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3intlo0ute0. 

^Y  41  Geo.  3.  c  109.  {  i.  after  reciting,  that  in  order  to  diminidi  41  O.  I.  c.  lOt. 

the  expense  attending  the  passing  of  acts  of  inclosure,  it 
la  expedient  that  certain  clauses  usuafiy  contained  in  such  acts 
should    be     comprised    in     one   law,    and    certain     regulations 
adopted  for  facilitating  the  mode  of  proving  the  several  facts 
usually  required  by  parliament  on  the  passing  of  such  acts,  it  i$ 
enactedy  that  no  person  shall  be  capable  of  acting  as  a  comrais-  No  person  to 
sioner  in  the  execution  of  any  of  the  powers  to  be  given  by  any  ■ctastcommk- 
act  hereafVer  to  be  passed  for  dividing,  allotting,  or  mclosing  any  "^"J'  ""*!!lt 
lands  or  grounds,  except  the  power  ot  signing  and  giving  notice  ^^jncUwure 
of  the  first  meeting  of  the  commissioner  or  commissioners  for  except  tignlog 
executing  any  such  act,  and  of  administering  the  oath  or  affirm-  notice  of  fint 
ation  hereinaner  directed,  until  he  shall  have  taken  and  subscribed  meeting  and  ad- 
the  oath  or  affirmation  following :  SJST^afhtT 

I  A.  B.  do  swear,  [^or,  being  one  of  the  people  called  Quakersy  do  iball  have  talun 
solemnly  affirm,]  That  I  will  faithfully,  impartially, and  honestly,  th« oathherato 
according  to  the  best  of  my  skill  and  ability  execute  and  per-  i"*«**»»*d. 
form  the  several  trusts,  powers,  and  authorities  vested  and  reposed 
in  me  as  a  commissioner,  by  virtue  of  an  act  {_here  insert  the  title 
of  the  act^f  according  to  equity  and  good  conscience,  and  without 
ULvour  or  idFection,  prejudice  or  partiality,  to  any  person  or  persons 
whomsoever.  So  help  me  GOD* 

Which  oath  or  affirmation  any  one  of  the  commissioners,  wh^re  OaMia  and  ap- 
more  than  one  shall  be  appointed  by  any  such  act,  or  any  one  poinUMot  of 
justice  for  the  county  within  which  the  said  lands  or  grounds  shall  1*"  •*"'"™^ 
be  situated  where  only  one  commissioner  shall  be  so  appointed,  |^^J^u^  |^ili 
shall  administer  ;  the  said  oath  or  affirmation,  so  to  be  taken  and  theawanl  and 
subscribed  by  each  commissioner,  and  also  the  appointment  of  a  copy  admittad 
every  new  commissioner,  shall  be  annexed  to  and  mrolled  with  m  erideiioa, 
the  award  of  any  commissioner  or  commissioners,  and  a  copy  of 
the  inrolment  thereof  shall  be  admitted  as  legal  evidence. 

§  2.  And  every  person  appointed  a  commissioner  in  or  by  virtue  OmmWooats 
of  any  such  act,  who  shall  refuse  or  decline  to  act,  shall  forthwith  dedtauigtoaci* 
give  notice  in  writing  to  the  other  commissioner  or  commissioners  ^^*  notioa  cf 
of  his  intention  to  refuse  or  decline  acting  as  a  commissioner :  '"^^"5?**^'' 


Provided  always,  that  no  such  commissioner  shall  be  capable  of  ^__.„„„ 
beine  a  purchaser  of  any  part  or  parts  of  the  lands,  tenements,  or  andaoMtopiv^ 
hereditaments  within  any  parish  m  which  the  lands  or  grounds  dmm  laiida  . 
intended  to  be  indoted  are  situate^  either  in  his  own  name»  or  in  T^^^Tf^ 
ihat  of  any  pmon  or  fmfmty  until  &ve  years  afker  the  date  and  Jj^^^^gJ^ 
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41  G.  3.  c.  109.  execution  of  the  award  to  be  made  by  any  such  commissioner  or 
ai«  to  be  made,    commissioners. 

for  a  limited  §  3.  And  whereas  disputes  or  doubts  may  arise  concerning  the 

^^^'  boundaries  of  parishes,  manors,  hamlets,  or  districts  to  be  di- 

Commisuonera  vided  and  inclosed,  and  of  parishes,  manors,  hamlets,  or  districts 
to  inquire  into  adjoining  thereto  ;  the  commissioner  or  commissioners  appointed 
tibeboundan^^  by  virtue  of  any  such  act  shall  and  is  and  are  hereby  authorised 
if  notniffi-  *  ^^^  required,  by  examination  of  witnesses  upon  oath  or  affirmation 
dently  aacer-  (which  any  one  of  such  commissioners  is  empowered  to  admi- 
tuned,  fix  them,  nister,)  and  by  such  other  legal  means  as  he  or  they  shall  think 
giving  notice  of  proper,  to  enquire  into  the  boundaries  of  such  several  pai'ishes, 
»  to  j"**°**°"*     &c. ;  and  if  it  appear  that  the  boundaries  of  the  same  respectively 

are  not  then  sufficiently  ascertained  and  distinguished,  such  com- 
missioner or  commissioners  shall  ascertain,  set  out,  determine,  and 
fix  the  same  respectively  ;  and  afler  the  said  boundaries  shall  be  so 
ascertained,  set  out,  determined,  and  fixed,  the  same  are  hereby 
declared  to  be  the  boundaries  of  such  parishes,  manors,  hamlets, 
or  districts :  Provided,  that  such  commissioner  or  commissioners 
(before  he  or  they  proceed  to  ascertain  and  set  out  the  boundaries 
of  such  parishes,  &c.)  shall  give  public  notice,  by  writing  under 
his  or  their  hands  to  be  affixed  on  the  most  public  doors  of  the 
churches  of  such  parishes,  and  also  by  advertisement  to  be  in- 
serted in  some  newspaper  to  be  named  in  such  act,  and  also  by 
writing  to  be  delivered  to  or  lefl  at  the  last  or  usual  places  of  the 
abode  of  the  respective  lords  or  stewards  of  the  lords  of  the 
manors  in  which  the  grounds  to  be  inclosed  shall  be  situate,  and 
of  such  adjoining  manor  or  manors,  ten  days  at  least  before  the 
time  of  setting  out  such  boundaries,  of  his   or  their  intention 
to  ascertain,  set  out,  and  determine  and  fix  the  same  respectively ; 
Coiniaifluonen    and  such  conunissioner  or  commissioners  shall,  within  one  month 
tocaintadea-     afler  ascertaining  and  setting  out  the  same,  cause  a  description 
dM?***"*^de^'  ^^®^®^^  *"  writing  to  be  delivered  to  or  lefl  at  the  places  of  abode 
^^^redto one      ®^  ^"®  ^^  ^^  churchwardens  or  overseers  of  the  poor  of  the  re- 
of  thecbuich-     spective  parishes,  and  also  of  such  respective  lords  or  stewards  : 
wardens,  &c.       R'ovided,  that  if  any  person  interested  in  the  determination  re- 
of  the  parishes,    specting  the  said  boundaries  be  dissatisfied  tvith  such  determin- 
and the lordsof  ^tion,  such  person  or  persons  may  appeal  to  the  justices  acting 
stewiurdsT'  ^^  *"^^  ^^^  ^^®  county  in  which  such  grounds  shall  be  situate  at  any 

PbMmMiii     •     general  quarter  sessions  to  be  holden  within  four  calendar  months 

l!S^»  m^y^  next  after  the  aforesaid  publication  of  the  said  boundaries,  by 
nod  may  appeal.    ....  ,       .  u    j        •  ^^  r  •  j      *u^  ..««*,. 


.  , , fff»iit   api 

seaaions  to  be  and  the  decision  of  the  said  justices  therein  shall  be  final,  and  not 
fltaal.  removeable  by  certiorari  or  any  other  process. 

A  survey,  ad-  5  4.  A  true,  exact,  and  particular  survey,  admeasurement,  plan, 
vmmxnmiaiu  ana  valuation  of  all  Uie  lands  and  grounds  to  be  divided,  allotted, 
H^  •^TjJ""  and  inclosed  by  any  such  act,  and  also  of  all  the  messuages,  cot- 
lMMii,&e.tobe  tages,  orchards,  gardens,  homesteads,  ancient  inclosed  lands  and 
iiicloaod,sbaIlbe  grounds,  within  any  such  parish  or  manor,  shall  be  niade  and 
made,  and  kept  reduced  into  writing,  by  such  commissioner  or  commissioners,  or 
by  tba  commis-  by  such  other  person  or  persons  as  he  or  they  shall  nominate 
j^MhL ^^A  ^^^  appobt,  as  soon  as  conveniently  may  be,  for  the  purposes 
r^SiMimont  ^^  ^"*  ^^^'  ^^  '^®  number  of  acres  and  decimal  parts  of  an 
Jaking^^e^     acre,  in  statute  measure,  contained  in  all  the  grounds  directed  to 

•tare, 


3lncIodutejSf«  s 

be  divided,  allotted,  and  inclosed*    and  also  in  all  the    ancient  410.3.  c.l09. 

inclosed  lands,  grounds,  and  homesteads  aforesaid,  and  of  every 

proprietor's   distinct  property  in  the   same  respectively   at    the 

time  of  making  such  survey  and  admeasurement,  shall  be  therein 

set  forth  and  specified ;  and  the  said  survey,  &c.  shall  be  kept  by 

such  commissioner  or  commissioners ;  and  the  person  or  persons 

who  shall  make  such  survey,  &c.  shall  verify  the  same  upon  oath 

or  affirmation  at  any  meeting  held  afler  the  making  thereof  (which 

oath  or  affirmation  the  commissioners,  or  any  one  of  them,  are  and 

is  required  to  administer) ;  and  the  proprietors  and  their  agents  •  "^1^*^  j""*^ 

and  all  persons  interested  shall  at  all  seasonable  times  have  liberty  surenMnu'and" 

to  peruse  and  inspect  such  admeasurement  and  plan  only,  and  to  plans,  and 

take  copies  thereof  and  extracts  therefrom  respectively.  take  copies. 

§  5.  And  for  surveying,  admeasuring,  and  valuing  all  the  said   Until  the  divi- 
'laods  and  grounds,  and  for  other  the  purposes  of  such  act,  such  •'5^'*^ *^*^™" 
commissioner  or  commissioners,  every  or  any  of  them,  or  the  ^      iJ  ^^^ 
person  or  persons  appointed  by  him  or  them  to  make  such  survey,  i,-  Jt„j  coramis. 
admeasurement,   plan,    and    valuation,    together  with    their    as-  sioners,  or  any 
sistants  and  servants,  at  any  time  or  times,  until  such  division  be  persons  they 
completed,  may  enter,  view,    and  examine,  survey  and  admea-  """J  »PPo»nt,  to 
sure  every  part  of  the  grounds  intended  to  be  divided  and  al-  J^®  »unrey8, 
lotted,  and  also  all  the  ancient  inclosed  lands,  grounds,  and  home- 
steads directed  to  be  surveyed,  and  may  do  or  cause  to  be  done 
any  thing  necessary  for  putting  such  act  into  execution  :   Pro-  Maps  made  at 
vided  always,  that  any  map  or  survey  made  at  the  time  of  pass-  the  time  of  pass- 
ing any  sucn  act,  which  shall  be  tendered  to  such  commissioner  |"8f  "^  '^•y 
or  commissioners,  and  which  shall  be,   in  his  or  their  judgment,  ^Jj[|^'  without 
and  to  his  or  their  satisfaction,  a  just  and  true  map  or  survey^  o„e^  ff  the 
proper  for  the  purpose  of  carrying  such  act  into  execution,  may  commissioners 
be  used  for  that  purpose,  if  the  said  commissioner  or  commis-  tliink  fit. 
sioners  shall  think  fit,  without  any  new  map  or  survey  being  made 
of  such  part  of  the.  lands  and  grounds,  as  shall  be  comprised  in  any 
such  approved  map  or  survey  as  aforesaid. 

§  6.   And  all  persons,  and  bodies  corporate  or  politic,   who  Claimants  of 
shall  have  or  claim  any  common  or  other  right  to.  or  in  any  such  nghu  in  lands 
lands  so  to  be  inclosed,  shall  deliver  or  cause  to  be  delivered  to  ^  be  jncloaed 

such  commfssioner  or  commissioners,  or  one  of  them,  at  some  one  Z.  ^  *—  ^^    * 
r         ,  •  .1  "J  •     •  •     •  I    11   commisfaoncrs 

ot  such  meetmgs  as  the  said  commissioner  or  commissioners  shall  schedules  of 
appoint  for  the  purpose,  (or  within  such  further  time,  if  any,  as  the  particulars,  or 
Kaid  conmiissioner  or  commissioners  shall  for  some  special  reason  i^e  excluded; 
think  proper  to  allow  for  that  purpose,)  an  account  or  schedule  whichclaima 
in  writing,  signed  by  them,  or  their  respective  husbands,  guar-  "j*^^*"**f^* 
dians,   trustees,   committees,   or  agents,  of  such  their  respective  xJun. 
rights  or  claims,  and  therein  describe  the  lands  and  grounds,  and 
the  respective  messuages,  lands,  tenements,  and  hereditaments,  in 
respect  whereof  they  shall  respectively  claim  to  be  entitled  to 
any  and  which  of  such  rights  in  and  upon  the  same,  or  any  part 
thereof,  with  the  name  or  names  of  the  person  or  persons  then 
is  actual  possession,  and  the  particular  com^ted  quantities  of 
the  same  respectively,  and  of  what  nature  and  extent  such  right 
iBy  and  also  in  what  rights,  and  for  what  estates  and  interests  they 
claim  the  same  respectively,  distinguishing  the  freehold  from  the 
copyhold  or  leasenold;   or  on  non-compliance,  every  of  them 
making  default  therein  shall,  as  far  as  respects  any  claim  so  neg- 
lected to  be  delivered,  be  totally  barred  of  all  right  and  title  m 
or  up<»i  such  lands  so  te  be  divided,  and  of  all  benefit  \a  axv^ 
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410. X  clod,  share  or  allotment  thereof;  all  which  said  claims  or  accounts 

shall,  at  all  seasonable  times  until  ailer  the  execution  of  the  said 

award,  be  open  to  the    perusal   of    all   parties    interested    or 

claiming  to  be  interested  in  the  premises,  and  their  respective 

agents,  who  may  take  copies  thereof  or  extracts  therefrom ;  and 

Objections  to      i*  any  person  or  persons,  or  body  politic  or  corporate  interested, 

claims  to  be  de-  or  claiming  to  be  mterested,  shall  have  any  objection  to  offer  to 

livered  to  the      any  such  account  or  claim,  the  particulars  of  such  objection  shall 

comouauonen  y^^  reduced  into  writing,  and  sit^ned  by  them  or  their  respective 
at  or  before  the    ^     i        i  v  P     ,,  ^         -^j  ^  i     u  u 

meeUngap-        husbands,  guardians,  trustees,  committees,  or  agents,  and  shall 

pdnt^for  that   be  delivered  to  the  said  commissioner  or  conmiissioners,  at  or 

purpose,  or        before  some  other  meeting  of  such  commissioner  or  commissioners, 

sballnot  be  re-    to  be  by  him  or  them  appointed  for  that  purpose  ;  and  no  such 

S  roeST^      objection  shall  afterwards  be  received,  unless  from  some  legal 

cmuse/^  disability  or  special  cause  to  be  allowed  by  the  said  commissioner 

or  commissioners. 
Commissioners  §  7*  Provided,  that  nothing  herein  shall  authorise  such  com- 
not  hereby  au-  missioner  or  commissioners  to  hear  and  determine  any  difference 
thorised  to  de-  which  may  arise  touching  the  right  or  title  to  any  lands,  tene- 
ter^ue disputes  nients,  or  hereditaments,  but  such  commissioner  or  commissioners 
but  they  shall  '  ^^^^^  assign  and  set  out  the  several  allotments  directed  to  be 
assign  the  allot-  made  unto  the  person  or  persons,  who,  at  the  time  of  the  division 
menu  to  the  and  inclosure,  shall  have  the  actual  seisin  or  possession  of  the 
persons  in  lands,  tenements,  or  hereditaments,  in  lieu  or  in  right  whereof 

actual  pMses-  g^^,}^  allotment  shall  be  made  :  Provided  also,  that  no  difference 
lands,  in  lieu  ^^  ®"**  touching  the  title  shall  delay  the  commissioner  or  com- 
wfacteof  made,     missioners  in  the  execution  of  the  powers  vested  in  him  or  them, 

by  virtue  of  any  such  act ;  but  the  division  or  inclosure  directed 

to  be  made  shsdl  be  proceeded  in  notwithstanding  such  difference 

or  suit. 
Commissioners  §  8.  And  such  commissioner  or  commissioners  shall,  in  the  first 
before  making  place,  before  he  or  they  proceed  to  make  any  of  the  divisions  and 
any  allotments  allotments  directed  by  any  such  act,  set  put  and  appoint  the  pub- 
^  aSriaire  ^*^  carriage  roads  and  highways  through  and  over  the  grounds  in- 
road^imd pre-  tended  to  be  divided,  allotted,  and  inclosed,  and  divert,  turn,  and 
pare  a  map  stop  up  any  of  the  roads  and  tracts  upon  all  or  any  part  of  the 
thereof  to  be  said  lands  and  grounds,  as  he  or  they  shall  judge  necessary,  so 
i?°"wv^^^j  as  such  roads  and  highways  shall  be  and  remain  30  feet  wide  at 
'^  ^od^*  least,  and  shall  l)e  set  out  in  such  directions  as  shall  upon  the 
SeieoT  and  ap-  ^hole  appear  to  him  or  them  most  commodious  to  the  public ; 
point ameet-  and  he  or  they  shall  ascertain  the  same  by  marks  and  bounds,  and 
iflg ;  at  which,  prepare  a  map,  In  which  such  intended  roads  shall  be  accurately  laid 
if  any  person  down  and  described,  and  cause  the  same,  being  signed  by  such  corn- 
shall  ob|ect,  the  miggjoner,  if  only  one,  or  the  major  part  of  such  commissioners,  to  be 
commissioners,     .  .      -  ,  -V       i     i      r»^\.        »a 

with  a  justice      deposited  with  the  clerk  of  the  said  commissioner  or  commissioners, 

of  the  division,  for  the  inspection  of  all  persons  concerned ;  and  as  soon  as  may  be 
shall  determine  afler  such  carriage  roads  shall  have  been  so  set  out,  and  such  a 
the  matter.  ^ap  go   deposited,  shall  give  notice  in  some  newspaper  to  be 

named  in  such  bill,  and  also  by  affixing  the  same  upon  die  churcli 
door  of  the  parish,  in  which  any  of  the  lands  so  to  be  inclosed 
shall  lie,  of  nis  or  their  having  set  out  such  roads  and  deposited 
such  map,  and  also  of  the  general  lines  of  such  intended  carriage 
.roads,  and  shall  appoint  in  the  same  notice  a  meeting  to  be  hdd 
by  the  said  commissioner  or  commissioners,  at  some  convenient 
place,  in  or  near  to  the  parish  or  township  within  which  the  said 
inc^o9ute  is  to  be  tnade,  and  not  sooner  thaik  three  weeks  from  the 


'date  and  publication  of  such  notice ;  at  which  meeting  any  person  41  G.  3.  c  109. 
injured  or  aggrieved  by  the  setting  out  of  such  roads  may  attend; 
and  if  any  such  person  shall  object  to  the  setting  out  of  the  same, 
then  such  commissioner  or  commissioners,  together  with  any  justice 
or  justices  acting  in  and  for  tlie  division  of  the  county  In  which  such 
inctosure  shall  be  madcs  and  not  being  interested  in  the  same,  who 
may  attend  such  meeting,  shall  hear  and  deterniine  such  obiection, 
and  the  objections  o£  any  other  such  person,  to  any  alteration  that 
the  said  commissioner  or  commissioners,  together  with  such  justice 
or  justices,  may  in  consequence  propose  to  make ;  and  shall,  ac- 
cording to  the  best  of  their  judgment  upon  the  whole,  order  and  If  cht  oomini»> 
finally  direct  how  such  carriage  roads  shall  be  set  out,  and  either  sionerx,  by  any 
confirm  the  said  map  or  make  such  alterations  therein  as  the  case  **'^»  •^'1*  ^ 
may  require :    Provided,  that  if  such  commissioner  or  commis-  ^^^^^^^^  *^j 
sioners  shall  by  such  bill  be  empowered  to  stop  up  any  old.  or  ac-  ^ad,  it  ahall 
customed  road  passing  or  leading  through  any  part  of  the  old  in-  not-be  done 
closures  in  such  parish,  township,  or  place,  the  same  shall  in  no  without  the 
case  be  done  without  the  concurrence  and  order  of  two  justices  f"ieroftwo 
acting  in  and  for  such  division,  and  not  interested  in  the  repair  of  ^u^^fj,^*!- 
such  roads ;  and  which  order  shall  be  subject  to  an  appeal  to  the  subject  to  ap. 
quarter  sessions,  in  like  manner  and  under  the  same  forms  and  re-  peal,  to  the 
strictions  as  if  the  same  had  been  originally  made  by  such  justice  quarter  wsuoat. 
as  aforesaid.  The  carriage 

§  9.  And  such  carriage  roads  shall  be  sufficiently  fenced  on  ''^•ds  shall  be 
both  sides  by  such  of  the  owners  and  proprietors  of  the  lands  and  'f  "*^  <>"  ^^^^ 
grounds  intended  to  be  divided,  allotted,  and  inclosed,  and  within  !k/?.„j!!I!!!J?: 

^     «    ,.  .  .     .  '       .     .  1    11   1  ine  lana  owners 

such  time  as  such  commissioner  or  commissioners  shall  by  any  as  the  commia- 

writing  appoint ;  and  it  shall  not  be  lawful  for  any  person  or  per-  doners  shall 

sons  to  set  up  any  gate  across  any  such  carriage  road,  or  to  plant  direct,  and  no 

any  trees  in  or  near  to  the  hedges  on  the  sides  thereof,  at  a  less  P®"®"  ^^^ 

distance  from  each  other  than  50  yards ;  and  such  commissioner  across^nv^oad 

or  commissioners  shall,  by  writing  under  his  or  their  hand,  appoint  or  plant  any     ' 

one  or  more  survfi/or  or  surveyors  with  or  without  a  salary  Jbr  the  trees  on  the 

first  forming  and  completing  such  parts  of  the  said  carriage  roads  "i^es,  at  lesa 


as  shall  be  newly  made,  ana  for  putting  itito  complete  repair  such  ^•"  50  yards 
part  of  the  same  as  shall  have  been  vreviousli/  made,  which  salary  **"    . 

(if  any)  and  also  the  expense  o^formmg,  completing,  and  repairing  ^oner^SSir 


such  roads  respectively,  over  and  above  a  proportion  pf  the  statute  point  surveyon! 
duty  on  the  roads  so  to  be  repaired,  shall  be  raised  as  the  charges  and  if  with  a 
of  obtaining  such  act  and  carrying  the  same  into  execution  shall  salary,  auch 
be  thereby  directed  to  be  raised,  and  shall  be  paid  to  such  surveyor  ■'^  and  the 
or  surveyors  on  or  before  the  execution  of  the  award  of  such  com-  ^^^^ 
missioner  or  conunissioners ;  and  if  the  same  be  thereby  provided  rotJ^oreruiA 
to  be  raised  by  sale  of  any  part  of  the  lands  so  to  be  divided  and  abbvethesta- 
inclosed,  then  such  commissioner  or  commissioners  shall  make  a  tute  dutv,  iball 
conditional  rate  upon  the  owners  and  proprietors  of  the  same,  in  ^  "****  "• 
case  the  produce  of  such  sale  should  prove  insufficient  for  the  pur-  ^^^  expeniet, 
poses  aforesaid ;  and  such  surveyor  or  surveyors  sliall  and  he  or  brfo^exwu^ 
they  is  and  are  hereby  directed  to  be  in  all  respects  subject  to  the  tion  of  the 
jurisdiction  andcontroul  of  the  justices  acting  in  and  for  the  county  award. 
in  which  suchjroads  shall  respectively  lie,  and  shall  account  to  such  Sunreyonto  be 
justices  in  like  manner  for  aU  monies  so  to  be  by  him  or  them  re-  subject  to  the 
ceived  and  expended,  and  for  the  repayment  of  any  surplus  which  .^J??|^  ^*** 
«ay  rettuan  in  his  or  their  hands  to  such  persons  as  shall  have  been  iSSl'Iec^t' 
made  liable  to  contribute  thereto,  according  to  the  proportion  no  \ovVinin.^w 
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to  them  for 
monies  received. 

Justices  may 
levy  rates. 

Surveyors  neg' 
lecting  to  com- 
plete roads 
within  a  limited 
time  to  forfeit 
2CiL  and  the  in- 
habitants  not  to 
be  chargeable 
to  them  (except 
statute  duty)» 
tiU  declared  to 
be  completed  at 
a  special 


Commisftioners 
shall  appoint 
private  roads, 
Itc. 


The  grass  and 
herbcgeon 
roads  shall  be- 
long to  the  pro- 
prietors of  the 
lands  adjoining 
on  either  side ; 
and  all  roads 
not  set  out  shall 
be  allotted  and 
inclosed. 

No  turnpike 
road  shall  be 
altered  without 
the  consent  of 
the  trustees. 


Confmissioners 
to  have  regard 
to  the  situation 
of  houses  as 
wdlMthe 
qoMMity  and 


Enclosure!?. 

as  above  ascertarned  by  such  commissioner  or  commissioners ;  and 
such  justices  shall  have  the  like  powers  of  levying  any  such  rate 
as  may  by  them  be  thought  necessary  for  the  purposes  aforesaid, 
according  to  the  proportions  previously  ascertained  by  such  com- 
missioner or  commissioners,  as  if  such  surveyor  or  surveyors  had 
been  appointed  by  virtue  of  the  general  highway  act  passed  in  the 
13  Geo.  3.;  and  in  case  such  surveyor  or  surveyors  shall  neglect 
to  complete  and  repair  such  roads  respectively  within  two  years 
after  such  award,  unless  a  further  time,  not  exceeding  one  year,  be 
allowed  by  such  justices,  and  then,  within  such  further  time,  he  or 
they  shall  forfeit  the  sum  of  201, ;  and  the  inhabitants  at  large  of 
the  parish,  township,  or  place  wherein  such  roads  shall  be  respec- 
tively situate,  shall  be  in  no  wise  charged  or  chargeable  towards 
forming  or  repairing  the  said  roads,  except  such  proportion  of 
such  statute  duty  as  aforesaid,  till  such  time  as  the  same  shall  by 
such  justices  in  their  special  sessions  be  declared  to  be  fully  and 
sufficiently  formed,  completed,  and  repaired ;  from  which  time,  and 
for  ever  thereafter,  the  same  shall  be  supported  and  kept  in  repair 
by  such  persons  and  in  like  manner  as  the  other  public  roads  within 
such  parish,  township,  or  place,  are  by  law  to  be  amended  and 
kept  m  repair. 

$  10.  Such  commissioner  or  commissioners  shall  set  out  and 
appoint  such  private  roads,  bridleways,  footways,  ditches,  drains, 
water  courses,  watering  places,  quarries,  bridges,  gates,  stiles, 
mounds,  fences,  banks,  bounds,  and  land  marks,  in,  over,  upon, 
and  through  or  by  the  sides  of  the  allotments,  as  he  or  they  shall 
think  reqiusite,  giving  such  notice  and  subject  to  such  examination 
as  to  any  private  roads  or  paths,  as  are  above  required  in  the  case 
of  public  roads ;  and  the  same  shall  be  made,  and  at  all  times  for 
ever  thereafter  be  kept  in  repair  at  the  expense  of  the  owners  and 
proprietors,  for  the  time  being,  of  the  lands  and  grounds  directed 
to  be  divided  and  inclosed,  in  such  shares  and  proportions  as  the 
commissioner  or  commissioners  shall  by  his  or  their  award  direct. 

^11.  After  such  public  and  private  roads  and  ways  have  been 
set  out  and  made,  the  grass  and  herbage  arising  thereon  shall  for 
ever  be  the  sole  right  of  the  proprietors  of  the  grounds  which 
shall  next  adjoin  the  said  roaos  and  ways  on  either  side  thereof, 
as  far  as  the  crown  of  the  road ;  and  all  roads,  ways,  and  paths, 
over,  through,  and  upon  such  grounds  which  shall  not  be  set  out 
as  aforesaid  shall  be  for  ever  stopped  up  and  extinguished,  and 
shall  be  deemed  part  of  the  grounds  to  be  divided,  allotted,  and 
inclosed,  and  shall  be  divided,  allotted,  and  inclosed  accord- 
ingly (a) :  Provided,  that  nothing  herein  shall  extend  to  give  such 
commissioner  or  commissioners  any  authority  to  divert,  change, 
or  alter  any  turnpike  road  that  may  lead  over  any  such  grounds, 
unless  the  consent  of  the  majority  of  the  trustees  of  such  turn- 
pike road,  assembled  at  some  public  meeting  called  for  that  pur- 
pose on  ten  days*  notice,  be  first  obtained. 

$  12.  Such  commissioner  or  commissioners  in  making  the  several 
allotments  shall  have  due  regard  as  well  to  the  situation  of  the 
respective  houses  or  homesteads  of  the  proprietors,  as  to  the 
quantity  and  quality  of  the  lands  and  grounds  to  be  allotted  to 


(a)  Ssc  Whitt  H,  Reeves  and  another^  2  Moore,  C  P.  23. 
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them  respectively,  so  far  as  may  be  consistent  witli  the  general  41  G.j.  c.  109. 
convenience  of  the  said  proprietors ;  and  such  commissioners  in  quality  of  Und, 
making  the  said  allotments  shall  have  particular  regard  to  the  ms  far  ms  con- 
convenience   of  the  proprietors   of  .the  smallest  estates   in   the  »istcnt  witli 
grounds  directed  to  be  allotted  and  exchanged.  general  con- 

f  13.  Whereas  the  proprietors  and  persons  interested  in  open         °.  '. 
common  fields,   meadows,  pastures,  conunons,  and  waste  lands,     °™^*'*l*^J!!jl 
directed  to  be  divided  and  allotted,  whose  allotments  thereof  will  allcmnenu  to  b« 
be  smaU  and  expensive  to  inclose,  may  be  desirous  of  stocking  laid  together 
and  depasturing  Uieir  allotments  in  common,  and  of  sharing  such  and  ring-fenccd 
produce  as   may  grow  thereon,  under  proper   regulations;  it  is  and atocked and 
enacted  that  such  commissioner  or  commissioners  shall  be  im-  °*P***"™  *" 
powered  on  application  of  the  parties  interested,  at  their  first  or  proprietor^ 
second  meeting  for  receiving  claims,  and  on  an  attentive  view  and 
full   consideration  of  the  premises,  to  award,  order,  and  direct 
any  such  allotments  to  be  laid  together  and  ring-fenced,  and  to  be 
stocked  and  depastured  in  common,  and  to  make  such  regulations 
for  the  equitable  enjoyment  thereof,  and  for  the  participation  of 
any  produce  growing  or  to  grow  thereon,  as  such  commissioner 
or  conunissioners  may  think  proper  for  the  said  several  parties 
interested  therein. 

J  14.  The  several  shares  of  and  in  any  grounds  upon  any  such  Allotments  to 
division  assigned,  set  out,  allotted,  and  applied  unto  and  fcr  the  ^  *°  'V^*  f""'ii 
several  persons  entitled  to  the  same  shall,  when  so  allotted,  be  in  ^^^^^i^^ 
full  bar  of  and  compensation  for  their  respective  lands,  grounds,  Umds,  which 
riehts  of  common,  and  all  other  rights  and  properties  whatsoever,  ihall  cease  on 
which  they  respectively  had  or  were  entitled  to,  in,  and  over  the  notice  finom  the 
said  grounds  immediately  before  the  passing  of  any  such  act ;  and  f^?""^^^?* 
immediately  from  the  making  of  the  said  division  and  allotments,  the^^wrof  the" 
and  the  execution  of  the  award,  or  at  any  other  time  as  such  parish  church, 
commissioner  or  commissioners  shall,  by  writing  under  his  or  their 
hands,  to  be  affixed  on  the  principal  door  of  the  church  of  the 
parish  in  which  the  lands  and  grounds  shall  be  situate,  direct,  or 
appoint,  all  rights  of  common  and  all  rights  whatsoever  by  such 
act  intended  to  be  extinguished,  belonging  to  or  claimed  by  any 
person  or  persons  whomsoever,  bodies  politic   or  corporate,  in, 
over,  or  upon  such  lands  or  grounds,  shall  cease  and  be  for  ever 
extinguished. 

§  IS,  And  such  commissioner  or  commissioners  shall  set  out,  CommiaBionen 
allot,  and  award  any   messuages,    buildings,    lands,    tenements,  may  exchange 
hereditaments,   new  allotments,   or   old   inclosures,  within  sucli  ^^  allotments, 

parish  or  manors,  in  lieu  of  or  in  exchange  for  any  other  mes-  i  f!f"^f^*  :.u 
4i  '^i  •      ^1  •  t         •  1  ^  •  1  .  1    lanos,  «c.  witn 

suages,  ore.  withm  the  said  parish  or  manors,  or  within  any  ad-  the  consent  of 

joining  parish  or  place;  so  as  that  all  such  exchanges  be  made  the  proprietors, 
with  the.  consent  of  the  respective  persons,  seised  of  the  lands,  or  if  belonging 
hereditaments,  and  premises  which  shall  respectively  be  so  ex-  *«  churches,  &c 
changed,  or  of  the  husbands,  guardians,  trustees,  committees,  or  ^,^^*tbe"' 
attomies  acting  for  such  owners,  proprietors,  or  other  persons  bishop  and  of 
respectively,  who  are  under  coverture,  minors,  lunatics,  or  beyond  the  piaron* 
the  seas,  or  under  any  other  disability  or  incapacity  of  acting  for 
themselves,  (such  consent  to  be  testified  by  writing  under  their 
re^>ective  hands,)  and  so  that  all  such  exchanges  be  ascertained, 
q>ecified,  and  set  forth  in  the  award  of  such  commissioner  or 
commissioners;  and  so  that  all  such  exchanges  of  any  lands, 
tenemental  or  hereditaments^  belonging  to,  or  held  in  right  of 

B  4 
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Commis&i  oners 
may  nuke 
nllotments  in 
fievenilty  to 
joint  tenants, 
or  tenant!  in 
cemmon* 


l^enonttoao- 


limited  time,  or 
Ibrfeit  their 


<l  C^  3.  c.  (09.  any  church,  chape!,  or  ecclcsiafitical  benefice,  shall  also  be  made? 

with  the  like  consent  in  writing  of  the  bishop  of  the  diocese,  and 
of  the  patron  of  any  church,  chapel,  or  ecclesiastical  benefice 
for  the  time  being;  and  all  such  exchanges  so  made  as  aforesaid" 
shall  be  for  ever  good,  valid,  and  effectual  in  the  law,  to  all  intent» 
and  purposes  whatsoever. 

f  16.  Any  such  comjnissioner  or  commissioners  (upon  the  re- 
quest in  writing  of  any  persons  entitled  to  allotments,  and  being 
joint  tenants  or  coparceners,  or  tenants  in  common,  or  any  or 
either  of  them,  or  of  the  husbands,  guardians,  trustees,  com- 
mittees, or  attomies  of  such  as  are  under  coverture,  minors, 
lunatics,  or  under  any  other  incapacity  as  aforesaid,  or  absent 
be3'ond  seas)  may  make  partition  and  division  of  the  messuages, 
cottages,  tenements,  lands,  and  allotment  or  allotments  to  such 
of  the  said  owners  or  proprietors  who  shall  be  entitled  to  the  same 
as  joint  tenants,  coparceners,  or  tenants  in  common,  and  may 
allot  the  same  to  them  accordingly,  in  severalty  ;  and  immediately 
afler  the  said  allotments  shall  be  so  made  and  declared,  the  same 
shall  be  by  such  person  or  persons  holden  in  severalty,  in  such 
manner  and  subject  to  the  same  uses  as  the  undivided  parts  of 
such  estates  would  have  been  held  in  case  such  partition  had  not 
been  made. 

{17.  And  every  person  to  whom  any  allotment  or  allotments 
cept  their  allot-  ghall  be  made  by  virtue  of  any  such  act  shall  accept  his,  her,  and 
"•"•••*"  ■  their  respective  allotments  within  two  calendar  months  next  after 

the  execution  of  the  award,  directed  by  any  such  act ;  and  in 
case  any  person  shall  neglect  or  refuse  to  accept  of  their  allot- 
ment within  such  time,  such  person  shall  be  totally  excluded  from 
having  or  receiving  any  estate  or  interest,  or  right  of  common 
whatsoever,  in  any  part  of  the  land  to  be  divided  and  inclosed  by 
virtue  of  any  such  act. 

J  18.  Provided,  that  it  shall  be  lawful  for  the  respective  guar- 
dians, husbands,  trustees,  committees,  or  attomies  of  any  nunors, 
femes  covert,  lunatics,  persons  beyond  the  seas,  or  otherwise 
incapable  by  law,  to  accept  any  such  allotments  for  the  use  of 
such  persons  so  incapacitated ;  and  also  that  any  person  entitled 
to  any  allotment  as  tenant  for  life  or  lites  shall  accept  of  and  take 
Non-acceptance  such  allotment  or  allotments  respectively :  Provided  further,  that 
of  guardians,  the  non-claim  or  non-acceptance  of  any  such  guardian,  husband, 
Ae.^  shall  not  trustee,  committee,  or  attorney,  shall  not  in  any  way  prejudice 
Pr^"^^.  ®  the  right  of  any  infant,  or  other  person  being  under  any  disability 
c&ted  pcrwns  ^  aforesaid,  or  absent  beyond  the  seas,  who  shall  claim  or  accept 
who  shall  accept  such  allotment  within  12  calendar  months  next  after  such  dis- 
in  a  limited  ability  or  incapacity  shall  be  removed,  or  of  any  entitled  as  heir 
tiwe  after  in  remainder  afler  the  death  of  any  person  dying  during  such  in- 

flBitledsotodo.  jjap^city  or  disability,  who  shall  claim  or  accept  the  same  within 

one  year  next  after  their  right,  title,  or  interest  shall  have  accrued, 
descended,  or  vested,  or  be  known  so  to  be. 

{19.  ^d  afler  the  allotments  shall  be  set  out  by  such  com- 
missioner or  commissioners,  and  at  any  time  before  the  execution 
of  the  award,  any  person  to  whom  any  allotment  shall  be  so  made 
and  staked  or  marked  out  may,  with  the  consent  of  such  com- 
missioner or  commissioners,  in  writing  under  his  or  their  hands, 
ditch,  fence  off,  and  inclose  their  respective  allotments  in  such 
manner  as  such'  commissioner  or  comnrussioners  shall  so  appoint. 


Guardians,  &c. 
may  accept  for 
incapacitated 
persons,  and 
tenants  for  life 
shall  accept  of 
allotments. 


Before  eiecu- 
tion  of  the 
award  allot- 
ments may  be 
ditched  and 
faicloeed,  with 
eomeiitoif  the 
cuuiniissoiicra* 
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$  120.   The  timber-trees  and  other  trees,  thorns,  and  bushes,  41  G.  3.  c.  109. 

standing  and  growing  upon  any  waste  or  other  lands  to  be  allotted  Xrees,  &c.  to  be 

by  such  act,  shall  be  allotted  and  go  along  with  the  lands  whereon  allotted  with  the 

they  respectively  stand,  and  be  deemed  the  property  of  those  to  lamb  whereon 

whom  the  same  lands  shall  be  respectively  allotted,  such  persons  they  itMd,  the 

payine  to  the  respective  owners  of  the  said  trees  such  sums  of  P"?**  P'y*"^ 

money  for  the  same  and  at  such  time  or  times,  and  place  or  places,  ^^i,  «,m8Mthe 

as  tlie  said  commissioner  or  commissioners  shall,  by  writing  under  comuiinionera 

his  or  their  hands,  direct :  but  if  the  said  parties  who  are  to  make  thall  direct;  but 

Kuch  respective  payments  shall  neglect  or  refuse  to  make  the  |"  *^**  ®^  ""K- 

same  accordingly,  then  it  shall  be  lawful  for  the  respective  parties  I?^      °T°!!^ 
•  I    1  •  1  ..L'jijj   niay  cut  uiem 

entitled  to  receive  such  payments  to  enter  on  the  said  lands,  ana  ^^^  ^^  |^^ 

cut  down,  take,  and  carry  away  to  their  own  use,  the  said  trees,  them  away, 
thorns,  or  bushes,  in  respect  of  which  the  said  payments  were  to 
be  made^  at  any  seasonable  time  or  times  within  one  year  next 
after  such  default,  they  doing  as  little  damage  on  the  said  lands  as 
may  be. 

§  21.  Whenever  any  sum  of  money  is  under  the  provision  of  Where  money 
this  act,  or  any  such  bill,  to  be  paid  for  the  purchase  or  exchange  » to  be  paid  for 
of  any  lands^  tenements,  or  hereditaments,  or  of  any  timber  or  '"JJ^'  *^lk"^ 
wood  growing  thereon,  and  money  ought  to  be  laid  out  in  the  ^  hud*out  in*** 
purchase  of  other  lands,  tenements,  or  hereditaments,  to  be  settled  other  purchaiea 
to  the  same  uses,  it  shall  be  lawful  for  luch  commissioner  or  to  be  lettled  to 
commissioners  out  of  such  sum  to  defray  such  proportion  of  the  the  lamc  usesr 
expense  of  passing  such  act,  and  of  carrying  the  same  into  exe-  *l>eooiniiiwuoii- 
cution,  as  shall,  if  any,  be  charged  upon  any  of  the  lands,  tene-  ^t  ^JJ^iy  ^ 
ments,  or  hereditaments  of  the  person  or  persons,  body  politic  or  proportion  of 
corporate,  trustees  or  feoffees,  in  possession  of  the  lands,  tene-  the  espenaea  of 
ments,  or  hereditaments  so  sold  or  exchanged,  or  on  which  such  paatmg  theact, 
timber  or  wood  actually  grew,  and  also  the  expense  of  any  per-  Ac;  «ndif  the 
nianent  improvement,    such  as  building,  sub-dividing,  draining,  {^"Jx)!  iT^hair 
or  planting,  and  the  like,  which  shall  in  the  judgment  of  such  MMonasmav' 
commissioner  or  commissioners  be  proper  to  be  made,  and  shall  be,  be  laid  out 
be  made  under  his  or  their  direction,  upon  any  lands  to  be  by  in  other  pur. 
virtue  of  such  act  allotted  to  such  person  or  persons,  body  poll-  **■■•»»  «»din 
tic  or  corporate,  trustees  or  feoffees  respectively  ;  and  if  the  sur-  {,c*J]2d*intothe 
plus  of  such  money  amount  to  the  sum  of  200/.  then  the  same  bank,  and  ap. 
shall,  with  all  convenient  speed,  be  invested  in  the  purchase  of  plied  under  the 
any  lands  or  hereditaments  which  shall  be  conveyed  and  settled  direction  of  the 
upon,  and  subject  to  the  like  uses,  trusts,  and  limitations  as  tliose  co"rtof  chan 
ot'such  lands  so  sold  or  exchanged,  or  the  lands  on  which  such  ^^' 
timber  grew  ;  and  until  such  purchase  can  be  made,  such  money 
shall  be  paid  into  the  bank  of  Enghnd  in  the  name  of  the  ac- 
countant general  of  the  high  court  of  chancery,    to  be  placed 
to  his  account  there  ex  parte  the  said  commissioner  or  commis- 
sioners, without  fee,  to  the  intent  that  such  money  shall  be  ap- 
plied, under  the  direction  and  with  the  approbation  of  the  said 
court,  to  be  signified  by  an  order  made  upon  a  petition  to  be 
preferred  in  a  summary  way,  by  the  person  or  persons  who  would 
have  been  entitled  to  such  lancu,  tenements,  and  hereditaments, 
or  timber  respectively,  either  towards  the  redemption  or  purchase 
of  land-tax,  or  towaras  the  discharge  of  any  incumbrances  affect- 
ing the  landa  or  hereditaments  so  purchased  or  exchanged,  or 
on  which  >  such  timber  grew,  or  until  the  same  shall,  upon  the 
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If  such  money 
be  less  than 
2001.  und  up- 
wards uf  201.  it 
sliall  at  the  op- 
tion of  the  per- 
son entitled  to 
the  rents  of  the 
lands,  be  paid 
into  the  bonk, 
or  to  two  trus- 
tees to  be  ap- 
proved of  by 
the  commis- 
sioners*  to  be 
applied  aa  be- 
fore directed; 


apdif  leaathan 
SOL  it  shall  be 
applied  lo  the 
use  of  the  per- 
son entitled  to 
the  rents  of  the 
lands,  as  the 
commissiooers 
shaU  think  fit. 

If  any  person 
does  not  accept, 
inclose,  and 
fence  his  allot- 
ment as  the 
commissioners 
direct*  they  may 
inclose,  fence, 
and  let  it,  and 
receive  the  rents 
until  the  ex- 
penses are  satis- 
fied, or  they  may 
Cbarge  them 
upon  the  pro- 
prietor. 


3Inclo0uce^ 

like  application  in  a  summary  way,  be  laid  out  by  order  of  tlie 
said  court  in  the  purchase  of  other  lands  or  hereditaments  to  be 
settled  to  the  like  uses ;  and  until  order  can  be  made,  such 
money  may  by  order  of  the  said  court  be  laid  out  in  some 
of  the  public  funds  or  on  government  or  real  securities ;  and 
the  dividends  or  interests  arising  therefrom  shall,  by  order  of 
the  said  court,  be  paid  to  such  person  or  persons  as  would 
for  the  time  being  be  entitled  to  the  rents  and  profits  of  such 
lands,  tenements,  and  hereditaments,  so  to  be  purchased,  con- 
veyed, and  settled. 

§  22.  Provided,  that  if  any  such  money  shall  be  less  than 
200/.  and  shall  exceed  20/.  then  tlie  same  shall,  at  the  option 
of  the  person  or  persons  for  the  time  entitled  to  the  rents  and 
profits  of  the  lands  or  hereditaments  so  purchased,  or  of  their 
guardian  or  committee  in  case  of  infancy  or  lunacy,  to  be  signi- 
fied in  writing  under  their  respective  hands,  be  paid  into  the 
bank  in  the  name  of  the  said  accountant  general,  and  be  placed 
to  his  account  as  aforesaid,  in  order  to  be  applied  in  the  manner 
before  directed  ;  or  otherwise  the  same  shall  be  paid  at  the  like 
option  to  two  trustees  to  be  nominated  by  the  person  making  such 
option,  and  approved  of  by  the  comnussioner  or  commissioners, 
(such  nomination  and  approbation  to  be  signified  in  writing  under 
the  hands  of  the  nominating  and  approving  parties,)  in  order  that 
such  principal  money  and  the  dividends  may  be  applied  as  herein- 
before directed  so  far  as  the  case  be  applicable,  without  obtaining 
or  being  required  to  obtain  the  direction  or  approbation  of  the 
said  court. 

§  23.  Provided  also,  that  where  such  money  shall  be  less  than 
201.  then  the  same  shall  be  applied  to  the  use  of  the  person 
who  would  for  the  time  being  have  been  entitled  to  the  rents  and 
profits  of  the  lands  or  hereditaments  so  purchased,  in  such  manner 
as  the  said  commissioner  or  commissioners  shall  think  fit,  or  in 
case  of  infancy  or  lunacy  then  to  the  guardians  or  committees,  for 
the  benefit  of  such  persons  so  entitled  respectively. 

§  24.  If  any  person  to  whom  any  allotment  or  allotments  shall 
be  made,  or  any  guardian,  husband,  trustees,  feoffees,  committees, 
or  attorney  of  any  infant,  feme  covert,  charity  or  charities,  lunatic, 
idiot,  person  or  persons  beyond  the  seas,  or  otherwise  incapable 
of  acting  respectively,  or  any  tenant  in  tail,  or  for  life,  or  trustee 
or  trustees  for  any  settlement,  or  any  mortgagee  or  mortgagees, 
or  other  creditor  in  possession,  shall  neglect  or  refuse  to  accept, 
inclose,  and  fence  their  allotment  or  allotments  within  such  time 
or  times  as  such  commissioner  or  commissioners  by  any  writing  as 
aforesaid,  or  by  his  or  their  award  shall  order,  it  shall  be  lawful 
for  such  commissioner  or  commissioners  to  cause  such  allotment  or 
allotments  to  be  inclosed  and  fenced,  and  to  let  the  same  to  any 
person  or  persons  he  or  they  may  think  proper,  and  to  receive  the 
rents  and  profits  thereof  until  the  expenses  attending  the  in- 
closure  and  fencing  thereof  are  paid  and  satisfied,  or  to  charge 
such  expenses  upon  the  proprietor  or  proprietors  of  the  same 
allotment  or  allotments ;  and  by  any  such  writing  as  aforesaid,  or 
by  his  or  their  said  award,  to  appoint  to  whom,  and  at  what  time 
or  times  the  same  shall  be  paia,  subject  to  the  same  mode,  and 
with  the  like  powers  of  recovery  thereof,  as  may  be  provided 
respecting  the  other  expenses  of  passing  any  such  act»  and  car- 
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rying  the  same  inta  execution,    or  otherwise  directed   by  any  4lG.  Xc.  109. 
such  act. 

§  25.    The  several    proprietors  of  the  allotments  to  be  made  Witliin  7  yearn 
in  pursuance  of  any  such  act,  their  agents  or  workmen,  may  at  «ft«'  fencing  of 
any  seasonable  time  or  times  within  the  space  of  seven  years  next  ""^roents, 
after  the   fencing  o£  any  allotment,    set  up  posts    and  rails  or  enctedonthe 
other  dead  fences,  on  the  outside  of  the  ditches  bounding  their  outside  of  the 
respective  allotments,  not  exceeding  tliree  feet  from  such  ditches,  ditches,  and  the 
for  the  preser^'ation  of  their .  quickset  hedges,    and  at  any  sea-  «n*terial«  car- 
sonable  time  before  the  expiration  of  the  said  term  may  carry  "«lawayhyth« 
away  the  materials  of  such  outside  fences  when  they  shall  think  P"*P"**°'*' 
proper. 

§  2<5.  And  no  fences  or  hedges  which  at  the  time  of  the  pass-  No  fences  or 
ing  of  any  such  act  shall  be  standing  or  growing  in  or  upon  any  ^^g»  standing 
of  the  lands  directed  to  be  divided  and  inclosed  shall  be  cut  down  ^Mfied*^irbc* 
or  destroyed  by  the  proprietors  thereof,  after  the  passing  of  such  destroyed  till 
act,  until  the  execution  of  the  award,  without  the  consent  of  such  the  execuUon 
conmiissioner  or  commissioners  first  obtained  in  writing  ;  and  if  of  the  award, 
any  such  shall  be  assigned  or  approved  by  such  commissioner  or  ^^o"*  consent 
commissioners  as  a  boundary  fence,  or  as  a  subdivision  fence  for  rfonewTand'T 
any  of  the  allotments  to  be  made  in  pursuance  of  such  act,  all  assigned  by 
such  shall  be  left  uncut  for  the  benefit  of  the  persons  to  whom  them  as  boun- 
such  allotments  shall  belong  ;  and  they  shall  make  such  compens-  dary  or  division 
ation  in  money  to  the  former  proprietors  thereof,  as  such  commis-  ^f^Jf?  ^^5^ 
sioner  or  conmiissioners  shall,  by  writing  under  their  hands,  in  that  ^^^^^  ^^ 
behalf  appoint,  subiect  to  the  same  mode  and  with  the  like  powers  sons  to  whom* 
of  recovery  thereof  as  may  in  such  act  be  provided  respecting  the  the  allotmenu 
other  expenses  of  passing  any  such  act,  and  carrying  the  same  "^1  belong 
into  execution.  making  com- 

§  27.  Provided,  that  no  proprietors  whose  allotments  or  shares  foJ^IJ^^jJ^I?* 
shall  upon  any  such  inclosure  be  situate  next  and  adjoining  to  «^.      ^ 
any  common  fields  or  inclosed  grounds,  the  boundary  of  which  bounSuy^of 
sihall  be  fenced  by  any  mound,  fence,  brook,  or  rivulet,  shall  be  any  common 
compelled  to  make  any  hedges,  ditches,  or  fences,  next  adjoin-  fields  or  inclos- 
ing to  any  such  common  fields  or  inclosed  grounds,  for  inclosing  ed  grounds  shall 
such  their  allotments  or  shares ;  but  that  the  whole  mound,  fence,  ^  fenced  by 
brook  or  rivulet,  or  other  sufficient  fences  which  divide  any  such  the  proprietors^* 
common  fields  or  inclosed  grounds  from  such  allotments  shall  for  of  the  adjoin- 
O'er  be  and  remain  a  boumlary  fence  for  the  purpose  of  such  di-  ing  allotments 
vision,  and  shall  from  time  to  time  be  maintained,  scoured,  and  *^*1*  ^^^  ^ 

repaired  by  the  respective  proprietors  thereof,  as  before  the  pass-  5°™P*^^1^  ^ 
'   ^    r^x,-        s,         '  ufu  u  ••         ^fl       fence  them  next 

jng  of  this  act,  or  m  such  other  manr^T  as  such  commissioner,  &c.  ^^^^  common 

i>hall  direct :  Provided  nevertheless,  that  in  case  it  shall  happen  fields  and  in- 
that  some  of  the  proprietors  shall  have  a  greater  proportion  of  dosed  grounds, 
fences  to  make  and  maintain  upon  any  of  tlie  lands  directed  to  be  l>"t,»uch  boun- 
divided  and  inclosed  than  in  the  judgment  of  such  commissioner,       -^^J^^  ^ 
Ac.  the  allotments  of  such  proprietors  ought  to  be  charged  with,  JhTrespective^ 
it  shall  be  lawful  for  such  commissioner,  &c.  where  he  or  they  proprietors; 
judge  it  proper,  to  ascertain  and  appoint  such  sum  of  money  to  the  expenses  of 
be  paid  to  every  such  proprietor  towards  making  and  maintaining  ^^'<*  the  aora- 
sucn  fences,  By  such  other  of  the  proprietors  who  may  have  a  ^JJ!!J^['  ™*^ 
less  proportion  of  fencing,  according  to  tne  value  and  quantity  of  ■PP®""*"' 
the  lanoB  to  be  allotted  to  them,  and  to  grant  such  other  relief  in 
respect  theredf  put  of  the  money  to  be  raised  for  defraying  the 
expenses  of  ^carrying  such  4ict  into  execution,  as  he  or  they  shall 
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Any  person  de- 
stroying or  da- 
maging any 
fence,  &c.  put 
up  under  the 
authoritv  of  any 
act,  shall  forfdt 
51. /aqd  the  pro- 
prietor of  the 
lands,  &c  may 
give  evidence. 


If  it  shall  be 
provided  by  any 
act*  that  the  ex- 
penses of  ob- 
taining and  car- 
rying It  into 
execution,  shall 
be  paid  by  the 
proprietors,  and 
they  neglect  so 
to  do,  the  same 
may  be  levied 
by  distress,  or 
the  commiasion- 
er  may  take 
posseMion  of 
the  allotment*, 
and  receive  the 
rents,  till 
satisfied* 


Husbands,  Ac 
may  charge  al- 
lotments with 
sudi  sums  MS  the 
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think  reasonable,  and  in  case  any  such  hioney  shall  be  so- directed 
to  be  raised,  in  order  that  the  saia  boundary  fences  may  be  brought 
as  near  as  may  be  to  a  just  and  equal  proportion. 

§  28.  In  case  any  person  shall  wilfully  and  unlawfully  break 
down,  destroy,  carry  away,  or  damage  any  fence,  stile,  post,  rail, 
gate,  bridge,  or  tunnel,  which  may  be  put  up  under  the  autho- 
rity and  tor  the  purposes  of  any  such  act,  every  person  so  of- 
fending and  being  thereof  convicted  before  any  justice  for  the 
county  in  which  the  grounds  to  be  inclosed  shall  be  situate,  on 
confession  or  on  proof  by  oath  of  one  credible  witness,  shall  for 
every  such  offence  forfeit  not  exceeding  5L ;  and  every  person 
shall  be  allowed  to  give  evidence  of  such  oflence  notwithstanding 
he  may  be  a  proprietor  or  occupier  of  lands  within  or  an  inhabit- 
ant of  such  parish,  and  notwithstanding  he  may  be  the  owner  of 
any  such  fence,  stile,  post,  rail,  gate,  bridge,  or  tunnel ;  to  be  re- 
covered as  hereinafter  provided. 

§  29.  And  whereas  it  may  often  be  provided  by  such  act  that 
the  expenses  of  obtaining  the  same,  and  also  the  expenses  of  car- 
rying the  same  into  execution,  shall  be  paid  in  proportion  by  the 
proprietors  of  lands  or  grounds  to  whom  any  allotments  shall  be 
made,  it  is  enacted,  that  in  such  case,  when  any  such  person,  ex- 
cept the  person  thereby  exempted  from  payment  of  any  such 
expenses,  shall  refuse  or  neglect  to  pay  their  proportion  thereof, 
or  to  pay  the  expenses  attending  the  inclosing  and  fencing  of  any 
such  allotments  as  upon  the  neglect  or  refusal  of  the  proprietors 
shall  be  inclosed  and  fenced  by  such  commissioner,  &c.  as  herein- 
after mentioned,  at  the  respective  days  and  times  to.  be  appointed 
for  payment  thereof;  it  shall  be  lawful  for  such  commissioner, 
&c,  by  any  warrant  under  their  hands  and  seals  directed  to  any 
person  or  persons  whomsoever,  to  cause  the  said  costs,  charges, 
and  expenses  and  sums  of  money  respectively  to  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  the  person  or  per- 
sons so  making  default  in  payment  as  aforesaid,  his,  her,  or  their 
husbands,  guardians,  trustees,  committees,  or  attornies,  whereso- 
ever the  same  shall  be  found,  rendering  the  overplus  (if  any)  on 
demand,  to  the  owner  of  such  goods,  the  reasonable  charges  of 
such  warrant,  distress,  and  sale  being  first  deducted,  together 
with  the  interest  after  the  rate  of  5/.  per  cent,  to  be  computed  on 
such  share  or  proportion  from  the  time  the  same  shall  be  di- 
rected to  be  paid  by  such  commissioner,  &c.  as  aforesaid ;  or 
otherwise  it  shall  be  lawful  for  such  commissioner,  &c.  or  any  per- 
son authorised  by  them,  to  enter  upon  and  take  possession  of 
the  premises  so  to  be  allotted  to  such  person  refusing  or  neg- 
lecting to  pay  as  aforesaid,  and  to  take  the  rents  and  profits 
thereof,  until  thereby,  therewith,  or  otherwise,  the  share  or  pro- 
portion and  the  said  costs  and  charges  so  ordered  and  directed 
to  be  paid  by  such  person  as  aforesaid,  and  all  interest  thereon 
to  be  computed  ft'om  the  time  the  same  shall  by  such  commis- 
sioner, &c.  be  directed  to  be  paid  as  aforesaid,  and  also  all  costs, 
charges,  and  expenses  occasioned  by  such  entry  upon  and  per- 
ception of  the  rents  and  profits  of  the  said  premises  shall  be 
fully  paid. 

§  SO.  In  such  case,  it  shall  be  lawful  for  the  husbands,  guardians, 
trustees,  committees,  or  attornies  of  any  of  the  owners  or  pro* 
prietors  of  such  allotment  or  exchanged  lands,  being  under  cover- 
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tcre,  minors,  lunatics,   bey  end  the  seas,  or  under  any  other  dis-  41  o.  9.  c.  109. 
ability,  and  for  any  of  the  said  owners  or  proprietors  being  tenants  comnrnsionen 
in  tail,  or  for  life  or  lives,  or  years  determinable  on  a  life  or  lives,  shall  adjudge 
or  on  any  other  contingency,  or  otherwise  interested  as  aforesaid,  ntcemtrf  to  de- 
(except  the  rector  or  vicar  of  such  parish)  to  charge  such  allot-  frfyt*»««fo"- 
ments  or  exchanged  lands  and  premises  with  such  sum  or  sums  of  ^^^j  "£^1^^* 
money  as  such  commissioner  or  commissioners  shall  by  his  or  their  {„  poisesaion 
award,  or  by  writing  under  his  or  their  hands,  either  before  or  liable  to  a  share 
after  the  execution  of  such  award,  adjudge  necessary  to  pay  and  thereof,  or  ena- 
defray  the  said  respective  shares  of  the  charges  and  expenses  in-  ^ijf^i!^^*^ 
cident  to  the  obtaining  of  such  act,  and  carrying  the  same  into  ^^^  ^^^  ^^ 
execution,  and  of  charging  the  said  lands  as  aforesaid,  so  that  tlic  vance  the  mo- 
tame  shall  not  exceed  5/.  for  every  acre  of  such  allotments  or  ex-  ney,  the  coin- 
changed  lands,  and  to  grant,  mortgage,  surrender,  lease,   or  de-  miisioiiew  may 
mise,  or  otherwise  subject  the  lands,  tenements,  and  hereditaments  J"*'??!*^^ 
80  to  be  charged,  unto  such  persons  who  shall  advance  and  lend  ^^  reunbuxse- 
the  same  respectively,  their  executors,  administrators,  or  assigns,  meat, 
for  any  term  or  number  of  years ;  or  in  case  any  person  in  posses- 
sion, who  shall  be  liable  to  and  charged  with  a  share  of  tlie  ex- 
penses as  aforesaid,  or  enabled  by  tliis  or  any  such  act  to  charge 
such  lands  with  the  same,  shall  choose  to  advance  and  discharge- 
such  sum  or  sums  of  money,  then  it  shall  be  lawful  for  tlie  said 
commissioner,  &c.  by  any  deed  or  writing  under  their  hands  and 
seals,  to  be  attested  by  two  credible  witnesses,  in  like  manner  to 
grant,  mortgage,  surrender,  lease,  demise,  or  otherwise  subject  the 
laid  lands,  tenements,  and  hereditaments  to  such  person  or  persons 
respectively  discharging  the  same,  their  executors,  administrators, 
anu  assigns,  for  any  term  of  years,  for  the  payment  of  such  money 
10  advanced  by  them,  with  interest,  to  commence  on  the  tennin- 
ation  of  his,  her  or  their  right  in  the  premises ;  so  that  every  such 
grant,  mortgage,  surrender,  lease,  or  demise  be  made  with  a  pro- 
viso on  condition  to  cease,  or  witli  an  express  trust  to  be  sur- 
rendered or  re-assigned,  when  such  sum  or  swns  thereby  to  be 
secured  shall  be  fully  paid ;  and  also  with  a  covenant  to  pay  and 
keep  down  the  interest,  so  that  no  person  or  persons  afterwards 
becoming  possessed  of  or  entitled  to  any  such  lands,  tenements,  or 
hereditaments  shall  be  liable  to  pay  any  further  arrear  of  interest 
than  for  six  calendar  months  preceding  the  time  when  the  title  to 
such  possession  shall  have   commenced;  and  that  every  such 
charge,  &c*  shall  be  effectual  in  tlie  law  for  the  purposes  thereby 
intended. 

j  31.  Whereas  in  such  cases  as  aforesaid,  where  provision  may  Commiflsionera 
be  made  in  any  such  act  for  charging  the  expenses  of  passing  Jp*y  deduct 
such  act,   or  of  executing  the  powers  thereof,   or  of  fencing  the  {^  rfj^^'JJJ"** 
respective  allotments  on  Sie  several  proprietors  thereof,  it  may  be  ^hool  lands, 
more  convenient  for  the  feoffees  or  trustees  of  any  charity  lands  or  what  shall  be 
school  lands  to  have  lands  deducted  from  the  respective  allotments  deemed  equal 
to  be  made  for  such  charity  lands  or  school  landiis,  for  paying  the  *?  ^ti^'ST^'^" 
proportionable  share  in  respect  of  such  allotments  of  such  ex-  ^^  ^  exnensse 
peases  respectively,  than  to  raise  money  on  mortgage  for  those  of  passing  and 
purposes,  it  is  therefore  enacted,  that  any  such  commissioner,  &c.  executing  any 
if  they  shall  judge  it  expedient,  may  deduct  from  the  respective  act,  and  allot 
allotments  to  be  made  to  -such  feoffees  or  trustees,  so  mucn  land  the  same  to 
as  shall  in  the  judgment  of  such  commissioner,  Src,  be  equal  in  ^^  Jl^^dcr^duT 
value  to  their  respective  proportions  of  the  said  expenses,  and  may  to  pay  it. 
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If  it  shall  be 
provided  by  anj 
act  that  the  ex. 
penses  of  obtain- 
ing and  carry- 
ing it  into  exe- 
cution shall  be 
paid  bv  sale  of 
part  of  the 
lands,  the 
corom'ssioners 
Khali  set  out  and 
sell  such  part  as 
they  think  will 
raise  a  sufficient 
sum,  and  the 
purchasers  shall 
immediately  de- 
posit a  part  of 
the  purchase 
money,  which 
shall- be  forfeit* 
ed ;  if  the  re- 
roainder  be  not 
duly  paid. 


Commissioners 
may  summon 
witnesses,  who 
shall  be  subject 
to  penalty  for 
neglect. 
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allot,  assign,  and  award  the  same  to  such  person  or  persons  at 
such  commissioner,  &c.  shall  tliink  proper,  and  who  will  undertake 
to  defray,  and  shall  defray,  all  such  expenses. 

§  32.  And  in  case  it  shall  be  provided  by  any  such  act  tliat  the 
expenses  thereof  shall  be  paid  by  sale  of  any  part  of  the  land 
so  to  be  inclosed,  the  said  commissioner,  &c,  shall  mark  and  set 
out  such  part  or  parts  of  the  said  waste  or  conmionable  lands  as  in 
his  or  their  opinion  will  by  sale  thereof  raise  a  sum  sufficient  to 
pay  all  such  charges  and  expenses  as  may  by  any  such  act  be 
directed  to  be  paid  out  of  the  same ;  and  the  said  commissioner, 
&c,  shall  sell  such  part  or  parts  of  the  said  lands  to  any  person  for 
the  best  price  that  can  be  gotten  for  the  same,  by  private  contract, 
or  by  public  auction  or  auctions,  of  which  six  weeks'  previous 
notice  shall  be  given,  in  such  manner  as  shall  by  any  such  act  be 
directed  with  respect  to  the  other  notices  thereby  required ;  and 
the  person  or  persons  so  purchasing  the  same  shall  immediately 
pay  (by  way  of  deposit)  into  the  hands  of  the  said  commissioner, 
&c.,  or  such  person  or  persons  as  they  shall  direct  and  appoint,  one- 
tenth  part  of  the  purchase  money,  and  pay  the  remainder  thereof 
within  three  calendar  months  next  after,  or  at  such  other  time  as 
the  said  commissioner,  &c.  shall  appoint,  and  in  default  tliereof 
the  money  so  deposited  shall  be  forfeited,  and  shall  be  applied  in 
carrying  such  act  into  execution ;  and  the  said  allotment  or  allot- 
ments &r  which  the  whole  of  such  purchase  money  shall  not  have 
been  so  paid,  or  for  which  there  shall  be  no  bidding  at  such  auction, 
shall  be  again  put  up  to  sale  and  sold  as  aforesaid  for  the  best 
price  or  prices  that  can  be  gotten  for  the  same,  or  be  sold  by  the 
said  commissioner,  &c,  by  private  contract,  for  not  less  than  the 
remaining  nine-tenths  of  the  price  or  respective  prices  for  which  the 
same  was  or  were  respectively  before  sold,  or  the  amount  of  one  bid- 
ding above  the  sura  or  respective  sums  at  which  the  same  was  or  were 
respectively  put  up  in  the  said  former  auction ;  and  every  allot- 
ment for  which  the  full  purchase  money  shall  be  paid  shall  imme- 
diately thereupon  be  absolutely  discharged  from  all  common  and 
other  right  thereon  or  therein,  and  be  vested  in  fee-simple  in,  and 
be  inclosed  and  thenceforth  held  in  severalty  by  such  purchasers 
thereoCrespectively,  as  their  absolute  property,  and  shall  be  al- 
lotted accordingly  by  the  said  commissioner,  &c. ;  and  the  said 
purchase  money  shall  be  applied  in  defraying  such  expenses  as 
may  be  in  any  such  act  directed  to  be  discharged  by  the  sale  of 
sudi  land. 

§  33.  It  shall  be  lawful  for  the  said  commissioner,  &c.  from 
time  to  time,  as  he  or  they  shall  see  occasion,  by  any  writing  un- 
der their  hand,  to  summon  any  person  to  appear  before  them  at 
any  time  and  place  in  such  writing  to  be  appointed,  to  testify  the 
truth  touching  the  matter  in  dispute  between  any  proprietors  or 
interested  persons,  or  otherwise  relating  to  the  execution  of  the 
powers  given  by  this  or  any  such  act,  and  to  cause  a  copy  of  such 
writing  to  be  served  on  such  person,  or  to  be  left  at  his  usual  or 
last  place  of  abode ;  and  every  person  so  summoned,  who  shall 
not  appear  before  the  said  commissioner,  &c.  pursuant  to  such 
summons  (without  assigning  some  reasonable  excuse  for  not  ap- 
pearing) or  appearing  shall  refuse  to  be  examined  on  oath  o^ 
affirmation,  (such  person  having  been  paid  or  tendered  the  rea- 
sonable charges  of  attendance,)  and  being  thereof  convicted  before 
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one  justice  of  the  county  or  district  in  whicli  such  lands  are  si-  41  g.s.  c.  109. 
tuatedy  upon  information  thereof  upon  oath  before  any  such  justice, 
shall  for  every  such  neglect  or  refusal  forfeit  not  exceeding  10/« 
nor  less  than  5/^  as  such  justice  or  justices  shall  order. 

§  34.  Provided,  that  no  witness  summoned  to  attend  such  com-  -^^  witneu 
missioner,  &c.  shall  be  obliged  to  travel  above  eight  miles  fromthe  obligeid  to  tmrel 
boundary  of  the  parish,  manor,  or  ^district  by  any  such  act  in-  beyond  a  inile«u 
tended  to  be  inclosed. 

§  35.  As  soon  as  conveniently  may  be  afler  the  allotment  of  Commissioners 
the  said  lands,  pursuant  to  the  directions  of  this  or  any  such  act,  diall  draw  up  «n 
the  said  commissioner,  &c.  shall  draw  up  or  cause  to  be  drawn  up  *ward,  contain, 
an  award  in  writing,  which  shall  express  the  quantity  of  acres,  >|'g  «"ndry  jwr- 
roods,  and  perches  m  statute  measure,  contained  in  the  said  lands,  ^^n  y^J^ 
and  the  quantity  of  every  part  and  parcel  thereof  which  shall  be  and  executed  at 
so  allotted,  assigned,  or  exchanged,  and  the  situations  and  descrip-  a  meeting  of  the 
tionsofthe  same  respectively,  and  shall  also  contain  a  description  of  proprietor*,  and 
the  roads,  ways,  footpaths,  watercourses,  watering  places,  quarries,  ''"**^™*f  *^ 
bridges,  fences,  and  land  marks  set  out  and  appomted  by  the  said  ^^  p^j,  °^  *" 
commissioner,  &c.  respectively  as  aforesaid,  and  all  such  other  church,  and 
rules,  orders,  agreements,  regulations,  directions^  and  determina-  tlien  considered 
tiona,  as  the  said  commissioner,  &c.  shall  think  proper  to  the  par-  ^  complete, 
ties;  which  award  shall  be  fairly  ingrossed  or  written  on  parch- 
ment, and  shall  be  read  and  executed  by  the  commissioner,  &c. 
in  the  presence  of  the  proprietors  who  may  attend  at  a  special 
general  meeting  called  for  Uiat  purpose,  of  which  ten  days'  notice 
at  least  shall  be  given  in  some  paper  to  be  named  in  such  act,  and 
circulating  in  the  county,  and  which  execution  shall  be  proclaimed 
the  next  Sunday  in  the  parish  church  where  such  lands  shall  be, 
from   the  time  of  which  proclamation  only  and  not  before  such 
award  shall  be  considered  as  complete  ;  and  shall,  within  twelve  Award  to  be  in- 
calendar  months  after  the  same  shall  be  so  signed  and  sealed,  or  rolled  in  a  court 
10  soon  as  conveniently  may  be,  be  inroUed  in  one  of  his  majesty's  5^***^  ■* 
courts  of  record  at  Westminster,  or  with  the  clerk  of  the  peace  for  ^^  ^STh**'' 
the  county  in  which  such  lands  shall  be  situated,  to  the  end  that  clerk  of  the 
recourse  may  be  had  thereto  by  any  person  interested  therein,  for  peace  of  the 
the  perusal  whereof  no  more  than  Is.  shall  be  paid ;  and  a  copy  of  county,  and 
the  said  award,  or  any  part  thereof,  signed  by  the  proper  officer  ™*y  be  inspect- 
or such  court,  or  by  the  clerk  of  the  peace  for  such  county  or  his  ^iJJJ*  i?***** 
deputy,  puiporting  the  same  to  be  a  true  copy,  shall  from  time  to  certain  sum. " 
time  be  made  and  delivered  by  such  officer  or  clerk  of  the  peace 
for  the  time  being  as  aforesaid  to  any  person  requesting  the  same, 
for  which  no  more  shall  be  paid  than  2d.  for  every  sheet  of  72 
words ;  and  the  said  award,  and   each  copy  of  it  or  any  part  Award  and  co- 
thereof,  signed  as  aforesaid,  shall  at  all  times  be  admitted  in  all  pi«  to  be  l^gaT 
courts  whatever  as  legal  evidence ;  and  the  said  award  or  instru-  «rideoce,  ami 
ment,  and  the  several  allotments,  partitions,  regulations,  agree-  ^^^  *°  '**^i 
ments,  exchanges,  orders,  directions,  determinations,  and  all  other  plnin^ntam- 
natters  therein  mentioned,  shall,  to  all  intents  and  purposes,  be  ed. 
binding  and  conclusive,  (except  where  some  provision  to  the  con- 
truy  is  herein  or  shall  be  by  any  such  act  contained,)  upon  the 
ml  proprsetOTBy  and  all  parties  concerned  or  interested  in  the 
Mme,  or  in  any  lands,  grounds,  or  premises  aforesaid;  and  also  Commiisioncra 
that  the  aaid  respective  commissioners,  if  they  think  it  necessary,  "nay  form  maps 
Aall  draw  or  cause  to  be  drawn  on  parchment  or  vellum  such  ^'^  *.**®  gf^n^s, 
or  plana  of  the  said  lands,  the  better  to  describe  the  several  TnilttlJd  to  thL 
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award,  and 
deemed  part 
thereof. 


Commissioners 
shall  keep  an 
account  of  all 
monies  reodved 
and  disbmrsedy 
which  may  be 
inspected  at 
thor  clerk*8 
office  gratis. 

Penalty  for  not 
keeping  such 
account,  orlbr 
revising  the  in- 
spection thereof  . 


Monies  raited 
under  any  act 
ahall  be  depo- 
sited as  may  be 
lapproved  by  a 
xni^rity  in 
^alue  of  the 
proprietors,  and 
not  issued  with- 
out an  order 
fWrni  thecom- 
nusoioners. 


The  rector  or 
vicar,  with  the 
consent  of  the 
bishop  of  the 
diocese,  and  of 
the  patron  of 
the  living,  may 
lease  allot- 
ments for  21 
years,  upon 
•ertriin  con- 
a^ioDa. 
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new  allotments  or  divisions  to  be  made,. and  premises  that  shall  be 
exchanged  by  virtue  of  this  act,  and  which  shall  express  the 
quantity  of  each  allotment  in  acres,  roods,  and  perches,  together 
with  the  names  of  the  proprietors  at  the  time  of  such  division  and 
allotment ;  which  maps  and  plans  shall  be  annexed  to  and  inrolled 
with  the  said  respective  award,  and  shall  be  deemed  part  of  Uie 
said  award. 

§  36.  Such  conunissioner,  &c.  shall  enter  in  a  book  to  be  pro- 
vided for  that  purpose  a  particular  account  of  all  sums  received 
from  the  proprietors  or  others  during  the  progress  of  the  inclosure ; 
and  also  of  all  the  charges,  expenses,  and  disbursements  which 
shall  accrue  or  be  made  by  virtue  of  any  such  act,  and  in  carrying 
the  same  into  execution  ;  such  book  of  accounts  to  be  kept  at  the 
clerk's  office  open  at  all  seasonable  times  during  the  progress  of 
the  inclosure  and  till  the  accounts  are  finally  settled,  for  the  in- 
spection of  any  of  the  proprietors,  without  fee ;  and  if  any  such 
commissioner  or  commissioners,  or  their  clerk,  shall  neglect  to 
provide  and  keep  such  book,  or  refuse  the  inspection  thereof  to 
any  of  the  proprietors  at  seasonable  times  in  manner  before  men- 
tioned, and  shall  be  convicted  thereof,  upon  tlie  oath  of  a  credible 
witness  not  interested  in  the  intended  division  and  inclosure,  be- 
fore any  justice  of  the  county  in  which  the  lands  to  be  inclosed 
shall  be  situate,  or  of  such  other  county  or  place  where  such  com- 
missioner or  clerk  so  offending  shall  be  or  reside,  every  such  com- 
missioner or  clerk  so  causing  such  neglect  or  refusal,  and  convicted 
as  aforesaid,  shall  forfeit  for  every  such  offence  not  exceeding  10/. 
nor  less  than  5/.,  to  be  levied,  recovered,  and  applied  in  the  same 
manner  as  other  penalties  are  by  this  act  directed. 

§  37.  All  monies  to  be  raised  by  virtue  of  any  such  act  shall, 
from  time  to  time,  as  oflen  as  the  same  shall  amount  to  the  sum 
of  50/.,  be  deposited  in  the  hands  of  some  banker,  or  such  person 
as  shall  be  approved  by  a  majority  in  value  of  the  proprietors  pre- 
sent at  the  first  meeting  of  such  commissioner,  &c. ;  in  the  notice 
of  wliich  meeting  shall  be  expressed  the  intention  of  then  appoint- 
ing such  banker  or  such  other  person  ;  and  no  such  monies  depo- 
sited or  paid  into  the  hands  of  such  banker,  or  otlier  persons  to  be 
appointed  as  aforesaid,  shall  be  issued  or  paid  by  them  without  an 
order  in  writing  under  the  hands  of  such  commissioner,  &c.  spe- 
cifying the  person  or  persons  to  whom  the  same  are  respectively 
payable,  and  the  consideration  for  which  the  same  are  due  ;  and 
the  balance,  if  any,  upon  the  final  settlement  o£  accounts  shall  be 
immediately  repaid  to  the  land  owners  in  proportion  to  the  sums 
respectively  paid  by  them. 

§  38.  It  shall  be  lawful  for  the  rector  or  vicar  for  the  time  being 
of  any  parish  wherein  the  lands  and  grounds  intended  to  be  in- 
closed shall  be  situate,  by  indenture  or  indentures  under  his  hand 
and  seal,  with  the  consent  and  approbation  of  the  bishop  and 
patron,  to  demise  all  or  any  part  or  parts  of  the  allotment  or  allot- 
ments to  be  set  out  and  allotted  to  any  such  rector  or  vicar,  by 
virtue  of  any  such  act,  to  any  person  or  persons  for  any  term  not 
exceeding  21  years,  to  commence  within  12  calendar  months  next 
afWr  tlie  executing  the  award;  so  that  the  rents  for  the  same 
shall  be  thereby  reserved  to  the  rector  or  vicar  for  the  time  being 
by  four  equal  quarterly  payments  in  every  year  ;  and  so  that  there 
be  thereby  also  reserved  and  made  payable  to  such  rector  or  vicar 
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Ae  most  improved  rent  that  can  reasonably  be  had  or  gotten  for  4i  G.  s.  c.  109. 

the  same,  without  taking  any  fine,  forcgifl,  premium,  sum  of 

money,  or  other  consideration,  for  making  or  granting  any  such 

iease  or  demise  ;  and  so  that  no  such  lessee  by  any  such  demise  be 

made  dispunishable  for  waste,  by  any  express  words  to  be  therein 

contained;  and  so  that  there  be  inserted  in  every  such  lease 

power  of  re-entry  on  non-pajrment  of  the  rent  or  rents  thereby 

reserved  within  a  reasonable  time  to  be  therein  limited  aflcr  the 

same  shall  become  due ;  and  so  that   a  counterpart  of  ^uch  lease 

be  duly  executed  by  the  lessee  or  lessees  4  and  every  such  lease 

ehall  be  valid. 

§  3d.  All  penalties  and  forfeitures  imposed  by  this  or  any  such  Recovery  aod 
act,  or  which  shall  be  imposed  by  such  conunissionery  &c  by  applicmtion  of 
virtue  of  this  or  any  such  act,  shall  be  levied  and  recovered  before  P*"**^*** 
any  one  justice  for  the  county  in  which  the  lands  to  be  inclosed 
shall  be  situate,  and  residing  near  any  such  parish,  and  not  inter- 
ested in  the  matter  in  question ;  for  which  purpose  it  shall  be 
lawful  for  any  such  justice,  upon  complaint,  to  summon  the  party 
accused  and  the  witnesses  on  both  sides ;  and  upon  the  appear- 
ance or  contempt  of  the  party  accused,  to  examine  such  witnesses 
upon  oath,  and  upon  such  evidence  to  give  judgment  accordingly, 
and  to  condemn  the  party  accused  (proof  of  the  accusation  being 
made  by  one  or  more  witness  or  witnesses  as  aforesaid),  in  such 
fienaities  and  forfeitures  as  the  offenders  shall  have  incurred,  and 
to  levy  such  penalties,  &c  by  distress  and  sale,  with  reasonable 
<costs ;  aU  which  penalties,  &c.  the  application  whereof  is  not  par- 
ticularly directed  by  any  such  act,  or  this  act,  shall,  when  the 
same  shall  be  levied,  be  paid  and  applied  to  such  purposes  as  such 
commissioner,  &c  by  any  writing  or  writings  under  his  or  their 
hands,  or  by  his  or  their  award, .  lall  appoint.        ^'   '  '* 

§  40.  Nothing  in  such  act  contained  shall  prejudice  the  right,  &c.  Saving  of  die 
of  any.  lord  or  lady  of  any  manor  or  lordship,  or  reputed  manor  rights  of  lorcL 
•r  lordship  (except  tlie  interest  and  other  property  as  is  or  are  °^  manors, 
intended  to  be  barred  by  such  act). 

§  4fU  And  a  general  saving  of  the  rights  of  the  crown.  General  saving. 

§  4f2,  It  shall  be  lawful  for  any  two*or  more  justices  to  take  affi"  Two  justices 
davits  on  oath  or  affirmation  of  the  notices  required  for  such  bills  niay  take  affi- 
having  bean  given,  of  the  consent  of  the  parties  interested,  of  the  <lavjuof  tlie 
^legations  contained  in  the  preambles  thereof,  and  of  the  quan-  11!^^^^'"^ 
tity  of  the  land  to  be  inclosed ;  and  such  affidavits  shall  be  in  gfj^nf  ^^^in 
the  forms  contained  in  the  schedule  annexed,  as  near  as  the  Uie  forms  in  the 
circumstances  of  the  case  will  admit ;  and  such  affidavits  shall  schedule,  witli- 
not  be  subject  to  any  stamp  duties.  o"'  stamps. 

$43.  If  any  person  shall  in  any  examination,  affidavit,  deposi-  Persons  for - 
tion,  or  affirmation,  taken  in  pursvance  of  this  act  before  such  swearing  them, 
justice  or  justices,  or  such  commissioner  or  commissioners  know-  ^^^^^  ^. 
ingly  and  wilfully  swear  or  affirm  any  matter  or  thing  which  ^^«?^P"*<y 
•haO  be  &lse  or  untrue,  he  shall,  on  conviction,  be  deemed  ^  P^'il^'T* 
guilty  of  perjury,  and  suffer  the  penalties  of  wilful  and  corrupt 
perjury. 

f  44.  Provided,  that  all  the  powers,  &c.  of  this  act  shall  be  only  Powers  hereof, 
so  far  binding  in  each  particular  case,  as  they  or  any  of  them  shall  bpw  far  binding. 
not  be  otherwise  proviaed  and  enacted  in .  any  such  act  hereafter 
io  be  passed  as  atoresaid. 

TOL.  III.  o 
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R.  T.  Jugticti  of  DerhffAirey  4  T.  R.  466.  Bj  an  inciostng 
Act,  an  appeal  was  given  to  the  next  sessions  within  six  calendar 
months  soter  the  cause  of  complaint,  at  which  said  sessions  the 
justices  were  authorised  and  required  to  hear  and  determine 
the  matter  of  such  appeal,  and  make  such  order  as  to  them  should 
seem  reasonable ;  the  appellant  moved  the  court  of  sessions  (in 
due  time)  to  receive  ana  respite  his  appeal  to  the  next  sessions^ 
which  was  refused,  because  the  following  sessions  would  not 
happen  before  the  expiration  of  six  months  afler  tlie  cause  of 
complaint ;  the  court  of  K.  B.  had  no  doubt  but  that  the  clause 
was  compulsory  on  the  justices  to  receive  the  appeal,  but  not  to 
respite  it,  and  therefore  refused  to  grant  a  mandamus  to  the  jus- 
tices to  receive  it. 

R.v.the  Justices  of  Wiltshire^  13  East.  352.  By  a  local  act, 
49  G.  3.  c.  110.,  for  inclosing  lands  in  the  parish  of  Stockton  in 
WiUshirey  it  is  provided,  that  '*  If  any  person  shall  think  himself 
aggrieved  by  any  thing  done  in  pursuance  of  the  general  inclosure 
act  or  of  this  act,  &c.  he  may  appeal  to  any  general  quarter 
iessions  of  the  peace  which  shall  be  holden  for  the  said  county 
of  WiltSi  toithinfour  calendar  months  next  after  the  cause  of 
complaint  shall  nave  arisen,  on  giving  notice,  &c.  and  the  jus- 
tices at  the  said  general  quarter  sessions  are  hereby  required  to 
hear  and  determine  the  matter  o£  every  such  appeal,  and  to  make 
such  order  and  award  such  costs  as  to  them  in  their  discretion 
ihall  seem  reasonable.** 

A  motion  was  made  on  a  former  day  in  this  term  for  a  man" 
damns  to  the  defendants  to  enter  continuances,  and  proceed  to 
hear  and  determine  at  the  next  sessions,  an  appeal  which  had 
been  lodged  by  a  party  grieved  by  the  inclosure  at  the  last 
October  sessions  held  at  Marlborough,  being  within  the  four 
months,  as  he  stated,  after  the  cause  of  complaint  had  arisen. 
But  the  justices  having,  for  the  more  convenient  consideration  of 
the  oase,  adjourned  the  appeal  to  the  then  next  January  sessions 
held  at  Z)ft;}2;e«,  the  justices  there  assembled  considerea  that  the 
time  of  appeal  was  expired,  and  that  they  could  not  take  cogni- 
sance of  it,  and  thereiore  reftised  to  proceed  upon  it. 

Lord  Ellenboroueh  C.  J.  then  said,  upon  granting  a  rule  to 
shew  cause,  that  there  was  a  power  necessarily  incident  to  the 
sessions  to  adjourn  the  consideration  of  an  appeal  properly  lodged 
before  them. 

On  shewing  cause  it  was  stated  that  the  appeal  was  adjourned 
from  the  October  sessions  upon  the  application  of  the  appellant 
himself,  who  was  not  then  ready  to  enter  into  it  on  account  of 
the  absence  of  a  material  witness ;  that  the  grievance,  if  any, 
existed  as  early  as  March  last,  the  grievance  stated  by  the  appel- 
lant beinff,  that  he  had  not  so  large  an  allotment  as  he  ought  to 
have  had,  and  that  and  other  allotments  having  been  made 
and  staked  out  ft'om  the  7th  to  the  10th  of  March,  and  no- 
tice thereof  given  to  the  appellant,  who  immediately  took  pos- 
session and  cropped  the  land ;  but  that  on  the  6th  of  Jufy  an 
alteration  in  the  allotment  was  made  by  the  commissioners  with 
the  express  consent  of  the  appellant,  wnereby  an  exchange  waa 
made  pf  about  a  quarter  of  an  acre  out  of  200  acres  with  another 
^•ison;  they  therefore  contended  that  the  supposed  grieTan«t 
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existing  lo  early  as  in  March,  the  partj  was  out  of  timt  to  appeal 
to  the  October  sesaons ;  they  ateo  contended  that  the  appeUant 
was  estopped  from  appealing  at  all  against  the  sufficiency  of  his 
allotment  after  taking  possession  of  and  cropping  the  land,  by 
which  the  quality  of  it  was  deteriorated. 

Lord  EUenbortmgh  C.  J.  I  hold  without  any  doubt  that  the 
court  who  ffine  to  try  the  appeal  have  an  mcidental  authority  to 
adjourn  it  when  once  prc^erly  lodged,  if  it  be  necessary  for  the 
advancement  or  convenience  of  justice,  and  that  the  sessions 
9m  to  judge  oi  the  proper  occasion  for  doing  so.  But  the  act 
of  the  party  himself  in  preferring  his  appeal  must  be  within  the 
limited  time. 

Lord  EUenbcraugh  C.  J.  The  grievance  complained  of  beine 
the  insufficiency  of  the  whole  culotment  which  was  made  ana 
staked  out  so  long  ago  as  in  Mhrchf  and  of  which  the  appellant 
then  had  noticey  and  actually  took  possession  of  and  enjoyed  it, 
the  grievance,  if  any,  arose  in  Marck,  and  therefore  he  was  too 
late  to  appeal  in  October,  The  mere  staking  out  the  ground  by 
the  commissioners  might  not  be  a  grievance,  for  Uiat  miglit  be 
done  behind  the  party's  back,  and  without  notice  to  him ;  but 
here  he  took  possession .  and  cropped  the  land,  which  was  down 
land,  and  could  not  afterwards  be  restored  to  its  original  state ; 
that  makes  an  end  of  the  question,  for  he  was  then  clearly  out  of 
time  in  his  appeaL     Rule  discharged. 

Haggerston  v.  Dugmore  and  others^    1  D.S^  A.  82.      Hie  de-  Wben  eoaanb* 
fendants  were  commissioners  under  an  inclosure  act,  and  had  de-  nonen,  by«a 
strained  upon  plaintiff's  goods  for  a  rate  imposed  by  them  to  defray  >nclo«»T«  act. 
the  expenses  of  completing  the  roads ;  and  the  whole  question  ^*J1^^^' 
turned  upon  the  legality  of  that  rate.  The  act  of  parliament  passed  to  make  roads 
ia  1809 ;  the  commissioners  made  their  award  in  1811,  the  roads  and  to  deftay 
at  that  time  not  being  completed ;  and  before  the  making  of  the  the  expense  fay 
award,  the  expenses  attending  the  act  were  settled  and  adjusted  ■  »te  on  the 
at  a  certain  sum,  includmg  therein  a  sum  paid  into  the  hands  of  "^^^^^ 
the  surveyor  for  completing  the  roads,  (but  which  was  admitted  executed  their 
to  be  wholly  inadequate  for  that  purpose).    The  present  rate  was  award  as  to  the 
made  in  1815,  four  years  after  the  execution  of  the  award.     At  allotmenu  be- 
the  trial  before  AbboH  J.  at  Cambridge  Sum.  Ass.  1817,  it  was  con-  *<"*  ^^  "T^ 
tended  that  the  authority  of  the  commissioners  ceased  on  the  exe-  OT^^ffidCTir*^ 
cation  of  the  award,  and  that  they  had  no  power  to  make  the  f^nds  were 
rate  in  question.      The  learned  judge,  however,  thought  that  raised  for  that 
the  rate  was  lesally  imposed,  and  nonsuited  the  plaintiff.    On  purpose:  held 
motion  to  set  aside  the  nonsuit,  the  Court  of  K.  B.  were  unani-  **'  th^might 
loous  in  refusing  a  rule.     Etper  Holrovd  J.   The  power  of  the  ai^^d^* 
commissioners  must,  from  the  reason  of  the  thing,  continue  till  ^^  expense  of 
they  have  fully  executed  the  duty  imposed  upon  them  by  the  completing  the 
act;  till  the  roads  have   been  completed,  they  have  not  fully  roads. 
discharged  their  duty,  and  therefore  their  authority  is  not  finally 
executed.    The  argument  (if  of  any  weight)  rather  goes  to  affect 
the  award  of  the  commissioners,  than  to  prove  that  they  have 
executed  their  authority.    Rule  refused. 

the  breach  of  inclosures  and  other  matters  relatira 
thereto,  see  (I(ll006* 
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SCHEDULE  to  which  the  act  refers. 

(A.) 

FORM  OF  AFFIDAVIT  OF  NOTICES. 

A.  B.  of  maketh  oath  and  saitl 

l^ovy  being  one  of  the  people  called  Quakers,  upon  his  solemi 
affirmation,  saith],  that  he  aid  see  a  copy  of  the  notice  hereunt 
annexed  affixed  on  the  church  door  of  the  parish  of 

in  the  county  of 
[oTf  on  the  several  church  doors  of  the  respective  parishes  c 

in  the  county  of  or,  in  the  severs 

counties  of  and  ],  on  the  seven 

Sundays  herein-after  mentioned ;  videlicet,  [specifying  the  days  o 

which  the  notices  xvere  affixed]. 

Signed  A,  B. 

Sworn  [or,  solemnly  affirmed]  'before  us,  two  of  his 
majesty's  justices  of  the  peace  acting  in  and  for 
the  and  subscribed  in  our 

presence,  by  the  above-named  A,  B,  this 

day  of  in  the  year 

As  witness  our  hands  and  seals. 

(B.) 
*       FORM  OF  AFnDAVIT  OF  CONSENT. 

A.  B.  of  maketh  of 

and  saitli,    [or,  being  one   qf  the  people  called  Quakers,    uy 
his  or  her  solemn  iSirmation,  saith],  that  he  [or  she]  belie 
himself  [or  herself]  to  be  interested  in  the  proposed  inclof 
of  the 

in  the 
[here  describe  the  place,  tnhether  parish,  ha 
or  place"],  in  the  county  of 

virtue  of  [here  set  forth  the  interest  of  the  deponent]  ;  [or]. 
he  [or  she]  believes  that  C.  D.  of 

whom  he  [or  she]  is  guardian  [et  cetera,  as  the  case  may 
interested,   et  cetera;  and  that  he  [or  she]   hath   seen  f 
of  an  act   {here  set  forth  the  title  of  this  act,"}   and  also  • 
of  the  bill  intended  to  be  presented  to  parliament,  and  ha 
scribed  his  [or  her]  name,  or  hath  set  his  [or  her]  mark 
same  respectively,  and  doth  consent  to  the  said  bill  beinf 
into  a  law. 

Signed  or  marked 

Sworn  [or,  solemnly  affirmed]  before  us,  two  of 
his  majesty's  justices  of  the  peace,  acting  in  and 
for  the  and  subscribed  in  our 

presence,   by  the   above-mentioned    A.  B>   this 

day  of  in  the  year 

As  witness  our  hands  and  seals. 
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The  same  form  may  be  applied  mutatis  mtUAndUy  to  the  case 
of  several  persons  wnose  interests  are  joint,  or  whose  interesUi 
though  distinct,  arje  of  a  similar  nature. 

(C.) 
FORM  OF  AFFIDAVIT  OF  ALLEGATIONS  OF  THE  BILL. 

A.  B,  of  maketh  oath 

and  saith,  [or,  being  one  of  the  people  called  Quakers,  upon  his 
or  her  solemn  affirmation,  saith],  that  [here  setjbrtk  such  of  the 
severaljacts  alleged  in  the  preamble  of  the  bill  as  are  mthm  the 
knowledge  of  the  'ajitness']^  or^  that  he  [or  she]  is  informed  and 
verily  believes  that  [here  set  forth  such  of  the  said  facts  as  art 
tcithin  the  belief  of  the  voitness']* 

Signed  A^B* 

Sworn  [prj  solemnly  affirmed]  before  us,  two  of 
his  majesty's  justices  of  the  peace,  acting  in  and 
for  the  and  subscribed  in 

our  presence,  by  the   above-named  A.  B.  this 

day  of  in  the  year 

As  witness  our  hands  and  seals. 

(D.) 
FORM  OF  AFFIDAVIT  OF  ADMEASUREMENT. 

A.  B,  of  maketh  oath 

and  saith  [or,  being  one  of  the  people  called  Quakers,  upon  his 
solemn  affirmation,  saith],  that  ne  hath  surveyed  and  admea- 
sured the  several  lands  in  the  parish  or 
hamlet  of  in  the  county  of 
[or J  counties  of  ],  described  in  the  bill 
intended  to  be  presented  to  parliament,  and  signed  by  the  de- 
ponent, by  the  name  [or  names]  of 
and  that  the  quantity  of  such  lands  amounts  to 

and  no  more,  according  to  such  admeasurement, 
and  the  best  of  this  deponent's  judgment* 

A.B. 

Sworn  [or^  solemnly  affirmed]  before  us,  two  of  his 
majesty's  justices  of  the  peace  acting  in  and  for 
the  and  subscribed  in  our 

presence,  by  the  above-named  A.  B.  this 
day  of  in  the  year 

As  witness  our  hands  and  seals. 
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SnDictment* 


§    L  Indictment^  what. 

II.   What  Offences  are  indictable. 

III.  Within  njohai  time  an  Indictment  shall  be  brought, 

IV.  Hcnofar  several  Offenders  or  several  Offences  maybe 

joined  in  one  Indictment. 
V.  Whether  the    Grand  Jury  may   examine    Witnesses 

(gainst  the  King. 
VI.  How  many  Witnesses  are  requisite  to  an  Indictment, 
VII.   Whether  a  Grand  Jury  nwyjind  an  Indictment  specially.. 
VIII.  Indictment  to  be  in  English. 
IX.  Form  o/*«n  Indictment. 
X.  Charges  (^  an  Indictment.  —  And  herein  of  Indict- 
ments   in  Cases   of  Felonies  committed  on  board 
Vessels  employed  on  Canals  —  Navigable  Rivers  — 
On  Stage  Coaches  and  Waggons:  and  on  the  Bound- 
aries (^  Counties. 
Xr.  Pleading. 

XII.  Acquittal  upon  an  Indictment. 

XIII.  Indictments  in  Counties  of  Cities  and  Tenons    Cor- 
porate. 

Am   to  the  removal  of   an  indictment  into  another  court,   tee 

title  Cmietati,  anie^  vol.  i.  p.  449. 

I.  Indictment^  what. 

1  ImL  tf6.  TNDICTMENT  cometh  of  the  French  word  enditor^  and  sigm'- 
t  Hmt.  c  9S.  fieth,  in  law,  an  accusation  found  by  an  inquest  of  twelve  or 
I  ^  more  upon  their  oath.    An  indictment  is  always  the  suit  of  the 

king,  and  as  it  were  his  declaration ;  and  the  party  loho  prosecutes 
it  ts  a  good  Viitness  to  prove  it.  And  when  such  accusation  is 
fomid  by  a  grand  jury,  without  any  bill  brought  before  them,  and 
afterwards  reduced  to  a  form  of  mdictment,  it  is  called  a  pre^ 
sentmerU  ;  and  when  it  is  found  by  jurors  returned  to  enquire  of 
that  particular  offisnce  only  which  is  indicted,  it  is  properly  called 
an  inquisition. 

II.  What  Offences  are  indictable. 

Vide  8  Htw.  All  offences  of  a  public  nature,  i.  e.  such  acts  or  attempts  as 

e.  25.  §  4.  tend  to  the  prejudice  of  the  community  in  general,  are  indictable. 

3  MS.  Sum.  28.  And  therefore  not  only  all  actual  breaches  of  the  peace,  as  Riots^ 
Et  P«'  ^Jj  ^  Affrays^  Assaults,  &c.,  but  also  every  criminal  irregularity  that 
^^n^  ^'  tends  to  disturb  the  good  order  of  government,  or  to  endanger  or 
8  mTsi.         wnoy  the  tranquillity^  welfare,  or  convenience  of  the  public,  is 

l^nishable  by  indictment. 


S  ir.  3[nDfctmenr; 

The  following^  therefore  ore  indictable  misdemeanort,  rlr 

1.  All  open  offences  against  God  and  religion,  or  ^  -  8ir  CTBtdky't 
lie  decency,  that  tend  to  corrupt  the  morals  of  the                  Of  «•••» 

this  sort  are  blasphemous  books,  or  any  prophane  or  »  t>ub-  L**^<1!I?!j^^ 

lications,  bawdy-houses,  &c.  sOa^^fg!^ 

2.  All  crimes  that  are  mala  in  se^  and  of  evil  exampli  I  HuJIm. 

3.  All  practices  that  tend  to  endanger  the  constitutic  ,  as  bri* 
bery  at  elections,  seditioift  pamphlets,  &c. 

4^  All  contempts  of  the  King  or  his  courts. 

5.  All  attempts  to  corrupt,  mislead,  or  pervert  public  justice,  or 
to  make  it  a  handle  of  fraud  or  oppression. 

6.  All  acts  and  designs  against  the  common  occasions,  necessi- 
ties,  and  general  commerce  of  the  public  Such  as  unlawful 
cmnbinations,  monopolies,  forestalling,  engrossing  and  regrating, 
adulteration  of  victuals,  and  all  public  cheats,  &c.  &c. 

In  this  class  are  also  included  the  several  kinds  of  conmion  nuis- 
ances, both  positive  and  negative,  i.e.  either  positive  acts  that  annoy 
the  public,  or  the  neglect  of  some  duty  which  the  public  have  a 
right  to  require  from  the  defendant,  and,  by  the  omission  of  which, 
a  general  mconvenience  arises. 

It  is  an  indictable  offence  to  incite  and  solicit  a  servant  to  steal  B-  ▼•  Hjggiai^ 
his  master's  goods,  though  the  servant  do  not  steal  the  goods,  S.^"^'  ^  ^ 
and  no  other  act  be  done  except  the  soliciting  and  inciting.  «rmftan^* 

And  such  offence  is  indictable  at  the  quarter  sessions  as  falling  qiurt«r  t«». 
in  with  that  class  of  offences,  which,  being  violations  of  the  law  #  uoot  lordM 
the  land,  have  a  tendency,  as  it  is  said,  to  a  breach  of  the  peace,  county  of 
and  are  therefore  cognistd>le  by  that  jurisdiction.     In  the  case  re-  LancaHer. 
ferred  to,  Lord  Kenyan  C.  J.  in  delivering  his  opinion  said,  Can  it 
be  a  question,  in  a  country  professing  to  have  laws  subservient  to- 
justice  and  morality,  whether  this  be  an  offence  ?    It  would  be  a 
dander  upon  the  law  to  suppose  that  an  offence  of  such  magni* 
tude  is  not  indictable. 

Ixnorenee  J.  said.  All  offences  of  a  public  nature,  that  is,  all 
such  acts  or  attempts  as  tend  to  the  prejudice  of  the  community, 
are  indictable.  Tnen  the  question  is,  whether  an  attempt  to  in- 
cite another  to  steal  is  not  prejudicial  to  the  community?  of 
which  there  can  be  no  doubt.  The  whole  argument  for  the  de- 
fendant turns  upon  a  fallacy  in  assuming  that  no  act  is  charged 
to  hare  been  done  by  him ;  for  a  solicitation  is  an  act.  It  is  an. 
endeavour  or  attempt  to  commit  a  crime.  The  doctrine  laid 
down  by  Lord  ManffiM  in  Rex  v.  Scqfield,  Cald.  397.  403.  com- 
prises all  the  principles  of  the  former  decisions,  that  so  long  as  an- 
act  rests  in  bare  intention  it  is  not  punishable  by  our  laws ;  but 
immediately  when  an  act  is  done,  the  law  judges  not  only  of  the 
act  done  but  of  the  intent  with  which  it  is  done ;  and  if  accom- 
panied with  an  unlawful  and  malicious  intent,  though  the  act  itself 
would  otherwise  have  been  innocent,  the  intent  being  criminal, 
the  act  becomes  criminal  and  punishable.  That  case  is  ably  re-  ' 
ported,  and  contains  every  thing  convincing  that  can  be  said  on 
the  subject. 

In  a  late  case  in  the  Court  of  K.  B.,  it  was  held  an  indictable  Sxponnp,  In  s 
offence  unlawfiiOy  and  injuriously  to  carry  a  child  infected  with  ^*^i j^'^JIJIS* 
the  small-pox  along  a  public  highway,  in  which  persons  are  pass-  V^ S^gnSu 
i^^  and  near  to  the  habitations  of  the  king's  subjects.  R,  v.  Van*  p^,, 
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tandiUoy  4  M.  4*  S.  73.     See  Aao  2  CA»//.  Cr/m.  L.  656.  1  /2tM;. 
157. 
:.▼.  Bumct,  III  a  subsequent  case  in  the  same  court  it  was  held  also  an  in-^ 

M.  &  S^  272..  dictable  offence  in  an  apothecary,  after  having  inoculated  children, 
unlwixfully  and  injurionsly  to  cause  them  to  be  exposed  in  the 
public  street,  to  the  danger  of  the  public  health. 

N.  B.  The  defendant  was  sentenced  to  six  months  imprisonment.. 
See  R.  V.  Suttoriy  4-  ^wrr.  21 16. 
Alices  agauQst  Also  it  seems  to  be  a  good  general  ground,  that  wherever  8 
latutes  public,  statute  prohibits  a  matter  of  public  grievance  to  the  liberties  and 
security  of  a  subject ;  or  commands  a  matter  of  public  conve- 
nience, as  the  repairing  of  the  common  streets  of  a  town  ;  an 
offender  against  such  statute  is  punishable  not  only  at  the  suit 
of  tlic  party  grieved,  but  also  by  way  of  indictment  for  his  con- 
tempt of  the  statute,  unless  such  method  of  proceeding  do  mani- 
festly appear  to  be  excluded  by  it.  Yet  if  the  party  offending 
hath  been  fined  to  the  king  in  the  action  brought  by  the  party 
(as  it  is  said  that  he  may  in  every  action  for  doing  a  thing  prohi- 
bited by  statute),  it  seems  questionable  whether  he  may  afterwards 
be  indicted,  because  that  would  make  him  liable  to  a  second  fine 
for  the  same  offence.  2  //cttv  c.  25.  §  4. 
Private:  But  if  a  Statute  extend  only  to  private  persons,  or  if  it  extend 

to  jril  persons  in  general,  but  chiefly  concerns  disputes  of  a  private 
nature,  as  those  relating  to  distresses  made  by  lords  on  their 
tenants ;  it  is  said  that  offences  against  such  statutes  will  hardly 
bear  an  indictment.     2*  Haw.  c.  25.  $•  4. 

An  indictment  will  not  lie  for  setdng  a  person  in  the  footway 
in  the  street,  to  distribute  hand-bills,  whereby  the  footway  was  im- 
peded and  obstructed.     R.  v.  Sermon,  1  Burr.  516. 

Bat  it  was  held  by  Lord  Ellenhorouph  C.  J.  that  every  unau- 
thorised obstruction  of  a  highway,  to  the  annoyance  of  the  king's 
subjects,  is  an  indictable  offence,  in  R.  v.  Cross.,  S  Camph.  227.^ 
where  it  was  held  to  be  an  indictable  offence  for  stage  coaches 
to  stand  plying  for  passengers  in  the  public  streets. 

An  indictment  will  not  lie   for   throwing  down  skins  into  the 
public  way,  by  which  a  personal  injury  is  accidently  occasioned.p 
R.  V.  Gill,  1  Str,  190.     Nor  for  acting,  not  being  qualified,  as  a 
justice   of  the  peace.      Castles  Casey   Cro.  Jac.  643.     Nor  for 
selling  short  measure.  R.  v.  Osbom,  3  Burr.  1697.    Nor  for  ex- 
cluding commoners  by  inclosing.  Willoughbys  Case,  Cro.  Eliz.  90. 
Nor  for  an  attempt  to  defraud,  if  neither  by  false  tokens  nor  con- 
spiracy. R.  V.  CnanneUj  2  Str.  793.     Nor  for  secreting  another. 
jR.  V.  Chandler,  2  Ld.  Raum.  1368.     Nor  for  brindng  a  bastard 
child  into  a  parish.  R,  v.  IVame,  1  Str.  644-    Nor  for  entertaining 
idle  and  vagrant  persons  in  the  defendant's  house.  R.  v.  Langleyy 
1  Ld,  Raum,  790.    Nor  for  keeping  a  house  to  receive  womea 
with  child  and  deliver  them,     R,  v.  Macdonald,   3  Burr.  1645. 
SutuCes,  gen^        Also  where  a  statute  makes  a  new  offence,  by  prohibiting  and 
nl\y.  making  unlawful  any  thing  that  was  lawful  before,  and  appoints  a 

particular  method  of  proceeding,  without  mentioning  an  indict- 
ment, it  seemeth  to  be  settled  at  this  day  that  no  indictment  can 
be  maintained.    2  Str.  679.     2  Burr.  803.    2  Hato.  c.  25.  §  4- 
1  Rep.  67. 
H/Baitr  17U  But  Lfd.  Hale  distinguishes  upon  this,  and  says,  that  if  a  statute 
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prohibit  any  act  to  be  done,  and  by  a  substantive  clause  give  a 

recovery  by  action  of  debt,  bill,  plaint,  or  information,  but  men- 

tioD8  not  an  indictment,  the  party  may  be  indicted  upon  the  pro^ 

hiHianf  dause^  and  thereupon   fined,   but  not  to  recover  the 

penalty.  But  then  it  seems  the  fine  ought  not  to  exceed  the  penalty;  Vide  R.  r. 

out  if  the  act  be  not  prohibitory,  but  only  that  if  any  person  shall  Harru, 

do  such  a  thing,  he  snail  forfeit  so  much,  to  be  recovered  by  *  T*  *•  2^* 

action  of  debt,  bill,  or  plaint,  or  information,  then  he  cannot  be 

indicted  for  it,  but  the  proceeding  must  be  by  action,  bill,  plaint, 

or  information. 

Also,  where  a  statute  adds  a  further  penalty  to  an  offence  pro«  s  Haw.  c.  25. 
hibited  by  the  common  law,  and  prescribes  a  partial  remedy  by  a  S  ^ 
summary  proceeding,  there  either  method  may  be  pursued.  There-  *  ®'*"''  ®^^ 
fore  it  is  indictable  to  disobey  an  order  of  sessions  for  the  main- 
tenance of  relations  under  the  stat.  43  Eliz,  c.  2.  though  that, 
statute  gives  a  penalty ;  for  before  the  statute  of  Elizabeth  disobe- 
dience to  an  order  of  sessions  was  an  offence  indictable  at  com- 
mon law.     R,  V.  Robinsony  Clerk,  2  Burr.  799. 

The  true  rule  of  distinction  seems  to  be,  that  where  the  offence  Where  oflfencw 
intended  to  be  guarded  against  by  a  statute,  was  punishable  °^^  ^ 
before  the  making  of  such  statute  prescribing  a  particular  method  f^^JJ^^  "*^ 
of  punishing  it,  tnere  such  particuW  remedy  is  cumulative,  and  '  ,        ^ 
does  not  take  away  the  former  remedy.    But  where  the  statute 
only  enacts,  "  that  the  doing  any  act  not  punishable  before,  shall 
/or  the  ^future    be    punishible  in  such   and   such  a  particular 
manner,'*  there  it  is  necessary  that  such  particular  method,  by 
such  act  prescribed,  must  be  specifically  pursued ;  and  not  the 
conunon  law  method  of  an  indictment.    Per  Lord  Mansfield  C.  J. 
&  C.  2  Burr.  805. 

In  R.  v.  Balme,  2  Cowp.  648.  The  defendants  were  indicted  for 
disobeying  an  order  of  justices  on  the  statute  13  G.  3.  c.  78.  for 
the  widemng  of  a  highway.  It  was  objected,  that  a  summary 
method  of  proceeding  before  the  justices  being  directed  by  the 
statute  for  the  recovery  of  a  penalty,  the  prosecution  ought  to 
have  been  in  that  form,  and  not  by  way  of  indictment.  But  by  the 
Court,  disobeying  an  order  of  justices  is  an  offence  at  common 
law ;  and,  therefore,  the  prosecutor  might  proceed  either  way  ;  the 
penalty  given  by  the  statute  is  only  accumulative. 

And  it  is  a  general  rule  that  .subsequent  statutes,  which  add  R.v.  Jackson^ 
accumulative  penalties,  do  not  repeal  former  statutes.  1  Cowp.  297. 

Wherever  there  is  a  prohibitory  law,  if  it  be  still  in  force,  the  1  Cowp.  297. 
proper  remedy  under  it  is  by  indictment;  and  where  a  statute  4T.R.457. 
forbids  the  conunission  of  any  act,  the  doing  it  wilfully  is  indict-  5T.R.  607. 
able,  although  it  be  done  without  any  corrupt  motive. 

It  is  also  a  clear  and  established  principle,  that  when  a  new  Per  Athhunt  J, 
offence  is  created  by  an  act  of  parliament,   and  a  penalty  is  ^  T.  li.  205. 
annexed  to  it  by  a  separate  and   substantive  clause,  it  is  not 
necessary  for  the  prosecutor  to  sue  for  the  penalty,  but  he  may 
proceed  on  the  prior  clause,  on  the  ground  of  its  being  a  misde- 
meanor. 

III.   Within  "xhat  tivie  an  Indictment  shall  he  bf*otigfyl. 

By  the  31  EL  c.  5.^  All  indictments   upon  any  statute  penal,  31  EUx.  c.  *. 
whereby  the  forfeiture  is  limited  to  the  king,  shall  be  sued  within 
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Jl  £lix.  e.  S.      two  jears  af\er  the  offence  committed ;  If  the  forfeiture  be  limited 

to  the  king  and  prosecutor,  the  suit  shall  be  in  one  year :  and  in 
default  thereof,  the  same  shall  be  sued  for  the  king  within  two 
years  afler  that  year  ended.  But  where  a  statute  limits  a  shorter 
time,  the  suit  shall  be  brought  within  such  time  limited. 

But  for  indictments  of  felonies  and  other  misdemeanors  where 
there  is  no  forfeiture  to  the  king,  or  to  the  king  and  prosecutor,  no 
time  is  limited  by  any  statute ;  but  the  several  acts  of  seneral 
pardon  have  the  effect  of  a  like  limitation.  The  last  act  of  which 
Kind  was  that  of  the  20  G.  2.  c.  52.  for  certain  offences  committed 
before  June  15.  174-7. 

IV.    How  Jar  sevef-al  Offenders  or  sevaal  Offences  may  be 

joined  in  one  Indictment, 

Sererftl  oflfencet  It  is  no  objection  in  arrest  of  judgment  that  an  indictment  con- 
in  one  indict-  tains  several  charges  of  the  same  nature  (as  several  misdemeanors), 
ment.  in  the  different  counts ;  for  the  judgment  is  the  same  ;  it  would 

be  otherwise  indeed,  if  the  legal  judgment  on  each  count  were 
different,  for  that  would  be  like  a  misjoinder  in   civil   actions. 
Young  Sf  others  v.  the  King  in  error,  3  T*  R.  107. 
3T.IL  105.  [I^  ^*^**  ^^  by  Butler  J.,  in    Young  Sf  others  v.  the  King  in 

error,  "  In  misdemeanors,  the  case  iZ.  v.  Benfield  4*  Saunders, 
9  Burr.  984.      in  Burrow,  shews  that  it  is  no  objection  to  an  indictment  that 

it  contains  several  charges.  The  case  of  felonies  admits  of  a 
different  construction ;  but  even  there  it  is  no  objection  in  this 
stage  of  the  prosecution.  On  the  face  of  an  indictment  every 
count  imports  to  be  for  a  different  offence,  and  is  charged  as  at 
different  times ;  and  it  does  not  appear  on  the  record  whether 
the  offences  are  or  are  not  distinct.  But  if  it  appear  before  the 
defendant  has  pleaded,  or  the  jury  are  charged,  that  he  is  to  be 
tried  for  separate  offences,  it  h^is  been  the  practice  of  the  judges 
to  quash  the  indictment,  lest  ii  should  confound  the  prisoner  in 
his  defence,  or  prejudice  him  in  his  challenge  of  the  jury ;  for 
he  might  object  to  a  juryman's  trying  one  of  we  offences,  though 
he  might  have  no  reason  to  do  so  in  the  other.  But  these  are 
only  matters  of  prudence  and  discretion.  If  the  judge  who  tries 
the  prisoner  does  not  discover  it  in  time,  I  think  he  may  put  the 
prosecutor  to  elect  on  which  charge  he  will  proceed.  But  if  the 
case  has  gone  the  length  of  a  verdict,  it  is  no  objection  in  arrest 
of  judgment.  So,  where  evidence  affects  several  persons  differ- 
ently, I  have  selected  the  evidence  as  apph'cable  to  each,  and  lefl 
their  cases  separately  to  the  jury." 
Per  Grose  J.  This  is  no  objection  even  m  the  case  of  felonies,  still  less  is  it 
8.C.  so  in  misdemeanors.]  (a) 

One  indioUDeBt  It  appears  to  have  been  formerly  holden  that  a  person  could 
may  be  pre-  DOt  be  prosecuted  upon  one  indictment  for  assaultmg  two  per* 
ferrad  for  sons,    each    assault    being    a    distinct    offence.    R.  v.  Clendon, 

uddng  two  2  j^^  22ay^.  1572.  2  Sir.  870.  But  in  R.  v.  Benfield  Sf  Saun- 
ders, 2  Burr.  984.,  the  Court  held  this  case  of  Clendon  not  to  be 
law,  and  said.  Cannot  the  king  call  a  man  to  account  for  a  breach 


(9)  A  count  for  cmbeniing  bank-notct  upon  the  sletutc  may  be  joined  with  e 
unt  tor  tarcwij.     Rsm  ^  jShntan,  ZM,^  S*  539. 
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•f  the  peace  becauae  he  broke  two  heads  instead  of  one  ?  It  is  a 
proeecution  m  the  king's  nanie  for  the  offence  charged ;  and  not 
m  the  nature  of  an  action,  where  each  person  injured  is  to  recover 
separate  damages. 

Nor  is  it  any  objection  on  demurrer,  that  several  different  de-  Scieral  offwd- 
fendants  are   charged  in  different  counts  of  an  indictment  for  enjoined  in 
offences  of  the  same  nature,  where  there  may  be  the  same  plea  °'*®  indictment. 
and  the  same  judgment,  though  it  may  be  a  ground  for  an  appli- 
caUon  to  tlie  discretion  of  the  court  to  quash  the  indictment. 
R,  V.  Kingston  Sf  others,  8  Eastj  41. 

If  there  be  several  offenders  who  commit  the  same  offence^  Several 
though  in  law  they  are  several  offences  in  relation  to  the  several  offenders, 
offenders,  yet  they  may  be  joined  in  one  indictment ;  as  if  several 
commit  a  robbery  or  burglary,  or  murder.  2  Hale^  173. 

Larcenies  committed  of  several  things,  though  at  several 
times,  and  from  several  persons,  may  be  joined  in  one  indictment. 
2  Hale,  \7S. 

[If  the  crime  wholly  arise  from  any  such  joint  act,  which  in  2  H«w.  .c  is. 
itself  is  criminal,  without  any  regard  to  any  particular  personal  S  ^^* 
default  of  the  defendants,  the  indictment  may  charge  the  de- 
fendants jointly  or  severally;  and  some  may  be  acquitted  and 
some  convicted.  But  where  the  offence  indicted  does  not 
whoUy  arise  from  the  joint  act  of  all  the  defendants,  but  from 
such  act  joined  with  some  personal  particular  defect  or  omis- 
sion of  each  defendant,  without  which  it  would  be  no  offence, 
the  indictment  must  charge  them  severally  and  not  jointly  ;  be- 
cause the  oilence  of  each  defendant  arises  from  a  defect  peculiar 
to  himself.] 

Two  may  he  indicted  jointly  for  a  battery  or  extortion.  Reg.  v. 
Atkinswh  I  Satt.382. 

But  in  Rex  v.  Kingston  Sf  others,  8  East.  46.,  where  several 
were  indicted  for  an  offence  against  an  act  of  parliament,  and 
there  were  several  counts,  in  some  of  which  some  were  named 
and  not  the  rest,  and  each  count  charged  each  set  of  persons 
jointly,  and  this  was  objected  to  on  demurrer,  as  being  a  mis- 
joinder of  counts  against  different  sets  of  ofienders,  and  not  like 
chargiiu;  the  same  defendants  with  different  offences  ^usdem  gC' 
nerisf  m  different  counts;  Liord  EUenborough  C.J.  said,  mis 
would  have  been  a  good  ground  of  application  to  the  court  to 
auash  the  indictment  for  the  inconvenience  which  might  arise  at 
tne  trial,  from  joining  different  counts  against  different  offenders ; 
but  where  to  the  offences  so  charged  in  different  counts  there 
may  be  tlie  same  plea  and  the  same  judgment,  there  is  no  autho- 
rity for  saying  that  such  joinder  in  one  indictment  is  bad  in  law ; 
nor  is  there  any  legal  incongruity  on  the  face  of  it  to  warrant  us 
ID  nving  Judgment  for  the  defendants  on  demurrer. 

So  in  the  uoresaid  case  of  R.  v.  Benjield  Sf  SaunderSf  2  Burr. 
985.  which  was  for  the  defendants'  singing  a  libellous  song  against 
John  and  Jane  Cooke,  the  court  held,  that  this  being  a  joint  act, 
done  by  both  (for  they  had  both  joined  in  the  act  of  singing  the 
libellous  matter),  they  might  well  be  joined  in  one  and  the  same 
indictment. 

And  so  it  is,  though  the  offences  are  of  several  degrees,  but  de- 
pendent one  upon  another,  as  the  principal  in  the  firat  d^ee,  and 
the  principal  m  tba  lecond  degree,  to  wit,  present  aiding  and 
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abetting  in  the  principal,  and  accessary  before  or  afler.  2  Hale^ 
173. 

Also  several  persons  may  be  indicted  in  the  same  indictment 
for  several  offences  of  the  same  naturey  as  for  keeping  disorderly 
houses;  but  the  indictment  ought  to  set  forth  that  they  severally 
did  so.    Id. 

But  this  is  only  to  be  understood,  where  the  offences  may  be 
joint,  as  in  extortion,  maintenance,  receiving  stolen  goods,  and  the 
like ;  and  not  where  the  offence  is  a  separate  act  in  each,  as  in  the 
case  of  R,  v.  Philips  S^  oihersj  2  Str,  921.  Six  were  indicted  in  one 
indictment  for  perjury y  and  four  of  them  pleading  were  convicted. 
It  was  moved,  m  arrest  of  judgment,  that  the  crime  of  perjury  is 
in  its  nature  several,  and  two  cannot  be  indicted  together.  And 
by  the  court  there  may  be  great  inconveniences  if  this  be  allowed; 
one  may  be  desirous  to  have  a  certiorariy  and  the  other  not;  the 
jury  on  the  trial  of  all  may  apply  evidence  to  all  that  is  but  evi- 
dence against  one.  And  they  cited  a  case,  Q.  v.  Hodgson  Sf 
others,  where  two  were  indicted  for  being  scolds,  and  compared 
to  barratry,  and  it  was  held  not  to  lie.  And  in  the  principal  case 
judgment  was  arrested. 

[In  Tremaine*%  Pleas  of  the  Crown,  138.,  there  is  a  precedent 
of  an  indictment  against  three  for  peijury  conunitted  by  th^  three ; 
they  deposed  to  one  fact,  but  their  evidence  differed  each  from 
eacn.  R.  v.  JoIcp"} 

V.  Whether  the  Grand  Jun/  may  examine  Witnesses  against 

the  King. 

Lord  Hale  says,  that  the  grand  jury  at  the  assizes  or  sessions 
ought  only  to  hear  the  evidence  for  the  king,  and  in  case  there  be 
probable  evidence  they  ought  to  find  the  bill,  because  it  is  but  an 
accusation,  and  the  party  is  to  be  put  on  his  trial  afterwards. 

Which  doctrine  is  also  laid  down  by  Ch.  J.  Pembertony  in  the 
case  of  the  earl  of  Shaftesbury, 

But  the  learned  editor  of  Hale*s  History  observes  upon  this, 
that  Sir  John  Hawkins,  in  his  remarks  on  the  said  case,  unanswer- 
ably shews  that  a  grand  jury  ought  to  have  the  same  persuasion 
of  the  truth  of  the  indictment  as  a  petty  jury  or  a  coroner's  in- 

Suest ;  for  they  are  sworn  to  present  the  truth,  and  nothing  but 
le  truth. 

And  Ld.  Coke  says  that  seeing  indictments  are  the  foundation 
of  all,  and  they  are  commonly  round  in  the  absence  of  the  party 
accused,  it  is  necessary  there  should  be  substantial  proof. 


Haw.  c.  \i5. 
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VI.  Hffw  many  Witnesses  are  requisite  to  an  Indictment^ 

An  indictment  may  be  found  upon  the  oath  of  one  witness  only, 
unless  it  be  for  high  treason,  wiiich  requires  two  witnesses,  and 
unless,  in  any  instance,  it  be  otherwise  specially  directed  by  act  of 
parliament. 


li  Haw.  c.  *J5* 
§2. 


VII.  Whether  the  Gravid  Jwy  mayjind  an  Indictment  ^pedaUy. 

It  seems  to  be  generally  agreed  that  the  grand  jury  may  not 
find  part  of  an  indictment  to  be  true,  and  part  false ;  but  must 
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either  find  a  true  bill  or  ignoramus  for  the  whole ;  and  if  they  take 
upon  them  to  find  it  specially,  or  conditionally,  or  to  be  true  for 
part  only,  and  not  for  the  rest,  the  whole  is  void,  and  tlie  party 
cannot  be  tried  upon  it,  but  ought  to  be  indicted  anew. 

But  where  there  are  two  counts  m  the  indictment,  as  one  for  a   R.  t.  Field- 
riot,  another  for  an  assault ;  the  same  may  be  considered  as  two  Irousc, 
distinct  indictments ;  and  the  jury  may  affirm  the  bill  as  to  one  of  ^  ^^'^^-  ^-^• 
the  counts,  and  reject  it  as  to  the  other. 

And  where  a  bill  is  presented  for  murder,  the  grand  jury  may 
find  a  true  bill  for  manslaughter  only. 

VIIL  Indictment  to  be  in  English. 

By  4  G.  2.  c.  26.  6  G.  2.  c.  14.  All  indictments,  informati4)ns, 
inquisitions,  and  presentments,  shall  be  in  Endish,  and  be  written 
in  a  common  legible  hand,  and  not  court  hand;  on  pain  of  50/.  to 
him  that  shall  sue  in  three  months. 


IX.  Form  of  an  Indictment. 

In  order  to  understand  this  matter  rightly,  it  is  judged  requisite 
first  to  insert  the  entire  form  of  an  indictment,  and  then  to  take  it 
in  pieces,  and  explain  the  several  parts  of  it  in  their  order. 

Which  order  shall  be  as  follows : 

1.  The  caption. 

2.  The  description  of  ike  person  indicted. 

S.  Of  the  allegation  of  time,  and  the  words  vi  et  armis. 
■  4.  Of  the  allegation  of  place. 

5.  The  description  of  the  person  indicting. 

6.  The  descnj^on  of  the  offence. 

7-  a.  The  conclusion^  Jbr  an  offence  at  common  law. 

b.  ^-^— Jbr  an  offence  hy  statute. 

c  'Jbr  an  offence  both  at  common  latv  and  hy 

statute. 

The  instance  which  is  chosen  is  on  the  statute  of  stabbing.  1  J. 
C.8. 

The  caption  of  the  indictment  is  no  part  of  the  indictment  itself,  3  HaIc,  I6e>. 
but  is  the  style  or  preamble,  or  return  that  is  made  from  an  in- 
ferior court  to  a  superior,  from  whence  a  certiorari  issues  to  re- 
move ;  or  when  the  whole  record  is  made  up  in  form  for  the 
record  of  the  indictment,  as  it  stands  upon  the  file  in  the  court 
where  it  is  taken,  is  only  thus.  The  jurors  for  our  lord  the  king 
v/Nm  their  oath  present;  when  this  comes  to  be  returned  upon  a 
certiorari^  it  is  more  full  and  explicit,  as  follows : 

Westmorland.        JT  the  general  quarter  sessions  of  the  ])eacr 

holden  at  Appleby  in  and  for  the  county  afore- 
said^ the  ■  day  of  — ^—  in  the  — —  year  of  the  reign 
tfour  sovereign  lord  George  the  third,  of  the  unitea  kingdom  of 
ureat  Britain  and  Ireland,  king,  defejider  of  the  foith,  before  J.  r. 
QMd  K.  P.  esquires,  and  others  their  associates,  justices  of  our  said 
lord  the  kingf  assigned  to  keep  the  peace  of  our  said  lord  the  king  in 
the  said  couniy,  and  also  to  hear  and  determine  divers  folonies,  tres- 
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passes,  and  other  misdemeanors  in  the  said  county,  committed  by  the 
oath  of  '  good  and  latv/tU  men  of  the  county  aforesaid,  sworn 
and  charged  to  enquire  for  our  said  hrd  the  king,  and  for  the  body 
of  the  county  aforesaid,  it  is  presented  : 

That  John  Armstrong  late  of  Appleby  in  the  county  qforesaidp 
yeoman,  not  having  God  before  his  eyes,  but  being  moved  and  se* 

dticed  by  the  instigation  of  the  devil,  on  the ^^ifJSf 

in  the  — —  year  of  the  reign  our  said  sovereign  lord  George  the 
third,  of  the  united  kingdom  of  Great  Britain  an^f  Ireland,  king^ 
defender  of  the  faith,  at  the  hour  of  nine  in  the  afternoon  of  the 
same  day  withjbrce  and  arms  at  Appleby  aforesaid  in  the  county 
aforesaid,  in  and  upon  one  George  Hamson  in  the  peace  of  God 
and  of  our  said  lord  the  king  then  and  there  being  (the  (iforesaid 
George  Harrison  not  having  any  weapon  then  draton,  nor  the  afore- 
said George  Harrison  having jfirst  stricken  the,  said  John  Ann- 
Btrong)  Jeloniously  did  make  an  assault ;  and  that  the  aforesaid  John 
Armstrong,  with  a  certain  drawn  sword  of  the  value  of  jive  shUU 
ings,  which  he  the  said  John  Armstrong  in  his  right  hand  then  and 
there  had  and  held,  the  said  George  Harrison  in  and  upon  the  right 
side  of  the  belly  near  the  short  ribs  of  him  the  said  George  Harri- 
son, (the  aforesaid  George  Harrison  as  is  aforesaid  then  and  there 
not  having  any  weapon  arawn,  nor  the  (iforesaid  George  Harrison 
then  and  there  having  Jirst  stricken  the  said  John  Armstrong,)  then 
and  there  feloniously  did  stab  and  thrust,  giving  utUo  the  said 
George  Harrison  then  and  there  with  the  sword  aforesaid,  in 
form  (foresaid^  in  and  upon  the  right  side  of  the  belly  near  the 
short  ribs  of  him  the  said  George  Harrison,  one  mortal  wound  of 
the  breadth  of  one  inch  and  of  the  depth  of  nine  inches  ;  of  which 
said  mortal  wound  he  the  said  George  Harrison  then  and  there  in- 
stantly  died:  And  so  the  jurors  aforesaid  iipon  their  oath  aforesaid 
do  say  that  the  said  John  Armstrong  him  the  said  George  Harrison 
on  ike  (iforesaid  thirtieth  day  of  March  in  the  year  aforesaid 
at  Appleby  aforesaid  in  the  county  aforesaid  in  manner  and  form 
aforesaid  fotoniously  did  kill,  against  the  peace  of  our  said  lord 
ike  now  king,  his  crown  and  dignitu,  and  against  the  form  of  the 
statute  in  such  case  made  and  provided. 
£H«]«,  16«.  Westmorland,']     The  name  of  the  county  must  be  hi  the  mar- 

gin, or  repeated  in  the  body  of  the  caption. 

The  county  which  is  laid  in  the  margin  denotes  the  county 
whence  the  grand  jurors  come,  and  the  offence  must  appear  to 
have  been  committed  in  that  same  county  ;  if  it  be  otherwise  it 
will  be  fatal  to  the  indictment;  and  ctfo)rtiori,  if  it  expressly  ap- 
pear by  the  indictment  that  the  offence  arose  in  a  countVy  &c. 
different  from  that  for  which  the  jury  was  returned.  —  And  tne  vill 
or  vills,  &c.  in  which  the  offence  is  committed  must  be  alleged 
to  be  in  the  county  named  in  the  margin  ;  and  if  no  other  county 
be  mentioned  it  may  be  in  comitatu  nrtedicto. 

In  dXi  criminal  prosecutions  it  will  no/  be  sufficient  to  put  the 
county  in  the  margin ;  for  that  can  only  prove  the  order  made  by 
the  justices  of  that  county,  but  it  is  no  argument  that  the  fact 
was  committed  in  that  county.  Rex  v.  Austin,  8  Mod.  S09- 
Fort.  S25. 

In  orders  the  margin  is  to  be  considered  as  part  of  the  order, 
and  a  clear  plain  reference  to  it  is  sufficient ;  but  in  indictments, 
th«  county  mutt  be  expressed  in  the  body,  and  a  rtference  to  die 
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margin  is  not  iufficient.  So  ruled  4n  Rex  v.  Inh.  Holbeck  in  Leedi^ 
Burr.  S.  C.  198. 

If  a  man  be  stricken  in  one  county  and  carried  into  another,  the  2  &  3  Ed.  s. 
indictment  shall  be  found  where  the  death  happens.  2  Easfs  P.  C  c.  S4. 
SiS. 

If  goods  be  stolen  in  one  county  and  carried  into  another,  it 
inaj  be  found  in  either. 

At  the  general  quarter  sessions  of  the  peace J\     The  court  where  i  H*l.  \e6. 
the  indictment  is  made  must  be  expressed ;  otherwise  the  caption  ^  ^*^*  ^'  ^^ 
is  erroneous.  $118. 

Holden  at  Appleby  in  and  for  the  count  u  aforesaid.^     It  must  s  Hsle,  166. 
appear  where  the  sessions  was  held ;  and  tnat  the  place  where  it 
ts  held  is  within  the  extent  of  the  commission. 

Where  the  caption  of  the  mdictment  stated  the  court  of  quarter  It  ▼.  Femlgj, 
uonsy  where  such  indictment  was  found,  to  have  been  holden  1  T.R.516. 
on  an  impossible  day,  it  was  holden  to  be  fatal. 

The  '  day  of  ■  in  the year  of  the  reign  of  our  2  Haw.  c  85. 

9€foereign  lord  George  the  third."]  It  hath  been  adjudged  that  if  the  $  ^^' 
caption  of  the  indictment  describe  the  sessions  holden  in  the  time 
past,  and  not  in  the  time  present ;  or  as  holden  on  such  a  day  in 
rnuh  a  year  of  the  king,  without  ascertaining  what  king,  it  is  in- 
iofficient.  But  it  seems  to  be  agreed  that  it  is  sufficient  to  express 
dieyear of  the  king,  without  adding  that  of  our  Lord.  ^ 

ne  ■  day.']  Figures  to  express  numbers  are  not  allowable 

in  an  indictment :  but  numbers,  wnether  cardinal  or  ordinal,  must 
be  ezprcswd  in  words.  2  Hale^  170.  Or  at  least  in  Roman 
Bomerals.    R.  v.  Philips.    I  Str.  261. 

Be/ore  J.  P.  and  K.  P.  esquires,  and  others,  their  associates.]  3  Hale,  197. 
It  is  not  necessary  to  name  alt  the  justices,  but  only  so  many  as 
are  enabled  to  hold  a  sessions,  and  the  rest  may  be  supplied  by 
die  words  and  others  their  associates. 

And  although  no  sessions  can  be  holden  without  one  of  the  2  HaU,  irr. 
justices  being  of  the  auorum^  yet  in  the  caption  there  need  not  be 
■ly  mentiim  'which  or  them,  or  whether  any  of  them,  are  of  the 
norunty  for  it  is  sufficient  if  dejacto  the  sessions  be  holden  before 
aim  or  them  that  are  of  the  quorum^  although  not  so  motioned, 
and  so  is  the  usual  course. 

And  also  to  hear  and  determine,  &c.]    These  words  are  ncces-  2  HaU^  16^ 
siry,  because  without  this  clause  (by  the  conunission)  they  cannot  ^  ^'  ^^2. 
proceed  by  indictment. 

By  the  oa**.]     If  the  caption  conclude  that  it  is  presented  with-  *  ^•^»  *®^ 
oat  saying  am  their  oath,  it  shall  be  quashed :  for  their  present- 
ment must  be  upon  oath,  and  so  returned. 

By  the  oath  of .]  It  must  name  the  jurors  that  presented  2  Hal%  if  7. 

the  oience ;  and  therefore  by  the  oath  of  ^.  B.,  C.  D.  and  others, 
ii  not  good ;  for  it  may  be  ttie  presentment  was  by  a  less  number 
than  12,  or  that  some  one  of  them  was  incapacitated  who  might 
Moenoe  all  the  rest,  as  for  instance  a  person  outlawed ;  in  which 
case  the  indictment  may  be  quashed  by  plea. 

Good  and  knofid  men  of  the  conniu  ajforesaid.]  These  words  also,  2  Hala»  ig7. 
Ld.  Hale  satth,  are  necessary.  But  Mr.  Hawkins  says,  that  it  is  no  2  Haw.  c.  "^ 
exception  to  an  indictment  found  in  the  superior  courts,  and  that  $  ^'^* 
it  hath  been  often  overmled ;  because  all  men  shall  be  intended  to 
kt  hooait  and  lawful  till  the  contrary  appear. 

Sworn  and  charged  to  inquire  for  our  said  ford  the  king  and  for  2  Hala.  if  7 
Al#  hody  of  the  eounty  qforesatd.^     Though  Lord   Hale  says   it 
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seems  requisite  to  add  this  clause ;  it  is  holden  in  R.  v.  Margatif 
1  L(i,  Raym.  710.  that  it  is  not  necessary. 

^  2.  Of  the  Indictee. 
It  is  presented ;  that  John  Armstrong,  late  of  Appleby.] 

2  Hale,  175.  The  name  of  the  party  indicted  regularly  ought  to  be  inserted, 

and  inserted  truly  in  every  indictment. 

But  the  inhabitants  of  a  parish  may  be  indicted  for  not  repair- 
ing the  highway,  although  no  person  is  particularly  named. 
Wood*s  Inst,  b,  4.  c.  5. 

I  H.  5.  c  5.  To  prevent  the  inconvenience  of  troubling  one  person  for  an- 

other, it  is  by  1  //.  5.  c.  5.  *'  ordained  and  established.  That  in 
every  original  torit  of  actions  personal,  and  appeals,  and  indict- 
ments, in  which  the  exigent  snail  be  awarded,  to  the  names  of 
the  defendants  in  such  writs  original,  appeals  and  indictmenU, 
additions  shall  be  made  of  their  estate  or  degree,  or  trade,  and 
of  the  towns,  or  hamlets,  or  places,  and  the  counties,  of  the  which 
they  were,  or  are,  or  in  which  they  are  or  were  or  may  be  con- 
versant :  and  if  by  process  upon  the  said  original  writs,  appeals, 
or  indictments,  in  the  which  the  said  additions  be  omitted,  any 
outlawries  be  pronounced,  that  they  be  void,  frustrate,  and  holden 
Jor  none;  and  that  before  the  outlawries  pronounced,  the  said 
writs  and  indictments  shall  be  abated  by  exception  of  the  party,** 

In  which  the  exigent  shall  be  awarded,"]  The  exigent  is  a  writ 
whereby  the  sheriff  is  commanded  to  proclaim  the  party  in  the 
county  court,  in  order  to  his  being  outlawed.  And  by  these 
words  the  act  extendeth  only  to  cases  where  process  of  outlawry 
may  be  awarded  ;  and  therefore  it  extendeth  not  to  an  indictment 
for  encroaching  on  the  highway,  because  in  that  case  process  of 
outlawry  lieth  not,  but  a  distress.     Cro.  Eliz.  148. 

But  it  extends  to  any  indictment  upon  which  process  of  out- 
lawry lies,  as  well  as  to  an  appeal.    2  Haw,  c,  25,  §  70. 

Additioa.  To  the  names  of  the  defendants,']  Regularly  by  the  common  law, 

every  natural  man,  having  no  name  of  dignity,  ought  to  be  named 
in  all  originals  and  other  suits  by  his  christian  name  and  surname ; 
and  that,  before  this  act,  sufficed ;  but  if  he  had  a  name  of  inferior 
dignity  (as  knight  or  banneret)  he  ought  to  be  named  by  his 
christian  name  and  surname,  and  by  the  addition  of  his  name  of 
dignity.    2  Inst,  655. 

It  is  not  necessary  that  there  should  be  any  addition  to  the 
name  of  a  prosecutor  or  prosecutrix  iii  an  indictment*  SuU*s 
case,  2  Leacn,S6l] 

Of  acorporation       If  there  be  a  corporation  of  one  sole  person  that  hath  a  fee 

•ole.  simple,  and  may  have  a  writ  of  right,  he  may  be  named  by  the 

common  law  by  his  christian  name  without  any  surname,  as  John 
bishop  of  P.    2  Inst,  666. 

Of  acorporation      If  It  be  a  corporation  aggregate  of  many  able  persons,  as  mayor 

aggregate.  and  commonalty,  dean  and  chapter ;  the  mayor  or  dean  need  not 

to  be  named  by  his  christian  name,  because  that  such  a  corpor- 
ation standeth  m  lieu  both  of  the  christian  name  and  surname. 
2  Inst,  666. 

Of  a  peer.  A  duke,  marquis,  earl»  viscount,  or  baron#  might  by  the  com- 

mon law  be  named  by  his  christian  name,  and  by  the  name  of  his 
dignity ;  as  John  duke  of  M,    2  Inst,  666. 


S  IX.  2.  SnDUtment  (Im&ctee.)  S3 

According  to  some  authorities,  the  defendant  was  bound  to  an-  Surname. 
siKer  to  an  indictment  for  felony,  though  his  name  <if  baptism  was 
mistalwen.    2  Hale,  238.     1  Stark.  C.  P.  42. 

According  to  others,  no  advantage  could  be  taken  of  a  mistake 
m  the  sumamcy  StaunjT,  L  3.  c.  18.  ?^  182.,  though  there  might  of 

mistake  in  the  christian  name,  i  Haw.  c  25.  §68.  69.  1  Stark* 
CP.^S. 

One  indicted  for  a  misdemeanor  may  plead  that  his  name  is 
Shakespeare,  and  not  Shakepeare,  for  the  latter  is  not  idem  sonant 
IL  Y,  Shakespeare,  10  East.  83. 

A  man  may  be  known  by  two  surnames,  as  J.  S.  and  J,  D., 
but  not  by  two  christian  names,  bb  J,S.  and  fV.  S.  Bro.  Abr. 
tit.  Misnom,  pL  47* 

But  the  mistake  in  the  christian  name  is  pleadable,  and  the  sHale,  17& 
par^  shall  be  dismissed  from  that  indictment. 

But  the  safest  way  is  to  allow  his  plea  of  misnomer^  both  as  to  2  Hale,  176. 
his  surname  and  as  to  his  christian  name ;  for  he  that  pleads 
wttsnomer  of  either  must  in  the  same  plea  set  forth  what  his 
true  name  is,  and  then  he  concludes  hunself ;  and  if  the  grand 
jury  be  not  discharged,  the  indictment  may  presently  be  amended 
by  the  grand  jury,  and  returned  according  to  the  name  he  gives 
lumself. 

It  is  said  that  no  person  indieted  can  take  any  advantage  of  a 
mistaken  surname  m  the  indictment,  notwithstanding  such  sur* 
name  hath  no  nuumer  of  affinity  with  its  true  one,  and  he  was 
never  known  by  it.    2  Haw.  (^  25.  $  68.  et  seq.    2  Hale,  176. 

In  trespass  against  several,  one  cannot  plead  the  misnomer  of 
his  companion.    Bro.  Abr.  tit.  Misnom.  pL  10.  59. 

Additions  shall  be  made.']  The  addition,  as  well  of  the  estate,  Addition; 
degree,  or  mystery,  as  the  town,  hamlet,   or  place,   ought  by  alias  dictua. 
force  of  this  act  to  be  alleged  in  the  first  name ;  for  an  addition 
sfter  the  alias  dictus  is  ill ;  as,  for  instance,  where  the  indictment 
was  asainst  '  W.  R.  otherwise  called  W.  R.  ^H.*  for  without  the 
idias  dsetus  there  is  no  addition  of  the  vill ;  and  if  the  party  be 
not  su^ciently  named  in  the  first  part,  the  alias  cannot  aid  or  help  vidapoatp.  75. 
it.    2  Inst.  669.    S  SaUt.  20. 

Where  there  are  several  defendants  of  different  names  and  the  Serend  defend- 
same  addidon,  it  is  safest  to  repeat  the  addition  after  each  of  ants;  how  their 
their  names,  applying  it  particularly  to  every  one  of  them.  2  Haw.  ff^*^?'  ^^ 

C2S.  $106.  besetforttu 

Where  a  fiuher  hath  the  same  name  and  the  same  addition  Father  and  ton. 
with  a  defendant,  being  his  son,  the  action  is  abateable,  unless 
it  add  the  addition  of  the  younger  to  the  other  additions ;  but 
where  the  &ther  is  the  defendant,  it  is  said  that  there  is  no  need 
of  the  addition  o^ihe  elder.    2  Haw.  c.  23.  §  106. 

So  if  the  son  be  m  custodia  mareschaUi,  and  so  declared  against, 
die  count  may  be  good  without  the  addition  of  younsery  unless 
the  fitther  of  the  same  name  and  additions  be  also  in  me  custody 
of  the  marshal;  for  in  these  cases,  a  distinction  must  be  made 
bjsome  &rther  description.  2 Haw.  c.2S.  §  106.  LepiotY. Browne, 
lSalk.7. 

Estate  or  degree.']  In  legal  understanding  these  two  words  are 
of  one  siffnification,  and  do  extend  to  persons  of  nobility,  of  dig- 
litf,  and  onder  the  ^degree  of  noDiliQr  and  dignity,  as  yeomen, 
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&c.  and  do  extend  as  well  to  the  clergy  as  to  the  temporal ty,  and 
to  graduates  and  degrees  tn  universities  in  any  kind  of  profession. 
2  Inst.  666, 

In  the  name  of  dignities,  my  Lord  Coke  indudes  Baronets  :  and 
in  Cro,  Car.  371.  is  a  case  where  sir  i/.  F.  baronet  was  indicted 
by  the  name  of  sir  H.  F.  knight :  being  arraigned,  he  said  he 
was  never  knighted ;  and  the  indictm«it  was  held  not  sufficient : 
he  was  then  indicted  de  novo,  by  the  name  of  sir  H.  F.  baronet, 
and  pleaded  not  guilty :  and  no  objection  made  to  the  addition  of 
baronet.     Hence  it  seems  to  be  a  good  name  of  addition. 

Esquire  is  a  good  addition.  And  the  eldest  sons  of  peers,  in 
the  lifetime  of  their  fathers,  though  frequently  titular  lords,  yet . 
are  only  esquires.  So  also  the  younger  sons  of  peers,  and 
their  eldest  sons  in  perpetual  succession.  Also  the  eldest  sons 
of  knights,  and  their  eldest  sons.  There  are  also  esouires  by 
virtue  of  their  office,  as  justices  of  the  peace,  and  otners  who 
bear  any  office  of  trust  under  the  crown,  (a)     1  Blac.  Com.  405. 

And  it  seems  clear,  that  no  one  can  be  well  described  by  the 
addition  of  a  temporal  dignity  of  any  other  nation  besides  our 
own ;  because  no  such  dignity  can  give  a  man  an  higher  title  here 
than  that  of  an  esquire.  2  f/atv.  c.  23.  §  109. 

All  dukes,  marquises,  earls,  viscounts,  and  barons  of  other 
nations,  or  which  are  not  lords  of  the  parliaments  of  England,  are 
named  armigeriy  if  they  be  no  knights ;  and  if  knights^  then  they 
are  named  milites.    2  Insi.  67. 

Clerk  is  a  good  addition  of  a  clergyman ;  and  he  that  hath  taken 
any  degree  m  either  of  the  universities  may  be  named  by  that 
degree.     2  Inst.  668.     I  Blac.  Com.  405. 

Gentleman  and  gentlewoman  are  good  additions.  And  as  for 
gentlemen,  says  sir  Thomas  Smith,  they  be  made  good  cheap  in 
this  kingdom  :  for  whosoever  studieth  the  laws  of  the  realm,  who 
studleth  in  the  universities,  who  professes  liberal  sciences,  and 
(to  be  short)  who  can  live  idly,  and  without  manual  labour,  and 
will  bear  the  port,  charge,  and  countenance  of  a  gentleman,  be 
shall  be  called  Mr.  such-a-one,  and  shall  be  taken  for  a  gentleman. 

1  Blac.  Com.  406. 

Yeoman  is  a  good  addition ;  under  which  denomination  are 
comprehended  those  who  have  freehold  lands  of  ¥)s.  a-year,  and 
thereby  heretofore  could  serve  upon  juries,  and  can  yet  vote  for 
knights  of  the  shire,  and  do  any  other  act  where  the  law  requires 
one  that  is  a  good  and  lavo/ul  man.     1  Blac.  Com.  406. 

This  degree  is  applied  only  to  the  man,  and  not  to  the  woman. 

2  Inst.  668. 

Labourer  is  a  good  addition,  and  in  common  use  ;  for  ft 
trader  may  be  sued  either  by  his  degree  or  mystery.  8  Mod. 
51.  52.      1  Str.  556.     2  Str.  816.     2  Ld.  Raym.  1541.      But  la- 


(a)  Mr.  Chrietian,  in  his  Notes  to  Blackstone,  says,  **  I  cannoi  but 
tbat  this  is  too  extensive  a  description  of  an  esquire,  ibr  it  would  beetow  ditC 
honour  upon  every  exdaeman  and  custom>house  officer ;  it  probably  ougbC  t# 
be  liroitad  to  those  only  who  bear  an  office  of  trust  under  the  crown,  anl  who 
are  stylad-eaqpiires  by  the  king  in  their  commissions  and  appointmenla;  and  all  I 
conceive  who  are  once  honoured  by  the  king  with  the  title  of  esquirt,  have  % 
light  to  that  distinction  for  life."  1  Blac.  Com-  406.  u.  (^19.) 
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iotarer  is  not  a  good  addition  for  a  woman,  and  an  indictment  will 
he  quashed  upon  exception  to  such  additioiu     Reg.  v.  Frank/j/n, 

fVido^^  ox  siugUtoomanj  or  (as  some  say)  tcifis  of  such-a-one,   Widow,  Ac. 
are  all  of  them  good  additions  of  the  estate  or  degree  of  a  wo- 
man ;  but  no  such-like  addition  is  good  for  the  estate  and  degree 
«f  a  man.     Also  jspinster  is  a  good  addition  of  a  woman.    2  ///zto. 
€.2S.§  111. 

Citizens  and  burgesses  are  too  general  for  additions  within  this  CititeM^ 
Act.     2  Inst.  668. 

Or  mjfstery.l    This  indudeth  all  lawful  arts,  trades,  and  occu-  Myitcry. 
nations,  as  tailor,  merchant,  mercer,  parish-clerk^  school-master, 
hudumdman,  labourer,  and  the  like.    2  Inst.  668.  » 

But  senrant,  groom,  or  farmer,  are  not  additions  witliin  this  act,  Semnu, 
because  they  are  not  of  any  mystery.     And  chamberer,  butler, 
pimtler,  or  tne  like,  are  additions  of  offices,  and  not  of  any  mystery 
or  occupation.    2  InsL  66S. 

Nor  are  the  following  additions  sufficient ;  extortioner,  main* 
tainer,  thief^  vagabond,  heretic,  and  such  like.  2  Haiv.  c.  23. 
^15. 

If  a  man  hath  divers  arts,  trades,  or  occupations,  he  may  be  which  ihdl  to 
Bimed  by  any  of  them  ;  but  if  a  gentleman  by  birth  be  a  trades-  set  forth  of  two 
many  he  shall  not  be  named  by  his  trade,  but  by  the  degree  of  «dditu»t. 
gentleman,  because  it  is  worthier  than  the  addition  of  any  mys- 
tery.    And  in  general  a  man  shall  be  named  by  his  worthiest  title 
of  addition.    2  Jn^^  668.  66a 

In  case  of  an  alioi  dictus^  such  addition  must  be  applied  to  the  Alias  dkrtiM. 
first  name ;  for  if  it  be  applied  to  that  which  comes  under  tlie 
^Uas  dictus  only,  and  not  to  the  iirst  name,  the  fault  will  be  fatal ; 
and  it  is  so  great  a  fault  to  put  no  addition  to  the  first  name,  that 
where  several  are  indicted,  such  an  omission,  in  respect  of  one  of 
them,  makes  the  indictment  vicious  as  to  all.  2  Haxv.  c.  25.  §  70. 
Sempk^s  cauy  1  Leachy  4t20. 

And  of  tkt  iotvus  or  hamlets.^  If  there  be  two  towns  in  a  Addition  of 
county  of  the  same  principal  name,  with  difierent  additions  to  place, 
distinguish  them  firom  one  another,  as  Great  Dale  and  Little  Dale^ 
or  Vpp^  Dale  and  Lower  Dale^  and  the  defendant  named  only 
of  the  principal  town  without  any  addition>  as  of  Dale  only,  the 
defendant  may  plead  that  there  are  two  Dales  in  the  same  county, 
and  none  without  an  addition.  But  if  there  be  two  towns  of  dSe 
HUne  name  in  a  county,  without  any  addition  to  distinguish  them, 
It  may  be  sfuificient  in  such  case  to  name  the  defendant  generally 
ofdther  of  such  townfi,  without  adding  anything  to  distinguish 
it  from  the  other.    2  Haw.  c.  23«  $  121.    1  CJiUt.  Crim.  L.  209. 

If  th6  defbfkdant  live  in  a  hamlet  of  a  town,  it  is  said  to  be  in  Hamlat. 
the  election  of  the  party  to  name  him  either  of  the  hamlet  or  of 
the  town.    2  Haiv.  <;.  2S.^  122. 

But  die  addition  of  a  parish,  if  there  be  two  or  more  tottrns  in  p^j,. 
it,  is  not  good ;  but  if  there  be  but  one  town,  the  addition  of  pa- 
riih  ii  good ;  and  a  parish  shall  be  intended  to  contain  no  more 
Aan  one  town,  unless  the  contrary  be  shewn.  2  tnst.  669.  2  Hate. 
t.iS.§  I20l 

The  additi<m  of  the  place  of  habitation  of  a  wife  is  sufficiently  Of  a  wife* 
diewn,  by  shenring  that  of  the  husband ;  because   it  shall   be 
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intended  that  the  wife  lives  where  the  husband  does.     2  Haxv. 
c.  23.  §  124. 
Place.  Orplaces.^     If  the  defendant  live  in  a  place  known  by  a  spe- 

cial name,  and  Iving  out  of  any  town  or  hamlet,  he  may  be  well 
named  of  such  place  :  but  if  he  live  in  any  place  known  within  a 
town  or  hamlet,  it  is  said  to  be  safest  to  name  him  of  the  town 
or  hamlet.     2  Haw,  c.  23.  (  123. 

Of  which  they  were  or  he.'}  The  addition  of  the  estate,  degree, 
or  mystery,  ought  to  be  as  the  defendant  was  of  at  the  day  of 
the  indictment  brought,  and  not  late  of  such  a  degree  or  mystery ; 
but  it  is  a  sood  addition  to  name  the  defendant  late  of  such  a 
town  or  plabe,  because  men  do  oflen  remove  their  habitation. 
2/n5/.670. 

So  in  the  case  of  Lord  Balmerinoy  after  the.  rebellion  in  the 

?rear  1745,  the  indictment  charged  that  Arthur  Lord  Balmerinoy 
ate  of  the  city  of  Carlisle,  in  the  county  of  Cumberland;  did  so  and 
so ;  Lord  Balmerino  objected  that  this  was  no  title  belonging  to 
him ;  upon  which  the  Lord  High  Steward  informed  him,  that 
these  words  were  not  made  part  of  his  title,  but  only  an  addi- 
tion of  place  which  the  law  for  good  reasons  requires  to  be  in- 
serted by-way  of  description  of  defendants  in  all  indictments,  and 
it  is  most  commonly  taken  from  that  place  where  the  crime  is  by 
.such  indictment  charged  to  have  been  committed.  Lord  Balme 
rino^s  Trial,  18  Howell's  St.  Tri.46l. 

Shall  be  void,"]     This  being  a  judgment  in  law,  is  interpreted  ti» 
be  made  void  by  a  writ  of  error,  or  by  the  plea  of  the  party  com 
ing  in  upon  a  capias  utlagatum  ;   for  mough  the  statute  saith  they 
shall  be  void,  yet  they  are  but  voidable  by  a  writ  of  error  or  plea 
2* Inst.  670. 
How  writ  shall       By  the  exception  qf  the  party ^  But  if  a  trader  be  sued  by  his 
•bote  for  want     degree,  the  writ  shall  not  abate,  unless  he  shew  that  he  has  a 
of  addition.        higher  degree.     Horsepool  v.  Harrison,  1    Str.  556.    Smith  v 

Mason,  2  Str.  816.    2  Ld.  Raym.  1541. 
Defendant  mint       So,  if  the  defendant  appear  upon  process,  and  plead,  taking  no 
take  the  excep-   advantage  thereof  by  exception,  he  hath  lost  the  benefit  hereof: 
tion,  in  time,      but  it  seemeth  that  the  bare  appearance  of  the  party,  without 

plea,  doth  not  salve  the  want  of  a  good  addition.    2  Haw.  c.  23. 
§  126. 
Plea  to  plea  of       To  a  plea  of  misnomer  (which  may  be  pleaded  ore  tenus)  to 
misnomer.         An  indictment,  the  clerk  of  arraigns  mav,  in  behalf  of  the  crown, 

reply  that  the  prisoner  is  known  as  well  by  the  one  name  as  the 
other ;  and  if  the  jury  find  for  the  crown,  the  prisoner  may  plead 
over  to  the  indictment.    Dean's  case,  2  Leach,  476. 

A  misnomer  of  a  surname  may  also  be  pleaded  to  an  indict- 
ment, as  that  he  was  always  called  and  known  by  the  surname  of 
Shakespeare,  and  not  by  the  name  of  Shakepear.  R.  v.  Shakespeare, 
10  East.  83. 
jSecoad  indict-         But  if  an  indictment  of  a  capital  crime  be  abated  for  a  misno- 
nmai.  mer  of  the  defendant's  christian  name,  the  court  will  not  dismiss 

him,  but  cause  him  to  be  indicted  de  novo  by  his  true  name,  and 
arraign  him  again  on  such  new  indictment :  for  regularly  a  defen- 
dant shall  not  be  dismissed  for  an  insufficiency  in  an  indictment, 
or  an  appeal,  for  a  capital  crime ;  but  as  he  that  pleads  a  misnomer 
€f£  either  bis  surname  or  christian  name  must  in  the  same  plea  set 
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forth  what  his  true  name  is,  he  thereby  utterly  concludes  himself, 
and  if  the  grand  jury  be  not  discharged,  the  mdictment  may  pre- 
sently be  amended  by  the  grand  jury,  and  returned  accordmg  to 
the  name  he  gives  himself.    2  Haley  176. 

Anciently,  if  a  plaintiff  gained  a  new  name  of  dignity,  hanging  Plaintiflfobuin- 
a  writ,  he  made  it  abateable  ;  but  this  inconvenience  was  remedied  *°*  •  dignity. 
by  1  JEd.  6.  c.  7.  §  S»  by  which  it  is  enacted,  That  if  any  plaintiff^ 
in  any  manner  of  action,  shall  be  made  a  duke,  archbishop^ 
marquis,  earl,  viscount,  baron,  bishop,  knight,  justice  of  either 
bench,  or  seijeant-at-law,  depending  the  same  action,  such  action 
for  such  cause  shall  not  be  abateable  or  abated. 

In   mdictments  of   treason,  felony,  &c.    against  the  greater  Howtheaddl- 
nobility,    (dukes,  marquises,  earls,  viscounts,   and    barons,)  the  Jio" 'hall  be  let 
estate  and  degree  is  named  first,  and  after  the  town  and  county  :   ^"^^* 
as,  Edtoardus  Dux  de  Buckingham  nuper  de  N,  in  com'  Glouc\ 
And  so  it  is  when  one  is  named  of  a  city,  which  is  a  county  of 
itself,  the  like  order  is  observed.    «7.  S.  pannarius  de  London  in 
com  civitatis  London.    But  in  case  of  the  lesser  nobility,  and  all 
under  them,  the  town  and  county  are  named  before  the  addition. 
2  Inst.  669. 

Also  an  indictment  naming  the  defendant  by  two  christian  names 
is  not  good,  as  where  one  was  indicted  by  the  name  of  Elizabeth 
N.  alias  Judith  H.    1  Ld.  Raym.  562. 

In  the  county  aforesaid^  If  there  be  two  counties  named,  'one  Of  tht  county, 
in  the  margin,  and  another  in  the  addition  of  any  party,  or  in  the 
recital  of  an  act  of  parliament,  the  fact  laid  at  such  a  place  in  the 
county  aforesaid  vitiates  the  indictment,  because  two  counties  are 
named  before,  and  therefore  it  is  uncertain  to  which  it  refers. 
Cro.  Cir.  c  36.  See  R.  v.  Holbeck  in  Leedsy  antCy  Sect.  ix.  1. 

If  several  persons  be  indicted  for  one  offence,  misnomer  or  want  Mifnomer  of 
of  addition  of  one  quashes  the  indictment  only  against  him,  and  one,  where  sav 
the  rest  shall  be  put  to  answer ;  for  they  are  in  law  as  several  in-  ^  "*  joined, 
dictments.    2  Hale^  177. 

And  it  is  the  common  practice,  where  an  indictment  is  insuffi- 
cient, while  the  grand  jury  is  before  the  court,  to  amend  it  by 
their  consent  in  a  matter  of  form,  as  the  name  or  addition  of  the 
party,  or  the  like.    2  Hato.  c.  25.  §  98. 

Not  haxnng  God  before  his  evesy  but  being  moved  and  seduced  by 
ike  instigation  of  the  devil.']  I  do  not  fina  it  asserted  by  any  au- 
thority ttiat  these  words  are  necessary  in  an  indictment. 

S.  Of  the  Allegation  of  Timcy  Sfc. 

On  the '  ■  day  of  ■  in  the —  ■  ■  year  of  the  reigny  Time. 

Ac.]  No  indictment  can  be  good,  without  precisely  shewing  a 
certain  day  of  the  material  fact9  alleged  in  it.  2  Hatv.  c.  25.  §  77. 

And  if  the  offence  be  done  in  the  night,  before  midnight,  the  Nighu 
indictment  shall  suppose  it  to  be  done  in  the  day  before ;  and  if 
it  h^>pen  after  midnight,  then  it  must  say  it  was  done  the  day 
after.  Lamb.  b.4f.c.  5.  p.  ^92. 

Ahbouffh  the  day  be  inserted,  yet  if  the  year  is  not  likewise  Year, 
inserted^  Uie  indictment  is  insufficient.  2  Hale,  177. 

It  is  mo«t  regular  to  set  forth  the  year,  by  shewing  the  year  Year  of  the 
of  the  king ;  yet  this  jnay  be  dispensed  with  for  special  reasons,  king. 
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if  the  very  year  be  otherwise  sufficiently  expressed.  2  Hale,  177- 
1  Chitt.  Cnm.  L.  217. 

And  if  it  say,  on  such  a  day  last  past,  without  shewing  in  what 
year,  that  is  good  enough  ;  for  the  certainty  may  be  found  out  by^ 
the  style  of  the  sessions.    Lamb.  491. 

But  though  the  day  or  year  be  mistaken  in  the  indictment^ 
yet  if  the  offence  were  coiiunitted  in  the  same  county,  though 
at  another  time,  the  offender  ought  to  be  found  guilty :  but  theo 
it  may  be  requisite,  if  any  escheat  or  forfeiture  of  land  be  con- 
ceivea  in  the  case,  lor  the  petit  jury  to  find  the  true  time  of  the 
offence  committed  ;  and,  therefore,  it  is  best  in  the  indictment  to> 
set  down  the  time  as  truly  as  can  be,  though  it  be  not  of  absolute 
necessity  to  the  defendant's  conviction^    2  HaU^  179. 

If  the  day  laid  be  uncertain  or  impossible,  or  if  it  make  the 
indictment  repugnant  to  itself,  it  is  void. — But  if  the  day  laid  be 
such  as  may  be  made  certain,  or  be  a  day  known,  it  will  be  good> 
though  not  laid  expressly*  2  Havo.  c.  25.  §  77- 
•  If  divers  offences  be  laid  to  have  been  committed  on  divers 
days  between  sudi  a  day  and  such  a  d^y,  it  is  utterly  bad.  2  HaxBm 
c.  25.  §  82. 

In  indictments  for  assaults  there  need  not  be  either  a  repetition 
of  the  time,  or  a  reference  to  it  by  the  word  adtunc,  as  the  time 
first  laid  will  be  connected  to  all  the  subsequent  facts. 

But  in  indictments  for  felony  it  is  otherwise,  and  especially 
where  the  crime  consists  of  a  combination  of  facts  :  as  in  murder,, 
which  consists  of  the  assault  and  stroke  ;  and  in  robbery  from  the 
person,  and  in  other  cases.    2  Haley  178. 

Indictment  tn  the  time  of  one  king  shall  serve  in  the  time  of 
another,  and  the  offender  shall  be  arraigned  upon  it.  14  Fitt.  Abr. 
tit.  Indictmefit,    (//.  10.)  pL  5. 

And  thi^  the  rather,  because  Uie  jury  are  to  find  the  indictment 
upon  their  oaths.     Dalt.  c,  184. 

But  where  an  indictment  charges  a  man  with  a  bare  omission,  ai^ 
not  scouring  such  a  ditch,  it  is  said  that  it  needs  not  shew  any 
time  because  it  affirmeth  a  present  evil.    2  Haw.  c.  25.  §  79. 

Upon  which  ground,  namely,  because  the  jury  are  sworn  to 
present  the  truth,  it  is  best  to  lay  all  the  facts  in  the  indictment  as 
near  to  the  truth  as  may  be,  and  not  to  say,  in  an  indictment  for 
a  small  assault  (for  instance),  wherein  the  person  assaulted  received 
little  or  no  bodily  hurt,  that  such  an  one,  wHk  swords,  staves^  and 
pistols,  beat,  bruised,  and  wounded  him,  so  that  his  life  is  gread^ 
despaired  of;  nor  to  say  in  an  indictment  of  an  highway  being 
obstructed,  that  the  king's  subjects  cannot  go  thereon,  without  nut" 
nifest  danger  of  their  lives  ;  and  the  like.  Which  kind  of  words^ 
as  they  are  not  at  all  necessary,  so  they  may  stagger  9ak  honest 
man  upon  his  oath  to  find  the  fact  as  so  laid. 

At  the  hour  of  nine  in  the  afternoon  of  the  same  day^  But  it 
is  not  necessary  to  mentfon  the  hour,  in  an  indictment.  2  Hem* 
c.  25.  §  76.,  and  if  it  be  stated,  no  exception  is  allowed  to  it. 
Combe  v.  Pitt,  3  Burr.  1434.    Clarke  s  Ca,  1  Bulstr.  208. 

Excepting  in  cases  of  burglaiy,  where  it  must  bcj  laid,  for 
the  purpose  of  shewing  that  the  onence  was  in  the  ni^t-tkne* 

In  short,  every  material  fact  which  is  issuable  and  triable  must 
be  laid  with  time  and  place.    It  must  be  laid  with  a  vemce  for  the 
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sake  of  triml ;  and  wherever  a  v6nue  is  necessary,  time  must  also  be 

mentioned.    5  T.  JL  620. 
With  force  and  armu]     By   the  37  H.  8.  c,  8.  it  is  enacted,  vi  ei  anqii. 

that  whereas  it  hath  been  commonly  used  in  indictments  to  put  57  H.  8.  c  a. 
in  the  same  words  vt  8f  iurmis,  and  in  divers  of  the  same  indict- 
ments to  declare  the  manner  of  the  force  and  arms,  viz,  baculiSf 
cmUMsj  arcubus  Sf  sagUtUy  or  such  like,  where  in  truth  the  parties 
had  no  manner  of  suoi  weapons  at  the  time  of  the  offence  com- 
mitted, therefore  for  the  future  these  words  or  such  like  shall  not 
of  necessity  be  put  in  any  inquisition  or  indictment. 

But  jret  where  such  words  are  proper  and  pertinent,  it  is  safe 
and  advisable  to  insert  them,  if  it  be  to  no  other  purpose  than  to 
aggravate  the  oflfence.    2  Ha'n.  c.  25.  §  91. 

^  Of  the  Allegation  of  Place. 

At  Appleby  aforesaid  in  the  county  aforesaid.']  No  indictment 
can  be  good,  without  expressly  shewing  some  place  where  the 
offence  was  committed,  which  must  appear  to  have  been  within 
the  jurisdiction  of  the  courts  and  laid  in  a  manner  free  from  all 
repugnancy.    2  Haw.  c.25.  $  83. 

But  a  mistake  of  the  place  will  not  be  material  upon  the  evi- 
dence, on  not  guilty  pleaded,  if  the  fact  be  proved  at  some  other 
place  in  the  same  county.    2  Hate.  c.  25.  $  84. 

And  it  is  not  sufficient  that  the  county  be  expressed  in  the 
margent,  but  the  vill  where  the  offence  was  committed  must  be 
alleged  to  be  in  the  county  named  in  the  margent,  or  in  the  county 
q/bresasdf  which  seems  to  be  sufficient  where  but  one  county  is 
named  before ;  but  to  be  uncertain  where  a  county  is  named  in 
the  body  of  the  indictment  different  from  that  in  the  margent. 
2  Hale,  ISO.    2Hato.c.25.fU. 

The  &ct  must  be  laid  in  some  place  whence  a  visne  may  come  ; 
and  a  visne  may  come  from  a  ward,  parish,  hamlet,  burgh,  manor, 
casUe,  or  even  a  forest,  or  other  place  known  out  of  a  town :  but 
it  cannot  come  from  a  thing  incorporeal,  and  therefore  not  from  a 
iibmiy. 

QjHery^  Whether  it  be  now  necessary  in  an  indictment  for  felony 
to  lay  a  parish  within  the  county  ? 

In  a  ease  at  Montnouth  Sum.  Ass.  1808,  the  prisoner*s  counsel  TL^.  Phfllipf, 
proved  that  there  was  no  such  parish  in  the  county  of  Monmouth  '  Cwnpb,  i7* 
m  the  parish  of  Saint  Marys  laid  in  the  indictment.  It  was  con- 
tended on  the  other  side  that  it  is  no  longer  necessary  in  such  an 
iadictment  (a)  to  lay  any  parish  as  the  jury  are  to  come  from  the 
body  of  the  county.  Lawrence  J.  said  he  would  save  the  poin^ 
fbr  the  opinion  oi  the  judges.    The  prisoner  was  acquitted  on  the 


The  indictment  charged  the  burglary  and  larceny  to  have  been  R,  ?.  ImA~ 
coanutted  in  the  parish  of  Aldrewas,  Com.  Staff*.    Upon  cross  beater,  Scaf« 
examination  of  one  of  the  witnesses  for  the  prosecution,   it  ap-  ^**"*  **?"?•  Ait. 
peared  that  there  was  no  such  parish  as  Aldrewas  within  the  ^ 

eouB^  of  Siqffbrdy  the  parish  in  which  the  offence  was  committed 
beiBg  Alrtwas.     Garrow  B.  held  the  indictment  insufficient   and 


(«}  This  WM  on  Ld.  £lknhorougk*%  Act,  45  G.  3.  c.  5%. 
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directed  an  acquittal  upon  the  authority  of  a  case  reserved  from 
the  western  circuit,  and  cited  by  Campbell  (Amicus  CuruBy)  An 
which  the  judges  held  (notwithstanding  the  doubt  expressed  by 
Lawrence  J.  in  R.  v.  PhillipSf  ante,)  that  it  is  necessary  in  every 
indictment  to  state  a  parisn  or  vill  within  the  county,  and  that 
upon  proof  that  there  is  no  such  parish  toithin  the  county  as  is  laid 
in  the  indictment  the  prisoner  must  be  acquitted. 

If  the  ofience  be  laid  in  London  generally,  it  will  be  too  gene* 
ral,  because  of  its  largeness :  there  must  be  some  parish  stated, 
wid)  some  addition,  (as  St.  Mary,  Wood  Street,)  but  the  ward  need 
not  be  stated,  because  a  ward  is  in  London  as  a  hundred  is  in  a 
county,  and  the  hundred  need  not  be  stated.  2  Haw.  c.  23.  $  92* 
Sid.  325.     Mackalletf's  Case,  9  Rep.  66.  b. 

The  mere  name  of  the  place  alone  without  the  description  will 
be  bad ;  as    ''  late  of  W.  in  the  county  of  B.  with  force  and 
arms  at  the  parish  aforesaid*'  is  bad:  W.  not  having  been  described 
as  a  parish ;  and  no  other  parish  having  been  before  laid.    R.  v. 
Matthew,  5  T.  R.  162. 
PO  0. 3.  c.  ^7f       By  Stat.  59  G.  S.  c  27.  afier  recithig,  '*  that  whereas  felonies 
*'  are  frequently  committed  on  board  vessels  employedT  in  car- 
**  Tying  and  conveying  goods,  wares,  and  merchandise  in  or  upon 
'*  can^s,  navigable  rivers,  and  inland  navigations,  in  various  parts 
^*  of  the  united  kingdom,  as  well  bv  breaking  open  the  cask» 
**  and  packages  containing  such  goods,  wares,  and  merchandise^ 
**  as  in  various  other  ways :  and  whereas  such  felonies  frequently 
**  remain  undetected  until  the  arrival  of  such  vessels  at  the  places 
**  of  their  destination ;  and  in  consequence  of  such  canals  and  na- 
'<  vigations  passing  through  several  counties  forming  the  boundaries 
"  of  counties  on  eadi  sioe  or  bank,  it  can  sddom  be  known  within 
*'  what  county  such  felonies  may  have  been  actually  committed, 
^  and  offenders   frequentljr  escape    unpimished  from  defect  of 
"  proof  that  the  felony  with  which  they  are  charged  was  actually 
*'  committed  within  the  county  in  which  such  offenders  may  be  in- 
Felonies  on  no*    '*  dieted :"  for  remedy  thereof  it  is  enacted,  "  that  from  aiid  afler 
rigadons  may      ti  the  passing  of  this  act,  in  any  indictment  for  any  felony  com- 
be prosecutwi      u  mitted  on  board  any  barge,  boat,  trow,  or  other  vessel  whatever, 
throi^h^hich     "  employed  or  used  in  carrying  or  conveymg  goods,  wares,  and 
the  uaTigation      **  merchandise,  or  in  which  any  such  goods,  wares,  or  merchan- 

**  disc  shall  be,  in  or  upon  any  canal,  navigable  river  or  inland 
'<  navigation^  in  any  part  of  the  united  kingdom  of  Great  Britain 
i*  and  Ireland,  it  shall  be  sufficient  to  allege  that  such  felony 
«  was  committed  within  any  county  or  city  through  any  part 
*V  whereof  such  boat,  barge,  trow,  or  other  vessel  shall  have  passed 
•  **  in  the  course  of  the  voyage  or  journey  during  which  such  felony 
•■■'•  ■^*  shall  have  been  committed ;  and  in  cases  wher^  the  sides  or 
M  banks  of  any  navigable  river,  canal,  or  inland  navigation,  or  the 
' ' '  ^  centre  thereof,  sbdl  constitute  the  boundary  of  any  two  counties 
^  or  cities,  it  shall  be  sufficient  to  allege  that  such  felony  was  com- 
^<  mitted  in  either  of  the  smd  counties  or  cities  through  which  or 
**  any  part  thereof  such  boat,  bar^e,  trow,  or  other  vessel  shall 
**  have  passed  in  the  course  of  the  voyage  or  journey  during 
''  which  such  felony  shall  have  been  committed ;  and  every  such 
**  felony  shall  and  may  be  inquired  of,  tried,  and  determined 
'<  in  the  county  or  city  within  which  the  same  felony  shall  be  so 
"  alleged  to  have  been  committed ;.  and  all  and  every  person  and 
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^  persoDfl  wlio  shall  be  convicted  of  any  such  felony  so  to  be  59  0. 9.  «.t7. 
**  inquired  of,  tried,  and  detennined  as  aroresaid,  shall^be  subject  penons  so  tried 
**  and  liable  to  all  such  pains  of  death,  and  other  pains,  penalties  and  conncted  to 
*'  and  forfeitures,  as  such  person   or  pelt-sons  convicted  of  such  be  subject  to 
"  felony  would  have  been  subj'ect  and  liable  to  in  case  such  ^^^^"*  "°i 
"  felony  had  been  inquired  of,  tried,  and  detennined  in  the  county  ^^  ^^  * 

in  which  the  same  felony  was  actually  committed ;    any  law,  countj  when 

statute,  or  usage  to    the  contrary  in    anywise  notwithstand-  fact  committed. 

ing :  provided  always,  that  notmng  herein  .  contained  shall 
**  extend,  or  be  construed  to  extend,  to  affect  the  jurisdiction 
^  of  the  hieh  court  of  admiralty,  or  of  any  commission  for 
'*  the  trial  of  offences  under  an  act  passed  in  the  twenty-eighth 
^  year  of  the  reign  of  king  Henry  the  eighth,  intituled  For  28  H.  8.  c.  15. 
"  Pirates.'' 

By  Stat.  59  G.  S.  c  96.  after  reciting,  that  ''  whereas  felonies  59  O.5.  c.96« 
**  are  frequently  committed  on  stage  coaches,  stage  waggons, 
**  stage  carts,  and  other  such  carriages,  employed  in  carrying  and 
*^  conveying  goods,  wares,  and  merchancUse,  travelling  on  the 
**  several  highways  in  various  parts  of  the  united  kingdom,  as 
**  well  by  breaking  open  the  casks  and  packages  containing 
"  such  eoods,  wares,  and  merchandise,  as  in  various  other  ways : 
**  and  whereas  such  felonies  frequently  remain  undetected  until 
"  the  arrival  of  such  carriages  at  the  place  of  their  destination, 
''  and  in  consequence  of  such  highways  leading  through  several 
**  counties,  it  can  seldom  be  known  within  what  county  such  felo- 
**  nies  may  have  been  actually  committed,  and  ofrenders  fre- 
"  quently  escape  unpunished  from  defect  of  proof  that  the  felony 
*  with  which  they  are  charged  was  actually  committed  within  the 
**  coonty  in  which  such  offenders  may  be  indicted  \*  for  remedy 
thereof  it  is  enacted,  **  that  frmn  and  after  the  passing  of  this  act,  Indictments  for 
^  in  any  indictment  for  any  felony  committed  on  any  stage  felonies  oom- 
•*  coach,  stage  waggon,  stage  cart,  or  other  such  carriage  what-  °"ttf^  o"»  ■*Hf« 

^  '       I*'     J  ^^       J  •  ^     I  •  j°  coaches.  &c. 

**  ever,  employed  or  used  m  carrymg  or  conveying  goods,  wares,  howto  be  laid. 

*^  and  merchandise,  or  in  which  any  such  goods,  wares,  or  mer- 

**  chandise  shall  be,  in  or  npcm  any  highway  in  any  part  of  the 

^  united  kingdom  of  Great  Britain  and  Ireland^  it  shall  be  suffi- 

*^  cient  to  allege  that  such  felony  was  committed  within  any 

**  county  or  city  through  any  part  whereof  such  stage  coach,  stage 

"  waggon,  stage  cart,  or  other  such  carriage  shall  have  passed  m 

"  the  course  (» the  journey  during  which  such  felony  shall  have 

^  been  committed;  and  in  all  cases  where  any  highway  shall  form 

*^  the    boundary  of  any  two  counties,   it  &all  be  sufficient  to 

'^  alle^,  that  such  felony  committed  as  aforesaid  was  committed 

"  in  either  of  the  said  counties  through  which  or  any  part  whereof 

**  sadi  stage  coach,  stage  waggon,  stage  cart,  or  other  such  car« 

**  ria|;e  s&ll  have  passed  in  Uie  course  of  the  journey  during 

**  whidi  such  felony  shall  have  been  committed;  and  every  sucn 

"  fdony  shall  and  may  be  inquired  of,  tried,  and  determined  in 

^  the  county  or  ci^  within  which  the  same  felony  shall  be  so 

**  alleged  to  have  faleen  committed ;  and  all  and  every  person  and 

*^  persons  who  shall  be  convicted  of  any  such  felony  so  to  be  en- 

**  quired  of,  tried,  and  detennined  as  aforesaid,  shall  be  subject 

**  and  liable  to  all  such  pains  of  death,  and  other  pains,  penalties, 

"  and  forfiHtiires,  as  such  person  or  nersons  convicted  of  such 

'^  felony  wonld  have  been  subject  ana  lid[>le  to,  in  case  such 
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felonj  had  been  inquired  of>  tried,  and  determined  in  the 
county  in  which  the  same  felony  was  actually  committed." 
§  2.  ^  And  whereas  felonies  are  sometimes  committed  on  or 
*'  ao  clooe  to  the  boundaries  of  two  or  more  counties,  that  the 
offenders  escu>e  unpunished  from  the  defect  of  proof^  that  the 
felofiy  with  wnich  they  are  charged  was  actually  committed 
*'  within  the  county  in  which  such  offenders  may  be  indicted ;" 
it  is  therefore  enacted,  "  that  from  and  aflar  the  passing  o£  this 
'*  act,  in  any  indictment  for  any  felony  committed  on  the  bound- 
ary or  boundaries  of  two  or  more  counties,  or  within  the  dis- 
tance of  five  hundred  yards  d  any  such  boundary  or  bound- 
aries, it  shall  be  sufficient  to  allege  that  such  felony  was  com- 
mitted in  either  or  any  of  the  said  counties ;  and  every  such 
felony  shall  and  may  be  inquired  of,  tried  and  detemuned  in 
the  county  within  which  the  same  felony  shall  be  so  alleged  to 
**  have  been  coonmitled ;  and  all  and  every  person  and  persons 
<<  who  shall  be  convicted  of  any  such  felony  so  to  be  inquved  of, 
**  tried,  and  determined  as  aforesaid,  shall  be  subject  and  liable  to 
all  such  pains  of  death,  and  other  pains,  penalties,  and  forfei- 
tures, as  such  person  or  persons  so  convicted  of  such  jfelony 
WQuid  have  been  subject  and  liable  to,  in  case  such  felony  had 
been  inquired  of,  tried,  and  determined  in  the  county  in 
J*  wfaldi  the  same  felony  was  actually  comnutted." 

5*  The  Description  of  the  Indictor^  or  Person  indicting. 

In  and  upon  one  George  Harrison.]  Wherever  the  person 
injured  is  known  to  the  jurors,  his  name  ought  to  be  put  m  ^e 
indictment.  2  Hato.  c,  25.  §  71  • 

But  if  they  know  not  his  name,  an  indictment  for  the  murder  of 
a  person  unknown,  or  for  stealing  the  goods  of  a  person  unknown, 
is  good.    2  Halct  181. 

Also  there  is  no  need  of  an  addition  of  the  person  upon  whom 
the  offence  is  committed,  unless  there  be  a  plurality  of  persons  of 
the  same  name ;  neither  then  is  it  essential  to  the  indictment, 
though  sometimes  it  may  be  convenient  for  distinction  sake  to 
add  It.    2  Hale,  182. 

In  the  peace  of  God  and  of  our  said  lord  the  king  then  and  there 
Being.']  It  is  usual  to  allege  this,  but  not  necessary,  and  possibly 
not  true,  for  he  might  be  breaking  the  peace  at  the  time. 
2  Hale,  186. 

6.  The  Description  of  the  Offence. 

The  afi»e$aid  George  Harrison  not  haidng  any  weapon  then 
dranny  nor  the  aforesaid  George  Harrison  having  Hrst  stricken 
thM  sM  John  Amstrong.]  An  indictment  grounded  upon  an 
ofence  made  hj  act  oi  parliament  must  by  express  wotcIb  bring 
the  offence  witniB  the  substantial  descriptiim  made  in  the  act  of 
parliamenl;  and  ^ose  drcumstances  mentioned  in  the  statute  to 
nndte  »p  the  offence  shall  not  be  supplied  by  the  general  conclusion 
against  the  form  of  the  statute.    2  Hale,  17a 

And  so  It  is,  if  an  act  of  parliament  oust  clergy  in  certain  cases, 
as^  murder  of  malice  q/brefhougkiy  robbery  in  or  near  the  higknoay, 
though  the  offences  ttiemsdves  were  at  common  law ;  yet  because 
ol  common  law  within  clergy,  they  shall  not  be  ousted  oat  of 
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clergy,  tbeugh  convicted,  unless  these  circumstances,  as  of  malice 
aforethought^  or  near  the  highwaif  be  expressed  in  the  indictment* 
2  Hale,  170. 

But  there  is  no  necessity  in  an  indictment  on  a  public  statute  to 
recite  such  statute ;  for  tne  judges  are  bound  ex  qfficio  to  take 
notice  of  all  public  statutes.    2  Haw.  c,  25.  f  100. 

Although  the  indictment  need  not  recite  a  general  penal 
statute,  yet  it  must  bring  the  fact  within  the  express  prohibition 
of  the  statute,  otherwise  the  conclusion  contra  Jbrmam  staiutiy  and 
the  implication  thereof  will  not  aid  the  indictment,  but  it  will  be 
insufficient.    2  Hale,  192. 

Yet,  if  the  prosecutor  take  upon  him  to  recite  it,  and  materially  Varjniig  from 
vary  from  a  substantial  part  of  the  purview  of  the  statute^  and  ^^  woiSt  oC 
conclude  against  thejbrm  of  the  statutt  aforesaid,  he  vitiates  the  ****  »tat»t«- 
indictment.    2  Havo.  c.  25.  §  100. 

Also  it  seems  to  be  generally  agreed  that  a  misrecital  of  the 
place  or  day  at  which  Uie  parhament  was  holden  vitiates  an  in- 
dictment.   2  Harx),  c.  25.  ^  104. 

And  it  hath  been  adjudged  that  a  misrecital  of  the  title  of  a 
statute  is  fatal.    2  Hax»\  c,  25.  §  101. 

There  is  no  need  to  allege  in  an  indictment  that  the  defendant 
is  not  within  the  benefit  of  the  provisoes  of  the  statute ;  althoi^b 
the  same  may  be  necessary  in  a  conviction :  for  since  no  plea  can 
be  admitted  to  a  conviction,  and  the  defendant  can  nave  no 
remedy  against  it,  but  from  an  exception  to  some  defect  appearing 
in  the  &ce  of  it,  and  all  the  proceedmgs  are  in  a  summary  manner,^ 
it  is  but  reasonable  that  such  a  conviction  should  have  the  highest 
certainty.    2  Haw.  c.25.  §  1 13.    2  Hale,  170.  171. 

And  even  in  a  conviction,  where  the  benefit  is  given  by  a  pro- 
viso in  the  statute  subsequent  to  the  enacting  clause,  it  is  not  ne- 
cessary to  negative  the  benefit.    2  Str.  1101. 

Feloniously  did  make  an  assault.^  There  are  several  words  of  Fcbmionslj* 
art  which  the  law  hath  appropriated  for  the  .description  of  the 
offence,  which  no  circumlocution  will  supply,  ^felontousb^y  ia  tbcr 
indictment  of  any  felony ;  burglariously  in  an  indictment  of  burg- 
biy ;  and  the  like.  2  Hale,  184). 

And  if  a  man  be  indfcted  that  he  stole,  and  it  is  not  wdjeloni^ 
wdu,  this  indictment  imports  but  a  trespass.    2  Hale,  172. 

With  a  certain  sword  drawn.'}  Yet  if  the  party  were  killed  with  Wei4MMi. 
another  weapon,  it  maintains  the  indictment ;  but  if  it  were  with 
another  kind  of  death,  as  poisoning  or  strangling,  it  doth  not 
maintain  Htm  indictment  upon  evidence.    2  Hale,  185. 

Of  the  value  of  Jive  shuHngs."]    Regularly  it  ought  to  set  forth  lu  value, 
the  price  of  the  sword  or  weapon,   or  else  say  of  no  value ;. 
for  the  weapon  is  a  deodand  forfeited  to  the  king^.  and  the  town- 
ship shall  be  charged  for  the  value,  if  delivered  to  them ;  but  thia 
seems  not  to  be  essential  to  the  indictment.     2  Hale^  185. 

IFhieh  he  the  said  John  Armstrong  in  his  right  hand  then  and  The  hand  in 
there  had  and  held.']  It  must  shew  in  what  hand  Jie  held  his  swocd«  ^f^^^^  it  wai.' 
2  Hale,  185. 

In  and  ufon  the  riaht  side  of  the  belly  near  the  short  ribs  qf  Tba  vmmm  <^ 
Um  the  soul  George  Harrison.]     There   nuist  be  a  certainly  of  tba  offenea. 
the  Q&Qce  committed,  and  nothing  material  shall  he  taken  by 
inteodoteot  or  implication ;  but  the  special  manner  of  the  whole 
(act  ought  ig^be  set  forth  with  certainty^     2  Haw*  c.  25*  §  SJ* 
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In  the  case  of  murder  it  ought  to  shew  in  what  part  of  the  body 
the  person  was  wounded ;  and  therefore  if  it  be  on  his  arm  or 
hand,  or  side,  without  saying  whether  right  or  lefl,  it  is  not  good. 
2  Hale,  185. 

In  stating  the  substance  of  the  fact,  there  must  be  no  repug- 
nancy in  the  material  part ;  but  if  there  be  enough  well  laid  to 
maintain  the  indictment,  judgment  may  be  given  on  so  much  as  is 
good.  2  Haw,  c.  25.  §  55.  et  seq,  Reg.  v.  Ingram  Sf  ux.  1  Salk. 
S84.     Benfield  v.  Saunders,  2  Burr.  985. 

The  offence  must  not  be  laid  disjunctively,  as  he  murdered  or 
caused  to  be  murdered.    2  Haiv.  c.  25.  §  58. 

If  theft  be  alleged  in  any  thing,  the  indictment  must  set  forth 
the  value  of  the  thing  stolen,  that  it  may  appear  whether  it  be 
grand  or  petit  larceny.    2  Hale,  185. 

In  like  manner,  an  indictment  that  the  defendant  took  and 
carried  away  such  a  person's  goods  and  chattels,  without 
shewing  what  in  certain,  as  one  horse,  one  cow,  is  not  good. 
2  Hale,  182. 

So  20  sheep  and  etoes  is  bad ;  it  ought  tp  be  how  many  of  each 
sort.    2  Hale,  183. 

Tlie  owner  should  be  named :  and  if  the  thing  stolen  be  a 
living  thing,  it  should  be  named  by  its  name  only ;  if  it  be  a 
dead  thing,  it  should  also  be  laid  bona  et  cataUa.  Lamb.  b.  4. 
c.  5.  476, 

On  an  indictment,  laying  the  property  in  persons  by  name,  and 
in  another  count  in  persons  unknown,  the  evidence  failed  in  shew- 
ing such  ownership;  but  it  appeared  that  it  might  have  been 
easily  ascertained ;  lA.  C.  B.  Richards  would  not  allow  the  pro- 
secutor to  have  recourse  to  the  second  count,  and  directed  an 
acquittal.  His  Lordship  cited  a  case  at  Chester  before  Ld. 
Keni/ofh  where  the  property  was  laid  as  belonging  to  a  person 
unknown ;  but  upon  the  trial,  it  was  clear  that  uie  owner  was 
known,  and  might  easily  have  been  ascertained  by  the  prosecutor* 
Lord  Kenvon  directed  an  acquittal. 

As  to  the  value,  see  tit.  HaiccitPt  §  1*  post. 

An  indictment  that  the  defendant  is  a  ,common  highwa3rmany 
a  common  defamer,  a  common  disturber  of  the  peace,  and  the 
like,  is  not  good ;  because  it  is  too  general,  and  contains  not  the 
particular  matter  wherein  the  offence  was  committed.  2  Hale, 
182. 

In  like  manner  an  indictment  for  divers  scandalous,  threat- 
ening, and  contemptuous  words,  spoken  of  a  justice  of  the 
peace,  is  not  good ;  it  ought  to  set  forth  the  words  in  special. 
S  Str.  699, 

But  in  certain  excepted  cases,  it  is  sufficient  to  state  gene- 
rally that  the  defendant  is  so  and  so,  without  specifying  any  par- 
ticular instances ;  as  in  a  charge  of  being  a  common  scold,  a  com- 
mon barrator,  or  of  keeping  a  common  bawdy-house.  2  Hawk, 
c.  25.  §  57.  59.      • 

An  indictment  for  disobeying  an  order  of  justice  must  find 
positively  that  such  an  order  was  made,  and  not  by  way  of  recital, 
thai  whereas*  2  Ld.  Raym.  1363. 

But  in  an  indictment  on  a  conviction,  it  is  not  necessary  to 
set  forth  the  conviction  at  large,  but  only  shortly  that  such  a  one 
was  before  such  and  such  justices  convicted,  according  to  the 
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form  of  the  statute,  and  thereupon  a  warrant  was  issuedi  Ac* 

Then  and  there  did  fdoniously  stab  and  thrust^     In  an  indict-  Adtunc  & 
ment  it  is  best,  and  ouen  necessary,  to  repeat  the  time  and  place  flMdem. 
to  the  several  parts  of  the  fact.    2  Hale^  178. 

Thus  in  an  indictment  of  murder  or  manslaughter,  as  well 
the  day  and  place  of  the  stroke  or  other  act  done  as  of  the  death 
must  be  expressed ;  the  former,  because  the  escheat  or  forfeiture 
of  lands  relate  thereto ;  the  latter,  because  it  must  appear  that 
the  death  was  within  the  year  and  day  after  the  stroke.  2  Hale^ 
179. 

One  mortal  voound  of  the  breadth  of  one  inchf  and  of  the  depth 
^f  nine  inches,']  Regularly  the  length  and  depth  of  the  wound 
is  to  be  shewn,  but  this  is  not  necessary  in  all  cases ;  as  where  a 
limb  is  cut  off,  so  it  may  be  also  a  dry  blow.  2  Hale,  186. 

But  though  the  manner  and  place  of  the  hurt  and  its  nature 
be  requisite,  as  to  the  formality  of  the  indictment,  and  it  is  fit  to 
be  done  as  near  the  truth  as  may  be,  yet  if  upon  evidence  it 
appear  to  be  another  kind  of  wound  in  another  place,  if  the  party 
died  of  it,  it  is  sufficient  to  maintain  the  indictment.   2  Hale^  186. 

In  the  construction  however  of  statutes  that  take  awav  the 
benefit  of  clersy,  the  law  requires  that  the  fact  laid  in  the  in- 
dictment shomd  be  strictly  proved.  2  East's  P.  C.  647.  R^  v. 
Pike,  1  Leachy  317. 

7.  (a.)  The  Conclusion  of  an  Indictment  at  Common  Law. 

Against  the  peace  of  our  said  lord  the  kins;,']    An  indictment,  Contm  pacem* 
without  concluding  against  the  peace,  is  insufficient,  though  it  be 
but  for  using  a  trade  not  having  been  an  apprentice ;  for  every 
offeoce  against  the  statute  is  against  the  peace,  and  ought  so  to  be 
bid.    2Hale,lSS. 

Also  an  indictment  that  concludes  against  the  peace,  and  saith  Our  lord  the 
not  of  our  lord  the  kin^,  is  insufficient.    2  Hale,  188.  king. 

It  seems  donUni  regiSy  in  all  indictments ;  and  the  king's  name 
must  be  of  that  king  in  whose  time  the  offence  was  committed ; 
and  if  the  offence  be  begun  under  one  king,  and  continued  under 
his  successor,  and  it  be  laid  against  the  peace  of  both  kings,  it 
seems  good :  but  if  it  conclude  only  against  the  peace  of  the  suc- 
cessor, it  is  bad,  as  the  conmiencement  is  shewn,  to  have  been 
under  the  first;  and  it. may  be  laid  against  his  peace  alone. 
With  respect  to  the  omission  of  the  words  "  in  contempt  of  the 
king,**  there  are  precedents  both  ways.  2  Havo.  c.  25.  §  92.  93. 95. 
2  Haley  187.  188.     Yelv.  66. 

An  indictment  for  an  offence  committed  in  the  time  of  the  late 
king,  and  concluding  against  the  peace  of  the  present  king,  is  not 
simcient.    R*  v.  Lookup,  S  Burr.  1901. 

Thomas  Cook  was  convicted  before  Thomson  B.  at  Lancaster  «      ^^, 
Spring  Assizes,  1810,  upon  an  indictment  for  stealing  bank  notes,  ^f^^  ^  ^^ 
M  iu;auist  the  form  of  the  statute  in  such  case  made  and  provided."  judges, 
—  It  was  moved  in  arrest  of  judgment,  that  the  indictment  was  May,  isio. 
insufficient  for  want  of  charging  the  offence  to  have  been  com-  1^8.  C.  C.  R. 
jnitted  against  the  peace.    2  Haw.  c.  25.  §  92.  was  relied  upon,  ^^n7m^**' 
and  ako  Lookup^s  case.  — •  On  behalf  of  the  prosecution^  that  part  ^^™^e 
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of  the  feome  section  in  Hawkins  waa  referred  to,  where  it  is  i(tated 
that  RastalTs  precedents  both  of  indictments  of  felony  and  of  in- 
ferior offences,  do  as  often  omit  the  words  <<  contra  pacenC*  as 
make  use  of  them.  And  it  was  further  contended,  that  the 
charging  the  offence  to  have  been  committed  against  the  form  of 
the  statute,  imported  that  it  was  against  the  peace.  Judgment 
was  respited,  and  the  question  submitted  to  the  consideration  of 
the  judges,  who  held  the  indictment  bad. 

mU  crornn  nnd  dignity.']  But  an  indictment  need  not  conclude 
against  his  crown  and  dtgniti/y  though  it  be  usual  in  many  indict- 
ments.   2  Hale,  188. 

If  an  offence  were  felony  at  common  law,  but  a  special  act  of 
parliament  ousts  the  offender  of  some  benefit  that  the  conmion 
law  allowed  him,  when  certain  circumstances  are  in  the  fact, 
though  the  body  of  such  indictment  must  express  those  circum- 
stances, accordmg  as  they  are  prescribed  in  the  statute,  yet  the 
indictment  need  not  conclude  against  the  form  of  the  statute. 
But  yet,  if  it  should  conclude  in  such  case  against  the  ibrm  of  this 
stfttute,  it  would  not  vitiate  the  indictment,  but  would  be  only 
suroinsage.    2  Halcy  190. 

But  on  the  other  side,  if  an  offence  be  purely  at  common  law ; 
if  it  conclude  contraformam  statutiy  it  is  insufficient  and  shall  be 
quashed,  except  in  the  instance  above  given  of  clergy.  2  Hale,  192. 

Therefore  an  indictment  of  battery  concluding  contra  Jbrmam 
statiUi,  is  insufficient,  and  shall  be  quashed.     2  Hale,  192. 

?•  (b.)  The  Conclusion  of  an  Indictment  upon  a  Statute* 

And  against  the  form  of  the  statute  in  such  case  made  and  pro- 
i)ided.]  Regularly,  if  a  statute  only  make  an  offence  or  alter  an 
offence  from  one  crime  to  another,  as  making  a  bare  misdemeanor 
a  felony,  the  indictment  for  sQch  new-made  ofibnce,  or  new-made 
felony,  must  conclude  against  the  form  of  the  statute,  otherwise  it 
is  insufficient.    2  Hale,  192. 

If  an  offence  be  newly  enacted,  or  made  an  offence  of  a  higher 
nature  by  an  act  of  parhament,  the  indictment  must  conclude  con- 
tra fotmam  statuti.    2  Hale,  189. 

But  if  a  man  be  indicted  for  an  offence,  which  was  at  common 
law,  and  concludes  against  the  form  of  the  statute,  but  iti  truth  it 
be  not  brought  by  the  indictment  within  the  statute,  it  shall  be 
quashed,  and  the  party  shall  not  be  put  to  answer  it  as  an  offence 
at  common  law.    2  Hale,  171. 

In  general,  if  an  indictment  conclude  contraformam  statuti,  the 
latter  words  may  be  rejected  if  the  indictment  be  good  as  an  m- 
dictment  at  common  law.    Sav.  225. 

If  an  act  of  parliament,  masing  an  offence,  be  but  temporary^ 
and  made  perpetual  by  another  statute,  the  indictment  conclud- 
ing afiahdst  the  form  oi  the  statute,  is  good.    2  Hale,  173. 

If  uie  former  statute  be  discontinued,  and  revived  by  another 
statute,  the  best  way  is  to  conclude  against  the  fbrm  of  the  sta^ 
tutes ;  though  there  is  good  opinion  mat  it  is  good  enough  to 
conclude  ai^dnst  the  fotm  of  the  first  statute.    2  Hale,  173. 

And  inoeed  it  seems  clear  that  if  a  statute  refer  to  a  former 
Btatute,  and  adopt  and  continue  the  provisions  thereof,  the  in- 
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dictment  must  conclude  against  the  form  of  the  statute,  2  Hato. 
c.  25.  f  117.     1  Saund.  135.  n.  3. 

But  if  one  statute  be  relative  to  another,  as  where  the  former 
makes  the  offence,  and  the  latter  adds  the  penalty ;  the  indictment 
ought  to  conclude  against  Uie  form  of  the  statutes*    2  Hale^  173. 

If  one  statute  creates  an  offence,  and  the  other  adds  a  penalty : 
or  if  the  same  offence  be  prohibited  by  several  statutes  :  or  where 
a  later  statute  ordains  that  a  former  statute  shall  be  executed  in 
a  new  case  not  mentioned  in  the  former,  the  conclusion  shall  be 
contra  formam  statutorum.    2  Hato.  c.  25.  $  117. 

If  an  offence  be  at  common  law,  and  also  prohibited  by  sta- 
tutes, the  indictment  may  conclude  contra  Jbrmam  statutiy  or  sta- 
tutorum.    2  Halcy  191. 

7.  (c)  Conclusion  of  an  Indictment  for  an  Offence  which  is  sucJi 

both  at  Common  Laxn  and  by  Statute, 

If  a  man  be  indicted  for  an  offence  which  was  at  common  lair, 
and  concludes  contra  formam  statuti,  but  in  truth  it  is  not  brought 
hj  the  indictment  within  the  statute,  it  shall  be  quashed,  and 
the  party  shall  not  be  put  to  answer  it  as  an  offence  at  common 
law.  2Hale,l7l. 

As  if  a  man  be  indicted  for  drawing  his  dagger  in  the  church 
upon  <7.  S.  contra  Jbrmam  statutiy  but  omits  these  words,  with 
an  intent  to  strike,  the  indictment  shall  be  quashed,  and  the 
party  shall  not  be  put  to  answer  the  assault  at  common  law. 
2  Haley  171. 

If  a  trespass  be  made  a  felony,  the  indictment  must  conclude 
contra  Jhrmam  statuti.    2  Hale^  189. 

If  an  ofience  be  at  common  law,  and  also  prohibited  by  sta- 
tute, with  a  corporal  or  other  penalty,  yet  it  seems  the  party  may 
be  indicted  at  common  law,  and  then,  though  it  conclude  not 
contrajonuam  statutiy  it  stands  as  an  indictment  at  common  law, 
and  can  receive  only  the  penalty,  tliat  the  common  law  iniicts  in 
that  case.    2  Hale^  191. 

Thus  in  case  of  a  riot^  the  indictment  need  not  concludo'  contra 
Jormam  statutiy  though  prohibited  by  acts  of  parliament  undvr 
severe  penalties.    2  Haley  191. 

So  in  case  of  peijury.    Ib» 

But  otherwise  in  the  cases  of  indictments  for  forcible  entry«  and 
for  forgery.    2  Hale,  192. 

X.  Charges  of  an  Indictmetii. 

By  the  10  ik  1 1  fT.  c.  25.  No  clerk  of  assize,  clerk  of  the 
peace,  or  otfier  person,  shall  take  any  fee  of  any  person  bound 
over  to  give  evidence  against  a  traitor  or  felon  for  the  discharge 
ef  his  reccMpiisance ;  nor  shall  take  more  than  2s.  for  drawmg  any 
bili  oi  indictment  aoainst  any  such  felon ;  on  pain  of  61.  to  the 
party  meved,  with  full  costs.  And  if  he  draw  a  bill  defective,  he 
shall  crow  a  new  one  atratisf  on  the  like  pain. 

For  the  drawins  of  indictments  for  other  misdemeanors  not 
being  treason  or  felony,  nofeeis  limited  by  any  statute;  avid  there- 
fate  the  same  dependeth  upon  the  custom  and  ancient  usieige. 
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When  one  may 
plead  oter. 


DUatory  plea. 


Abatement* 


IffitDomer, 


XL  Pleading. 

If  a  defendant  plead  misnomer  in  abatement  to  an  indictment 
for  a  misdemeanor,  and  it  is  found  against  him,  he  cannot  af^r- 
wards  plead  the  general'issue :  but  final  judgment  must  be  given 
against  him.     R.  v.  Gibson^  8  East,  107. 

It  is  otherwise  in  the  case  of  felony :  in  such  case,  he  may 
plead  over  to  the  felony.  And  in  all  pleas,  whether  to  the  wnt 
or  in  bar,  by  matter  of  record,  or  by  matter  of  fact,  or  both,  if 
the  plea  do  not  confess  the  felony,  though  his  plea  be  found 
against  him  by  issue  tried,  or  adjudged  against  him  by  the  court, 
yet  he  shall  not  be  convicted  thereon,  bat  plead  over  to  the  felony 
not  ^Utyy  as  well  upon  an  indictment,  as  upon  an  appeal,  and 
this  tnjavorem  vita.     2  Hale,  239. 

It  is  thought  right  to  insert  in  this  place  a  short  account  of  the 
several  modes  of  pleading  to  an  indictment ;  a  thing  omitted 
in  former  editions  of  this  work,  chough  very  fit  to  be  known  and 
underti;ood. 

Pleas  upon  the  arraignment  are  of  four  kinds : 

I.  Pleas  declinatorj/  of  Trial, 
Sanctuary. 
Clergy. 

n.  Pleas  in  Abatement  of  the  Indictment. 

1.  Defects  arising  on  the  Indictment  itself. 

2.  Defect  in  Matters  ofFact-^as  misnomer^Jalse  addition. 

m.  Pleas  in  bar  of  the  Indictment. 

1.  Matter  of  Record. 

2.  Mixt  of  Record  and  Fact. 

Matters  of  record,  are  — pardons. 
Mixt  —  1,  auterfoits  acquit^ 

2.  ■ attaint  >  qfsamejblony. 

or  convict ) 
S.  Convict  of  another  Felony ,  and  had  his  Clergy. 

IV.  Pleas  to  the  Matter  of  the  Indictment  —  not  guilty. 

In  pleading  a  dilatory  plea,  defendant  must  annex  an  affidavit 
of  the  truth  of  the  plea.    R.  v.  Grainger,  3  Burr.  1617. 

§  XI.  (n«  1.)  Defects  arising  on  the  Indictment  itself. 

The  same  exceptions  (arising  upon  the  indictment  which  would 
be  the  grounds  of  pleading  in  abatement,)  will  also  be  exceptions 
after  the  trial  in  arrest  of  judgment.    2  Hale,  236. 237. 

And,  as  may  be  seen  in  the  foregoing  section  (IX.),  there  are 
many  causes  of  such  pleading  in  abatement :  and  generally  all 
manner  of  uncertainty  is  good  cause  of  abatement. 

J  XI.  (n.  2.)  Defects  in  Matters  of  Fact, 

Indictment  of  one  by  the  name  of  7.  D.  Plea  by  his  counsel, 
ore  tenuSf  that  bis  name  was  J.  and  not  7*.  D.    Clerk  of  the  ar« 
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raigns  replied  on  behalf  of  the  crown,  that  he  was  knoun  as  well 
by  the  name  of  T.  as  by  the  name  oft/.  /).  —  Issue  joined. — The 
sheriff  returned  a  jury  instanter  to  try  this  issue,  and  it  was  found 
for  the  crown ;  upon  which  the  prisoner  pleaded  over  to  the  fe- 
lony, not  guilttfy  Deans  CasCy  1  Leach,  4?76. 

A  person  indicted  for  a  misdemeanor  may  plead  that  his  name 
is  ShaJ^espearCy  and  not  Shakepeare,  for  the  latter  is  not  idem  sonans, 
R.  V.  Samuel  Shakespeare^  10  East,  83. 

Misnomer  may  be  pleaded  by  attorney,  as  well  as  in  person. 
R.  V.  Westb^y  10  East.SS.  (n.) 

In  all  cases  of  pleading  misnomer,  there  must  be  a  plea  over  to 
the  felony.  2  HaUy  238. 

Omitting  the  name  of  dignity  is  matter  of  abatement,  and 
of  reversu  of  outlawry.  1  Shova.  392.  Dethkks  Case,  Cro,  Eliz, 
2U.  54^2. 

Duke  or  not  duke  ;  earl  or  not  earl ;  baron  or  not  baron,  shall 
nofe  be  tried  by  the  country,  but  by  record  ;  and  the  writ  testify- 
ing the  plea  pleaded  must  be  shewn  because  it  is  a  dilatory  plea. 
Countess  of  Rutland's  Casey  6  Rep.  53.   2  Hale,  240. 

Sect.  XL  Pardons. 

Pardon  is  matter  of  record,  and  must  be  pleaded  as  such,  and  Pardon, 
in  bar ;  letters  under  the  king's  sign  manual  cannot  be  pleaded  as  . 
a})ardon  ;  it  must  be  pleaded  sub  pede  sigilli. 

One  is  indicted  of  felony  by  the  name  of  J.  E.  yeoman  ;  and 
the  king  pardons  him  by  the  name  of  J.  E,  gentleman,  all  man- 
ner of  felonies.  Held  that  the  pardon  is  good,  and  may  be 
pleaded  with  an  averment,  that  the  said  J,  E,  yeoman,  and  J*  E* 
gentleman,  are  one  and  the  same  person.     Keiltv.  58.  A. 

Sect.  XL  (III.  1.)  Plea  of  auterfoits  acquit. 

Another  plea  in  bar  is  auterfoits  acquit  de  mesmejelonie.  It  is  Autcrfoitt 
mixed,  for  it  consists,  first,  of  matter  of  record,  viz.  the  former  acquit, 
indictment  and  acquittal,  and  before  what  justices,  and  whether  by 
verdict  or  otherwise ;  and  second,  of  matter  of  fact,  viz.  that  the 
prisoner  is  the  same  person  who  was  acquitted,  and  that  the  fact 
IS  the  tome  of  which  he  was  acquitted,  and  is  now  indicted. 
2  Hale,  241. 

It  is  a  good  plea  on  an  indictment  of  felony  to  say  that  he  was 
before  arraigned  of  the  saine  felony  before  such  and  such  justices, 
&C.  and  was  acauitted ;  and  the  person  so  pleading  shall  vouch  the 
record,  for  he  snail  not  be  compelled  to  have  the  record  at  hand, 
because  his  plea  is  not  dilatory,  but  in  bar,;  and  such  plea  shall 
be  a  ^wid  bar.     Staundf.  105.  lib*  2.  c.  S6. 

If  the  plea  be  ^latory  the  record  must  be  shewn.  Co,  Lit. 
127.  b. 

If  the  second  indictment  be  in  K»  B.  and  first  acquittal  were 
before  justices  of  the  peace,  or  gaol  delivery,  a  writ  of  certiorari 
viU  be  granted  to  remove  the  record  before  them,  and  the 
plea  be  respited  tiU  the  acquittal  can  be  removed  into  the  court. 
"iHale,  »«. 

The  court  may  examine  proof  that  it  is  the  same  felony  auCi 
allow  it.  ... 

VOL.  J  J  I,  £ 
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Roche, 

1  Leach^  134. 


When  auterfoiu 
acquit  is  not  a 
good  plea. 

Insufficient 
indictments. 


It  must  be  by 
verdict  upon 
trial. 


And  will  be 
good  if  the 
offence  be  the 
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The  record  must  be  part  of  the  plea. 

An  acquittal  in  any  court  having  jurisdiction  is  as  good  a  bar  as 
an  acquittal  in  the  highest.    2  Hato.  c.  S$.  §  10. 

Captain  Roche  was  indicted  for  the  murder  of  J.H.  at  the  Cape  qf 
Good  Hope.— Fiea  atUerfoUs  acquit  de  m.f.  before  0.  M.  B.  pro- 
vincial fiscal,  &c.  there.    It  was  moved  to  charge  the  jury  at  once 
with  both  issues ;  but  Per  curiam  non  allocatur. 

The  matter  of  fact  of  the  plea  is,  that  he  is  the  same  person ; 
and  that  it  is  the  same  felony  whereof  he  was  acquitted ;  which 
may  be  put  in  issue,  or  may  be  confessed  by  the  king's  attorney. 
2  Hale,  243. 

A  bare  verdict  of  acquittal  is  not  enough  without  judgment 
quod  eat  inde  sine  die. 

Unless  the  first  indictment .  were  such  as  the  prisoner  might 
have  been  convicted  upon,  an  acquittal  upon  it  will  be  no  bar  to 
the  second,  upon  proof  of  the  facts  contained  in  the  second  in- 
dictment.    Vandercomhes  Casey  2  East's  P,  C.  522. 

When  the  law  says  that  auterfoits  acquit  is  a  good  plea  it  shall 
be  intended  when  he  is  lavofuUy  acquitted ;  and  therefore  upon  a 
discharge  for  an  insufficient  indictment  he  may  be  tried  again 
for  that  offence.  —  As  where  one  is  acquitted  upon  a  trial 
in  a  mistaken  county.  Vauxs  Case,  4  Rep.  45.  (a).  Wigges* 
Case,  46.  (b.)  Staundf.  lib.  2.  c.  36.  106.  (a).  Com.  Dig.  IndUct- 
ment  f  L.) 

So  the  acquittal  must  be  by  verdict  upon  trial,  and  a  judgment 
must  follow ;  no  discharge  by  a  coroner's  inquest,  or  the  special 
finding  by  the  erand  inquest,  or  judgment  reversed,  will  be  good 
cause  for  pleading  this  plea.    2  Htde,  246. 

But  if  it  be  upon  erroneous  direction  of  the  judge  (2  Inst.  318.) 
or  erroneous  judgment  of  no  felony  upon  special  verdict  found^ 
(the  judgment  being  unreversed  by  writ  of  error,)  it  is  a  good 
cause  for  suqh  a  plea.    2  Hale,  247. 

Though  there  be  a  variance  as  to  time,  place,  or  name,  yet  if 
the  offence  be  the  same,  this  shall  be  a  good  plea,  Cogan's  Case. 
1  Leach,^  448. — J.  C.  was  indicted  for  publishing  as  true  a  certain 
forged  will  and  testament,  purporting,  &c.  The  will  as  in  evi- 
dence was  thus :  "  T.  G.  do  hereby,"  &c.  The  will  recited  in 
the  indictment  was  "  I,  T.  G."  &c.  and  it  was  held  a  fatal  vari- 
ance.— He  was  subsequently  indicted  as  before,  but  in  reciting 
the  will  the  pronoun  /  was  left  out.  Auterfoits  acquit  waa  pleadfci^ 
and  the  former  record  of  acquittal  being  produced,  it  was  hfld 
not  to  prove  the  plea ;  not  being  legal  evidence  of  his  havteg 
been  acquitted  of  the  same  offence,  and  the  priaooer  pleaded  over 
not  guilty. 

Variances  of  time  and  place  may  be  helped  by  the  averraeat 
that  it  is  one  and  the  same  felony. 

For  the  law  of  Accessary,  and  Principal,  see  VoL  I.  tit. 
SUceaaaqr* 

Plea  of  atderfnts  acquit^  and  a  copy  prayed  of  the  iadtctment, 
on  which  they  alleged  their  acquittal,  aad  reftised  by  tbe  c^wrt; 
but  also  it  waa  said  the  piiaoner  was  eeiftitkd  to  bear  Ae  iadidr 
nenla  read  over  very  sbwfy  and distincUy*  Vanifff^^mke*  Cacib 
2L€flc*,708. 

AuUf[fwts  attaitU  de  mesme  Jidonie  also  is  a  good  [^ea  in  bar. 
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notrnthstanding  tliere  have  been  a  pardon  of  tha  attainder  and 
felonj.  2  Hale,  253. 

The  abetiff  maj  ratum  a  jury  instanter  to  try  whether  the 
prisoner  were  auUrfoits  convict,  Sec,  as  said ;  and  whether  he  be 
the  same  person  that  was  then  tried  and  convicted.  And  the 
record  will  be  proof  c£  the-  facts  of  trial  and  conviction ;  and 
the  fact  of  identity  must  be  found  by  the  jury.     Scott*s  CasCf 

1  Leacky  401. 

There  must  have  been  judgment.  • 

Of  the  nature  of  clergy,  and  the  benefits  resulting  from  prayer  ConTiet  tmd 
of  cTergy,  see  Vol.  I.  title  dtKStf    §  U.  (5.)  A,  conmiits   seve-  d^gj. 
ral  felonies ;  is  convict  for  one  of  them,  but  no  judgment  a£  death 
nor  clergy  given  in  evidence ;  he  may  be  indicted  for  all  those  for- 
mer felonies.    2  Hale,  258. 

But  If  he  were  convict,  and  prayed  his  clergy,  it  would  be 
otherwise.    lb. 

From  these  several  rules  and  cases,  the  following  rules  may  be 
deduced. 

!•  The  party  pleading  matter  of  record  must  specially  set  out 
the  record. 

2.  He  must  shew  the  record  sub  pede  sistlU,  or  have  the  record 
removed  into  the  court  where  it  is  pleaded,  by  certiorari  ;  or  if 
it  be  a  record  of  the  same  court,  must  vouch  the  term,  year,  and 
r^ ;  for  the  record  is  part  of  the  plea. 

3.  He  must  make  averment,  as  the  case  shall  require,  that  he  is 
the  same  person,  and  that  it  is  the  same  offence. 

4.  No  issue  shall  be  taken  upon  the  plea  of  nul  tiel  record, 
because  it  is  pleaded  in  court ;  but  the  kmg's  attorney  may  have 
oyer  of  the  record. 

5.  The  averments  are  issuable. 

6.  If  issues  be  taken  upon  them  they  shall  be  tried  by  the  jury 
that  is  returned  to  try  the  person.    22  H.S.C.  14. 

7.  He  that  pleads  these  pleas  must  plead  over  not  guilty  to  the 
felony ;  for  if  the  {^eas  be  found  against  him,  he  shall  be  tried  by 
the  country. 

To  the  foregoing  pleas  in  bar  the  crown  may  counter  plead.         Counter 

So  also  to  a  prayer  of  clergy.  pleading. 

And  to  this  counter  plea  tne  prisoner  may  reply. 

There  may  also  be  a  demurrer  to  the  inoictment ;  but  this  plea  Demurrer. 
if  a  confession  of  the  indictment,  and  should  be  avoided,  as  the 
prisoner  may  have  aU  the  advantages  of  exception  to  the  in- 
dictment, eiUier  before  his  plea  cf  not  guilty,  or  afler  his  con- 
viction, and  before  judgment,  as  he  might  liave  by  demurrer. 

2  Hale,  257. 

But  if  tbe  attorney  general  demur,  and  the  prisoner  join  in 
demuFrw,  and  it  be  amudged  aednst  the  prisoner,  he  shall  plead 
over  to  the  felony.    2  Hale,  257. 

Upon  a  demurrer  to  an  indictment  die  court  must  look  to  the 
whole  record  td  Mee  whether  th^y  are  warranted  in  giving  judg- 
mentoR  it:  and  therefore  It  is  open  to  objections,  as  wbM  to  the 
jurisdiction  €f  the  court  where  tne  indictment  is  foimd,  as  to  the 
subject-matter  of  the  indictment.  R.  v»  John  Feamley,  4  T*  R.  316. 

m  indictment  there  can  be  no  justification  pleaded.  lb.  2SS. 

The  last  plaa ill noigm/l^y and  it  cooaists  of  two  parts;  l*Th% 'fi^^oS^. 
of  not  gaSi^  whtrmmto  the  ckrk  joins  isane ;   i.  The  j^ 
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tine  himself  upon  his  country,  when  the  clerk  demands  how  he 
will  be  tried. 

And  if  he  fail  in  either  of  these  it  is  in  law  a  standing  mute« 
lb.  258. 

XII.  Acquittal  on  an  Indictment. 

I  G.3.  c.  20.  By  the  14  G.  3.  c.  20.  Every  prisoner  charged  with  any  felony 
:t  vide  title  or  otlier  crime,  or  as  an  accessary  thereto,  who  shall  on  his  trial  be 
Gaols.**  VOL  2.  acquitted,  or  against  whom  no  indictment  shall  be  found  by  the 
grand  jury,  or  who  shall  be  discharged  by  proclamation,  fpr  want 
of  prosecution,  shall  be  immediately  set  at  large  in  open  court, 
without  pa3rment  of  any  fee  to  the  sheriff  or  gaoler :  but  in  lieu 
thereof,  the  treasurer,  or  oth^r  proper  o£Bcer  of  the  several  coun- 
ties, or  of  such  districts,  hundreds,  ridings,  or  divisions,  as  are  not 
usually  assessed  to  the  county  at  large,  and  of  such  cities,  towns 
corporate,  cinque  ports,  liberties,  franchises,  and  places,  as  do 
not  pay  to  the  rates  of  the  several  counties  in  which  they  are  re- 
spectively situate,  shall,  on  a  certificate  signed  by  one  of  the 
judges  or  justices  before  whom  such  prisoner  shall  have  been  dis- 
charged, pay  out  of  the  general  rate  of  the  county  or  district 
such  sum  as  hath  been  usually  paid,  not  exceeding  13;.  4^. 

But  an  action  cannot  be  brought  by  the  person  acquitted  of  fe- 
lony against  the  prosecutor  of  the  indictment,  without  obtaining 
a  copy  of  the  record  of  his  indictment  and  acquittal ;  which  in 
prosecutions  for  felony  it  is  not  usual  to  grant,  if^  there  is  any  the 
least  probable  cause  to  found  such  prosecution  upon.  For  it 
would  be  a  very  great  discouragement  to  the  public  justice  of  the 
kingdom,  if  prosecutors  for  felonies,  who  had  a  tolerable  ground 
of  suspicion,  were  liable  to  be  sued  at  law  whenever  their  indict- 
ments miscarried.  —  But  an  action  on  the  case  for  a  malicious 
prosecution  may  be  founded  on  such  an  indictment  whereon  no  ac- 
quittal can  be,  as  if  it  be  rejected  by  the  grand  jury,  or  be  coram 
nonjudicey  or  be  insu£Bciently  drawn  ;  for  it  is  not  the  danger  of 
the  plaintiff,  but  the  scandal,  vexation,  and  expense,  upon  which 
this  action  is  founded.  However,  any  probable  cause  for  prefer- 
ring it  is  sufficient  to  justify  the  defendant,  provided  it  dotli  not 
appear  that  the  prosecution  was  malicious.  3  Blac.  Com.  126. 
Burr.  1971. 

But  in  cases  of  misdemeanor  the  defendant,  who  has  been  ac- 
quitted, need  not  obtain  a  copy  of  the  indictment. 

Morrison  v.  KeUyy  1  Dlac.  Rep.  385.  At  the  sittings  in  Mid' 
dlesext  an  action  came  on  to  be  tried  for  a  malicious  prosecution 
in  indicting  the  plaintiff  for  keeping  a  disorderly  house.  To  prove 
the  fact,  the  clerk  of  the  peace  for  the  Westminster  sessions  at- 
tended, with  the  original  record  of  the  acquittal.  It  was  objected 
that  there  ought  to  be  a  copy  of  the  record  granted  by  the  court 
before  which  the  acquittal  is  had,  in  order  to  ground  an  action 
for  a  malicious  prosecution.  But  it  was  mled  b^  Ld.  MansHeld  C.  J. 
that  though  this  is  necessary  where  the  party  is  indicted  lorJeUmy^ 
yet  the  practice  is  otherwise  in  case  of  misdemeanors. 

XIII.  Indictments  in  Counties  of  Cities  and  Towns  Corporate. 

51  C.  3.  c*  100*       ^y  ^^  ^'  ^  ^*  ^^'    Afler  reciting,  that  whereas  by  an  act 

passed  in  the    38th  year  of  the  reign  of  his  present  nuijesty. 
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intituled  *  An  act  to  regulate  the  trial  of  otuses,  indictments,  51 0.  J.  e.  lOO. 
and  other  proceedings,  which  arise  within  the  counties  of  certain  38  G.  3.  c.  52. 
cities  and  towns  corporate  within  this  kingdom,*  it  is  amongst 
other  things  enacted,  that  it  shall  be  lawful  for  any  prosecutor 
to  prefer  his  bill  of  indictment  for  any  offence  committed  or 
charged  to  be  committed  within  the  county  of  any  city  or  town 
corporate,  to  the  jury  of  the  county  next  adjoining  to  Uie  county 
of  such  city  or  town  corporate,  sworn  and  charged  to  enquire  for 
the  king  for  the  body  of  such  adjoining  county,  at  any  sessions  of 
oyer  and  terminer  or  general  gaol  delivery  ;  and  that  every  such 
bill  of  indictment  found  to  be  a  true  bill  by  such  jury  should  be 
valid  in  law,  as  if  the  same  had  been  found  to  be  a  true  bill  by 
any  jury  sworn  and  charged  to  enquire  for  the  king  for  the  body 
of  the  county  of  such  city  or  town  corporate :  and  whereas  it  was 
further  provided  by  the  said  recited  act,  that  if  it  should  appear, 
in  the  manner  therein  mentioned,  to  any  court  of  oyer  and  ter- 
miner or  general  gaol  delivery  for  the  county  of  any  city  or  town 
corporate,  that  any  indictment  found  by  any  grand  jury  of  the 
county  of  such  city  or  town  corporate,  or  any  inquisition  taken 
before  the  coroner  or  coroners  of  the  county  of  such  city  or  town 
corporate,  or  other  franchise,  was  fit  and  proper  to  be  tried  by  a 
jury  of  any  next  adjoining  county,  that  the  same  proceedings  and 
trial  should  be  had,  and  Uie  same  judgment  should  be  given  as 
would  and  miffht  be  had  and  given  m  cases  of  indictments  or  in- 
quisitions for  me  like  ofiences  committed  within  such  next  adjoining 
counties ;  but  no  power  was  given  in  cases  of  conviction,  in  pur- 
suance of  any  of  the  provisions  in  the  said  recited  act,  of  ordering 
the  execution  of  the  sentence  in  the  county  of  the  city  or  town 
corporate  within  which  the  offence  had  been  committed,  and  waa 
chflurged  to  have  been  committed :  and  whereas  it  may  be  fit  and 
expedient,  that  in  such  cases  the  punishment  should  be  inflicted, 
arid  the  sentences  put  in  execution,  in  the  respective  counties  of  the 
cities  or  towns  corporate  where  such  offences  had  been  so  com- 
mitted: it  is  enacted,  that  from  and  afler  the  passing  of  this  act,  it  ^?  ^•■®*  of  oon- 
shall  and  may  be  lawful  for  the  court  before  which  any  conviction  ^**^!**2  ^  S 
shall  have  taken  place  in  pursuance  of  the  provisions  of  the  said  sentence  may 
recited  act,  to  order  every  such  convict  to  be  punished  according  bo  executed  In 
to  law,  either  within  the  county  where  such  conviction  shall  have  the  county  of 
taken  place,  or  within  the  county  of  the  city  or  town  corporate  ^®  <^i*y  **"■  ^^^ 
wherein  such  offence  shall  have  been  committed ;  and  in  cases  where  ^**T*^"^®* 
the  court  shall  order  such  convict  to  be  punished  within  the 
coun^  of  such  city  or  town  corporate^  it  shall'  be  lawful  for  the 
court,  afler  passing  sentence  upon  every  such  convict,  to  order  him 
to  be  delivered  into  the  custody  of  the  sheriff,  gaoler,  or  other  pro- 
per officer  of  the  county  of  such  city  or  town  corporate ;  and  the 
sheriff,  gaoler,  or  other  proper  officer  of  the  coimty  of  such  city  or 
town  corporate  is  commanded  to  receive  into  his  custody  every 
such  convict,  and  to  execute  the  sentence  so  passed  upon  him  in 
such  adjoining  county,  as  if  he  had  been  tried  and  had  received 
such  sentence  in  the  county  of  such  city  or  town  corporate. 

f  2.  And  whereas  it  is  provided  by  the  said  jn  part  recited  act, 
that  in  all  cases  of  indictments  and  other  proceeoings  which  may 
be  tried  before  his  majesty's  justices  of  oyer  and  terminer  or  ge- 
neral gaol  delirery,  for  anv  county  in  pursuance  of  the  provisions 
contained  in  the  said  act,  it  should  and  might  be  lawful  for  such 
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#1 C  5.  f.  loa  jufticee  to  order  the  expenses  of  Che  prosecation  and  of  the  wit- 
nesses, and  of  the  several  rewards  payable  in  pursuance  of  the 
statutes  in  such  eases  made  and  provided  on  tne  conviction  of 
offimdersy  to  be  paid  by  and  to  the  same  persons  and  in  the  same 
manner  as  the  same  would  have  been  payable  if  such  indictment 
had  been  tried  in  the  court  of  oyer  and  terminer  or  general  gaol 
delivery  of  the   county   of  sucn  city   or  town   corporate :  And 
whereas  it  is  just  and  expedient  that  a  similar  provision  should  be 
made  for  the  payment  of  all  other  expenses  which  may  be  in- 
curred by  any  suctf  adjoining  county  in  relation  to  any  person  who 
may  be  tried  or  removed  for  trial  to  sudi  adjoining  county,  for 
any  offence  committed  or  charged  to  have  been  committed  m  the 
iVoridinff  for      county  of  any  such  city  or  town  corporate;  the  justices  of  oyer 
ntijm&axof  ex-   9Xid  terminer  or  general  saol  delivery,  at  any  sessions  thereof 
pemesnotbe-     holden  for  such  county,  sludl  order  all  expenses  whatsoever  in- 
fore  prorided       curred  by  such  county  in  relation  to  any  person  itho  shall  be  tried 
for  by  the  {q  gy^  county  or  removed  thither  for  trial,  for  any  aSence  com- 

countj  of  a  aiy  jg^^^  ^^  chareed  to  have  been  committed  within  the  county  of  any 

or  town  cor-  «»^  ^^  ^  n-  •^•'  j"^-^-*^ 

ppy^i^  such  City  or  town  corporate,  as  well  m  mamtai^ng  and  supportmg 

such  person  and  carrying  the  sentence  into  execution  as  m  any 

other  respect,  to  be  repaid  to  the  treasurer  of  such   county,  or 

other  person  acting  as  treasurer  of  such  county,  or  who  shall 

have  actually  paid  such  expenses,  by  the  same  person  and  in  the 

same  manner  as  the  same  would  have  been  payable,  if  such 

offender  or  supposed  offender  had  remained  in  the  county  of  such 

city  or  town  corporate,  and  had  been  tried  in  the  court  or  oyer  and 

terminer  or  general  gaol  delivery  of  the  couqty  of  such  city  or  town 

corporate,  and  as  if  uie  sentence  with  respect  to  such  offender  had 

been  carried  into  execution  within  the  county  of  such  city  or  town 

corporate. 

Condition  of  a  Recognisance  to  prefer  a  Bill  of  Indictment. 

'THE  condition  of  this  recognisance  is  suchf   That  if  the  above 

bound  A.  I.  shall  personally  appear  at  the  next  seneral  auarier 

sessions  of  the  peace  to  be  holaen  at  '  in  ana  for  ike  said 

county y  and  thin  and  there  prefer  a  bill  qf  indictment  against  A.  O. 

late  of  '  yeoman^  for  ihefolonipus  taking  and  carrying  away 

qf the  property  qf  — —  and  shall  then  and  there  give 

evidence  concerning  the  same  to  the  jurors  toho  shall  enquire 
thereof  on  the  part  qf  our  said  lord  the  king  ;  and  in  case  the  same 
be  found  a  true  bill^  Then  if  the  said  A.  I.  shall  personally  appear 
before  thejurorsy  toho  shau  pass  upon  the  trial  of  the  said  A.  O. 
and  give  evidence  upon  the  said  inaictmentf  and  not  depart  tvithout 
leave  qf  the  court,  then  this  recognisance  to  he  void. 

Conidition  of  a  Recognisance  to  answer  to  an  Indictment. 

nVE  condition  qf  this  recognisance  is  such,  That  if  the  above 
hound  A.  O.  shall  personally  appear  at  the  next  general  quarter 

sessions  of  the  peace  to  he  holaen  at in  ana  for  tne  said 

county f  then  and  there  to  anstoer  to  an  indictment  to  be  preferred 

against  him  by  A.  I.  qf yeoman,  for  assaulting  and  beating 

hun  the  said  A.  I.  and  not  depart  varthout  leave  qf  the  courts  Then 
this  recognisance  to  be  void, 

3la}9r0iim  a  SOarim  in  a«o^ec  Csunt;*    Seq  CBansitt^ 
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!!•  Tkeir  Civil  Incapacities. 
III.  Their  Civil  Capacities. 

I.  Haw  for  answerable  Jbr  Crimes. 

1)  Y  an  infant  or  minor  it  meant  any  one  who  is  under  the  age  of  Infant,  wliow 
twenty-one  yean.     1  Imt.  % 

It  is  said  generally  that  those  who  are  under  a  natural  disability  Committing  a 
of  distingiiisning  between  good  and  evil,  as  in&nts  under  the  age  crime,  undv 
of  fourteen  years,  which  is  called  the  age  of  discretion,  are  not  fourteen, 
punishable  by  any  criminal  prosecution  whatsoever.  But  this  must 
be  understood  with  some  allowance ;  for  if  it  appear  by  the  cir- 
comstances  that  an  infant  under  the  age  of  discretion  could  dis* 
tingmsh  between  ffood  and  ^vil,  as  if  one  of  the  age  of  nine  or 
ten  years  kill  ano&er  and  nide  the  body,  or  make  excuses,  or 
hide  himself,  he  may  be  convicted  and  condemned,  and  forfeit  as 
much  as  if  he  were  of  full  age.  —  But  in  such  case  the  judges 
will  in  prudence  respite  the  execution  in  order  to  get  a  pardon ; 
and  it  is  said,  that  ir  an  infant  apparently  wanting  discretion  be 
indicted  and  found  guilty  of  felony,  the  justices  themselves  may 
dismiss  him  without  a  pardon.  And  in  general  it  must  be  left  to 
the  discretion  of  the  judge,  upon  the  circumstances  of  the  case, 
how  fiu*  an  infant,  under  that  age,  is  capax  dali,  or  hath  know- 
ledge to  discern  betwixt  good  and  evil.  Hale*s  Sum.  ^S*  1  Hate. 
c  1.  f  &    1  Hmie,  18.     1  Rrns.  4. 

The  following  is  an  important  case  as  to  the  capability  of  an 
infant  of  ten  years  old  to  commit  the  crime  of  murder ;  and  as 
to  the  expediency  of  visiting  such  an  offender  with  capital  punish* 
ment. 

At  Bury  Summer  Asstxes,  1748,  fVUliam  York^  a  boy  of  ten  Cue  of  murda 
years  of  age,  was  convicted  before  Ld.  Ch.  J.  iViUes,  for  the  by  a  Ik^  of  t« 
murder  of  a  girl  of  about  five  years  of  age ;  and  received  sentence  l^t 
of  death.    But  the  chief  justice,  out  of  reg^d  to  the  tender  years  p^,^  '^ 
sf  the  prisoner,  respited  execution  till  he  should  have  an  oppor- 
tunity of  taking  the  opinion  of  the  rest  of  the  judges,  whether  it 
were  proper  to  execute  him  or  not,  upon  the  speciafcircumstances 
of  the  case ;  which  he  reported  to  the  judges  as  follows :  —  The 
boy  and  girl  were  parish  children,  but  under  the  care  of  a  p»- 
rimioner,  at  whose  house  they  were  lodged  and  maintained.    On 
the  day  the  murder  happened,  the  man  of  the  house  and  his  wife 
went  out  to  their  work  early  in  the  morning  and  led  the  children 
in  bed  together.    When  they  returned  from  work  the  ffirl  was 
misstng ;  and  the  boy  being  asked  what  was  become  of  her,  an- 
swered, that  he  had  helped  her  up,  and  put  on  her  clothes,  and 
that  she  was  gone  he  knew  not  whither.    Upon  this,  strict  search 
was  made  in  tiie  ditches  and  pools  of  water  near  the  house,  from 
an  spprdieiision  that  the  child  might  have  fallen  into  the  water» 
Durmg  this  search,  the  man,  under  whose  care  the  children  were, 
observed  that  a  heitp  of  dung  near  the  house  had  been  newly 
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Cmq  of  \y.        turned  up.    And  upon  removing  the  upper  part  of  the  heap,  he 
York.  found  the  body  of  the  child,  about  a  foot's  depUi  under  the  sur- 

face, cut  and  mangled  in  a  most  barbarous  and  horrid  manner. 
Upon  this  discovery,  the  boy,  who  was  the  only  person  capable 
of  committing  tlie  fact  that  was  left  at  home  with  the  child,  was 
charged  with  the  fact,  which  he  stiffly  denied.  When  the 
coroner's  jury  met,  the  boy  was  again  charged,  but  persisted  still 
to  deny  the  fact.  At  length  beinc  closely  interrogated,  he  fell  to 
crying,  and  said  he  would  tell  the  whole  truth.  lie  then  said, 
that  the  child  had  been  used  to  foul  herself  in  bed ;  that  she  did 
so  that  morning  (which  was  not  true,  for  the  bed  was  searched 
and  found  to  be  clean) ;  that  thereupon  he  took  her  out  of  the 
bed  and  carried  her  to  the  dung  heap ;  and  with  a  large  knife 
which  he  found  about  the  house,  cut  her  in  the  manner  the  body 
appeared  to  be  mangled,  and  buried  her  in  the  dung  heap; 
placing  the  dung  and  straw  that  was  bloody  under  the  body,  and 
covering  it  up  with  what  was  clean ;  and  having  done  so,  he  got 
water  and  washed  himself  as  clean  as  he  could.  The  boy  was  the 
next  fnoming  carried  before  a  neighbouring  justice,  before  whom 
he  repeated  his  confession  with  all  the  circumstances  he  had  re- 
lated to  the  coroner  and  his  jury.  The  justice  very  prudently 
deferred  proceeding  to  a  conunitment,  till  the  boy  should  have 
an  opportunity  of  recollecting  himself.  Accordingly  he  warned 
him  of  the  danger  he  was  in,  if  he  should  be  thought  guilty  of 
the  fact  he  stood  charged  with,  and  admonished  him  not  to  wrong 
himself;  and  then  ordered  him  into  a  room  where  none  of  the 
crowd  that  attended  should  have  access  to  him.  When  the  boy 
had  been  some  hours  in  this  room,  where  victuals  and  drink  were 
provided  for  him,  he  was  brought  a  second  time  before  the 
justice,  and  then  he  repeated  his  former  confession ;  upon  which 
he  was  committed  to  gaol.  On  the  trial,  evidence  was  given  of 
the  declarations  before  mentioned  to  have  been  made  before  the 
coroner  and  his  jury,  and  before  tlio  justice,  and  of  many  de- 
clarations to  the  same  purpose,  which  the  boy  made  to  other 
people  after  he  came  to  gaol,  and  even  down  to  the  day  of  his 
trial.  For  he  constantly  told  the  same  story  in  substance,  com- 
monly adding  that  the  devil  put  him  upon  committing  tlic  fact. 
Upon  this  evidence,  with  some  other  circumstances  tending  to 
corroborate  the  confession,  he  was  convicted.  Upon  tliis  report 
of  tlie  chief  justice,  tlie  judges  having  taken  time  to  consider  of 
it,  unanimously  agreed,  1.  That  the  declarations  stated  in  the 
report  were  evidence  proper  to  be  left  to  the  jiu-y.  2.  That  sup- 
posing the  boy  to  have  been  guilty  of  the  fact,  there  were  so 
many  circumstances  stated  in  the  report  which  were  undoubtedly 
1  Halo,  eoO^       tokens  of  what  Lord  Ch.  J.  Hale  somewhere  called  a  muchiexHnts 

discretion y  that  he  was  certainly  a  proper  object  for  capital  pu- 
nishment and  ought  to  suffer.  For  it  would  be  of  very  dangerous 
consequence  to  have  it  thought  that  children  may  commit  such 
atrocious  crimes  with  impunity.  Tliere  are  many  crimes  of  the 
most  heinous  nature,  such  as  in  the  present  case  the  murder  of 
young  children,  poisoning  parents  or  masters,  burning  housea, 
and  the  like,  which  children  are  very  capable  oi  conmiitting, 
and  which  they  may  in  some  circumstances  be  under  strong 
temptations  to  commit ;  and,  therefore,  though  the  taking  away 
the  life  of  a  boy  of  ten  years  old  may  savour  of  cTuclty*  yet  a^ 
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the  example  of  this  boy's  punishment  may  be  a  means  of  deter- 
ring other  children  from  the  like  offences,  and  as  the  sparing  this 
boy  merely  on  account  of  his  age  will  probably  have  a  quite  con- 
trary tendency,  —  in  justice  to  the  public,  the  law  ought  to  take 
its  course,  unless  there  remaineth  any  doubt  touching  his  guilt. 
In  this  general  principle  all  the  judges  concurred.  But  two  or 
three  of  them,  out  of  great  tenderness  and  caution,  advised  the 
Chief  Justice  to  send  another  reprieve  for  the  prisoner ;  suggesting 
that  it  might  possibly  appear  on  further  inquiry  that  the  boy  had 
taken  this  matter  upon  himself,  at  the  instigation  of  some  person 
or  other,  who  hoped  by  this  artifice  to  screen  the  real  offender 
from  justice.  Accordingly  the  Chief  Justice  did  grant  one  or  two 
more  reprieves ;  and  desired  the  justice  who  took  the  boy  s  ex- 
amination, and  also  some  other  persons  in  whose  prudence  he 
could  confide,  to  make  the  strictest  inquiry  they^ could  into  the 
afiair,  and  make  report  to  him.  At  length  he  receiving  no  further 
light  determined  to  send  no  more  reprieves,  and  to  leave  the  pri- 
soner to  the  justice  of  the  law  at  the  expiration  of  the  last :  but, 
before  the  expiration  of  that  reprieve,  execution  was  respited  till 
further  order,  by  warrant  from  one  of  the  Secretaries  of  State. 
And  at  the  summer  assizes,  17579  he  had  the  benefit  of  his  ma- 
jesty's pardon,  upon  condition  of  his  entering  immediately  into 
the  sea  service. 

But  within  seven  years  of  age,  there  can  be  no  guilt  whatso-  Under  acvcn. 
ever  of  any  capital  offence ;  the  infant  may  be  chastised  by  his 
parents  or  tutors,  but  cannot  be  capitally  punished,  because  he 
cannot  be  guilty ;  and  if  he  be  indicted  for  such  an  offence  as  is 
in  its  nature  capital,  he  must  be  acquitted.     1  //o/e,  19. 20. 

iVn  in£uit  under  fourteen  is  presumed  by  law  unable  to  commit  Ckmunittlng  a 
a  rape,  and  therefore  it  seems  cannot  be  guilty  of  it ;  and  tliough  ™P^ 
in  other  felonies  malitia  supplet  tefatem  in  some  cases,  yet  it  seems 
as  to  this  fact  the  law  presmnes  him  impotent,  as  well  as  wanting 
discreticm.     1  Hale^  6S0. 

An  infant  may  be  guilty  of  forcible  entry,  in  respect  of  per-  Fordble  entry, 
sonal  actual  violence.     1  Haw,  c.  64.  §  35.     And  the  justices  may 
fine  him  therefore;  but  yet  it  shall  be  good  discretion  in  the 
justices  of  the  peace  to  forbear  the  imprisonment  of  such  infant. 
Daii.  c.  126. 

Because  it  is  said,  that  he  shall  not  be  subject  to  corporal 
punishment,  by  force  of  the  general  words  of  any  statute  where- 
in he  is  not  expressly  named.     1  Haxv.  c.  64'.  §  35. 

An  infant  under  the  age  of  discretion  cannot  be  an  approver.   Cannot  be  an 
because  he  cannot  take  the  oath  requisite  in  that  case.    2  Haw.  ^prover. 
C.24.  $5. 

II.  Their  Civil  Incapacities. 

Tliere  seems  to  be  no  precise  age  fixed,  at  which  infants  arc  FbUl.  £t.  l^ 
excluded  from  being  witnesses.      At  one  time,  indeed,  their  age 
was  considered  as  the  criterion  of  their  competency ;  and  it  was  a  ^  ^*  Traver», 
general  rule,  that  none  could  be  admitted  under  the  age  of  nine  ^  ^ij^  r 
years,  very  few  under  ten,  which  was  in  some  measure  denying  ^2. 
them  the  protection  g(  law  against  secret  acts  of  violence.     A  1  Hale,  Z02* 
more  reasonable  rule  has  been  since  adopted  ;  and  the  admxfi&v- 


1  East's  P.  C. 
443.  444. 
1  Leach,  237. 

Phill.  Er.  17. 
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bSity  of  children  depends  upon  the  sense  and  reason  th^y  enter- 
tain  of  the  danger  and  impiety  of  falsehood,  nhich  is  to  be  collected 
from  their  antfvoers  to  euestions  propounded  b^  the  court.  —  In  BrO' 
tiers  Casty  on  an  indictment  for  assaulting  an  infiuit  of  five  years 
of  age  with  intent  to  ravish  her,  it  was  agreed  by  all  the  judges, 
that  children  of  any  age  might  be  examined  on  oath,  if  capable  of 
distinguisMng  between  good  and  evil :  but  they  cannot  be  ex- 
amined, in  any  case,  without  oath.  This  is  now  the  established 
rule  in  all  cases,  criminal  as  well  as  civil,  and  whether  the  prisoner 
is  tried  for  a  capital  ofience,  or  for  one  of  an  inferior  nature. 

When  the  child  has  appeared  not  sufficiently  to  understand  the 
nature  and  obligation  of  an  oath,  judges  have  oflen  thought  it 
necessary,  for  the  purposes  of  justice,  to  put  off  the  trial  of  a  pri- 
soner, directing  that  the  child  in  the  mean  time  should  be  pro- 
perly instructed. 

TIius  in  a  criminal  prosecution  that  was  coming  on  to 'be  tried 
at  Gloucester^  Rooke  J.,  finding  that  the  principal  witness  was  an 
infant  who  was  wholly  incompetent  to  take  an  oath,  postponed 
the  trial  till  the  following  assizes,  and  ordered  the  child  to  be  in- 
structed in  the  mean  time  by  a  clergyman  in  the  principles  of  her 
duty,  and  the  nature  and  obligation  of  an  oath.  At  the  next 
assizes  the  prisoner  was  put  upon  his  trial,  and  the  girl  being 
found  by  the  court,  on  examination,  to  have  a  proper  sense  of  the 
nature  of  an  oath,  was  sworn,  and  upon  her  testimony  the  pri- 
soner was  convicted,  and  afterwards  executed.  Mr.  J.  Rooke 
mentioned  this  at  the  O.  B.  in  1795,  in  the  case  of  Patrick  Mur^- 
phyy  who  was  indicted  for  a  rape  on  a  child  of  seven  years  old, 
and  the  learned  judge  added,  that  upon  a  conference  with  the 
other  judges  upon  his  return  from  the  circuit,  they  unanimously 
approved  of  what  he  had  done.  Vide  2  Bac.  Abr*  157.  (n.) 
1  Leachy  430.  (n.) 

If  a  child  is  too  young  to  be  sworn,  it  follows  as  a  necessary 
consequence,  that  any  account;  which  it  may  have  given  to  others, 
ought  not  to  be  admitted.  On  an  indictment,  therefore,  for  a 
rape  on  a  child  five  years  old,  where  the  child  was  not  examined, 
but  an  accoimt  of  what  she  had  told  her  mother,  about  three 
weeks  afler  the  transaction,  was  given  in  evidence  by  the  mother, 
and  the  jury  convicted  the  prisoner,  principally,  as  was  supposed, 
on  that  evidence :  the  judges,  on  a  case  reserved  for  their  opi- 
nion, thouglit  the  evidence  clearly  inadmissible,  and  the  prisoner 
was  accordingly  pardoned. 

An  infant  before  twenty-one  years  of  age  shall  not  be  sworn  on 
an  inquest.   ^  &  %  W.  c.  82.  $  4.     1  Inst.  172. 

A  woman  at  nine  years  of  age  may  have  dower ;  at  twelve  may 
consent  to  marriage  ;  and  at  fourteen  is  of  age  of  discretion,  and 
may  choose  a  guardian.     1  Inst,  78. 

_  A  man  is  of  age  at  twelve  years  to  take  the  oath  of  allegiance 

allegian^  tnar-  in  the  torn  or  leet ;  and  at  fourteen  is  of  age  of  discretion,  may 
riage^d  cfaoos-  consent  to  marriage,  and  choose  his  guardian.     1  Inst.  78. 
ing  giMrdkn.  \i  twentv-one,  and  not  before,  persons  may  bind  themselves 

A^^\\^ *   by  any  deed,  and  alien  lands,  goods,  and  chattels.     1  Inst.  171. 
dteedti   SI.  Upon  which  ground  infants  may  not  enter  into  recognisance 

f^^f^^^i^    to  keep  the  peace,  or  to  be  of  the  good  behaviour,  but  their  sure- 

nvqg^imim.         ^.^  only. 
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But  an  infant' may  bind  himielf  to  pay  for  his  necetaaij  meat,  Umj  ooatnMt 
drink*  apparel,  physic,  and  such  like;   and  also  for  his  ^ood  for ntcwriii. 
teaching  or  instruction,  whereby  he  may  profit  himself  afterwards ; 
but  if  he  bind  himself  in  an  obligation  or  other  writing,  with  a 
penalty  for  the  pa3rment  of  any  of  these,  that  obligation  shall  not 
oind  hun.     1  Insi.  172. 

Neither  will  assumpsit  lie  against  an  infant  on  an  account  stated ; 
for  an  infant  is  not  competent  to  state  an  account.  Trueman  v. 
Hurst,  1  r.  R.  40. ;  and  BartleU  v.  Emery,  lb.  40.  a.  a. 

And  in  Earles  case,  1  Salk.  S87-,  it  is  said,  that  an  infant 
may  buy  necessaries,  but  cannot  borrow  money  to  buy ;  for  he 
may  misapply  the  money,  and  therefore  the  law  will  not  trust  him, 
but  at  the  peril  of  the  lender,  who  must  lay  it  out  for  him,  or  see 
it  laid  out. 

And  it  shall  be  only  for  necessaries,  and  not  for  matters  of  lux-  s  Atk.  35. 
ury  or  extravagance ;  and  if,  afler  he  comes  of  age,  he  is  pre- 
failed  on,  by  surprise  <or  other  undue  means,  to  give  security, 
yet  a  court  of  equity,  on  consideration  a£  circumstances,  wdl 
relieve.  \ 

III.  TTieir  Civil  Capacities. 

Also  other  things  of  necessity  shall  bind  him,    as  a  present-  May  proMnt  to 
ation  to  a  benefice  \  for  otherwise  the  lapse  shall  incur  against  *  benefice 
him.     1  Inst.  172. 

And  infants  seised  of  estates  in  trust,  or  by  way  of  mortgage,  May  conTcy  in 
may  make  conveyances  thereof,  as  the  courts  of  chancery  or  ex-  •  ^y^  ^ 
chequer  shall  direct.    7  An.  c.\9.    4  G.  3.  c.  16.  •^"^' 

Aiid  they  may  surrender  leases  in  the  courts  of  chancery  or  May  tunender 
exchequer,  in  order  to  renew  the  same.    29  0. 2.  c.  31.  in  a  court  of 

Also  an  infant  hath,  without  consent  of  any  other,  capacity  ^^i'7* 
to  purchase,  for  it  is  intended  for  his  benefit;  and  at  his  full  May purcbtte. 
age  he  may  either  agree  thereunto  and  perfect  it,  or  without 
any  cause  to  be  alleged,  wave  or  disagree  to  the  purchase ;  and 
so  may  his  heirs  after  him,  if  he  agree  not  thereunto  after  h^  full 
age.     1  Inst.  2^ 

The  common  law  seems  not  to  have  determined  precisely  at  M^  make  • 
what  affie  one  may  make  a  testament  of  a  personal  estate ;  it  is  ^"^' 
genera&y  allowed,  that  it  may  be  made  at  the  age  of  eighteen, 
and  some  say  under,  for  the  common  law  will  not  prohibit  the 
spiritual  court  in  such  cases.     1  Inst.  89.     1  HaUy  17. 

The  age  of  discretion  .is  fourteen  ;  and  therefore  it  may  seem 
that  one  may  make  a  testament  or  personal  estate  at  that  age. 

A  person  is  of  age  to  be  executor  at  seventeen ;  and  an  ad-  May  be  an 
ministration  of  any  one  during  the  minority  of  an  infant  ceaseth  executor, 
when  the  infimt  comes  to  that  age.   5  Rep.  Pigat's  Case.  1  HaUt 

By  12  C.  2.  c  24.  ^  8.  Any  person  having  child  or  children  under  ^^7  ^*^ 
twenty-one  years  of  age,  and  not  marri^,  may  by  deed  or  will  ^^J^,; 
attested  by  two  witnesses,  dispose  of  the  custody  and  tuition  of 
inch  child  or  children,  until  tliey  shall  be  of  the  age  of  twenty- 
one,  or  for  a  leaser  time ;  and  this,  whether  such  parent  be  withm 
or  above  the  age  of  twenty-one. 

An  infint  cannot  answer  but  by  guardian ;  but  he  may  sue  either  May  sue  by 
by  his  next  friend  or  by  guardian.    3  Salk.  196.  frocbeln  •m^  ; 
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Snfanttf  {Tlieir  Civil  Capacities.)  §  iii. 

If  an  infant  of  the  age  of  seventeen  years  release  a  debt,  tin's 
is  void ;  but  if  an  infant  make  the  debtor  his  executor,  this  is  a 
good  release  in  law  of  the  action.     1  InsU  264. 

By  the  5  EL  c.  4-.  Persons  above  the  age  of  ten  years,  by 
their  own  consent  and  agreement,  mdy  be  bound  apprentices. 

And  by  the  5  EL  c.  5.  Any  person  above  seven  years  old  may 
be  bound  apprentice  to  the  sea  service. 

Bjr  56  G.  3.  c.  139.  §  7.  after  1st  October  1816,  it  shall  not  be 
lawful  for  any  parish  officers  to  bind  out  any  child  as  parish-ap- 
prentice, until  such  child  shall  have  attained  the  age  of  nine 
years. 

(For  these  matters j  see  tit.  9pprentice0,  V.  I.) 

By  12  An.  sL  1.  c.  ?•  It  shall  be  felony  without  benefit  of  clergy 
to  steal  goods  to  the  value  of  40f.  out  of  an  house,  though  the 
house  be  not  broken  open  ;  but  this  shall  not  extend  to  appren- 
tices under  15  years  of  age. 

By  21  //.  8.  c.  7.  Servants  above  the  age  of  eighteen,  em- 
bezzling their  master's  goods  to  the  value  of  405.  shall  be  punished 
as  felons. 
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[18  El.  c.  5.—  31  El.  c.  5.  §  1.3. 5. 6.  —  21  J. c.  4. -^c.  14.  J  1  —6. 

—  4&5W.C.  18.  $2.] 

T  ORD  Hale  says,  though  informations  are  practised  oftentimes 
in  the  crown  ofBce  in  cases  criminal,  and  by  many  penal  sta^ 
tutes,  the  prosecution  upon  them  is  by  the  acts  themselves  limited 
to  be  by  bUL  plaint,  information^  or  indictment,  yet  thus  much  is 
observable,  that  the  method  of  prosecution  of  capital  ofiences  is 
still  to  be  by  indictment ;  and  in  all  criminal  causes  not  capital,  the 
most  regular  and  safe  way,  and  most  consonant  to  the  statute  of 
magna  charta  and  other  statutes,  is  by  presentment  or  indictment 
of  twelve  sworn  men. 

Mr.  Haxvkins  distinguishes  informations  into  two  kinds ;  such 
as  are  merely  at  the  suit  of  the  king,  and  such  as  are  partly  the 
suit  of  the  kmg,  and  partly  the  suit  of  the  party ;  and  says,  it 
hath  been  holden  that  the  king  shall  put  no  one  to  answer  fbr  a 
wrong  done  principally  to  another  without  an  indictment  or  pre- 
sentment of  a  jury ;  but  I  do  not  find  this  distinction  confirmed 
by  experience  ;  for  it  is  every  day's  practice,  agreeably  to  num- 
berless precedents,  to  proceed  by  way  of  information,  either  in 
the  name  of  the  attorney  general,  or  of  the  master  of  the  crown 
office,  for  ofiences  done  principally  to  private  persons,  as  for 
batteries,  cheats,  rescuing  persons  from  legal  arrest,  peijuriies, 
and  subornations  thereof,  fx)rgeries,  conspiracies,  and  the  like ; 
as  well  as  for  ofiences  done  principally  to  the  king,  as  for  libels, 
seditious  words,  riots,  extortions,  disobeying  the  king's  writs, 
abusing  the  king's  commission  to  the  oppression  of  the  subject. 
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and  in  general  any  other  offences  against  the  public  good,  or 
against  the  first  and  obvious  principles  of  justice  and  common 
honesty. 

Informations  partly  at  the  suit  of  the  king  and  partly  at  the  InformatioD  qui 
suit  of  the  party  are  commonly  called  informations  aui  ianiy  from  ^^"^ 
those  words  in  the  information  when  the  proceedings  were  in 
Latin,  qui  tarn  pro  domino  rege  quam  pro  se  ipso,  S^c,  2  Haw. 
c.  26.  }  17. 

Of  near  affinity  to  an  information  qui  tam,  is  an  action  upon  Action  upon  a 
the  statute ;  which  is  either  a  private  action,  which  is,  when  an  stAtuta. 
action  is  given  upon  a  statute  to  the  king  and  to  the  party  ^eved 
only  ;  or  2^  popular  action,  which  is,  where  the  action  is  eiven  to 
the  people  m  general,  that  is,  to  any  one  that  will  sue  for  Uie  king 
and  for  himselfl 

But  if  the  kin?  commenceth  his  suit  before  the  informer,  the 
king  shall  have  me  whole  forfeiture.     7  T.R,  536. 

And  he  may,  before  the  informer  begins  his  suit,  release  the 
penalty  to  the  offender,  and  bar  all  others :  but  if  after  a  popular 
action  is  brought  by  the  informer,  the  king's  attorney  will  enter 
vlteriui  non  vult  prosequi,  the  informer  may  prosecute  for  his 
part.     JVood^s  Inst,  b,  4.  c.  4. 

And  in  general,  it  seems  that  of  common  right  an  information   s  Haw.  c  26. 
at  the  suit  of  the  king,  or  an  action  in  the  nature  thereof,  may  $  2. 
be  brought  for  offences  against  statutes,  whether  they  be  men- 
tioned by  such  statutes  or  not,  unless  other  methods  of  proceed- 
ing be  particularly  appointed,  by  which  all  others  are  impliedly 
excluded. 

But  an  information  or  action  qui  tarn  will  not  lie  on  any  statute  s  Haw.  c  3G. 
which  prohibits  a  thing  as  being  an  immediate  ofience  against  the  §17. 
public  good  in  general,  under  a  certain  penalty,  unless  the  whole 
or  part  of  such  penalty  be  expressly  given  to  him  who  shall  sue 
for  it ;  because  otherwise  it  goes  to  the  king,  and  nothing  can  be 
demanded  by  the  party.  But  where  such  statute  gives  any  part 
of  such  penalty  to  him  who  will  sue  for  it  by  action  or  inform- 
ation^  any  one  may  bring  such  action  or  information,  and  lay  his 
demand,  as  ioeUjbr  our  lord  the  king  as  for  himself. 

Also  where  a  statute  p»ohibits  or  commands  a  thing,  the  doing  2  Haw.  c.  36. 
or  omission  whereof  is  an  immediate  danger  to  the  party,  and  §  17. 
also  hi^y  concerns  the  peace,  safety,  or  good  government  of  the 
public,  or  the  honour  of  the  king,  or  of  his  supreme  courts  of 
justice,  it  seems  to  be  the  general  opinion,  that  the  party  grieved 
taaij  bring  his  action  qui  tarn  on  such  statute. 

By  the  Si  El.  c.  5.  §5. 6.  All  actions,  suits,  bills,  indictments,  or  31  Elii.  c.5. 
informations  on  any  penal  statute,  whereby  the  forfeiture  is  limited  In  what  time  a 
to  the  king  <Mily,  shall  be  brought  within  two  years  after  the  ^JJif^Tbl^^ 
offisnce  conmiitted ;  if  limited  to  we  king,  and  to  any  other  who  ^'* 

ihall  prosecute,  then  within  one  year ;  aind  in  de&ult  of  such  pro- 
aecution,  then  to  be  brought  for  the  king,  in  two  years  after  that 
year  ended*  Pk-ovided,  that  if  they^  are  or  shall  be  limited  by 
itatute  to  be  brought  within  shorter  time,  then  they  shall  be 
brought  within  such  time  limited. 

On  amy  penal  statute.']  But  if  an  offence  prohibited  by  a  penal  s  Haw.  c.  s«. 
Itatute  he  alio  an  offence  at  common  law,  the  prosecution  of  S  44. 
it,  at    of  as    oftnce  .  at   common  law,    is  no  way  restrained 
thereby. 


(5« 

2  Haw,  c.  26. 
$47. 


Two  inform- 
ations on  the 
same  day. 

SI  J.  c.  4. 

In  what  county 

tobeli^ 


Cm.  Car.  lis. 


4T.R.1U. 


Unfotmatiom 

To  any  other  %»ho  shaU  prosecute."]  That  is,  to  a  common  in- 
fonner;  and  therefore  the  party  grieved  is  not  within  the  re- 
straint of  this  statute,  but  he  may  sue  in  the  same  manner  as 
before* 

If  two  informations  be  exhibited  on  the  same  day  for  the  same 
offence,  they  mutually  abate  one  another.    2  Haw.  c.  26.  §  63. 

By  the  21  J.c.^,  §  I,  All  offences  against  any  penal  statute, 
for  which  any  common  informer  may  ground  a  popular  action^ 
bill,  plaint,  suit,  or  information  before  justices  of  assize,  justices 
of  nisi  prjus  or  gaol  ddivery,  justices  of  oyer  and  terminer,  or 
justices  of  peace,  in  their  general  or  quarter  sessions,  shall  be 
commenced,  sued^  prosecuted,  tried,  recovered,  and  determined 
by  way  of  action,  plaint,  bill,  information,  or  indictment  before 
the  justices  of  assize,  justices  of  nisi  prius,  justices  of  oyer  and 
terminer,  and  justices  of  gaol  delivery,  or  beifore  the  justices  of 
peace  of  every  county,  &c.  having  power  to  enquire  of,  hear,  and 
determine  the  same,  &c.  in  the  county  wherein  such  offences  shall 
be  committed  and  not  elsewhere  [and  by  31  EL  c  5.  they  shall 
be  laid  to  be  done  in  the  county  in  which  the  matter  alleged  to  be 
the  offence  was  in  truth  done]  ;  and  that  all  informations,  actions, 
bills,  plaints,  and  suits  whatever,  hereafler  to  be  commenced,  sued, 
prosecuted,  or  awarded,  either  by  the  attorney  general  or  by  any 
common  informer,  or  other  person  in  any  of  his  majesty's  courts 
of  Westminster^  for  or  concerning  any  of  the  offences,  penalties, « 
or  ferfetttMies  aforesaid,  shall  be  void  and  of  none  effect. 

And  if  the  offence  is  not  proved  to  have  been  committed  in  the 
same  county,  the  defendant  shall  be  found  not  guilty. 

§  5.  Provided,  that  informatioDs,  suits,  or  actions  against  popish 
recusants,  or  persons  charged  with  maintenance,  champerty,  or 
buying  of  titles,  may  be  laid  in  any  county. 

Against  any  penal  statute."]  R.  v.  GuU,  1  SalL  372.  1  Ld. 
Raym.  3701  Holt  Ch.  J.  said,  ten  judges  had  agreed  that  this 
statute  doth  not  extend  to  any  offence  created  since ;  so  that 
prosecutions  on  subsequent  penal  statutes  are  not  restrained 
thereby  ;  but  this  statute  is  as  to  them,  as  it  were,  repealed  pro 
tanto. 

For  tokich  any  common  informer  may  ground  a  popular  action.] 
Therefore  tikis  extends  not  to  any  suit  by  a  party  grieved,  or  by 
the  attorney  general ;  but  only  to  those  brought  by  common  in- 
formers.   2  HafBo.  c.  26.  §>  29. 

General  or  quarter  sessions,  having  potoer  to  hear  and  determine 
the  same.]  Yet  this  gives  no  jurisdiction  to  justices  of  the  peace 
which  tliey  had  not  before ;  but  only  appoints  that  where  inform- 
ationa  might  hare  been  brought  in  the  courts  at  Westminster  or 
before  justices  of  the  peace^^such  informations  shall  be  now  brenght 
betere  joaticea  of  the  peace  only. 

Thia  act  does  iMt  extend  to  all  pvoceeifingis  on  penal  statutes : 
it  only  prohibits  the  proceedings  in  tins  cotnrts  of  Westminster  in 
all  those  case*  where  popular  adxena,  bills,  plaints,  suits,  or  infoim* 
attons  might  have  been  brought  ia  inlenor  courts.  , 

When  a  power  is  given  to  a  junsdiction,  which  does  not  ordin 
narfly  entcrtai«  actions,  bills,  or  plaints,  to  enquire  qfi  hear,  and  de» 
termme  the  offence  generally,  it  must  be  understood  to  mean  by 
the  cemnoD-laiw  mode  of  proceeding,  to.  by  indictment  or  pre- 
sentment.   4  r.  /?•  115.    See  title  ^amimui* 

11 
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In  the  county  where  ikei^  vtere  committed^]  Smith  v.  Potter,  1  Str. 
415.  in  the  K.'b*  In  a  out  torn  on  the  5  Eliz,  for  exerdstng  a  trade  Repealed  by 
without  an  apprenticeuiip^  it  was  moved  to  stay  the  proceedings^  ^  ^- ^*  ^*  ^\ 
because  the  nominal  plaintiff  had  released,  and  the  fact  was  laid  SeeToi.I.p.14.. 
at  Cambridge^  whereas  the  jurisdiction  of  the  king's  bench  is  at 
last  settled  to  be  restrained  by  the  21  J,  c.  4.  to  actions  arising  in 
the  county  where  the  king's  bench  sits,  so  that  if  they  were  to 
go  on  to  trial,  the  plaintiff  could  have  no  effect  of  his  suit ;  and 
of  this  opinion  were  the  court,  and  they  made  a  rule  that  pro- 
ceedings should  be  stayed. 

And  not  eUewhere.']  But  where  a  subsequent  statute  gives  a  re- 
medy for  the  recovery  of  a  penalty  in  any  court  of  record  gene- 
rally* it  so  far  impliedly  repeals  this  restraint,  and  consequently 
leaves  the  informer  at  his  l^rty  to  sue  in  the  courts  at  Westmin' 
ster.  2  Haw.  c  26.   <  35. 

Abo  where  a  statute  limits  suits  by  an  informer  qui  torn  to 
other  courts  than  those  of  WesinUnster'haUy  yet  any  one  may,  by 
construction  of  law,  exhibit  an  information  in  the  exchequer 
Uisr  the  whole  penalty,  for  the  use  of  the  king.  2  i/ow.  c.  26.  $  25* 

If  jurisdiction  be  given  to  the  sessions  to  hear  and  determine,  Searioos  bath* 
and  it  is  not  said  by  information,  this  shall  be  by  indictment,  and  not  power  witb- 
not  information.     Cro.  Car.  112.  SJI^^'*'^ 

By  the  18  El.  c.  5.  §  1.     Upon  every  information  which  sMl  be  ^^^^o*.-uji^ 
eaAwiUd  by  a  (conraion)  informer^  except  for  maintenance^  cham^  ing  theinlbnn* 
P^y*  buy^'Hi  if  ^^9  ^  embracery y  a  note  shaU  be  made  of  the  atkm  tobe  ci^ 
day,  monihi  and  year  qf  the  exhioiiing  thereof;  and  ii  $haU  be  tared. 
Uuun  to  be  of  record  from  thai  time  forward  ana  not  before  $  and  n» 
proceee  $haU  be  issued  on  smch  information^  tOl  ii  be  exhibited  in 
form  aforesaid. 

And  by  the  21  J.  c.  4.  §  3.  No  officer  shall  enter  any  in/brm"  Oathtobemad* 
aiio»9  Mk  or  plaintf  count  or  declaration^  till  the  informer  hath  on  ezhibitiii^ 
uHtde  oath  bffi^re  some  ^  the  judges  qf  the  court  thai  the  qfence  the  infonnauoo. 
«Mtf  noi .  committed  in  any  other  county^  and  tiuU  he  bdieveth  in 
his  conscience  that  the  qffence  was  committed  within  a  year  be/ore  the 
is^ormaiion  or  suU^  wtthin  the  said  county  where  the  said  is^arm- 
aium  or  suit  was  committed  ;  the  oath  to  be  there  entered  qf  records 
For  as  a  warrant  deprives  a  man  of  his  liberty,  a  sumeions  only 
ought  to  issue,,  and  not  a  warrant,  without  information  upon  oath. 
^Barnard.  34.  77.  101. 

lliis  statute  only  appli^  to  penal  statutes  on  which  proceed- 
ings QMiy  be  had  before  the  justices  of  assiae,  justices^  of  the 
pe«ee»  te« ;  ther^re  the  court  e£  K*  B^  wiU  not  stay  proceed- 
mgs  in  debt  on  a  penal  statute  thoi^  no  affidavit  has  been  filed 
that  the  ofence  was  cemmitted  in  the  county  where  the  action  is 
beQHgjhi^aadwithiBayenKbefore  Aebeginmngof  it.  5  T.U.$6&. 

And  in  the  coort  of  king's  beach,  by  slat.  4lr5  fK.iJT  M.o.18%  Recognbanee 
Jn  casm  qf  inArmaiiione  for  treepaesesy  baUeriest  and  other  mism  to  be  giTen. 
demeanorH  mederkqftne  crmomshMnot  (except,  by  order  of  comrt) 
exMsi  or  receive  any  ia^otmustian  in  the  name  qf  the  msaier  qfike 
erown  qficefor  trespasses^  baUerieSf  or  other  misdemeanorsy  or  iastu 
awgtprocesstksreuponfb^ore hesMihasfetabenorshaU  hsneddb^ 
isered  to  hsm  a  reeognisancejrom  the  prosecutoPf  with  his  plaae  qf 
abodox  MCf  or  profession^  to  be  enieredf  to  the  person  against 
wham  the  imfbrmatson  is  eAibited,  ta  the  penaiiy^20l.  thaihe 
wSU^ifCtumly  proseeuto  sueh  infbrmationt  and  abide  oy  and  obtnve 
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9uch  orders  as  the  said  court  shall  direct ;  which  recognisance  ike 
said  clerk  of  the  crovonj  and  aho  evert/ justice  of  the  peace  xokere  tke 
cause  of  such  information  shall  arisCy  are  impoxverea  to  take  /  q/ier 
the  taking  or  receipt  tvhereqf  he  shall  make  an  entry  thereof  upon 
record^  and  shall  me  a  memorandum  thereof  in  some  public  place  in 
his  office  to  xjohich  all  persons  may  resort  toithout  jee,  (See  §  6- 
of  mis  act,  post.) 

In  the  name  of  the  master  of  the  crown  office,']  From  hence  it 
follows,  that  informations  exhibited  by  the  attorney  general  re- 
main as  they  were  at  common  law.  2  Haw.  c.  26.  §  6. 
Rule  to  shew  And  the  general  practice  of  the  court  of  king's  bench  is,  not 

cause.  to  order  an  information  to  be  filed,  without  first  making  a  rule 

upon  the  defendant  to  shew  cause  to  the  contrary ;  and  this  rule 
is  never  granted  but  upon  motion  in  open  court,  grounded  upon 
affidavit  of  some  offence  of  an  enormous  kind,  or  dangerous  ten* 
dency.     The  defendant  must  be  personally  served  with  the  rule, 
and  if  he  do  not  at  the  day  given  for  that  purpose  satisfy  the 
court  by  affidavit  that  the  substance  of  the  charge  is  false  or 
frivolous,  or  other  reasonable  cause  against  the  prosecution,  the 
court  usually  grants  the  information.     2  Haw,  c,  26.  i  S, 
The  penon  ap-        In  R,  v.  Webster,  3  T,  R.  388.,  a  rule  had  been  obtained  call- 
plying  roust  first  ing  on  the  defendant,  who  was  a  justice  of  the  peace  for  Devon^ 
make  anexcul-    ^q  shew  cause  why  an  information  should  not  be  exhibited  against 
^toiy  a^ayit    j^^j^^  ^^j.  having  improperly  convicted  a  person  for  killing  a  hare, 
fyicL  ^^  conviction  having  b^n  aflerwards  quashed  at  the  sessions. 

The  party  applying  ror  the  information  charged  the  defendant 
with  very  gross  misconduct;  a  preliminary  objection  was  taken 
to  the  court's  entering  into  the  merits,  because  the  party  con- 
victed, who  applied  tor  the  information,  had  not  made  any  affi- 
davit of  his  being  a  qualified  person,  and  that  he  had  taken  out  a 
certificate.  And  it  was  contended,  that  it  was  the  constant  prac- 
tice of  the  court  to  refuse  applications  of  this  sort  for  acts  of  in- 
justice done  to  individuals  under  pretence  of  certain  improper 
acts  done  by  them,  unless  those  persons  make  an  exculpatory 
affidavit  denying  the  fact  witli  which  they  were  charged ;  as  in 
the  case  of  libels.  On  the  contranr,  it  was  contended,  that  that 
was  not  necessary  in  a  case  like  the  present.  This  application 
was  not  made  on  account  of  the  injury  done  to  the  individual, 
but  on  account  of  the  injury  done  to  the  public,  in  a  gross 
abuse  of  a  judicial  duty.  And  whatever  might  be  the  acknow- 
ledged demerits  of  the  suffering  party,  still  the  crime  was  the 
same  in  the  magistrate,  who  acted  in  open  violation  of  his  duty. 
—  Ld.  Kenyon  Ch.  J.  The  question  is  not  whether  the  doors  of 
justice  shall  be  stopped,  but  whether  justice  shall  be  approached 
by  this  particular  avenue.  If  the  defendant  has  acted  improperly, 
however  guilty  the  party  applying  might  be  of  the  charge  which 
was  imputed  to  him,  there  are  other  ways  open  to  him  for  re- 
dress. But  we  cannot  interfere  in  this  particular  manner,  accord- 
ing to  the  established  rules  of  the  court,  without  an  affidavit 
from  the  party  complaining  that  he  is  innocent  of  the  fact  with 
^ich  he  was  charged.  I  remember  an  application  of  this  sort 
against  Sir  John  Fielding,  for  having  issued  a  warrant  against 
one  Bernard,  upon  a  charge  against  him  (not  upon  oath)  by  the 
Duke  of  Marlborough,  for  sending  threatening  letters  to  extort 
money  from  the  duke  ;  but  the  information  was  denied  for  want 
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pf  such  an  exculpatory  affidavit  from  Bernard,  —  Ashhurst  and 
Grose  Jtu  concurred.    (Builer  J.  absent.)     Rule  discharged. 

In  granting  informations,  the  court  always  look  to  the  motive,  R.  t.  Bamtt, 
and  when  a  person  applies  for  an  information,  he  is  understood  ^  Dougi.  466. 
to  wave  his  right  to  bring  an  action,  unless  the  court  should,  on  ?fr'^^'?S^^* 
hearing  the  whole  matter,  be  of  opinion  that  it  is  a  proper  sub- 
ject to  be  tried  in  a  civil  action,  and  should  specifically  give 
Turn  leave  to  do  so ;    if  an  information,  therefore,  be  granted, 
it  is  of  course  to  stay  proceedings  In  an  action  for  the  same  cause. 

The   court  of  king  s  bench  granted  an  information  against  a  R-  ▼•  Woodrow, 
person  refusing  to  taie  on  him  the  office  of  sheriff,  because  the  2T.R.751. 
vacancy  of  the  office  occasioned  a  stop  to  public  justice ;  and  the 
Tear  would  be  nearly  expired  before  an   indictment  could  be 
brought. 

By  the  21  J.  c.4.  6  1.  The  like  process  shall  be  awarded  upon  ProoeMonwi 
an  information  by  a  common  infornier.  as  in  an  action  qf  trespau  i^^^nnMSum. 
vi  et  armis  at  the  common  lavs 

And  consequently,  the  process  in  all  such  suits  must  be  by  at- 
tachment, or  pone  per  vadiosy  and  after  by  distress  infinite,  where 
by  the  return  the  party  appears  to  be  sufficient,  otherwise  by 
capias,    2  Haw.  c^.  (  13. 

And  by  18  £1.  c.  5.  $  1.  On  evert/  process  upon  an  information  Prooentobe 
by  a  common  informer  shall  be  indorsed  as  well  the  party  s  name  »n<k«ed. 
that  pursueth  the  process^  as  also  the  statute  upon  which  the  inform" 
ation  is  groundea. 

But  on  a  criminal  information,  it  is  the  usual  practice  of  the  Ptocen  on  • 
crown  office,  first  to  award  a  subpcena ;   and  after  the  return  criminal  in. 
thereof,  if  no  appearance  be  entered  in  four  days,  and  an  affidavit  """•»». 
be  made  of  the  service  of  the  subpoena,  to  make  out  a  capias  of 
course,  where  the  defendants  are  informed  against  in  their  pri- 
vate capacity,  and  a  distringas  where  they  are  sued  as  a  corpor- 
ation aggregate.    2  Haw.  c.  27.  $  14>. 

By  21J.  c.  4.  ( 4.    If  any  information^    suit,   or  action  shall  General  i«tMi, 
be  brought  against  any  person  on  a  penal  statute,  the  defendant 
mayplead  the  general  issue,  and  give  the  special  matter  in  evidence. 

The  court  will  not  generally  quash  an  information  upon  motion,  Infonnation  not 
but  the  party  must  either  plead,  demur,  or  move  in  arrest  of  judg-  quashed  upon 
ment.     I  Salk.S12.     Str.lS5.95S.  "*^^ 

But  seeing  that  an  information  differs  from  an  indictment  in  C<«iainty  re- 
Httle  more  tnan  this,  that  the  one  is  found  by  the  oath  of  twelve  q»y»«dinan 
men,  and  the  other  is  not  so  found,  but  is  only  Uie  allegation  of  "*«*™**"»* 
the  officer  or  person  who  exhibits  it ;  whatsoever  certainty  is  re- 
quired in  an  indictment,  the  same  at  least  is  necessary  also  in  an 
mformation ;  and  consequently  as  all  the  material  parts  of  the 
crime  must  be  precisely  found  in  the  one,  so  must  tney  be  pre- 
cisely alleged  in  the  other,  and  not  by  way  of  argument  or  recital. 
2  Haw.  c.  26.  $  4. 

And  therefore  the  statutes  of  jeofails,  (from  J'  ay  faille,  I  have  Not  aldadi  bj 
fiuled,)  or  the  statutes  that  do  remedy  oversights  in  pleading,  ax-  ^^J?******  ^ 
tend  not  to  informations.     Wood's  Inst.  b.  4.  c.  4.  j«wu«. 

If  an  information  contain  several  offences  against  a  statute,  and  Infonnation 
be  well  laid  as  to  some  of  them,  but  defective  as  to  the  rest,  the  good  aa  to  part 
informer  may  have  judgment  for  so  much  as  is  well  laid.    2  Haw. 
e.2S.  f  Id. 

GenenUy,   t^  a  (common)  informer  shall  wiUinelffly  day  Kis  Co^Au^ifiEB*. 
matf  or  diwomttfftr^  ar6enon*uiiy  or  shall  have  a  veraiat  or  judff-  ^%^?«to8i% 
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tnent  against  hiniy  he  shall  pay  costs  to  the  defendant.     18  EL  c.  5. 
J  3. 

And  in  the  court  of  king's  bench  particularly,  by  4  &  5  W.  S. 
4&5W.  3.  c.  18.  f  2.  if  the  defendant  in  such  case  as  in  this  stat.  is  qforC' 
c.  18.  §  8.  mentioned,  shall  appear  and  plead  to  issue,    and  the  prosecutor 

shall  not  at  his  own  costs  toithtn  a  year  after  issue  joined,  procure 
the  same  to  be  tried,  or  if  a  verdict  pass  for  the  defendant,  or  the 
informer  procure  a  noli  prosequi  to  he  enterea,  the  court  of 
king's  bench  may  award  the  defendant  his  costs,  unless  the  judge 
shall  certify  that  there  was  a  reasonable  cause  for  exhibiting  such 
information.  And  if  the  informer  shall  not,  in  three  months  after 
such  costs  taxed  and  demand  made,  pay  the  same,  the  defeiidant 
shall  have  the  benefit  of  the  recognisance  above  mentioned,  to  com' 
pel  him  thereunto. 

§  6.  But  nothing  in  this  act  relating  to  informations  shall  extend 
to  any  other  than  such  as  are  exhibited  in  the  name  of  the  king's 
coroner,  or  attorney  in  the  king's  bench,  (i.  e.  the  master  of  me 
crown  office.) 

Unless  the  judge  shall  certify.']  R.  v.  WooMdl,  2  Str.  1  ISl. 
Upon  trial  of  an  information  for  a  libel,  the  jury  acquitted  die 
defendant  contrary  to  the  direction  of  the  court.  Upon  which 
the  defendant  moved  above  for  costs  on  this  statute,  which  pro- 
vides that  in  cases  where  the  defendant  is  acquitted,  the  court 
is  authorised  to  award  costs  to  the  defendant,  unless  the  judge 
shall  at  the  trial  certify  that  there  was  a  reasonable  cause.  In 
this  case,  no  such  certificate  was  asked ;  but  it  was  insisted  on 
for  the  prosecutor  that  it  was  discretionary  in  the  court.  Hie 
chief  justice  certified  ore  tenus  that  it  was  a  verdict  against 
evidence ;  but  then  he  and  all  the  others  held,  that  it  was  now  too 
late  to  enquire  into  the  probable  cause ;  and  that  it  was  not  dis- 
cretionary, but  compulsory  upon  them,  where  there  was  no  certi- 
ficate. So  the  defendant  had  his  costs. 
Costs  against  But  it  seems  to  be  in  a  great  measure  settled,  that  an  informer 

tb«  defendant,      upon  a  popular  Statute  shall  in  no  case  whatsoever  have  his  costs, 

unless  they  be  expressly  given  him  by  such  statute :  for  it  is  cer- 
tain, that  he  cannot  recover  them  by  the  common  law,  for  that 
doth  not  give  costs  in  any  case ;  neitlier  can  he  recover  them 
by  the  statute  of  Gloucester,  which  gives  the  demandant  his  costs 
in  all  cases  wherein  he  shall  recover  his  damages ;  for  this  seems 
to  suppose  some  damage  to  have  been  done  to  the  demandant  in 
particular,  which  cannot  be  said  in  any  popular  action.  But  it 
seems  agreed,  that  an  action  on  a  statute  by  the  party  grieved,  for 
a  certain  penalty  given  by  such  statute,  is  withm  the  statute  of 
Gloucester,  because  such  penalty  is  intended  him  by  way  of  re- 
compense for  his  particular  damage  by  the  offence  prohibited, 
and  if  he  could  recover  that  only  and  no  more  by  way  of  costs, 
-  -44U3  3«  ^^  would  be  in  most  cases  in  vain  for  him  to  sue  for  it,  since 
kiiv^  the  costs  of  suit  would  exceed  it.  Jackson  v.  The  Inhabitants  qf 
Calesworth,  1  T.R.71.  But  it  is  said,  tliat  no  costs  shall  be  re- 
covered in  an  action  on  a  statute,  which  gives  no  certain  penalty 
to  the  party  grieved,  but  only  his  damages  in  general,  if  such  ,a 
statute  be  introductive  of  a  new  law,  and  give  a  remedy  in  a  point 
not  remediable  at  the  common  law ;  but  there  is  not  that  incon- 
venience in  this  case,  as  in  the  former ;  because  no  certain  sum 
being  specified,  the  jury  may  give  the  plaintiff  a  fuH  satisfiu^tion 
At  w'V  ofdamagen.   2  Hotw.  c.a6.  §  5T. 


Snfottnation.  G? 

The  compounding  of  in/brmaiions  on  penal  statutes  is  a  mis-^  Compounding 
demeanor  against  public  justice,  by  contributing  to  make  the  law  information  on 
odious  to  the  people.    4  Blac  Cam.  136.    Therefore,  in  order  to  P«^  tutute^ 
discourage  malicious    informers,   and  to   provide  that  offences 
when  once  discovered  shall  be  duly  prosecuted,  it  is  enacted  by 
18£/ix.  €•  S.  §Af»  "  That  if  any  person  or  persons  (except  the  clerks  l8Eli«.c.5.  54. 
^  ike  court  anlvyjor  making  out  of  process  otherwise  than  is  above  Thepuniahment 
appoimted)  shaU  offend  in  suine  out  of  process^    makine  of  com-  ^.^  mformer 
f^M^  Ir  otherSemeanorf  contrarfto   the  true  IntLt  and  ^"^^^^ 
meaning  of  this  statute^  or  shall  by  colour  or  pretence  of  process^  prosecution  of 
or  without  procesSf  upon  colour  or  pretence  of  any  matter  of  offence  his  suit,  && 
agakut  any  penal  lata,  make  any  composition^  or  take  any  money, 
reward  or  promise  of  reward  Jbr  himself  or  to  the  use  of  any 
etkcTf  without  order  or  consent  of  some  &f  her  majesty's  courts  at 
Westminster,  that  then  he  or  they  so  offending  being  thereof  laW' 
JuUy  convicted^  shall  stand  on  the  pillory  (a)  in  some  market-town 
next  ailfoining  where  the  same  offence  shall  be  committed,  in  the 
open  market  time,  and  therein  remain  by  the  space  of  two  hours  ; 
ind  dudljrom  and  after  such  conviction  Jbr  ever  be  disabled  to  pur- 
sue,  or  be  plaintiff  or  informer  in,  any  suit  or  information  upon  any 
statute  popular  or  penal ;  and  shall  alsofor  every  such  offence  Jbr- 
feit    and  lose  ten  pounds  of  law/id  English  money,  the  one  half 
thereof  to  the  queens  majesty,  her  heirs  and  successors,  and  the 
other  half  to  the  party  grieved  thereby,  to  be  recovered  in  any  court 
of  record^  hy  actum  of  debt  or  information,  in  which  no  essoin, 
protection^  injunction  or  wager  of  law  shall  be  permitted  or  aU 
lamed ;  and  that  justices  of  oyer  and  terminer,  justices  of  assize  What  jontices 
M  their  circuits,   and  justices  of  peace  in  their  quarter  sessions,  nuiy  bcv  and 
AaU  have  JuU  power  and  authority  to  hear  and  determine  all  ^51®"°*"*  *•■• 
cffencee  to  be  committed  or  done  contrary  to  the  true  intent  and  °  *°*^*** 
wieaning  of  this  present  act** 

Eickara  Gotley  was  tried  and  convicted  before  Le  Blanc  J.  at  Gotley's  case, 
die  Shrewsbury  Lent  Assizes,  1805,  on  an  indictment  upon  the  stat.  ^8.  C.C.R. 
18  Eliz.  c  5.  f  4.  for  compoundii^  an  offence  against  the  high-  '^^  <»nipound 
way  act  [13  G.  3.  c.  84.  §  13.]  and  taking  a  sum  of  money  without  Jl^^nn"?!  G.  5. 
process  to  prevent  an  action  being  brought,  without  the  order  or  c.  84.  §15. 
consent  of  anyof  his  majesty's  courts  at  Westminster,  and  without  law-  (the  General 
fill  aothoritv.  —  l*he  indictment  contained  several  counts,  some  of  Turnpike  Act), 
them  stated  the  party  of  whom  the  money  was  taken  to  have  com-  ^^}^S^  "<> 
mitted  the  offence,  whereby  the  penalty  was  incurred ;  others   of  "^"^5^^", 
diem  stated  only  that  the  prisoner  compounded,  and  took  the  pending,  is 
money  by  and  upon  colour  and  pretence  of  a  certain  matter  of  within  1*8  Elic. 
ofiBDce  pretended  to  have  been  committed.  —  It  was  satisfactorily  c.  5.  §  4. 
nreved  that  Edward  ftound,  the  person  named  in  the  indictment, 
trssn  ^om  the  prisoner  was  charged  to  have  taken  money  by  way 
of  composition,  had  incurred  a  penalty  of  5/.,  under  the  stat. 
IS  G*  3.  c.  84.  $  13.  by  suffering  his  waggon  to  be  drawn  on  a 
turnpike  road   by  more  dian  four  horses,  he  being  the  owner, 
and  that  the  prisoner  had  received  from  him  5/.  2s.  (the  2s.  over 


(a)  By  50O.  3w  c.  138.,  this  part  of  the  punishment  cannot  now  be  inflicted* 
Bot  sect  2.  df  that  statute  empowers  the  court  to  pass  such  sentence  of  fine  or 
iaHiiiaiiiinrflit,  or  of  both,  in  lieu  of  the  sentence  of  pillory,  as  to  the  court 
AaUaatm|m«r..  ^^ 
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was  to  have  been  returned)  by  way  of  composition  to  prevent  any 
legal  proceedings,  the  prisoner  having  applied  to  Round  for  the 
purpose,  and  demanded  the  5/.  as  a  penalty  which  Round  had  Ml 
mcurred.  —  No  process  was  sued  out  or  information  given  befof6 
any  magistrate.  Judgment  was  respited  on  a  doubt  which  oc- 
curred to  the  learned  judge  at  the  trial,  whether  this  offence  woi 
within  the  stat.  18  Eliz.  c.  5.  so  as  to  subject  the  prisoner  to  the 
specific  punishment  prescribed  by  that  act,  inasmuch  as  no  actioii 
or  proceeding  was  depending,  in  which  the  order  or  consent  of 
any  court  in  Westminster  Hall  for  a  composition  could  be  ob- 
.  tained.  The  judges  on  conference  were  all  of  opinion  that  die 
conviction  was  ri^ht;  the  stat.  18  Eliz.  applying  to  all  cases  of 
taking  a  penalty  mcurred,  or  pretended  to  be  incurred,  without 
leave  of  a  court  at  Westminster,  or  without  judgment  or  conviction.. 

This  statute  extends  to  penal  actions,  where  the  whole  penalqr 
is  given  to  the  prosecutor. 

But  it  does  not  apply  to  offences  cognizable  only  before  magis- 
trates ;  and  an  indictment  for  compounding  such  an  offence  wa* 
holden  bad  in  arrest  of  judgment.  R.  v.  Crisp  Sf  others^  \  B.8f  A* 
282. 

The  court  will  not  give  leave  to  compound  in  a  penal  action 
afler  verdict,  unless  the  defendant  can  shew  circumstances  whi<& 
entitle  liim  to  such  an  indulgence. 

In  compounding  a  penal  action  on  the  post-horse  act  (which 
gives  costs  to  the  prosecutor)  the  prosecutor  was  allowed  to  re- 
ceive the  deficient  duties  (not  amounting  to  40«.)  and  full  costs  of 
suit,  though  together  exceeding  the  40;.  paid  to  the  crown. 
The  court  observed  that  as  the  act  was  made  for  the  benefit  of 
the  farmers  of  the  post-horse  duties,  it  was  not  unreasonable  that 
they  should  make  the  composition  on  their  own  terms ;  besides, 
witn  respect  to  costs,  this  was  not  like  other  popular  actions. 

The  court  of  C.  P.  will  not  permit  the  defendant  in  a  qui  tarn 
action  to  compound,  unless  the  counsel  for  the  crown  are  in- 
structed to  consent  on  behalf  of  the  treasury.  Sheldon  v.  Mum^ 
ford,  5  Taunt.  268. 

And  by  ^  H.  7.  c.  20.  if  the  defendant  plead  a  recovery  by  a 
former  action,  tvhich  former  action  shall  be  found  to  have  been  col' 
lusive,  the  plaintiff*  shall  recover,  as  though  no  such  action  before 
had  been  had  ;  and  if  the  defendant  shall  be  convicted  of  such  col" 
lusion,  he  shall  be  imprisoned  ttoo  years,  by  process  of  capias  and 
outlawry,  and  that  as  well  at  the  kings  suit  tis  of  every  other  thai 
will  sue. 

And  no  release  of  any  common  persoh,  to  any  such  party,  whe^ 
ther  before  or  ccfter  any  action  popular,  or  indictment  of  the  same 
commenced  or  made,  hanging  the  same  action,  shall  be  available  to 
surcease  the  said  action,  indictment,  process,  or  execution. 

Fonn  of  an  Information  qui  tam. 


Westmorland.    "OE  it  remembered,  that  A.  I.  of in  the 

county  of  ■  ■  gentleman,  who  as  well  for 

our  lord  the  now  king  as  for  himself  doth  prosecute,  cometh  before 
the  justices  of  our  said  lord  the  king  assigned  to  keep  the  peace  m 
the  s&id  county,  and  also  to  hear  and  determii^e  divers fdonies,  tres* 
passes,  and  other  misdemeanors  in  the  said  county  eommitted,  ai 
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Aeir  general  quarter  sessions  of  the  peace,  holden  at  — —  m  ansl 

fsT  i£e  said  county y  the •  day  of in  the year 

in  the  reign  of in  his  proper  person  ;  and  as  xoell  for  our 

said  lord  the  king  as  for  himself  givcth  the  court  here  to  under' 
stand  and  be  informed^  Thai  A.  O.  late  of  —  in  the  county 

a/oresaidy  yeoman^    on  the ilay   of in   the  year 

afbresaidy  at aforesaid  in  the  county  aforesaid,  not  re- 
garding the  laxos  and  statutes  of  our  said  lord  the  king,  but  intend' 

tng  to  ^ mth  force  and  arms  [here  insert  the  offence 

with  the  same  precision  as  in  an  indictment]  against  the  form  of 
<Ae  statute  in  that  case  made  and  provided  ;  tuhereupon  the  cforesatd 
Kml.  as  toeUfor  our  said  lord  the  king  as  for  himself  prayeth  the 
advice  of  this  court  in  the  premises  ;  and  that  the  aforesaid  A.  O. 
mtttf forfeit  the  sum  of  — —  according  to  the  form  of  the  statute 
ofaresatd  /  and  that  he  the  same  A.  I.  may  have  one  moiety  thereof, 
according  to  the  form  of  the  statute  aforesaid ;  and  also  that  the 
afbresaia  A.  O.  may  come  here  into  this  court  to  answer  concerning 
Sie  premises  ;  and  there  are  pledges  of  prosecuting  John  Doe  and 
Bicnard  Roe.  And  hereupon  it  is  commanded  to  the  said  A.  O. 
that  all  other  things  omitted,  and  aU  excuses  laid  aside,  he  be  in 
his  proper  person  at  the  next  general  quarter  sessions  of  the  peace 
to  ie  holden  for  the  said  county  to  answer  as  ivell  to  our  said  lord 
the  king  as  to  the  said  A.  I.  ivho  as  well  for  our  said  lord  the  king  as 
for  himselfdoth  prosecute  of  and  concerning  the  premises,  and  further 
to  do  ana  receive  what  the  said  court  shall  consider  in  this  behalf 

|n0ro00fng:.    See  iforctitalUng,  Vol.  il. 

|nn0  and  3|nn-keeper0«    See  ^Ufiou^ed,  Vol.  l. 
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[S2  G.  2.  c.  28.-26  G.  3.  c.  38.  —  31  G.  3.  c.  46.  J  6.  — 
33  G.3.  c.  5.-37  G.  3.  c.  85.-39  G.  3.  c.  50.  — 52G.S. 

C-S4.  — 53  G.3.  c.  102.-54  G.  3.C.23 56G.  3.C.102. 

—  59  G.  3.  c.  129.] 

DY  Stat.  32  G.  2.  c.  28.  f  13.    usually  called  the   Lord's   act,  How  prisoner* 

from  its  having  originated  in  the  house  of  lords.    If  any  per-  "J*^^^'j 
SOD  shall  be  chared  in  execution  for  any  sum  not  exceeding  100/.  ^"^fJoK  up  *" 
[and  by  the  33  G.  3.  c,  5.  §  1.  the  same  is  extended  to  any  i^um  i^eir  ^ectM. 
not  exceeding  300/.  (a),]  and  shall  be  minded  to  deliver  up  to  his 
creditors  who  shall  so  charge  him  in  execution  all  his  estate  and 
e&cts  towards  the  satisfaction  of  the  debt  wherewith  he  shall  so 
stand  charged,  it  shall  be  lawful  for  such  prisoner,  before  the  end 
of  the  first  term  which  shall  be  next  after  his  being  so  charsed  in 
execution,  to  exhibit  a  petition  to  any  court  of  law  from  whence 

(a)  Tbm  S5  G»3»  c.  5.  was  at  first  but  temporary,  but  by  39  G,  3.  c.  50.  thft 
«■!•  11  mad*  pcfpetuiL 
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32  G.  2.  c  28.    the  process  issued,  or  to  the  court  mto  which  he  shall  be  removed 

hy  habeas  corpus,  or  shall  be  charged  in  custody,  and  shall  re- 
main in  the  prison  thereof,  certifying  the  causes  of  his  imprison- 
ment. 

^13.  And  setting  forth  therein  a  just  and  true  account  of  all 
the  real  and  personal  estate  which  he  or  any  person  in  trust  for 
him  is  or  was  entitled  to  at  the  time  of  his  petitioning,  and  of  all 
incumbrances  and  charges  affecting  the  same ;  and  ajfso  a  just  and 
true  account  of  all  the  real  and  personal  estate,  which  he,  or  any 
person  in  trust  for  him  or  for  his  use,  was  interested  in  or  en- 
titled to  at  the  time  of  his  first  imprisonment,  either  in  possession, 
reversion,  remainder,  or  expectancy,  to  the  best  of  his  belief,  and 
so  far  as  his  knowledge  extends ;  and  likewise  a  just  and  true  ac- 
count of  all  securities  wherein  any  part  of  his  estate  consisted], 
and  of  all  deeds,  evidences,  writings,  books,  bonds,  notes,  and 
papers  concerning  the  same  or  relating  thereto ;  and  the  names 
and  places  of  abode  of  the  witnesses  to  all  securities,  bonds,  or 
notes,  and  where  they  are  to  be  met  with,  so  far  as  his  knowledge 
extends. 

^13.  And  before  such  petition  shall  be  received  by  any  such  court, 
he  shall  cause  to  be  given  or  lefl  unto  or  for  all  the  creditors  at 
whose  suit  he  shall  stand  charged  in  execution  as  aforesaid,  or 
their  executors  or  administrators,  and  at  their  usual  places  of 
abode  (or  to  the  attorney  or  agent  last  employed  in  the  cause, 
if  such  creditors,  or  their  executors  or  administrators,  cannot  be 
met  with,  but  not  otherwise,)  fourteen  days  at  least  before  such 
petition  shall  be  presented  and  received,  a  notice  in  writing  sisned 
with  his  name  or  mark,  importing  that  he  doth  intend  to  petition 
the  court  from  whence  the  process  issued  upon  which  he  stands 
charged  in  execution,  or  into  the  prison  to  which  he  shall  have 
been  removed  by  habeas  corpus,  or  shall  stand  charged  in  exe- 
cution on  any  judgment  recovered  on  any  bill  or  declaration  filed 
or  delivered  in  any  such  court ;  and  also  setting  forth  in  such 
notice,  a  true  copy  of  the  account  or  schedule  including  his 
whole  real  and  personal  estate  which  he  intends  to  deliver  into 
court  (except  the  necessary  wearing  apparel  and  bedding  of  him 
and  his  family,  and  the  tools  or  instruments  of  his  trade  or  calling, 
not  exceeding  the  value  of  10/.  in  the  whole) :   . 

$  13.  And  an  affidavit  of  the  due  service  of  such  notice  shall 
be  delivered  with  the  petition,  and  openly  read  in  the  court : 

^13.  And  if  the  court  shall  be  satisfied  with  the  regularity  of 
such  notice,  the  petition  shall  be  received ;  and  the  court  shall 
thereupon,  by  order  or  rule  of  the  said  court,  cause  the  prisoner 
so  petitioning  to  be  brought  up,  and  the  said  creditors  or  their 
executoi%  or  administrators  to  be  summoned  to  appear  personally 
or  by  their  attorney  in  the  said  court. 

And  on  their  appearance,  or  if  they  shall  not  appear,  then  on 
affidavit  of  the  due  service  of  the  said  order  on  them,  or  on  their 
attorney,  if  they  cannot  be  met  with,  such  court  shall,  in  a  sum- 
mary way,  examine  into  the  matter  of  the  petition,  and  tender  to 
the  prisoner  the  oath  following : 

/  A.  B.  do  sxvear  in  the  presence  of  Almighty  God^  thai  the 
account  by  me  set  forth  in  my  petition  presented  to  this  honourable 
court y  doth  contain  a  foU  ana  true  account  of  the  real  andper* 
sonal  estate,  debts ,  credits^  and  effects  whatsoever y  which  /,  or  any 


P^isoner*fl  otth. 
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in  trust  Jbr  me^  at  the  time  qf  my  Jirst  imprisonment  in  this  9S  O.  S.  c.  2a 
action^  or  at  any  time  since,  had  or  was  in  any  respect  entitled  to 
M  possession^  reversion,  or  remainder  (except  the  wearing  appard 
ana  bedding  of  or  for  me  and  my  family,  and  the  tools  or  tnstru" 
ments  of  my  trade  or  calling,  not  exceeding  101.  in  value  in  the 
whole);  and  also  an  account  how  much  of  my  real  and  per^ 
sonal  estate,  debts,  credits,  or  effects  hath  since  been  disposea  of 
released,  or  discharged,  and  how,  to  whom  and  on  what  consider^ 
ation  and  for  what  purpose  and  how  much  thereof  I  or  any  person 
or  persons  in  trust  for  me  have,  or  at  the  time  of  my  presenting 
my  said  petition  to  this  honourable  court  had,  or  which  I  am  or 
waSf  or  any  person  in  trust  for  me,  or  for  my  use,  is  anywise  in- 
terested in  or  entitled  to,  in  possession,  reversion,  remainder,  or 
expectancy  ;  and  also  a  true  account  of  all  deeds,  writings,  books, 
papers,  securities,  bonds,  and  notes,  relating  thereto,  and  where 
the  same  respectively  now  are  to  the  best  of  my  knowledge  and 
belief,  and  what  charges  are  now  affecting  the  real  estate  I  am  now 
seized  of  or  entitled  to  [if  such  prisoner  shall  then  be  seized  of 
any  real  estate]  ;  and  that  I  have  not,  at  any  time  before  or  si^ce 
my  imprisonment,  directly  or  indirectly  sold.  Teased,  assigned,  mort- 
gaged, pawned,  or  otherwise  disposed  of,  or  made  over  m  trust  for 
^y^^t  or  otherwise,  than  is  mentioned  in  such  account,  any  part 
of  my  messuages,  lands,  tenements,  estates,  goods,  stock,  money, 
(Mis,  or  other  real  or  personal  estate,  whereby  to  have  or  accept  any 
benefit,  advantage,  or  profit,  to  myself  or  my  family,  or  with  any 
viem,  design,  or  intent^  to  deceive,  injure,  or  defraud,  any  of  my 
creditors  to  whom  I  am  indebted .     So  help  me  God, 

^13.  And  thereupon,  the  court  may  order  the  messuages, 
laaids,  tenements,  goods,  and  effects,  contained  in  the  account,  or 
as  much  of  them  as  shall  be  sufficient  to  satisfy  the  said  debts  and 
fises  due  to  the  gaoler,  to  be  (by  a  short  mdorsement  on  the 
petition,  and  to  be  signed  by  the  pnsoner,)  assigned  and  conveyed 
to  the  said  creditors,  their  heirs,  executors,  administrators,  and 
assigns,  for  the  benefit  of  them  who  shall  have  so  charged  such 
prisoner  in  execution  (subject  nevertheless  to  all  prior  incum- 
brances affecting  the  same). 

^13.  And  the  estate,  interest,  or  property,  of  all  messuages, 
lands,  goods,  debts,  estates,  and  effects,  which  shall  belong  to  such 
prisoner,  shall  by  such  assignment  be  vested  in  the  persons  to 
whom  the  assignment  shall  be  made ;  and  they  may  take  posses- 
sion,  and  sue  for  the  recovery  thereof,  in  like  manner  as  assignees 
of  commissioners  of  bankrupts. 

$  13.  And  on  such  assignment  and  conveyance  being  executed 
by  such  prisoner,  he  shall  be  discharged  out  of  custody  by  rule 
or  order  of  such  court ;  which  order  being  produced  to  and  a 
copy  thereof  lefl  with  the  sheriff  or  gaoler,  Tie  shall  forthwith  dis- 
charge him,  without  taking  any  fee,  or  detaining  him  in  respect 
of  chamber  rent,  lodging,  or  otherwise. 

$  13.  And  the  person,  to  whom  the  estate  shall  be  assigned, 
shall  with  all  convenient  speed  sell  and  dispose  thereof,  and 
divide  the  net  produce  amongst  the  creditors  who  shall  have 
charged  such  prisoner  in  execution  before  the  time  of  presenting 
the  petition,  in  proportion  to  their  respective  debts. 

$13.  But  if  any  person  at  whose  suit  such   prisoner  stood  When  remand- 

charged  in  execution  shall  not  be  satisfied  with  such  prisoner's  ^d  for  further 

-^  A  trnMi 
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9S0»&  lb  sa    0ath|  and  shall  either  personally  or  by  his  attorney  (if  he  cannot 

personally  attend,  and  proof  shall  be  made  thereof  to  the  satis- 
raction  &t  such  court,)  desire  further  time  to  inform  himself  of 
the  matters  contained  therein,  such  court  may  remand  the  pri- 
soner, and  direct  him  and  the  person  so  dissatisfied  to  appear 
either  in  person  or  by  his  attorney  on  some  other  day  to  be  ap- 
pointed by  such  court  at  farthest  within  the  first  week  of  the 
term  next  following  the  time  of  such  examination ;  but  sooner  if 
such  court  shall  think  fit. 

$  13.  And  all  objections  which  shall  be  made  as  to  the  insuffi-^ 
ciency  in  point  of  form  against  the  schedule  shaU  be  only  made 
the  first  time  such  prisoner  shall  be  brought  up. 

§  13.  If  at  such  second  day  appointed,  the  cremtor  dissatisfied  shall 
not  appear,  or  shall  be  unable  to  discover  any  estate  or  effects  of 
the  prisoner  omitted  in  the  account  set  forth  in  his  petition,  iiv 
such  case  the  court  shall  by  rule  order  the  prisoner  to  be  dis- 
charged on  his  executing  such  assignment  and  conveyance  as 
aforesaid;  unless  such  creditor  shall  insist  upon  his  being  de- 
tained, and  shall  agree  by  writing  signed  by  him  (or  by  his  attor- 
ney, in  case  such  creditor  shall  be  out  of  Englandy)  to  pay  weekly 
97  G.  3.  c.  85.  a  sum  not  exceeding  3^.  6d.  [37  G.  3.  c.  85.  §  2.  3.]  as  such  court 
§2. 3.  4*  shall  think  fit  to  the  said  prisoner,  to  be  paid  weekly  every  Mon^ 

wh  deud  ed  ^«^»  ®^  ^^"^  ^  ^^  ^^^^  Continue  in  execution  at  the  execution  of 
,  '  such  creditor ;  and  in  'such  case  the  prisoner  shall  be  remanded : 
But  if  any  failure  shall  be  made  in  the  payment  thereof,  such  pri- 
soner upon  application  in  term  time  to  such  court,  or  in  vacation 
^  time  to  any  judge  of  such  court,  may  by  order  of  such  court  or 
judge  be  discharged,  on  his  executing  such  assignment  as  afore- 
said ;  proof  being  made  on  oath  of  the  non-payment  for  any 
week  of  such  sum. 

And  if  any  prisoner  shall  refuse  to  take  the  said  oath,  or  shall  be 
detected  before  such  court  or  judge  of  falsity  therein,  or  shall 
refuse  to  execute  such  assignment,  he  shall  presently  be  re- 
manded. 

$  14.  Provided  that  where  more  creditors  than  one  shall  desire 

to  have  such  prisoner  detained,  every  of  such  creditors  shall  only 

respectively   pay  such  weekly   sum,    not  exceeding  2^.  a-week, 

87  G,  3.  c.  85.  $  4?.  as  the  court  shall  order. 

Out  of  London,       ^15.  But  where  any  prisoner  shall  be  charged  in  execution  in 

(kc.  any  county  gaol,  or  in  any  other  prison  above  twenty  miles  from 

Westminster 'H ally  or  from  the  court  out  of  which  the  execution 
issued,  then,  on  the  like  petition  as  aforesaid  to  the  court  from 
whence  such  execution  issued,  or  in  the  prison  of  which  court 
such  prisoner  is  and  stands  charged  in  execution,  and  on  affidavit 
in  like  manner  as  aforesaid  being  made  and  lefl  with  such  petition, 
such  court,  on  being  satisfied  with  the  truth  of  such  affidavit, 
shall  make  a  rule  to  cause  the  prisoner  to  be  brought  to  the  next 
assizes  (or  great  sessions  in  Wales  and  Cheshire)  to  be  holden 
for  the  place  where  he  shall  be  imprisoned ;  and  the  expense  of 
bringing  him,  not  exceeding  \s»  a-mile,  shall  be  paid  to  the 
gaoler  or  officer,  who  shall  brmg  him,  out  of  the  prisoner's  estate, 
if  the  same  shall  be  sufficient  to  pay  such  expense ;  and  if  not, 
then  to  be  paid  by  the  treasurer  of  tiie  county  or  place  in  which 
such  prisoner  shall  be  imprisoned,  as  shall  be  allowed  by  the 
judge;  and  the  creditors   or   their  executors  or  administrators, 
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AbII,  bj  order  of  the  court  from  whence  the  process  issued,  be  3S  6,  Sr  e»  88» 
summoned  to  appear  at  the  said  assizes,  if  they  can  be  met  with ; 
if  not,  then  the  attorney  last  employed  for  such  creditors ;  and 
a  copy  of  such  order  shall  be  served  on  every  such  creditor,  or 
his  executors  or  administrators,  or  lefl  at  his  dwelling-house  or 
usual  place  of  abode,  or  with  his  attorney  last  employed,  fourteen 
days  at  least  before  such  assizes.  And  upon  affidavit  of  such 
service  thereof  being  laid  before  the  judge  of  assize,  he  shall,  on 
betnff  satisfied  with  the  truth  of  such  affidavit,  appoint  a  time  for 
hearing  the  matter  of  the  petition  on  some  certain  day  and  time, 
on  the  crown  side  of  such  court,  during  such  assizes.  And  on 
the  appearance  of  the  said  creditors,  or  in  default  of  their  appear- 
ance either  in  person  or  by  attorney,  then  on  proof  of  their  being 
duly  served  with  the  notice,  and  of  a  copy  of  the  schedule  being 
comprised  in  such  notice,  and  of  the  rule  of  such  court  for  their 
appearance  being  duly  served,  the  judge  shall  in  a  summary  way 
examine  into  the  matter  of  the  petition,  and  hear  what  shall  be 
alleged  on  either  side  for  or  against  such  discharge,  and  admi- 
nister the  aforesaid  oath  to  the  prisoner,  and  make  such  order  in 
the  premises  as  to  him  shall  seem  meet,  and  proceed  in  manner 
as  luforesaid  concerning  the  prisoner's  discharge,  and  give  the 
lame  judgment,  relief,  and  directions  relating  thereunto  as  any 
court  out  of  which  the  process  shall  issue  is  herein-before  di- 
rected to  do.  And  the  order  of  the  said  judge  shall  stand  good, 
and  be  entered  upon  record  in  such  assizes  or  great  sessions ;  and 
a  copy  thereof  (signed  by  the  judge)  shall  be  transmitted  to  the 
court  from  whence  the  execution  issued,  to  be  there  also  entered 
upon  record. 

By  52  G.  S.  c.S4.  $  1.    it  shall   be  lawful  for  such  court  to  52  G.  3.  c.?4. 
order  such  debtors  and  others  to  be  brought  up  before  any  jus-   Debton  may  hm 
ticea  of  the  peace  assembled  at  any  general  or  quarter  sessions  of  |"^V^*  before 
the  peace  which  shall  be  mentioned  in  any  petition  of  any  such  J^ ^^onBinT 
debtors  or  others  to  be  holden  for  any  county,  city,  liberty,  fran-  stead  of  a  judge 
chise,  or  jurisdiction  within  the  distance  of  twenty  miles  of  the  of  asaisey  &c. 
gaol  wherein  such  debtors  or  others  so  petitioning  shall  be  con- 
fined, instead  of  ordering  such  debtors  or  others  to  be  brought 
up  before  a  judge  of  assizes  in  all  cases  where  such  court  shall 
think  proper  so  to  do,  and  such  sessions  shall  be  holden  either 
nearer  in  point  of  distance  from  such  gaol  or  of  time  than  the 
assizes  at  which  such  judge  of  assize  would  be  present  would 
be  holden ;  and  the  justices  so  assembled  in  sessions  before  whom 
any  such  debtors  or  others  shall  be  brought  in  pursuance  of  any 
such  order,  shall  hear  and  determine  the  matter  of  such  petition, 
and  do  all  other  such  matters  to  the  same  effect  and  in  the  same 
manner^  as  near  as  may  be,  as  by  the  said  32  G.  3.  c.  28.  the  judge 
of  assizes  on  the  crown  side  is  required  to  do  and  perform ;  and 
an  orders  made  by  such  justices  snail  be  as  valid  as  if  made  in 
the  court  out  of  which  process  against  such  debtors  had  issued, 
and  the  same  shall  be  inade  records  of  such  sessions,  and  copies 
thereof  shall  from  thence  be  transmitted  signed  by  the  person  pre- 
siding at  such  sessions  to  the  court  or  courts  out  of  which  pro- 
cess had  issued  against  such  debtors  or  others,  to  be  a  record  of 
such  court  or  courts,  and  kept  among  the  records  thereof;  and  all 
enactmeDts,  provisions^  &c.  &c.  penalties,  liabilities,  benefits,  ad- 
vantages, and  protections  or  indemnities  in  the  said  acts  or  either 
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of  them  contained,  applicable  to  any  thing  to  be  done  before  any 
judge  of  assize,  or  by  any  person  in  obedience  to  any  order  made, 
the  authority  of  the  said  acts  or  either  of  them,  or  otherwise 
under  or  in  pursuance  of  any  provisions  in  tlie  said  acts  or  either 
of  them  contained,  are  hereby  declared  respectively  to  extend  to 
and  be  applicable  to  all  like  things  by  this  act  authorised  to  be 
done  berore  any  sucli  justices  so  assembled,  or  by  any  person  in 
obedience  to  any  order  or  orders  made  under  the  autnority  of 
this  act  or  otherwise,  or  authorised  to  be  done  by  virtue  thereof, 
in  as  ample  manner  as  if  all  had  been  fully  re-enacted  in  this  act* 

And  by  33  G.  3.  c.  5.  §  5.  debtors  who  have  neglected  to  take 
the  benefit  of  the  aforesaid  act,  32  G.  2.  c.  28.  within  the  time 
therein  limited,  and  shall  have  remained  in  prison  one  year, 
and  shall  make  it  appear  to  the  court  out  of  which  execution 
issued  that  such  neglect  arose  through  ignorance  or  mistake, 
such  debtor  shall  then  be  entitled  to  take  the  benefit  of  the  said 
act,  as  if  he  had  taken  the  same  within  the  time  by  the  said  act 
limited. 

Creditors  at  whose  suit  debtors  shall  be  under  execution 
may  file  interrogatories  for  the  examination  of  such  prisoners 
berore  their  being  admitted  to  take  the  benefit  of  this  or  the  said 
former  act. 

'  By  the  said  act  of  32  G.  2.  c.  28.  §  16.  If  any  prisoner  who 
shall  be  charged  in  execution  for  any  debt  or  damages  not  ex- 
ceeding lOOl;  [And  by  33  G.  3.  c.  5.  §  3.,  the  same  is  extended 
to  any  sum  not  exceeding  300/.  (a)]  besides  costs  of  suit,  shall 
not  within  three  months  next  after  his  commitment,  or  being 
charged  in  execution,  make  satisfaction  to  his  creditors  who 
charged  him  in  execution  for  such  debt,  damages,  and  costs,  any 
such  creditor  or  creditors  may  require  him,  on  giving  twenty  days* 
notice  to  him  in  writing  that  they  design  to  compel  him  to  give  in  to 
the  court  from  which  the  process  issued,  or  in  to  the  court  in  the 
prison  whereof  he  shall  be  removed  by  habeas  corpus,  or  shall 
remain  or  be  charged  in  execution,  within  the  first  seven  days*  of 
the  term  next  after  the  expiration  of  the  said  twenty  days,  in 
respect  to  any  prisoner  charged  in  any  prison  belonging  to  the 
courts  at  Westminster ;  and  at  the  second  court  which  shall  be 
held  by  any  such  other  court  of  record  after  the  expiration  of 
the  said  twenty  days,  in  respect  to  any  prisoner  charged  in  any 
prison  belonging  to  such  other  court ;  and  where  such  prisoner 
shall  be  charged  in  execution  in  any  county  gaol  or  other  prison 
above  twenty  miles  distant  from  Westminster-hall  or  from  the 
court  out  of  which  the  process  issued,  then  to  give  in  upon  oath 
at  the  assizes  or  great  sessions  respectively  and  on  the  crown  side 
thereof,  which  shall  be  held  for  such  place  next  after  the  expir- 
ation of  such  twenty  days  from  the  time  of  giving  notice  as 
aforesaid,  a  tru^e  account  in  writing,  to  be  signed  by  him,  of  all 
his  real  and  personal  estate  and  of  all  incumbrances  afiecting  the 
same,  to  the  best  of  his  knowledge  and  belief,  in  order  that  the 
estate  and  effects  of  such  prisoner  may  be  divested  out  of  him, 
and  by  the  court  ordered  to  be  assigned  and  conveyed  as  here- 
after mentioned  for  the  benefit  of  such  his  creditors.  And  every 
auch  creditor  requiring  such  prisoner  to  be  brought  up  as  afore- 


{a)  The  33  G.  3.  c  5.  i<  made  peipetual  by  39  G.  3.  c*  50. 
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nidy  shall  give  twenty  days  like  notice  in  writing  of  his  intention  as  o.  s.  c  98. 
to  require  such  prisoner  to  he  hrought  up,  to  every  other  creditor  $  16. 
at  whose  suit  such  prisoner  shall  be  detained  or  charged  in  custody  Notice  of  in- 
in  such  gaol,  if  they  can  be  found;  and  if  not,  then  to  the  tent  to  bring  up, 
several  attomies  last  employed  by  such  other  creditors ;  and  shall 
also  give  a  like  notice  in  writing  to  the  sheriff  or  gaoler  of  such 
his  intention  to  have  such  prisoner  brought  up,  and  to  require 
such  sheriff  or  gaoler  to  bring  him  up  accordingly ;  such  notice 
to  be  given  twenty  days  at  least  before  the  time  appointed  for 
him  to  be  brought  up.  And  thereupon  such  sheriff  or  gaoler 
shall  at  the  costs  of  such  creditor  cause  such  prisoner  to  be 
brought  to  such  court  as  by  the  notice  is  required,  together  with 
a  copy  of  the  cause  or  causes  of  his  detainer ;  and  if  such  sheriff 
or  gaoler,  on  such  notice  given  to  him  as  aforesaid  and  tender 
made  to  him  by  such  creditor  of  reasonable  charges  not  exceed- 
ing \s.  a-mile,  shall  neglect  or  refuse  to  bring  him  up  as  aforesaid, 
he  shall  forfeit  20/.  to  the  party  grieved,  with  treble  costs.  And  j  17. 
such*  prisoner  so  brought  up,  shall  on  proof  there  first  made  of 
such  notices  being  given  as  aforesaid,  deliver  in  there  in  open 
court  upon  oath  a  full,  true,  and  just  account,  disclosure,  and 
discovery  in  writing  of  the  whole  of  his  real  and  personal  estate, 
and  of  all  books,  papers,  writings,  and  securities  relating  thereto^ 
and  abo  of  all  incumbrances  then  affecting  the  same,  and  the 
ren>ective  times  when  made,  to  the  best  of  his  knowledge  and  be- 
lief (except  the  necessary  wearing  apparel  and  bedding  of  him 
and  his  family,  and  the  necessary  tools  or  instruments oihis trade 
or  calling,  not  exceeding  the  value  of  10/.  in  the  whole) ;  which 
account  shall  be  subscribed  by  him.  And  on  delivering  in  such 
account,  the  estate  and  effects  of  such  prisoner  shall  be  assign- 
ed and  conveyed  by  him,  by  a  short  indorsement  on  the  back 
of  the  said  accotmt,  to  such  persons  as  the  court  shall  direct, 
in  trust  and  for  the  benefit  of  the  creditors  who  shall  have  re- 

2 aired  such  prisoner  to  be  brought  up,  and  of  such  other  ere- 
itors  (if  any  there  be)  at  whose  smt  such  prisoner  shall  be 
charged  in  custody  or  in  execution  in  any  such  gaol,  and  who 
shall,  by  any  memorandum  or  writing  signed  by  them  before 
such  assignment  made,  consent  to  such  prisoner's  being  dis- 
charged, and  also  agree  to  accept  a  proportionable  dividend 
of  such  prisoner's  estate  and  effects :  and  if  there  be  no  other 
such  creditor,  or  being  such^  if  such  creditor  shall  not  agree  in 
writing  to  discharge  such  prisoner  and  to  accept  such  dividend, 
then  in  trust  for  the  creditors  only  who  shall  require  such  pri- 
soner to  be  brought  up.  And  by  such  assignment  and  convey- 
ance, all  the  prisoner's  estate  and  effects  shedl  be  vested  in  tne 
creditors  to  whom  the  same  shall  be  assigned  in  trust  as  aforesaid. 
And  upon  such  discovery,  assignment,  and  conveyance  being 
made  and  executed,  the  court  shall  discharge  tlie  prisoner  in  the 
actions  and  charges  of  every  such  creditor,  who  required  the 
prisoner  to  be  brought  up,  or  who  signed  such  consent  as  afore- 
said, on  paving  2«.  6e/.  as  a  discharge  fee,  and  no  more,  to  the 
officers  of  the  court.  And  no  stamp  shall  be  necessary  on  such 
assignment  or  on  any  rule  or  order  for  such  discharge.  But  all 
the  future  effects  of  sudi  prisoner  (except  the  necessary  wearing 
apparel  of  him  and  his  family,  and  the  necessary  tools  or  instru- 
ments nf  his  trade  or  calling,)  shall  be  liable  to  satisfy  his  deb{8> 


76  3n£(olticnt  Debtorcf. 

5S  O.  s.  c.  S8.    if  the  same  shall  not  be  fully  paid  from  his  estate  so  assigned  as 

aforesaid ;  and  no  advantage  in  any  suit  shall  be  taken  by  him, 
for  that  the  cause  of  action  did  not  accrue  within  six  years  next 
before  the  commencement  of  such  suit,  unless  he  was  entitled  to 
make  such  advantage  before  he  stood  charged  in  custody  by  virtue 
of  the  original  suit  or  action. 
S  17*  And  if  he  shall  neglect  or  refuse  to  deliver  in  and  subscribe 

such  account  as  aforesaid,  within  the  time  herein-bcfore  appointed, 
or  within  sixty  days  then  next  following,  without  making  ap- 
pear some  just  excuse  to  be  allowed  of  by  the  court ;  or  shall 
refuse  to  assign  or  convey  his  estate  and  effects,  according  to 
the  order  of  such  court ;  he  shall  on  conviction  upon  indictment 
be  transported  for  seven  years :  And  if  he  shall  deliver  in  a  false 
account,  or  designedly  conceal  and  not  insert  in  the  account  any 
books,  pm>er8,  securities,  or  writings  relating  to  his  estate  and 
effects,  with  intent  to  de^aud  his  creditors,  and  shall  be  thereof 
convicted  on  indictment,  he  shall  suffer  as  for  wilful  perjury. 
Aatigneef  m»y  By  the  said  act  of  2^2  G.  2.  c.  28.  ^21.  The  assignees  may  com- 
compouiuL  pound  with  any  debtors  or  accountants  to  such  prisoner,   and 

take  such  reasonable  part  of  any  debt  due  as  can  upon  such  com- 
position be  gotten,  in  full  discharge  of  such  debt  or  account,  and 
also  may  submit  matters  to  arbitration  relating  to  the  prisoner's 
estate  and  effects,  which  shall  be  binding  to  all  the  parties  : 
the  arbitrators  to  be  chosen  by  the  assignee  and  the  party,  with 
whom  the  difference  shall  be ;  and  if  they  do  not  agree,  they  shall 
choose  an  umpire. 

{  23.  And  where  mutual  credit  hath  been  given  between  the 
pnsoner  and  any  other  before  the  delivery  of  the  schedule,  the 
assignees  may  state  and  allow  the  account  between  them,  and  re- 
ceive the  balance. 
Miabehaviotir  §  22.  And  it  shall  be  lawful  for  the  respective  courts  at  fVesi- 

in  the  assignees,  minster  from  whence  the  process  issued,  or  where  the  prisoner 

shall  have  been  charged  in  execution  by  process  issued  out  of  any 
other  court,  it  shall  be  lawful  for  the  judges  of  the  courts  of  king's 
bench,    common  pleas^   and  exchequer,   or  any  of  them,   from 
time  to  time,  on  tne  petition  of  any  creditor  who  had  charged 
such  prisoner  in  execution,  or  of  such  prisoner,  complaining  of 
any  insufficiency,    fraud,    mismanagement,    or    other    misbeha- 
viour of  any  assignee,  to  order  the  parties  to  a^end  such  judge 
or  court  thereon ;  and  upon  hearing,  they  shall  make  such  order, 
either  for  the  removal  of  such  assignee  and  appointing  a  new 
one,  or  for  the  just  management  of  the  effects,  as  to  them  shall 
seem  meet. 
Gaoler  to  have        $  19.  If  the  effects  assigned  shall  not  satisfy  the  whole  debt  and 
only  his  divi-       the  gaoler's  fees,  the  gaoler  shall  receive  only  a  proportionable 
dend.  dividend  with  the  other  creditors. 

Prisoner  dis-  §  20.  A  prisoner  discharged  shall  never  afler  be  arrested  or 

charged  shall       liable  to  action  for  the  same  debt,  unless  convicted  of  perjury. 
"®^5®J«*"*  f.20.  But  nevertheless,  the  judgment  against  him  shall  continue 


in  force,  and  execution  thereon  may  be  had  at  any  time  against 
^aUbe^hl^     his  lands  and  goods,  other  than  his  necessary  wearing  apparel 

and  bedding  for  himself  and  family,  and  the  necessary  tools  of  his 
trade  or  occupation  not  exceeding  10/.  value  in  the  whole. 
Persons  guiltj         $  18.  If  any  person,  who  shall  take  any  oath  a&  by  this  act  re- 
of  peijuiy.  quired  to  be  taken,  shall  upon  any  indictment  for  perjury  be  con- 
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▼icted  by  confession  or  verdict,    he  shall   suffer  as  for  wilful  99  0. 5L  e.  t8, 
penury,  and  shall  also  be  liable  to  be  taken  on  any  process  de  novOf 
and  shall  never  after  have  the  benefit  of  this  act. 

§  24.  Is  repealed  by  52  G.  S.  c.  34.  §  2. 

And  by  31  G.  3.  c.  46.  §  6.  The  bye-laws  made  by  the  said  act  Bye-Uwi  to  Im 
of  32  G.  2.  c.  28.  shall  be  exactly  conformed  to.  .  conformed  to. 

And  by  26  G.  3.  c.  38.  ^  1.  No  debtor,  who  shall  be  committed  96  G.  5.  c  S8. 
to  prison  upon  process  in  any  court  for  the  recovery  of  small  D«b«»»»  impri- 
debts  authorised  by  particular  acts  of  parliament,  where  the  debt  IS'^l^^^l'* 
does  not  exceed  20wr.,  shall  be  kept  in  custody,  on  any  pretence      co"*^*'*^** 
whatsoever,  more  than  twenty  days  from  the  time  or  his  com- 
mitment ;  and  where  the  original  debt  does  not  exceed  40^.  more 
than  forty  days ;  and  all  gaolers  and  keepers  of  prisons  are  re- 
quired to  discharge  such  persons  accordingly. 

f  3.  And  no  such  gaoler  or  keeper  shall  take  or  demand  any 
gaol  fees,  or  discharge  fees,  or  other  reward  or  gratuity  whatso- 
ever, on  pain  of  forfeiting  5/.  for  every  such  offence. 

f  2.  Provided,  that  where  it  is  proved  by  two  witnesses  on  oath 
before  the  court  or  commissioners,  that  any  debtor  has  money  or 
goods  which  he  has  wilfully  and  firaudulently  concealed,  the  com- 
missioners may  enlarge  the  aforesaid  times  of  imprisonment,  for 
debts  under  20$.  to  any  time  not  exceeding  thirty  days,  and  under 
40f.  not  exceeding  sixty  days,  to  be  specified  in  the  commit- 
ment. 

§  4.  5.  6.  And  two  justices  may  hear  and  determine  any  offences 
against  this  act ;  and  on  information  made  within  two  calendar 
months  afler  the  offence  shall  be  committed,  may  summon  the 
party  accused,  and  witnesses  on  either  side,  and  upon  confession  or 
the  oath  of  one  witness  may  give  judgment  for  the  penalty^  and 
levy  the  said  penalty  of  51.  by  distress  and  sale,  in  case  the  goods 
be  not  redeemed  in  four  days,  to  be  applied  half  to  the  informer, 
and  half  to  the  poor  of  the  parish  where  the  offence  is  committed 
(the  necessary  charges  being  first  deducted);  and,  if  sufficient 
distress  cannot  be  found,  ifcay  commit  the  offender  to  prison  for 
two  months,  unless  the  penalty  be  sooner  paid. 

By  Stat.  53  G.  3.  c.  102.  After  reciting  the  inefficacy  of  occa- 
sional acts  which  have  from  time  to  time  passed  for  the  relief  of 
insolvent  debtors,  and  that  it  is  expedient  to  make  a  permanent 
provision  for  their  relief,  his  majesty  is  empowered  to  appoint  a 
commissioner  to  preside  in  a  court  to  be  called  '*  The  Court  for 
the  relief  of  Insolvent  Debtors."  This  statute  (amended  by 
54  G.  3.  c.  23.  and  56  G.  3.  c.  102.)  was  to  continue  in  force  untd 
the  first  day  of  November  1 81 8,  and  until  the  end  of  the  then 
next  session  of  parliament ;  but  by  stat.  59  G.  3.  c.  129.  is  con- 
tinued until  the  expiration  of  three  calendar  months  afler  the  next 
session  of  parliament. 

As  it  is  probable,  from  what  occurred  during  the  last  session, 
that  the  acts  before  mentioned  will  not  be  continued,  but  a  gene- 
ral statute  passed  upon  this  subject,  it  is  not  deemed  expedient  to 
insert  them  here  at  length:  whatever  enactment  shall  take  place 
before  the  publication  of  this  work,  will  be  found  in  the  Addenda^ 
—  Ed.  December  1. 1819. 
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[25  G.  S.  c.  67.  —  26  G.  3.  c.  89.] 

25  G.  5.  c.  67.  D  Y  25  G.  3.  c.  67.  $  1.  No  person  shall  export,  or  load,  pack, 
Not  to  be  ex-  or  put  on  board  any  ship  in  order  to  be  exported  (except  to 
V^"*^               Ireland,)  or  cause  the  same  to  be  done,  or  loaa  on  board  any  boat 

or  vessel,  or  bring  to  any  quay,  wharf,  or  place  for  the  purpose 
of  exporting  the  same,  any  tool  or  utensil,  which  is  or  may  be 
used  tor  preparing,  working,  finishing,  or  completing  the  iron  or 
steel  manufactures  of  this  Kingdom,  or  any  model  or  plan  of  any 
such  tools  or  utensils,  or  any  part  thereof,  or  cause  the  same  to 
be  done ;  nor  shall  collect,  obtain,  make,  or  apply  for  any  such 
tools,  utensils,  or  implements,  or  any  part  thereof,  or  any  such 
model  or  plan,  with  mtent  to  export  tne  same,  on  pain  of  for- 
feiture  thereof,  together  with  the  packages,  and  all  other  goods 
packed  therewith,  which  may  be  seised  by  any  officer  of  the 
customs :  And  on  complaint  made  on  the  oath  of  one  witness  be- 
fore one  justice,  he  may  issue  his  warrant  to  bring  the  person 
complained  of  before  him  or  some  other  justice  of  the  county,  &c. ; 
end  if  such  persons  shall  not  give  such  account  of  the  use  or  pur- 
pose to  whicn  the  same  are  intended  to  be  appropriated,  as  shall 
be  satisfactory  to  the  justice,  he  shall  detain  such  goods,  and  bind 
such  person  to  appear  at  the  next  assizes  or  Quarter  sessions,  with 
reasonable  sureties  for  his  appearance ;  and  it  he  shall  neglect  or 
refuse  to  give  such  security,  the  justice  may  commit  him  to  the 
common  gaol. or  house  of  correction  until  the  next  assizes  or 
quarter  sessions,  and  until  he  shall  be  delivered  by  due  course  of 
law.  And  in  case  such  person  shall  be  convicted  upon  indict- 
ment or  information,  he  snail  forfeit  200/.  and  shall  be  imprisoned 
twelve  months  without  bail,  in  the  common  gaol  or  house  of  cor- 
rection, and  until  the  forfeiture  shall  be  paid. 

§  2.3.  &  4.  Do  not  relate  to  justices  of  the  peace. 

26  G.  5.  c.  89.        And  by  26  G.  3.  c.  89.  f  1.  [made  perpetual  by  35  G.  3.  c.  38. 

Exception.  ^  4^]  Aftet"  reciting  that  such  general  prohibition  of  the  export- 

ation of  tools  and  utensils  was  productive  of  inconvenience,  &c., 
it  is  therefore  enacted,  that  it  shall  be  lawful  to  export  any  tools 
or  utensils  made  use  of  in  the  iron  or  steel  manufactures,  which 
might  have  been  legally  exported  before  the  passing  of  the  afore- 

Exceptions  by  said  act,  except  those  hereafter  mentioned,  (viz.)  rollers,  eitlier 
96  G.  i.  c.  89.    pldn,  grooved,  or  of  any  other  form  or  denomination,  of  cast 

iron,  wrought  iron,  or  steel,  for  the  rolling  of  iron,  or  any  sort 
of  metals  and  frames,  beds,  pillars,  screws,  pinions,  and  each 
and  every  implement,  tool,  or  utensil  thereunto  belonging,  rollers, 
slitters,  frsmtSy  beds,  pillars,  and  screws,  for  slitting  mills; 
presses  of  all  sorts  in  iron,  steel,  or  other  materials,  which  are 
used  With  a  screw  exceedhig  one  inch  and  a  half  in  diameter ;  or 
any  parts  of  these  several  articles,  or  any  modd  of  any  of  the  utensils 
or  n^hines  aforesaid,  or  any  part  thereof,  and  all  sorts  of  utensils, 
engines  or  machines  used  in  the  casting  or  boring  of  cannon,  or 
any  sort  of  artillery,  or  any  parts  thereof,  or  any  model  of  tools, 
utensils,  engines,  or  machmes  used  for  the  like  purpose ;  hand 
stamps,  dog-head  stamps,  pulley  stamps,  hammers,  and  anvils  for 
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stamps,  presses  of  aU  sorts  called  cutiingH^ut'presseSy  beds  and  36  G.  5.  0.89. 
puncnes  to  be  ased  therewith,  piercing  presses  of  all  sorts,  beds 
and  punches  to  be  used  therewith,  either  in  parts  or  pieces,  or 
fittea  together ;  scoring  or  shading  engines ;  presses  for  horn  but- 
tons, dies  for  horn  buttons,  rolled  metal  with  silver  thereon,  parts 
of  buttons  not  fitted  up  into  buttons,  or  in  an  unfinished  state ; 
engines  for  chasing,  stocks  for  casting  buckles,  buttons,  and  rings ; 
die-sinking  tools  of  all  sorts,  engines  for  making  button  shanks, 
laps  of  all  sorts,  tools  for  pinching  glass ;  engines  for  covering  of 
whips ;  bars  of  metals  covered  wim  gold  or  silver ;  burnishing 
stones,  commonly  called  blood  stonesy  either  in  the  rough  state  or 
finished  for  use. 

§  2.  And  if  any  person  shall  have  in  his  possession  with  intent  Person  haring 
to  export  the  same  any  wire  moulds  for  making  paper :  wheels  certain  articles 
made  of  metal,  stone,  or  wood,  for  cutting,  roughing,  smooth-  "\^.l  *" 
ing,  polishing,  and  engraving  glass;  purcellas,  pmcers,  shears,  I^pg^ 
aM  pipes,  used  in  blowing  glass ;  potters*  wheels  and  lathes  for  ^^ 
plain,  round,  and  for  engine-turning  tools,  used  by  sadlers,  har- 
ness-makers, and  bridle-makers,  namely,  cantle-strainers,  side- 
strainers,  point-strainers,  creasing-irons,  screw-creasers,  wheel- 
irons,  seat-irons,  pricking-irons,  bolster-irons,  clams  and  head- 
knives  ;  the  said  former  act  shall  be  extended  to  exporters  or  pos- 
sessors of  the  tools  and  utensils  herein  described,  as  fully,  to  aU 
intents  and  purposes,  as  if  the  same  were  re-enacted  in  this  act. 

By  25  G.  3.  c.  67.  §  7*  8.  all  penalties  are  to  be  recovered  in  PenaluV 
tiie   courts  at    Westminster^   and  to  be  sued  for  within  twelve 
mondis. 


intent  to 
export. 


HluDgment* 


r\F  judgments,  some  are  fixed  and  stated,  as  in  cases  of  treason,  Judgmente 

Jelony^   praemunire,  and  misprision  ;  the  particular  forms  of  certain, 
which  may  be  seen  under  their  respective  titles. 

Others  are  discretionary  and  vanable,  according  to  the  different  Judgmente 
circumstances  of  each  case :  Thus,  for  crimes  of  an  infamous  variable, 
nature,  such  as  petit  larceny,  perjury,  or  forgery  at  common  law, 
ffross  cheats,  conspiracy,  not  requiring  a  villanous  judgment, 
Keeping  a  bawdy-house,  bribing  witnesses  to  stifle  their  evidence, 
and  other  offences  of  the  like  nature,  it  seems  to  be  in  a  great 
measure  left  to  the  prudence  of  the  court  to  inflict  such  corporal 
punishment,  and  also  such  fine,  and  binding  to  the  good  behaviour 
for  a  certain  time,  as  shall  seem  most  proper  and  i^equate  to  the 
Hfience.    2  Hato.  c.  4^.  §  14. 

The  court  may  assess  a  fine,  but  cannot  award  any  corporal  Judgment  In 
punishment  against  a  defendant,  unless  he  be  actually  present  in  the  offender's 
court.     2  Hato.  c.  48.  $  17.  absence. 

Where  there  are  several  defendants,  a  joint  award  of  one  fine  judgment  of  1 
•guinst  diem  all  is  erroneous ;  for  it  ought  to  be  several  against  joint  fine. 
eath.  defendant;  otherwise,  one  who  hath  paid  his  proportion- 
able part  might  be  continued  in  prison  till  all  the  others  have  also 
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Judgment  hj 

particular 

statutes. 


.    SuDgment. 

paid  theirs,  which  would  be  in  effect  to  punish  him  for  the  offence 
of  another.    2  Hato.  c.48.  ^18. 

A  fine  is  under  the  power  of  the  court  during  the  term  in 
which  it  is  set,  and  may  be  mitigated  as  shall  be  thought  pro- 
per :  but  after  the  term,  it  admits  of  no  alteration.  2  Haw.  c.  48. 
520. 

A  judgment  contrary  to  the  verdict  is  void. 

By  many  statutes  peculiar  punishments  are  appointed  for  seve- 
ral offences,  as  stocks,  imprisonment,  whipping,  and  the  like; 
and  in  all  these  cases,  no  room  is  lefl  for  the  justices*  discretion, 
for  they  ought  to  give  judgment  and  to  inflict  the  punishment  in 
all  the  circumstances  thereof,  as  such  statutes  do  direct.  Dalt. 
c.  188. 


3(uror2f^ 


See  De  Lolme, 
p.  287. 
9Blac.  Com. 
379. 


^OTE.  —  The  statutes  of  the  A^SfSfV.  c.  24.,  and  7  4*  8  ^.  c.  32- 
hereafter  following,  were  at  first  but  temporary,  but  are  re- 
ferred to,  and  as  it  were  adopted  by  the  3  G.  2.  c.  25. ;  which  act 
of  the  3  G.  2.  c.  25.  is  made  perpetual  by  the  6  G.  2.  c.  37.  And 
all  the  said  three  acts  of  4(^5  fT.,  7SfS  W.,  and  3  G.2.  are  re- 
quired to  be  read  at  every  Midsummer  sessions. 

Trial  by  juries  is  the  Englishman  b  birth-right,  and  is  that  happy 
way  of  trial,  which,  notwithstanding  all  revolutions  of  times,  hath 
been  continued  beyond  all  memory  to  this  present  day ;  the  be- 
ginning whereof  no  history  specifies,  it  being  contemporary  with 
the  foundation  of  this  state,  and  one  of  the  pillars  of  it,  both  as  to 
age  and  consequence.  Tr*p.  Paisy  3.  Dalt.  c.  186. 
9  H.  3.  c  29.         And  this  grand  bulwark  of  the  liberties  of  every  Englishman  is 

secured  to  him  by  the  great  charter;  "  nullus  liber  homo  capiatuvy 
vel  imprisonetur,  aut  exulatur^  aut  aliquo  alio  modo  destruatur^ 
nisi  per  legale  judicium  parium  suorum  vel  legem  terrce" 

Concerning  which  I  will  treat  in  the  order  following : 

5  I.   Who  may  or  may  not  be  Jurors. 

[13  Ed.  1.   St.  1.   c.  38.-27  Ed.  3.  st.  2.   c.  8.— 
28  Ed.  3.  c.  13.  —  8  H.  6.  c.  9—29.  —  1  R.  3.  c.  4. 

—  3  H.  7.  c.  1.— 19  H.  7.  c.  13.  —  5  H.  8.   c.  6. 

—  23  H.  8.   c.  13.  —  13  &  14  C.  2.   c.  11.    §  11. 

—  1  W.  c.  18.  #  11.  —  4  &  5  W.  c.  24.  #  15.  21. 
— 6&7  W.  C.4.  «2.3.  — 7&8W.  c.32.  #4.8.— 
c.  34.  ^  6.  — c.  32.  f  8.—  1  An.  st.2.  c.  18.  f  3. 
— 10  An.  c.  14.  f  6.  — 3  G.  2.  c.  25.  §  18. 19.20. 

—  4G.  2.  c.  7.  §  3.  —  18  G.  2.  c.  15.  —  19  G.  3. 
p                        c.  44.] 

II.  Of  making  and  returning  Lists  of  Jurors. 

[7&8W.  c.  32.   J  4 — 8&9W.  clO.  — 8&4A1L. 
c.18.  §5 — SG.2.  c.25.  §  1.2.3.  7. 


III.  Of  the  Sheriffs  summoning  and  retwning  Jurors. 

1^5  H.  8.  c.  6.  #  6.  7.  9.  —  4  &  5  P.  &  M.  c.  7.  — 
27  EL  c.  7.  —  4  *  5  W.  c.  24.  f  15.  18.  19.  20, 
—  7  &  8  W.   c.  32.  §  3.  5—9.  —  3  &  4  An.  c.  18. 

J4.  —  4An.  C.16.  f'6— 8 — 10  An.  c.  14.  j5 

3  G.2.  C.25.  ^3—6.  8—12.  14.  16.  — 4  G.2.  c.7. 
^  2.  —  24  G.  2.  c.  18.  ^  1.  2.  S.  —  29  G.  2.  c.  19. 
§  1  —3.  —  28  G.  3.  c.  38.  '§  74.] 

IV.  (y  M^  Challenge  of  Jurors. 

[For  the  statutes  see  this  section  in  its  place.] 

W.  Of  the  Demeanor  of  Jurors  in  giving  their  Verdict, 

[32  G.  3.  c.  60.] 

VI.  Of  ihe  Indemnity  and  Punishment  of  Jurors. 

[5  Ed.  3.  c.  10.  —  34  Ed.  3.  c.  8.  —  38  Ed.  3.  st.  1. 
c.  12.  —  3  H.  7.  c  1.  —  23  H.  8.  c.  3.  —  3  G.  2. 
c.25.  $13.] 

I.   Who  may  or  may  not  be  Jurors. 

Mr.  Hawkins  says,  it  doth  not  seera  to  be  any  where  holdeh  who  may  lie 
that  none  but  freeholders  ought  to  be  returned  on  a  grand  jury,  gnnd  jurymnu 
2  Haw.  c.  25.  j  19. 

But  in  another  place  he  says,  that  by  the  common  law,  every 
grand  juryman  ought  to  be  a  freeman.     2  Haw.  c.  25.  #16. 

And  Ld.  Hale  says,  touching  the  yearly  value  of  the  estate  of  a  As  to  their 
^and  juryman,  he  doth  not  find  any  thing  determined  ;  but  free-  estate, 
holders  they  ought  to  be.     2  Hale,  155. 

In  a  case  reserved  by  Mr.  Justice  Lawrence,  from  the  Oxford 
Circuit  ia  1810,  the  judges  held  that  grand  jurors  are  not  posi- 
tively required  to  be  freeholders.    MS.  C.  C.  R.   See  Lamb.  382. 

But  by  7  &  8  ^.  3.  c.  32.  §  8.,  in  Yorkshire,  they  ought  to 
have  80/.  a-year,  freehold  or  copyhold. 

Also  a  grand  juryman  must  be  a  lawful  liege  subject ;  and  con-  As  to  their  be. 
seqaently,  neither  under  attainder  of  any  treason  or  felony,  or  an  ing  under  at- 
alien,  nor  outlawed  whether  for  a  criminal  matter,  or,  as  some  t«in<l«»",  alien, 
say,  in  a  personal  action ;  and  from  hence  it  seems  that  any  one  ^^  outlawed ; 

C      •  J  !•        r  •  i_     ^1-  or  under  pro- 

who  IS  under  a  prosecution  for  any  crime  may,  by  the  common  secution. 
law,  before  he  is  indicted,  challenge  any  of  the  persons  returned 
on  the  grand  jury  for  the  defect  of  any  of  the  qualifications  above- 
said.     2  Haw.  c.25.  §16. 

The  grand  jury  ought  not  to  consist  of  an  indefinite  number ;  Their  numlwr.^ 
for  no  more  ought  to  be  sworn  than  twenty-three.  For  if  a 
number  amounting  to  two  full  juries  or  mor^  should  be  sworn, 
it  might  happen  that  a  complete  jury  of  twelve  might  find  a 
bill  to  be  true,  though  other  twelve  or  more  of  the  same  jurir 
might  reject  it  as  untrue ;  which  would  be  inqonvenient  and  absurd. 
2  Burr.  1088. 

By  3  G.2.  c.  25i  (  19.20.   In  the  courts  at   Westminster  aind  Jurymen  in  tha 
city  of  London,   the  jurors  should  be  householders  within   the  courts  at  West- 
city,  and  have  lands,  tenements,  or  personal  estates,  to  the  value  ""n***""- 
of  loot  V  .     '  ^ 

VOh.  III.  fi  ■ 
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And  by  the  4  G.  2.  c.  7.  §•  S.  Leaseholders  in  the  county  of 
Middlesex^  where  the  improved  rents  or  value  shall  amount  to  50/. 
a-year  over  and  above  the  ground  rent  or  other  reservations,  shall 
he  liable  to  serve  on  juries. 

By  4  &  5  fV.S.  c.g*.  §  15.  3  G.2.  c.25.  §20.  At  the  assizes  or 
sessions  in  the  country,  every  juror,  other  than  strangers  per 
medietatem  linguceAn  England,  shall  have  in  his  own  name  or  in 
trust  for  him  within  the  county  10/.  a-year,  and  in  Wales  6/. 
a-year,  above  reprises,  of  freehold  or  copyhold  lands  or  tene- 
ments, or  of  lands  and  tenements  .of  ancient  demesne,  or  in  rents, 
or  in  all  or  any  of  them,  in  fee  simple,  fee  tail,  or  for  the  life  of 
tliemselves,  or  some  other  person ;  and  if  any  of  a  lesser  estate 
be  returned,  he  may  be  discharged  upon  challenge,  or  on  his  own 
oath. 

And  by  the  3G.2.  c.25.  §\%.  Persons  having  an  estate  in 
possession  in  land  in  their  own  right  of  20/.  a-year  above  the  re- 
served rent,  being  held  by  lease  for  five  hundred  years  or  more,  or 
for  ninety-nine  years,  or  any  other  term,  determinable  on  one  or 
more  lives,  shall  be  liable  to  serve  on  juries. 

From  hence  it  appears  that  lands,  freehold^  copyhold,  ancient 
demesne,  or  leasehold,  do  render  persons  liable  to  serve  on  juries* 
And  some  have  thought  that  all  lands  are  included  under  these 
denominations.  In  Cokes  Copyholder,  §  \1.  it  is  said,  that 
what  land  soever  is  not  copyhola,  is  freehold.  And  in  Calthr.  4 1, 
it  is  said  that  copyhold  lands  may  differ  in  name,  but  not  in  na- 
ture;  for  although  copyhold  lands  be  specially  so  called,  because 
holden  by  copy  of  court  roll,  and  customary  lands  by  some  spe- 
cial custom,  yet  they  are  all  holden  in  one  general  kind,  that  is, 
by  custom,  and  the  diversity  of  their  names  doth  not  alter  the 
nature  of  their  tenure.  Nevertheless  although  all  copyhold  lands 
are  customary^  yet  all  customary  lands  are  not  copyhold,  and 
consequently,  as  such,  do  not  qualify  a  man  to  serve  on  juries. 
Of  which  kind  of  customary  lands  not  being  copyhold  the  greater 
part  of  the  county  of  Westmorland  in  particular  doth  consist. 
For  which  cause  (and  by  reason  of  the  number  of  persons  dis- 
qualified by  being  quakers)  the  jurors  in  that  county  are  in  com- 
parison but  few.  To  remedy  which  inconvenience,  it  seemeth 
not  unreasonable  that  in  the  statutes  limiting  the  qualification 
of  jurors,  amongst  other  denomination  of  tenure,  the  word  ctis- 
ternary  should  be  inserted ;  for  why  should  a  copyholder  of  10/. 
a«year  be  obliged  to  serve,  and  a  customary  tenant  of  100/.  a-year 
be  exempted? 

As  to  the  strangers  per  medietatem  Ungues  above  mentioned,  it 
is  enacted  by  the  28  Ed.S.  c.  13.  that  in  inquests  to  be  taken 
amongst  aliens  and  denizens  before  any  judges,  one  half  of  the 
inquest  shall  be  denizens,  and  the  other  half  aliens,  if  so  many 
there  be  in  the  place  who  are  not  parties ;  if  not,  then  so  many 
fu  there  are. 

And  by  the  27  Ed.  3.  st.  2.  c.  8.  Before  the  mayor  of  the 
staple,  if  both  parties  be  strangers,  the  inquest  shall  be  taken  by 
strangers ;  if  both  be  denizens,  by  denizens ;  if  the  one  party  be 
denizen,  and  the  other  alien,  half  of  the  jury  shall  be  demzens  and 
half  aliens. 

And  these  aliens  need  not  have  any  qualification  by  their  estate. 
*i^.  6.^.29. 
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.  But  ll  aeeam  that  the  English  half  of  the  jury  ought  to  have 
estates  of  the  same  value  as  in  other  cases.    2  Haw*  c.  43.  $  35. 

But  by  the  13  4*  ^^  ^-^  c.  11.  ^11.   In  actions  concerning  OntriaUfor 
tonnwe  and  poundage,  or  ships  or  goods  to  be  forfeited  by  rea-  forfeited  ihipe 
soo  of  unlawful  importation  or  exportation,  there  shall  not  beany  or  goods. 
party  jury,  but  such 'only  as  are  natural-born  subjects. 

In  towns  corporate,  tnals  of  felons  shall  be  by  men  worth  40/.  £«ute  of  Juron 
in  goods,  though  they  have  no  freehold.     23  H.  8.  c.  13.  *n  towns  cor- 

And  in  3  Sa2t.81«  it  is  said  that  when  the  jury  are  of  a  town  P^^^^* 
corporate,  it  is  no  challenge  that  they  are  not  freeholders. 

And  the  statutes  which  require  jurors  to  be  of  such  and 
mch  su£Bciency,  do  generally  except  cities,  boroughs  and  towns 
corporate* 

By  1  /{•  3.  r.  4.  In  the  torn  jurors  shall  have  20^.  a-year  free-  In  th«  torn, 
bold ;  or  26«.  8^.  copyhold. 

In  the  leet,  it  is  said  by  some  books  that  any  person  happening  In  th«  lf«ib 
to  be  present  at  a  court  leet,  or  to  be  riding  by  the  place  where  it 
is  holden,  may,  forthe  want  of  jurors,  be  compelled  by  the  steward 
to  be  sworn,  whether  he  be  resident  within  the  precinct  of  the 
leet  or  not,  by  which  it  seems  to  be  implied,  that  any  person 
whatsoever  is  capable  of  being  put  upon  tne  jury  in  a  court  bet. 
8  Ham.  c  10.  §  68. 

The  coroner's  jury,  upon  inquest  taken  before  him,  are  to  be  On  the  coro- 
of  the  neighbouring  towns ;  but  no  qualification  by  estate  is  re-  ner'g  inquest. 
quired  by  any  statute.    2  HaUy  152. 

By  S  //•  7«  c*  !•  Jurors  to  enquire  of  the  concealments  of  other  On  other  juron 
«t8  shall  have  lands  of  40*.  a-year.  conceding  pre- 

38  H.  6.  c.  9.  Jurors  to  enquire  of  forcible  entry  or  detainer  ■«n*™«n*»' 
have  lands  or  tenements  of  405.  a-year.  P"  enquiries  of 

By  19  H.7.  c.  13.  Jurors  to  enquire  of  riots  shall  have  20^.  a-  *^'«ble  entry. 
year,  diarter  land,  or  freehold ;  or  26*.  Sd.  copyhold.  rioV"^*""** 

By  1  An,  staL  2.  c.  13.  J  3.     In   Yorkshire,  no   person   having   .     *   Wahlre 
150i{.  a-year,  of  such  estate  as  will  qualify  him  to  serve  on  juries, 
shall  be  summoned  to  the  sessions ;  but  only  persons  less  liable  to 
bear  the  expense  of  attending  the  assizes. 

And  by  10  Atu  c*  14.  §6,  If  he  doth  serve  at  the  sessions  it 
shall  not  satisfy  his  turn,  but  he  shall  attend  the  assize  neverthe- 


By  1  Sf  %  W.S.c  32.  §  4.  Young  men  under  twenty-one  years   Persons  under 
of  age  shall  not  serve  upon  juries.  *S^ 

By  13  Ed.  1.  Stat.  1.  c.  38.  Old  men  above  seventy,  persons  Persons  shore 
continually  sick,  or  being  diseased  at  the  time  of  th^  summons,  or  ^®'  i"^*™* 
not  dwelling  in  the  county,  shall  not  be  put  in  juries  of  petit  "*®"^ 
assizes ;  on  pain  of  the  sheriff  paying  damages  to  the  party  giievcd, 
and  being  amerced  to  the  king. 

And  the  equity  of  this  statute,  and  also  the  reason  of  the 
thing,  seem  plainly  so  &r  to  extend  to  grand  juries,  that  if  it  shall 
appear  that  any  of  the  persons  above-mentioned  be  returned 
on  a  grand  jury,  the  court  will  easily  excuse  their  non-appearance.  ▲ 
But  it  seems  clear  that  any  such  persons  beins  returned  on  a  m 
grand  jury  may  lawfully  serve  upon  it  if  they  thmk  fit.  2  Haw. 
e.  25.  ^  20. 

The  jury  ou^t  to  be  men ;  yet  there  shall  be  a  jury  of  women,  In  wfa:»t  tasm 
lo  pry  u  a  woman  be  enseint,  upon  the  writ  de  ventre  inspiciendih  ^vomro'shftU 
Tri.  per  Pais,  Se.  b^jwors. 
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Clergymen. 

Dissenting 
teachers. 

Quakers. 

Writs  of  ex- 
emption. 


Precepts  to  the 
high  and  petty 
constable. 


R.  ▼.  Pugh, 
1  Doug.  188. 


Petty  constable* 
may  inspect  the 
rates. 


Liats  to  be  put 
upon  the 
«hurcfa-door. 


By  the  5  //.  8.  c.  6.  and  18  G.  2.  c.  15.  Freemen  of  the  com- 
pany of  surgeons  in  London  are  exempted  from  serving  uponf 
juries. 

By  6  Sf  7  W.S.  c.  4.  §  2.  8.  Apothecaries  within  London  and 
seven  miles  thereof,  being  free  of  the  company,  and  country 
apothecaries,  who  have  served  seven  years  apprenticeship,  shall 
be  exempted  from  serving  on  juries,  and  their  return  shall  be 
void,  unless  they  shall  voluntarily  consent  to  serve.  - 

Clergymen  cannot  be  impanelled  upon  juries.     Lamb.  396. 

By  1  fV.  3.  c.  18.  ^11.  19  G.  3.  c.  44.  Dissenting  teachersj 
qualified  under  the  toleration  act,  are  exempted  from  serving  on 
juries. 

Also  quakers  by  7  4*  8  lV.y  #.  34.  §  6. 

By  the  ^  Sf  5  fV.  c,  24.  §  21.  No  writ  de  non  ponendis  in 
assists  etjuraiis  shall  be  granted,  unless  upon  oath  made,  that  the 
suggestions  upon  which  it  is  granted  are  true. 

And  the  jurors  ought  to  come  in  person  and  claim  their  pri- 
vilege ;  for  the  sheriff  cannot  return  it.     Tri.  per  Pais,  87. 

II.   Of  making  and  returning  Lists  of  Jurors. 

By  1 8^  S  W.S.  c.  ^2.  §  ^.  8 4- 9  H^.  3.  c.  10.  3  «S' 4  ^n.  c.  18; 
§  5.  The  justices  at  Midsummer  sessions  shall  issue  forth  their 
warrants  (A)  under  the  hands  and  seals  of  two  or  more  of  them 
to  the  high  constable  and  constables,  requiring  him  or  them  to 
issue  forth  his  or  their  precept  to  the  petty  constables,  thereby 
directing  and  requiring  them  to  convene  and  meet  together  with  the 
said  head  constables  within  fourteen  days  next  afler  the  date  of 
such  receipt,  at  some  usual  convenient  place  in  the  hundred,  where 
the  constables  shall  make  and  return  true  lists  in  writing  signed 
by  them,  of  the  names  and  places  of  abode  of  all  persons  within 
their  respective  constablewicks  qualified  to  serve  on  juries,  with 
their  titles  and  additions,  between  the  ages  of  twenty-one  and 
seventy,  which  list  the  said  constable  shall  return  at  the  Michaelmas 
sessions  yearly,  or  at  the  adjournment  day  in  open  court.  High 
constable  failmg  to  issue  his  precept  shall  forfeit  10/.  on  convic- 
tion at  the  assizes  or  sessions,  and  the  constable  failing  to  meet 
the  head-constable  and  to  prepare  his  list  shall  forfeit  51. 

But  if  the  inliabitants  of  a  hundred  have  enjoyed  an  immemo- 
rial exemption  from  serving  on  juries,  tliey  are  not  liable  to 
be  summoned  under  any  of  the  different  statutes  relative  to  jurors; 
wherefore  a  Kigh-constable  who  disobeyed  an  order  of  sessions 
for  summoning  such  inhabitants  was  acquitted  on  an  indictment 
on  the  Stat,  of  3  &  4  An.  c.  18.  §  5. 

By  3  G.  2.  c.  25.  §  1.  The  petty  constables,  on  request  made  to 
any  parish  officer  who  shall  have  in  his  custody  any  of  the  rates  for 
the  poor  or  land  tax,  shall  have  free  liberty  to  inspect  such  rates, 
and  take  from  thence  the  names  of  freeholders,  copyholders,  or 
other  persons .  qualified  to  serve  on  juries,  dwelling  within  their 
respective  parisnes  or  precincts. 

§  1.  And  shall  yearly,  twenty  days  at  least  before  MichadmaSi 
upon  two  or  more  Sundays  fix  on  the  door  of  the  church,  chapel) 
and  every  other  public  place  of  religious  worship,  an  exact  list  of 
persoDB  mtended  to  be  returned  to  &e  quarter  sessions ;  and  shidl 
leave  at  the  same  time  a  duplicate  thereof  with  a  churchwarden. 
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chapehvarden,  or  overseer,    to  be  perused  by  the  parishioners  5  g.  2.  c.  f  5. 
without  fee,  to  the  end  tliat  notice  may  be  given  of  persons  qua- 
lified who  are  omitted,  or  of  persons  inserted  by  mistake  who 
ought  to  be  omitted. 

^  2.  And  if  such  petty  constable  shall  wilfully  omit  any  per-  Penalty  on  tho 
son  who  ought  to  be  mserted,  or  insert  any  one  who  ought  to  be  petty  conit*bl« 
omitted,  or  shall  take  any  reward  for  omitting  or  inserting   any  ^^^  insiTtmg 
person,  he  shall,  for  every  person  so  omitted  or  inserted,  forfeit  2^^"*  wn  ug- 
205.  on  conviction  before  one  justice,  on  confession,  or  oath  of 
one   witness ;  half  to  the  informer,  and   half  to   the  poor  of  the 
parish  or  place  for  which  the  list  is  returned ;  if  not  paid  in  five 
days,  to  be  levied  by  distress  and  sale,  returning  the  overplus,  if 
any.     And  such  justice  shall,  in  writing  under  his  hand,  certify 
the  same  to  the  next  sessions,  who  shall  direct  the  clerk  of  the 
peace  to  insert  or  strike  out  the  name  of  such  person  so  omitted 
or  inserted  wrongfully. 

By  7  &  8  fV.  3.  r.  S2.  §  4.  The  said  petty  constables  at  Michaelmas  Lbu  to  b«  d«- 
sessions  shsll  deliver  in  the  lists  in  open  court.     ( Vide  ante,)  livcred  in  at 

Or  by  3  G.  2.  c.  25.  6  7.  instead  of  this,  after  they  have  com-  ^^  •«»»oiw. 
pleted  dieir  lists,  it  shall  be  sufficient  if  they  subscribe  the  same  Or  to  the  high 
m  the  presence  of  one  justice,  and  at  the  same  time  attest  the  *^*^***^*****' 
truth  thereof  upon  oath  to  the  best  of  their  knowledge  or  belief: 
And  then  the  said  list  being  first  signed  by  the  justice,  and  sub- 
scribed as  aforesaid,  shall  be  delivered  by  the  said  petty  constables 
to  the  high  constables,  who  shall  dehver  in  the  same  at  the  said 
sessions  in  open  court,  attesting  at  the  same  time  upon  oath  the 
receipt  of  such  fists  from  the  petty  constables,  and  that  no  altera- 
tion hath  been  made  therein  since  their  receipt  thereof. 

By  7  &  8  ^.  3.  c.  32.  §  4.    The  constable  failing  to  make  re-  Penalty  on 
turn  shall  forfeit  51.  to  the  king,  to  be  recovered  by  bill,  plaint,   ^^  consublea 

.    ^  .  o'  -^  '   »  '    for  not  return* 

or  mformation.  ing  iij,ts. 

And  by  3  G.  2.  c.  25.  ^  1.  If  any  person,  not  qualified,   shall  penons  not 
find  his  name  mentioned  in  such  list,  and  the  person  required  to  qualified,  how 
make  such  list  shall  refuse  to  omit  him,  or  think  it  doub^ul  whe-  discharged, 
ther  he  ought  to  be  omitted,  the  justices  at  the  sessions  to  which 
the  lists  shall  be  returned,  on  satisfaction  from  the  oath  of  the 
party  complaining,  or  other  proof  that  he  is  not  qualified,  may 
order  his  name  to  be  struck  out,  or  omitted  to  be  entered  in  the 
book. 

By  7  &  8  W.  S.  c.  32.  ^  4.    The  justices  shall  then  cause  the  Lists  to  be  en- 
lists to  be  fairly  entered  in  a  book  by  the  clerk  of  the  peace,*  to  be  ^^^  ^y  **'• 
'by  him  provided  and  kept  for  that  purpose  amongst  the  records  ^^^^  ^  ***• 
of  the  sessions.  peace. 

By  3  G.  2.  c.  25.  i  2.    The  clerk  of  the  peace  neglecting  his  3  G.  2.  c.  25. 
duty  herein  shall  for^it  20/.  to  him  who  shall  sue  by  indictment  at  ®°  ?•"*  o^  20I. 
the  sessions.' 

§  2.  Duplicates  of  the  said  lists,  when  delivered  in  at  the  ses-  Duplicates 
nons,  and  entered  in  such  book  to  be  kept  by  the  clerk  of  the  thereof  to  he 
peace  for  that  purpose,  shall,  during  the  said  sessions  or  within  ^**!J   -/J^ 
ten  days  after,  be  delivered  by  the  clerk  of  the  peace  to  the 
■herlffl 

§  2.  And  the  sheriff  shall  immediately  take  care  that  the  names  The  same  to  be 
diall  be  entered  alphabetically,  with  their  additions  and  places  of  entered  by  the 
abode,  in  a  book  to  be  kept  by  him  for  that  purpose.  ibtrUT 
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flherHTflball  i^  ^  5.  If  the  iheriff  shall  fummon  and  return  any  person  to  the 
turn  none  but     assizes,  whose  name  is  not  in  the  duplicates,  the  judge  may  on 

those  in  the  di»-  •     x*        •  n        'S  ^  "^j-        mrxr 

pUcates.  examination  in  a  summary  way  fine  him  not  exceeding  lu.  nor 

less  than  40;. 

III.  Of  the  Sheriff^s  summantng  and  returning  Jurors. 

Aieiiff  to  sum-  By  a  clause  in  the  commission  of  the  peace  it  is  said,  We  com- 
mon jinnors  to  niand  our  sheriff  that  at  certain  days,  which  you  (the  justices) 
the  tetnont*  inii  «•«  *^  ^    /f         ^        '' 

shall  make  known  to  him,  he  cause  to  come  before  you  so  many 

and  such  good  and  lawful  men  of  his  bailiwick  (as  well  within  the 

liberties  as  without)  by  whom  the  truth  shall  be  the  better  known 

and  enquired  into. 
Whether  the  It  seems  that  justices  of  the  peace  may  not  order  a  juir  to  be 

sessions  may  returned  immediately,  nor  on  the  same  day,  for  the  tnal  of  a 
order  a  ji^  to  prigoner  arraigned  before  them,  as  justices  of  gaol  delivery  may, 
mediateW.   *"^  unless  the  crime  amount  to  felony,  or  the   party  consent  to  be 

tried  immediately.    2  Hato.  c.  4.  94. 
Whether  by  Also  it  seems  that  a  jury  may  not  regularly  be  returned  before 

•ward  of  the  justices  of  the  peace  in  their  sessions  by  a  bare  award  of  the  court, 
court  without  j^g  before  justices  of  gaol  delivery ;  but  that  there  ought  to  be  a 
precep  particular  precept  to  the  sheriff  for  that  purpose.    2  Hatv*  c.  4w 

How  they  may  But  in  cases  of  felony  it  is  agreed  (4  Inst.  164.)  and  is  the  usual 
do  the  same  in  practice,  after  the  prisoners  are  arraigned  and  have  pleaded  to  the 
cases  of  felony,   country,  for  the  justices  to  issue  a  precept  to  the  sheriff,  in  nature 

of  a  venire Jaciasy  which  may  bear  teste  the  same  day  that  the 
prisoners  plead,  commanding  the  sheriff  to  return  twenty-four 
jurors  to  try  the  issue  upon  such  a  day ;  or  they  make  it  return- 
able the  same  day  that  the  prisoner  pleads,  as  at  the  hour  of  one 
in  the  afternoon,  or  the  like ;  and  this  precept  must  be  in  the 
name  and  under  the  seals  of  the  justices  or  two  of  them  (1  Q.), 
and  not  barely  upon  the  award  of  the  roll.  2  Hale,  261.  262. 
Form  of  th«  The  writ  of  venire  facias  by  stat.  ^  &  5W.  c.  24.  J  15.  shall  be 

venire  fades.  \      after  this  form ;  The  kingy  &c.   We  command,  &c.  that  you  cause 

to  come  before,  &c.  ttoetvejree  and  laxv/ul  men  of  the  vicinage  of 
A.  every  ofvohom  shaU  have  10/.  of  land,  tenements,  or  rents^  by 
the  year,  at  least ;  by  tohom,  &c.  and  who  neither,  &c.  (B.) 
Why  the  jurors       The  reason  why  tney  are  required  to  come  from  the  vicinage 
shall  be  return-   jg^  for  that  the  neighbours  are  presumed  to  know  what  is  done  in 

fcf  rtiSl"*^    the  neighbourhood.     1  Inst.  158. 

But  yet  this  is  not  necessarily  required ;  for  they  of  one  side  of 
the  county  are,  by  law  of  the  (visne  or)  neighbourhood,  to  try  an 
offence  of  the  other  side  of  the  county.    2  Hale,  264. 

And  by  the  4  An.  c.  16.  i  6. 7.  and  24  G.2.  c.  18.  §  3.,  to  pre- 
vent challenges  for  default  of  hundredors,  every  venire  Jacias  for 
the  trial  of  an  issue  in  any  action  in  the  courts  at  Westminster,  or 
in  any  action  or  information  on  the  penal  statute,  shall  be  awarded 
of  the  body  of  the  county  where  such  issue  is  triable. 
Upon  the  wool  ^7  ^^e  wool  act  28  G.  3.  c.  38.  i  74.  the  jury  to  try  any  action 
act*  •   or  information  under  the  act  shall   be  freeholders,  to  be  sum- 

moned out  of  any  other  county  than  that  wherein  thejact  shall  be 
eommitted. 
How  many  And  although  the  words  of  the  writ  be  twelve,  yet  By  the  ancient 

Khali  be  wuim-   coursp,  the  sheriff  must  return  twenty-four,  for  the  expedition  of 
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justice ;  for  if  twelve  only  should  be  returned,  there  would  seldom, 
a  full  jury  appear ;  and  in  this  case  usage  and  custom  make  the- 
law.     2  Hale,  263. 

But  the  general  precept  that  issues  before  a  session  is,  to  return 
twenty-four,  and  commonly  the  sheriff  returns  upon  that  precept 
forty-eight.    2  Hale,  263. 

But  in  issues  of  nisi  prius,  the  sheriff  shall  upon  his  return  of  the  Niii  priaa. 
writ  o£  venire Jaciasjuratores  (unless  in  causes  mtendedtobe  tried  at 
bar,  or  where  a  special  jury  shall  be  appointed)  annex  a  panel  to  the 
said  writ  containing  the  christian  and  surname  additions  and  places 
of  abode  of  a  competent  number  of  jurors,  the  names,  of  the 
same  persons  to  be  inserted  in  the  panel  annexed  to  every  venire 
JaciaSf  for  the  trial  of  all  issues  at  the  same  assizes ;  which  number 
of  jurors  shall  not  be  less  than  forty-ei^ht  in  any  county,  nor  more 
than  seventy-two,  unless  the  judges  shall  order  otherwise.  And 
the  writs  of  habeas  corpora  juratorum,  or  distringas,  subsequent 
to  such  writ  of  venire  facias  juratores,  need  not  have  inserted  in 
the  bodies  of  such  writs  the  names  of  all  the  persons  contained  in 
such  panel,  but  it  shall  be  sufficient  to  insert  in  the  mandatory 
part  of  such  writs  respectively  the  bodies  of  the  several  persons 
named  in  the  panel  annexed  to  this  tvrity  or  words  of  the  like  im- 
port, and  to  annex  to  such  writs  respectively  panels,  containing 
the  same  names  as  were  returned  in  the  panel  to  such  venire JacitUy 
with  their  additions  and  places  of  abode,  that  the  parties  con-v 
cemed  in  any  such  trials  may  have  timely  notice  of  the  jurora 
who  are  to  serve  at  the  next  assizes,  in  order  to  make  their 
challenges  to  them,  if  there  be  cause ;  and  the  persons  named  ia 
such  panels  shall  be  summoned  at  the  next  assizes,  and  no  othen 
It  is  true,  this  gives  them  an  opportunity  of  knowing  how  to  make  S'G.  S.  «.  t$, 
their  challenges ;  but  it  also  gives  them  an  opportunity  to  another  S  ^ 

purpose,  namely,  of  labouring  the  jurors, a  practice  which. 

cannot  be  too  much  discouraged. 

By  S  G.  2.  c.  25.  j  9.  in  Wales ;  the  sheriff  shall  summon  out  Walai. 
of  every  hundred  or  commote  not  less  than  ten,  nor  more  than 
filleen  ;  unless  the  judges  shall  order  otherwise. 

§  10.  And  in  the  counties  palatine,  the  sheriff  shall  summon  not 
less  than  forty-eight  nor  more  than  seventy-two  (unless  the  judges 
order  otherwise) ;  and  shall,  eight  days  before  the  courts  be  held, 
cause  a  list  to  be  made  of  the  persons  summoned,  tlieir  additions 
and  places  of  abode,  which  shall  be  hung  up  in  the  sheriff's 
office,  to  be  inspected  by  any  person. 

Upon  the  grand  jury,  there  may  be,  and  usually  are,  more  than  Number  of  tb* 
twelve;  but  if  there  be  twelve  assenting,   though  others  dissent,  grmndjui^.. 
it  is  not  necessary  for  the  rest  to  agree.     2  Hale,  161. 

But  upon  a  trial  by  a  petit  jury,  it  can  be  by  no  more  nor  less  Petit  jury. 
than  twelve,  and  all  assenting  to  the  verdict.     2  Hale,  161.. 

By  7  &  8  W^.  8.  c.  32.  §  8.     In  the  county  of  YorJc ;   only  one  In  the  county 
panel  of  forty-eight  freeholders  and  copyholders,  and  bo  more,  ^^  York, 
shall  be  returned  to  serve  on  the  grand  inquest  at  the  assizes ;  and 
at  the  sessions  not  above  forty,  either  upon  the  grand  inquest  or 
other  service  there. 

j  5.  •Erery  summons  of  jurors  shall  be  made  by  the  sheriff,  his  .Time  and 
officer,  or  lawful  deputy,  six  days  before  at  the  least,  (and  in  n«rof»um- 
Wale$  eight  days  before,  and  in  the  counties  palatine  fourteen  ™^"^ 
dmy9  before,  8  G.  2   c.  25.  §  9. 10.)  shewing  to  every  person   so 
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sutnttioned  the  warrant  under  the  seal  of  the  office  wherein  they 
are  nominated  and  appointed  to  serve ;  and  if  such  juror  be  absent 
from  the  place  of  his  habitation,  notice  of  the  summons  shall  be 
given  by  leaving  a  note  thereof  in  writing  under  the  hand  of  such 
officer,  at  the  dwelling  house  of  such  juror,  with  some  person 
there  inhabitino;  in  the  same. 

By  7  &  8  n\  3.  c.  S2.  §  6.  If  the  sheriff,  under  sheriff,  bailiff, 
or  other  person  neglect  their  duty  herein,  or  excuse  any  person 
for  favour  or  reward ;  he  shall  forfeit  20/.  to  him  M'ho  shall  sue. 
Or  by  3G.2.  c.25.  §6.  he  may  be  fined  10/.  or  under,  by  the 
judge  of  assize,  great  sessions,  or  sessions  for  the  county 
palatine. 

And  by  3  G.  2.  c.  25.  §  6.  No  bailiff  or  other  officer  shall  summon 
any  person  other  than  such  whose  name  is  specified  in  a  mandate 
signed  by  the  sheriff  or  under  sheriff,  and  directed  to  such  bailiff 
or  other  officer ;  on  pain  of  10/«  on  a  summary  conviction  before 
the  judge  of  assize. 

In  the  case  of  R.  v.  Whitakery  the  defendant  was  summoning 
bailiff  to  the  sheriff  of  Middlesexy  and  it  was  his  province  to 
summon  jurors  to  attend  to  try  causes.  ?An  attachment  was 
granted  against  him,  upon  a  charge  of  denianding  and  receiving 
money  from  several  of  the  inhabitants  to  excuse  them  from 
serving,  and  for  summoning  such  as  refused  to  pay  him  more  fre- 
quently than  it  came  to  their  turn.  Being  examined  upon  inter- 
rogatories, it  appeared  to  the  court,  upon  the  report  of  Sir  James 
Burrow,  that  he  admitted  having  received  small  sums  from  several 
individuals ;  That  in  some  years  he  had  received  in  the  whole 
about  sixty  or  seventy  pounds;  and  in  every  year  something, 
though  sometimes  not  more  than  twenty  pounds.  But  he  denied 
ev^  having  demanded  it,  or  having  ever  been  guilty  of  partiality^ 
either  in  excusing  those  who  paid  him,  or  in  sununonmg  those 
more  frequently  than  he  ought  to  have  done  who  refused  to  pay 
him.  He  swore  he  received  it  only  as  a  Christmas-box,  which 
had  been  customary,  and  in  no  other  view  whatever ;  and  posi- 
tively denied  that  he  ever  acted  with  any  partiality  in  consequence 
of  its  being  given  or  refused.  The  Court  thought  this  to  be  a  very 
bad  practice,  and  of  very  evil  example ;  wherefore  they  fined 
him  two  hundred  pounds,  and  ordered  him  to  be  committed  till 
paid.  They  added,  that  the  sheriff  should  be  informed  of  this, 
and  that  it  should  be  recommended  to  him  to  discbarge  this  man 
from  his  office  of  summoning  bailiff. 

By  3  G.  2.  c.  25.  §  4.  No  persons  shall  be  returned  as  jurors  on 
trials  at  the  assizes,  who  have  served  within  one  year  before  in 
the  county  of  Rutland,  or  four  years  in  the  county  of  York,  or 
two  years  before  in  any  other  county  (not  being  a  county  of  a 
city  or  town) ;  on  pain  that  the  sheriff,  on  examination  and  proof 
in  a  8un;miary  way,  shall  be  fined  by  the  judge  not  exceeding  5/. 
for  eaclfr  offence.  ^ 

§  5.  And  the  sheriff  shall  enter  in  a  book  the  names  of  such 
persons  as  shall  be  summoned  and  shall  serve  at  the  assizes,  with 
their  additions  and  places  of  abode,  alphabetically,  and  tlie  times 
of  their  services;  and  every  person  who  hath  served, « shall  (on 
application  by  him  made  to  the  sheriff)  have  a  certificate  gratisy 
testifying  his  attendance  ;  and  the  said  book  shall  be  transmitted 
to  the  succeeding  sheriff. 
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.  By  7ft  8  fT.S.  c.  52.  §  7.  10  An.  c,  14.  §  5.    In  the  county  of  Hmrofton 
York  they  shall  not  be  returned  above  once  in  four  yedrs,  at  the  juron  shall  be 
assizes  or  sessions*  tummooed  in 

And  by  3  &4  An.  c.  18.  §  3.     If  the  sheriff  of  the  county  of  y^"*^  *^ 
York  neglect  to  keep  such  book  as  above,  or  to  enter  the  names,  p     ' 
or  to  deliver  over  to  his  successor  the  entries  made  for  four  years  sheriffof^York 
next  before,  or  to  deliver  the  certificate  gratis,  he  shall  forfeit  100/.,  for  not  keeping 
half  to  the  king  and  half  to  him  that  shall  sue.  his  book. 

§  4.  And  if  he  shall  summon  or  return  any  juror,  who   shall   >^nd  for  not 
have  served  within  four  years,  and  shall  not,   on  producing  the  duly  ditcharg. 
certificate,  discharge  the  summons  or  return,   and  thereof  give  ingammmons. 
notice   to  the  party  summoned  six  days  before   the  assizes  or 
sessions,  he  shall  forfeit  20/.  to  the  party,  with  full  costs. 

By  4  G.2.  C.7.  $  2.    In  the  county  of  Middlesex;    no  person   How  often  tliey 
shall  be  returned  to  serve  as  a  juror  at  any  sessions  of  nisi  priusy  •'"•U  l»  «uro- 
who  hath  been  returned  in  the  two  terms  or  vacations  next  before ;  ™"***  *•*  Wid- 
en pain  of  the  sheriff  being  fined  by  the  judge  51.  or  under. 

And  by  the  7  &  8  JV.  c.  32.  §  9.    The  inhabitants  of  the  city  In  Westminster, 
and  liberty  of  Westminster  shall  be  exempted  from  serving  in  any 
jury  at  the  sessions  for  Middlesex^  by  reason  of  their  attendance 
at  the  courts  of  Westminster^iall. 

By  4  An.  c.l6.  §  8.  In  any  actions  brought  in  the  courts  of  Jury  of  view. 
Westminster^  where  it  shall  appear  to  the  court  that  it  is  necessary 
that  the  jurors  shall  have  the  view  of  the  place  in  question,  they 
may  order  special  writs  of  distringas  or  habeas  corpora  to  issue, 
by  which  the  sheriff  shall  be  commanded  to  have  six  out  of  the 
first  twelve  of  the  jurors,  or  some  greater  number  of  tliem  at  the 
place  in  question,  some  convenient  time  before  the  trial;  who 
shall  have  the  matters  in  question  shewn  to  them  by  two  persons 
in  the  said  writs  named ;  and  the  sheriff  by  a  special  return  upon 
the  same,  shall  certify  that  the  view  hath  been  had  according  to 
the  command  of  the  said  writ. 

And  by  the  3  G.  2.  c.  25.  §  14.  Where  a  view  shall  be  allowed, 
six  or  more  of  the  jurors  in  the  panel,  who  shall  be  consented  to 
by  the  parties  on  both  sides  or  their  agents,  or  if  they  cannot 
agree  by  the  proper  officer,  or,  if  need  be,  by  a  judge  of  the 
court,  —  shall  have  the  view,  and  shall  be  first  sworn,  or  such 
of  them  as  appear,  before  any  drawing,  and  others  shall  be  drawn 
to  make  up  the  number. 

The  usual  way  of  granting  views  now  is  on  the  parties  entering  i  Burr.  t5^ 
into  a  rule  by  consent,  that  in  case  no  view  be  had  (as  if  no  jurors 
attend,)  or  if  a  view  be  had  by  any  of  the  jurors  (though  not 
being  six  of  the  first  twelve,)  yet  the  trial  shall  proceed,  and  no 
objection  be  made  on  account  thereof,  or  for  want  of  a  proper 
return. 

In  Tr.  %  W.S.I  Salk.  405.   A  rule  was   made,    that  when  the  Striking  a 
master  is  to  strike  a  jury,  viz.  48,  out  of  the  freeholders' book,  he  special  jury, 
shall  give  notice  to  the  attornies  of  both  sides  to  be  present ;  and 
if  the  one  comes,  and  the  other  does  not,  he  that  appears  shall, 
according  to  the  ancient  course,  strike  out  twelve,  and  the  master 
shall  strike  out  other  twelve  for  him  that  is  absent. 

But  if  by  rule  of  court,  the  master  is  ordered  to  strike  a  jury,   Anon, 
in  case  it  be  not  expressed  in  such  rule  that  the  master  shall  strike  i  ^K  ^05. 
48;  and  each  of  the  parties  shall  strike  out  twelve,  the  master  is  ^'  ®  W.  5, 
to  strike  24,  and  the  parties  have  no  liberty  to  strike  out  any. 
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And  by  S  G.  2.  c.  25.  $  16.  The  party  who  shall  apply  for  a  spe- 
cial jury  to  be  struck  shall  pay  the  fees  for  the  striking  such  jury, 
and  shml  not  be  allowed  the  same  on  taxation ;  And  also  by  24  G.  2. 
c.  18.  (i  1.  shall  pay  all  the  expenses  occa^oned  by  the  trial  of 
the  cause,  and  shall  have  no  other  allowance  for  the  same  upon 
taxation  of  costs  than  he  would  be  entitled  to,  if  the.  cause  had 
been  tried  by  a  common  jury ;  unless  the  judge  shall  in  open  court 
certify  upon  the  back  of  the  record  that  the  same  was  a  cause 
proper  to  be  tried  by  a  special  jury, 

§  2.  And  no  person  who  shall  serve  upon  a  special  jury  shall 
be  allowed  more  than  the  sum  which  the  judge  shall  think  reason- 
able, not  exceeding  one  guinea,  except  in  causes  wherein  a  view 
is  directed. 

On  a  motion  for  a  special  jury,  m  the  case  of  R,  v.  Macart- 
neyy  for  the  murder  of  the  duke  of  Hamilton^  it  was  holden  by 
Parker  C.J.  that  there  cannot  be  a  special  jury  in  cases  of  ^r«a509t 
or  felony  ;  for  the  party  must  have  the  advantage  of  challenging 
twenty  in  case  of  felony,  and  thirty-five  in  case  of  high  treason, 
without  cause  shewn.  In  cases  of  special  juries,  there  are  forty- 
eight  brought  before  the  master,  and  he  takes  twenty-four;  so 
there  cannot  be  a  rule  for  a  good  jury,  nor  for  a  special  jury,  in 
this  case  of  a  trial  at  bar;  for  the  jury  will  be  the  same  with  or 
without  such  a  rule,  for  they  are  all  good  juries  in  Middlesex^  and 
80  in  all  cases  of  jurors  at  the  bar ;  and  if  there  should  be  a  spe- 
cial jury,  it  would  take  away  the  advantage  the  party  has  of  chal- 
lengmg  peremptorily,  although  not  of  shewing  cause.  So  no 
rule  was  made  in  this  case,  lest  the  sheriff  in  all  other  cases,  when 
there  is  no  such  rule,  should  not  return  a  good  jury. 

By  35  H.8.  c.6.  ^6.  When  a  full  jury  at  nisi  pritis  (or  on 
indictments,  informations,  or  other  actions  on  penal  statutes, 
^Sf  5  P.  Sf  M,  c,  7.)  shall  not  appear,  or  shall  be  reduced  below 
the  number  by  challenge,  the  judges  on  request  of  the  plaintiff 
(or  defendant,  14  EL  c.9.)  may  command  the  sheriff  to  appoint 
so  many  other  able  persons  of  the  county  then  present  at  the 
assizes,  as  shall  make  up  a  full  jury ;  whose  named  shall  be  an- 
nexed to  the  panel. 

Andby  the4<^5  ?K.  c.24.  ^8.  19.  These  tales-men  {tales 
de  circumstaniibus)  shall  have  each  5/.  a-year,  of  like  estate  as 
other  jurors ;  in  f Vales  3/. 

But  by  the  7  <IV  8  ^F.  c.  32.  §  3.  Tales-men  in  nisi  pritis  shall 
be  returned  out  of  the  other  panels,  returned  to  serve  at  the  same 
assizes. 

And  by  35  //.  8.  c.  6.  §  7.  The  parties  may  have  tlieir  challenges 
to  the  tales,  as  to  other  jurors. 

By  the  4  4v5  W.  c.  24.  §  20.  No  fee  shall  be  taken  by  any 
sheriff,  clerk  of  assize,  or  any  other  person,  for  the  return  of  any 
tales,  or  upon  the  account  or  any  tales  returned ;  on  pain  of  10/., 
half  to  the  prosecutor,  and  half  to  the  king. 

By  27  EL  c,  7.  No  sheriff  shall  return  any  juror,  without  the 
addition  of  his  dwelling,  or  some  other  addition  by  which  he  may 
be  known ;  and  no  extract  of  issues  shall  be  delivered  out  without 
such  addition  ;  on  pain  of  five  marks  to  the  king,  and  five  marks 
to  the  party  grieved ;  to  be  recovered  in  sessions,  or  elsewhere. 

By  S  G.  2.  c.  25.  §  3.  If  the  clerk  of  assize,  or  other  officer, 
shall  record  the  appearance  of  any  person  who  did  not  appear,  h# 
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riiall,  on  conviction  before  the  judge  of  assize  in  a  summary  way,  9Q,%  e.85. 
forfeit  not  exceeding  10/.  nor  under  405.  corlin^per>ori« 

§  11.  12.  Last  of  all :  The  name  of  each  person  summoned  to  who  did  not 
try  the  issues  of  nisi  prtus,  with  his  addition  and  place  of  abode,  *PP**^* 
shall  be  written  in  several  and  distinct  pieces  of  parchment  or  Dr»w»n/?j»'?"' 
paper,  as  near  as  may  be  of  equal  size  and  bigness,  and  delivered  to  "*^**  ^ 
the  marshal  by  the  under-sheriff  or  his  agent.  And  the  same  shall 
by  the  direction  and  care  of  the  marshal  be  rolled  up,  all,  as  near 
as  may  be,  in  the  same  manner,  and  put  together  in  a  box  or 
glass  to  be  provided  for  that  purpose.  And  when  any  cause  shall 
be  brought  on  to  be  tried,  some  indifferent  person  by  direction  of 
the  court  shall  in  open  court  draw  out  twelve  of  the  said  parch- 
ments or  papers  one  after  another.  And  if  any  of  the  persons 
whose  names  shall  be  so  drawn  shall  not  appear,  or  be  challenged 
and  set  aside,  then  such  further  numbefr,  until  twelve  be  drawn 
who  shall  appear,  and  afler  all  causes  of  challenge,  shall  be  al* 
lowed  as  fair  and  indifferent.  And  the  said  twelve  persons  so  first 
drawn  and  appearing  and  approved  as  indifferent,  their  names 
being  marked  in  the  panel,  and  they  being  sworn,  shall  be  the 
jury  to  try  the  cause.  And  the  names  of  the  persons  so  drawn 
and  sworn,  shall  be  kept  apart  by  themselves  in  some  other  box 
or  eiass  to  be  kept  for  that  purpose,  till  such  jury  shall  have  given  in 
their  verdict,  and  the  same  is  recorded,  or  until  such  jury  shall  by 
consent  of  the  parties  or  leave  of  the  court  be  discharged.  And  then 
the  same  names  shall  be  rolled  up  again,  and  returned  to  the  former 
box  or  glass,  there  to  be  kept  with  the  other  names  remaining  at 
that  time  undrawn.  And  so  toties  ouoties,  as  long  as  any  cause 
remains  then  to  be  tried.  Providea,  that  if  any  cause  shall  be 
brought  on  to  be  tried  before  the  jury  in  any  other  cause  shall 
have  brought  in  their  verdict,  or  be  discharged,  the  court  may 
order  twelve  of  the  residue  of  the  said  parchments  or  papers  to  be 
drawn  as  aforesaid. 

IV.  Of  the  Challenge  of  Jurors, 
And  herein, 

{\.)  Of  the  several  kinds  of  challenge. 

[33  Ed.  1.  St  4.-22  H.  8.  c.  14.  J  6.— 1  &  2  Ph.& 
M.  c.  10.— 24  G.  2.  c.  10.  J  4.] 
(2.)  IVhen  the  challenge  is  to  he  taken. 
(3.)  Hens  the  challenge  shall  be  tried. 
(4.)  Hax  panels  may   be  reformed  by  the  court  without 
challenge. 

[8  H.  8.  c.  12.] 

(1.)  Of  the  several  kinds  of  challenge. 

There  are  two  kinds  of  challenge ;  either  to  the  array ^  by  which  Two  kindi^  of 
ismeantthe  whole  jury  as  it  stands  arrayed  in  the  pand^  or  little  challcogt. 
square  oon^  of  parchment  on  which  the  jurors'  names  are  written ; 
or  to  the  p<Ms^  by  which  are  meant  tiie  several  particular  persons 
or  heads  in  the  array.     1  Insi.  156.  158. 

Ghsllenge  to  the  array^  is  in  respect  of  the  partiality  or  de&ult  To  tiit  srraf. 
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3IUtOCd  (;fVho  may  bis  challenged.)         §  iv. 

of  the  sheriff,  coroner,  or  other  officer  that  made  the  return :  And 
this  is  two-fold ; 

(1)  Principal  challenge  to  the  array;  which,  if  it  be  made  good, 
is  a  sufficient  cause  of  exemption,  without  leaving  any  thing  to  the 
judgment  of  the  triers. 

Causes  of  challenge  of  this  sort,  are  such  as  these,;  if  the 
sheriff,  or  other  officer,  be  of  kindred  or  affinity  to  the  plaintiff  or 
defendant,  if  the  affinity  continue.  If  any  one  or  more  of  the 
jury  be  returned  at  the  denomination  of  the  party,  plaintiff,  or 
de^ndant,  the  whole  array  shall  be  quashd^d.  If  the  plaintiff  or 
defendant  have  an  action  o^  battery  against  the  sheriff,  or  the 
sheriff  against  either  party,  this  is  a  good  cause  of  challenge. 
So  if  the  plaintiff  or  defendant  have  an  action  of  debt  against 
the  sheriff;  but  otherwise  it  is,  if  the  sheriff  have  an  action  of 
debt  against  either  party.  Or  if  the  sheriff  have  parcel  of  the 
land  depending  upon  the  same  title.  Or  if  the  sheriff,  or  his 
bailiff  which  returned  the  jury,  be  under  the  distress  of  either 
party,  or  if  the  sheriff  or  his  bailiff  be  cither  of  counsel,  attorney, 
officer,  or  servant  of  either  party ;  gossip,  or  arbitrator  in  the 
same  manner,  and  treated  thereof. 

And  formerly,  if  a  peer  were  plaintiff  or  defendant,  and  a 
knight  were  not  returned  of  the  jury,  the  array  might  have  been 
quashed:  But  now  by  the  24  G.  2.  c.  18.  ^4.  no  challenge  shall 
be  taken  to  any  panel  of  jurors  for  want  of  a  knight's  being  re- 
turned of  the  panel,  where  a  peer  is  a  party. 

And  the  subject  may  challenge  the  array  against  the  king ;  as  in 
traverse  of  an  office,  he  that  traverseth  may  challenge  the  array ; 
and  so  it  is  in  case  of  life. 

And  where  a  subject  may  challenge  the  array  for  unindiffer- 
ency,  there  the  king  being  a  party  may  also  challenge  for  the  same 
cause. 

The  array  challenged  on  both  sides  shall  be  quashed      Id. 

(2)  Challenge  to  the  array  for  favour.  He  that  taketh  this 
must  shew  in  certain  the  name  of  him  that  made  it,  and  in  whose 
time,  and  all  in  certainty.  This  kind  of  challenge,  being  no  prin- 
cipal chalienge,  must^e  left  to  the  discretion  and  conscience  of 
the  triers.  As  if  the  plaintiff  or  defendant  be  tenant  to  tlie 
sheriff,  this  is  no  principal  challenge,  but  he  may  challenge  for 
favour,  and  leave  it  to  trial.  So  affinity  between  the  son  of  the 
sheriff  and  the  daughter  of  the  party,  and  the  like,  is  no  principal 
challenge,  but  to  the  favour ;  but  if  the  sheriff  marry  the  daugh- 
ter of  either  party,  or  the  like,  this  (as  hath  been  said)  is  a  prin- 
cipal challenge.     1  Inst,  156. 

But  where  the  king  is  party,  one  shall  not  challenge  the  array 
for  favour ;  because  in  respect  of  his  allegiance,  he  ought  to 
favour  the  king  more.  But  if  the  sheriff  be  a  menial  servant  of 
the  king,  there  the  challenge  is  good.  1  Inst,  156.  By  which  it 
seems  to  be  meant^  that  such  challenge  is  not  good,  without  shew- 
ing some  actual  partiality  in  the  sheriff.     2  Havo,  c.  43.  §  32. 

But  the  king  may  challenge  the  array  for  favour.     1  Inst,  156. 

Challenge  to  the  polls  is  direefold ; 

(1)  Peremptory.  This  is  so.dalled,  because  a  person  may 
challenge  peremptorily,  upon  his  own  dislike,  without  shewing 
any  cause. 

This  peremptory  challenge  shall  not  be  allowed  to  the  king ; 
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for  it  is  provided  by  the  S3  Ed.  1.  st.  4.  that  he  who  challenges  a  55  £d.  I.  it.  4. 

juror  for  the  king  shall  shew  cause,  and  the  truth  thereof  shall 

be  enquired  of.     And  this  extends  as  well  to  criminal  as  civil 

causes.     However,   if  the  king  challenge  a  juror,  he  need  not 

shew  any  cause  of  his  challenge,  till  the  whole  panel  be  gone 

through,  and  it  appear  that  there  will  not  be  a  full  jury  without 

the  person  challenged.     And  if  the  defendant,  in  order  to  oblige 

the  king  to  shew  cause,  presently  challenge  all  the  rest,  yet  it 

hath  been  adjudged  that  the  defendant  shall  be  first  put  to  shew 

all  his  cause  of  challenge,  before  the  king  need  to  shew  any. 

2  Hato.  c.  43.  §  % 

And  this  peremptory  challenge  is  not  allowable  to  the  party,  whcn  allowed 
against  the  king,  but  only  in  cases  of  treason  or  felony,  in  favour  Agfiintt  the 
of  life.     l/iw^.l56.  Wng. 

But  in  case  of  treason  or  felony,  the  prisoner  by  the  common 
law  might  peremptorily  challenge  thirty-five,  which  was  under 
the  number  of  three  juries ;  but  by  the  statute  of  the  22  i/.  8.  22  h.  8.  c.  14. 
i:.  14.  ^6.  the  number  is   reduced  to  twenty,  in  petit  treason, 
murder,  and  felony,  and  in  case  of  high  treason,  and  misprision 
of  hieh  treason,  it  was  taken  away  by  the  statute  of  the  33  //.  8.  33  H.  8.  c.  23. 
c.  23.  J  3. ;  but  by  the  statute  of  the  1  «^  2  P.  ^  Af.  c.  10.  the  5  ^• 
common  law  was  again  revived  for  any  treason,  and  therein  the   l&SP.&M. 
prisoner  shall  have  his  peremptory  challenge  to  the  number  of  ^*  l^ 
thirty-five. 

But  as  to  all  murders  and  other  felonies,  the  statute  of  the  s  Hale,  269. 
22  //.8.  c.  14.  taking  away  the  peremptory  challenge  of  above 
twenty  stands  in  force.  But  if  Uie  party  challenge  above  that 
number,  he  shall  not  have  judgment  of  death,  but  his  challenge 
shall  be  over-ruled,  and  he  shall  be  put  upon  his  trial.  Hale's  Sum. 
259.     2  Hale,  270. 

A  peremptory  challenge  is  not  allowed  in  the  trial  of  collateral 
issues.  Fost.  42.  3  MS.  Sum.  158.  Nor  in  any  trial  for  a  mis* 
demeanor.  Reading's  Case,  7  Howell* s  St.  Tri.  264.  Titus 
Oatess  Case,  10  Howell's  St.  Tri.  1079.  See  also  Christian's 
Note  to  4  Blac.  Com.  353. 

(2)  Principal  challenge  to  the  polls ;  where  cause  is  shewn,  but  Principal 
which  if  found  true,  stands  sufficient  of  itself,  without  leaving  any  challenge  to 
thing  to  the  triers.  ^^  ^^^ 

Causes  of  principal  challenge  to  the  polls  are  such  as  these ;   *     Causes. 

A  peer  is  not  to  be  sworn  on  juries,  and  he  may  be  challenged   Peer  sworn. 
by  either  party,  or  may  bring  a  writ  of  privilege  for  his  discharge. 
1  Inst.  156.     2  Haw.  c.43.  #  11. 

Want  of  freehold  is  a  good  cause  of  challenge.     1  Inst.  156.        Estate. 

Also,  if  a  person  is  an  alien.     1  Inst.  156.  Alienage. 

If  the  juror  be  within  the  age  of  twenty-one,  it  is  a  good  cause   Age. 
of  challenge.     1  Inst.  157- 

If  a  juror  be  above  the  age  of  seventy,  or  be  sick,  or  be  non-- 
resident in  the  county,  he  may  sue  out.  a  writ  of  privilege  for  hb  . 
discharge ;  but  if  he  be  returned  and  appear,  he  can  neither  be 
challenged  by  the  party,  nor  excuse  himself  from  not  serving,  if 
there  be  not  enough  without  him.    2  Haw.  c.  43.  §  26. 

If  the  juror  be  of  blood  or  kindred  to  either  party,  this  is  a  Kindred. 

Srincipal  challenge ;  for  that  the  law  presumeth  that  one  kinsman 
oth  favour  another,  before  a  stranger ;  and  how  far  remote  soever 
be  it  of  kindred  yet  the  challenge  is  good.     1  Imt.  157f 
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Affinity. 
Godfkthen. 

Interest  in  title. 
Pitjudioei 


Prior  verdict 
by  the  juror* 

Indictor. 


Jiwor  haTing 
been  an  arbitra- 
tor in  the  cause. 


Counsel,  &c 


Eating  and 
drinking  at  the 
cost  of  aparty. 


MaUoe. 


Parishioner* 


Labouring  a 
juror. 


FeUow-aerantt 
Attainder. 


SurOtd  (Who Tnajf  be  chaUer^fsd.)        %ir. 

Affinity,  or  alliance  by  marriage,  it  a  principal  challenge,  .if  the 
same  continue,  or  issue  be  had ;  otherwise,  it  is  but  to  the  favour. 
1  Inst.  157. 

If  the  juror  be  godfather  to  the  child  of  the  plaintiff  or  defend* 
ant,  or  they  to  his  child,  this  is  allowed  to  be  a  good  challenge  in 
our  books.     1  Insi.  157. 

If  the  juror  hath  part  of  the  land  that  dependeth  upon  the  same 
title,  it  is  a  principal  challenge.     1  Itist.  157. 

It  hath  been  allowed  a  good  cause  of  challenge,  on  the  part  of 
the  prisoner,  that  the  juror  hath  declared  his  opinion  before-hand, 
that  the  party  is  guilty,  or  will  be  hanged,  or  the  like«     2  Hatu. 

Likewise  if  the  juror  gave  a  verdict  before  for  the  same  cause, 
or  upon  the  same  title  or  matter,  though  between  other  persons. 
1  Inst.  157. 

So  likewise  one  may  be  challenged,  that  he  was  indictor  of  the 
plaintiff  or  defendant  in  the  same  cause ;  for  such  a  one,  it  may 
De  thought,  will  not  falsify  his  former  oath.  Lamb.  554>.  And  if 
a  grand  juryman  who  was  one  of  the  indictors  in  the  same  cause 
be  returned  upon  the  petit  jury,  and  do  not  challenge  himself,  he 
shall  be  fined.    2  Hale,  509. 

If  a  juror  hath  been  an  arbitrator,  chosen  by  the  plaintiff  or 
defendimt  in  the  same  cause,  and  hath  been  informed  thereof 
or  treated  of  the  matter,  this  is  a  principal  challenge  ;  otherwise, 
if  he  were  chosen  indifferently  by  either  of  the  parties.  I  Inst. 
157. 

If  he  be  of  counsel,  servant,  or  of  fee,  of  either  party,  it  is  a 
principal  challenge.     1  Inst.  157. 

Also,  if  a  juryman,  before  he  be  sworn,  take  information  of  the 
case,  this  is  a  cause  of  challenge.    2  Hale,  S06. 

If  any,  afler  he  be  returned,  do  eat  and  drink  at  the  charge  of 
either  party,  it  is  a  principal  cause  of  challenge.    1  Inst.  157. 

But  it  is  not  a  principal  challenge  to  a  juror,  but  only  to 
the  favour,  that  the  prosecutor  was  lately  entertained  at  his  house. 
SSalk.Sl. 

Actions  brought  by  the  juror  against  either  of  the  parties, 
or  by  either  of  the  parties  against  him,  which  imply  malice  or 
displeasure,  are  causes  of  principal  challenge;  other  actions, 
which  do  not  imply  malice  or  displeasure,  are  but  to  the  favour. 
1  Inst.  157. 

In  a  cause  where  the  parson  of  the  parish  is  party,  and  the 
right  of  the  church  cometh  in  debate,  a  parishioner  is  a  princi- 
pal challenge.     1  Imt.  157. 

If  either  party  labour  the  juror,  and  give  him  any  thing  to 
ffive  his  verdict,  this  is  a  principal  challenge :  but  if  either  party 
labour  the  juror  to  appear  and  to  do  his  conscience,  this  is  no 
challenge  at  all,  but  lawful  for  him  to  do  it.     1  Inst.  157. 

That  the  juror  is  a  fellow-servant  with  either  party,  is  no  prin- 
cipal  challenge  but  to  the  favour.     1  Inst.  157. 

If  the  juror  be  attainted  or  convicted  of  treason  or  felony,  or 
for  any  offence  to  life  or  member,  or  in  attaint  for  a  false  verdict, 
or  for  perjury  as  a  witness,  or  in  a  conspiracy  at  the  suit  of  the 
king,  or  in  any  suit,  (either  for  the  kinp^  or  for  any  subject),  be 
adjudged  to  the  pillory,  tumbril,  or  the  hke»  or  to  be  branded  or 
stigmatised,  or  to  have  any  other  corporal  punishment,  wheireby 
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.he  becometh  infamous;  these,  and  the  like,  are  principal  causes 
of  chaiienge.     1  Imt.  158. 

So  it  is,  if  a  man  be  outlawed  in  trespass,  debt,  or  any  other  Outlawry 
action,  for  he  is  ex  lexj  and  therefore  not  a  lawful  man.  1  IuaL  158. 

And  old  books  have  said,  that  if  he  be  excommunicated,  he  Exctrnimu- 
could  not  be  of  jury.     1  Inst,  158.  nicate. 

But  it  is  no  objection  that  a  juror  has  been  sworn  by  a  wrong  Wrongly  sworn, 
christian  name  either  in  a  criminal  or  a  civil  case. 

An  instance  of  the  former  kind  occurred  at  Newcastle  in  178S,  J^^  case  of  a 
where  after  the  business  on  the  crown  side  was  over,  it  was  dis-  ^w'7™*JJ'v 
covered  that  Robert  Curry ^  who  served  upon  the  jury,  had  an-   ig^^  gji 
swered  to  the  name  of  Joseph  Curry  in  the  sheriff's  panel,  and  g.  C.  (d.) 
had  been  sworn  by  that  name.     On  further  enquiry  it  appeared  Whei«  R.  c 
that  there  was  a  person  of  the  name  of  Joseph  Curry  belonging  to  Miswered  to  the 
Newcastle^  but  not  at  that  time  resident  within  the  county  ;  that  °*™*  ®^.  *''.£; 
Robert  Curry  was  qualified  to  serve  on  juries,  and  had  been  sum-  ™^|*n^  ^le  * 
moned  by  the  bailins  to  attend  on  tlie  crown  side  as  a  juryman  trial  of  a  pri. 
at  these  assizes.     All  this  was  mentioned  to  Mr.  Baron  Eyre^  sonerforaca- 
who,  conceiving  it  only  to  amount  to  a  misnomer  in  the  panel  of  P>^  felony,  it 
the  juryman  intended  to  be  returned,  and  who  did  serve,  and  ^"JJ'Ti "**"*' 
that  it  was  but  cause  of  challenge,  which,  on  being  stated,  would  ^j  |rfier?«Jiict 
instantly  have  been  rectified  by  altering  the  panel,  and  that  afler  carinot  be  taken 
judgment  it  could  not  be  assigned  as  error,  did  not  incline  to  in-  advantage  oC 
terpose  on  the  ground  of  a  supposed  irregularity  in  the  proceed-  by  the  party 
ings.      However,  on  being  pressed  by  the  counsel,   the  judge  «>»^«2^»«»» 
thought  fit  to  respite  the  execution  oi  a  convict  for  forgery  until 
the  Michaelmas  term  following,  that  he  might  have  an  opportu- 
nity of  mentioning  the  case  to  the  rest  of  the  judges.    And  on 
the  first  day  of  Michaelmas  term  1783,  the  judges  were  unanim- 
ously of  opinion  that  there  was  no  ground  for  the  objection  if  a  writ 
of  error  were  brought,  and  much  less  upon  a  summary  application. 

In  a  more  recent  case,  where  it  appeared  that  the  son  of  a  jury-  Hill  v.  Yates, 
man   returned  had  answered  to  his  father's  name  when  called  on   i^  ^'^^  ^ss. 
the  panel,  and  served  as  one  of  the  jury  on  the  trial  of  the  cause,  7^*  ion  of  a 
the  Court  of  K.  B.  refused  to  set  aside  tlie  verdict  as  for  a  mis-  m^n'^andrel 
trial.    In  the  course  of  the  same  term  Lord  Ellenborough  C.  J.  turned,  having 
said,  he  had  mentioned  this  case  to  all  the  judges,  and  they  were  answered  tn  hia 
all  of  opinion  that  it  was  a  matter  within  their  discretion  to  grant  father's  name 
or  refuse  a  new  trial  on  such  a  ground,  and  that  if  no  injustice  ^T**®"  called  on 
had  been  done  which  was  not  pretended  in  this  instance,   they  fce^S^M  one 
would  not  interfere  in  this  mode,  but  leave  the  party  to  get  rid  of  of  the  jury 
the  verdict  as  he  might.    That  if  they  were  to  listen  to  such  an  on  the  trial  of  a 
objection,  they  might  set  aside  half  the  verdicts  given  at  every  f*"»e»  "not of 
assizes,  where  the  same  thing  might  happen  from  accident  or  in-  >»s«*f*  sufficient 
advertence,  and  possibly  sometimes  from  design,  especially  in  cri-  ^^^»  ^^^ 
minal  cases.    His  lordship  cited  the  above  case  before  Mr.  B.  the  veidict  as 
Eyre^  and  said  he  had  mentioned  this  matter  again  in  court,  in  for  a 
order  to  put  at  rest  the  question  once  for  all,  that  applications  of 
this  sort  might  not  be  made  again  and  again. 

But  where  a  person  not  summoned  to  serve  on  a  jury  at  niti 
priui  answered  to  the  name  of  a  person  for  whom  a  summons  was 
delivered,  and  to  whose  house  he  had  succeeded,  the  objection 
having  been  made  before  the  verdict  was  taken,  the  Court  of  C.  P. 
awankd  a  v€nir§  de  nov(L  Davey  r.  Hobsoth  H,  T.  1816.  6  Taunt. 
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Challenge  to 
the  polls  for 
fftTour. 


3[Uror0  (How  challenged.) 


Sir. 


460.     2  Marsh.  154.     See  also  Norman  v.  Beaumont,  fVUi.  4^. 
Wrau  V.  Thorn,   Will.  4f88. 

(3)  Challenge  to  the  polls  for  favour.  This  is  when  either  party 
cannot  take  any  principal  challenge,  but  sheweth  causes  of  favour, 
which  must  be  lefl  to  the  conscience  and  discretion  of  the  triers, 
upon  hearing  their  evidence,  to  find  him  favourable  or  not  favour- 
able. And  the  causes  of  favour  are  infinite.  For  all  which,  the 
rule  of  law  is,  that  he  must  stand  indifferent,  as  he  stands  un- 
sworn.    1  Inst.  157. 


Pinch,  112. 
1  In^t,  15S. 


(2.)   When  the  challenge  is  to  be  taken. 

No  challenge  can  be  taken  either  to  the  array  or  to  the  polls, 
till  a  full  jury  have  appeared.     2  Hato.  c.43.  §  1. 

He  that  hath  divers  challenges  must  take  them  all  at  once. 
1  Inst.  158. 

If  a  juror  be  challenged  by  one  party,  and  after  be  tried  in- 
different, it  is  time  enough  for  the  other  party  to  challenge  him. 

1  Inst.  158. 

Afler  challenge  to  the  array,  and  trial  duly  returned,  if  the 
same  party  take  a  challenge  to  the  polls,  he  must  shew  cause  pre- 
sently.    Id. 

If  a  jury  be  formerly  sworn,  if  he  be  challenged,  the  party 
must  shew  cause  presently,  and  that  cause  must  rise  since  he  was 
sworn.     Id. 

When  the  king  is  party,  the  defendant  that  challengeth  for 
cause  must  shew  his  cause  presently.     Id. 

But  if  a  juror  be  challenged  between  party  and  party,  and  there 
be  enough  of  the  panel  besides,  the  cause  of  challenge  needeth 
not  to  be  shewed,  unless  the  other  side  challenge  touts  paravail. 
Tri.  per  Pais,  143. 

If  a  man,  in  case  of  treason  or  felony,  challenge  for  cause, 
and  he  be  tried  indifferent,  yet  he  may  challenge  him  peremp- 
torily.    1  Inst.  158. 

The  prisoner  must  take  all  peremptory  challenges  himself,  even 
in  cases  wherein  he  may  have  counsel.     2  Hoftv.  c.  43.  §  4. 

The  challenge  to  the  array  must  be  in  writing  (C) ;  but  where 
the  challenge  is  to  the  polls,  it  is  a  short  way  by  a  verbal  chal- 
lenge.    Tri. per  Pais,  172. 

(3.)  Hoxv  the  challenges  shall  be  tried. 

The  challenge  of  him  who  first  challenged  shall  be  first  tried. 
Tri.  per  Pais,  144. 

If  the  array  be  challenged,  it  lies  in  the  discretion  of  the  court 
how  it  shall  be  tried ;  sometimes  it  is  done  by  two  coroners,  and 
sometimes  by  two  of  the  jury,  with  this  difference,  that  if  the 
challenge  be  for  kindred  in  the  sheriff,  it  is  most  fit  to  be  tried  by 
two  of  the  jurors  returned ;  if  the  challenge  found  in  favour  of 
partiality,  then  by  any  .other  two  assigned  thereunto  by  the  court. 

2  Hale,  275. 

When  any  challenge  is  made  to  the  polls,  if  it  be  before  any 
jurors  are  sworn,  the  court  shall  choose  the  triers ;  if  two  ar^ 
sworn,  they  sliall  try  ;  and  if  they  tjrj  one  indifferent,  and  he  be 
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sworn,  then  he  and  the  two  triers  shall  try  aaotiicr ;  and  if  ano- 
ther be  tried  indifferent,  and  he  be  sworn,  then  the  two  triers  cease^ 
and  the  two  tliat  be  sworn  on  the  jury  shall  try  the  rest :  If  the 
plaintiff  challenge  ten,  and  the  defendant  one,  and  the  twelfth  ia 
sworn,  because  one  cannot  try  alone,  there  shall  be  added  to  him 
one  challenged  by  the  plaintiff,  and  another  by  the  defendant. 

The  trier's  oath  is,  "  You  shall  well  and  truly  try^  whether  A.  B. 
(the  juryman  challenged)  stand  indifferent  between  the  parties  to 
"  this  issue :    So  help  you  God."     i  Salk,  152. 

If  the  cause  of  challenge  touch  the  dishonour  or  discredit  of 
the  juror,  he  shall  not  be  examined  on  his'  oath ;  but  in  other 
cases  he  shall  be  examined  on  liis  oath,  to  infonn  the  triers. 
1  Inst.  158.     1  Salk.  153. 

If  the  array  be  quashed  against  the  sheriff,  the  process  of 
venire  facias  juratores  shall  be  directed  to  the  coroners ;  if  against 
any  o^  the  coroners,  then  process  shall  be  awarded  to  the  rest ;  if 
agaiQst  all  of  them,  then  the  court  shall  appoint  certain  elisors 
(so  named  ab  eligendo\  against  whose  return  no  challenge  shall 
be  taken  to  the  array,  because  they  were  appointed  by  the  court, 
but  he  may  have  his  challenge  to  the  polls,     1  Inst.  158. 

(4.)  How  payiels  may  be  reformed  by  the  court y  without  challenge. 

Besides  the  challenges  which  may  be  taken  by  the  plaintiff  or  J  H^  8.  c.  if. 
defendant,  it  is  enacted,  by  the  3  //.  8.  c.  12.  that,  in  cases  where 
the  king  is  party,  the  justices  of  assize,  or  of  the  peace  in 
sessions,  may  reform  the  panels  of  jurors,  by  putting  to,  and 
taking  out  of  the  names  of  the  persons  impanelled  by  their  dis- 
cretion; and  if  the  sheriff  do  not  return  the  panel  so  reformed, 
he  shall  forfeit  20/.,  half  to  the  king,  and  half  to  him  that  shall 
me. 

And  this  extends  both  to  grand  and  petit  juries.  2  Haley  156. 

And  hence  it  is,  that  if  a  prisoner  be  arraigned  before  the 
judge  that  sits  upon  the  crown  side,  it  is  usual  for  the  judge  to 
send  for  a  jury  to  the  judge  of  fiisi  prius,  and  when  the  jury  is 
brought,  the  sheriff  returns  them  between  the  king  and  the  pri- 
soner ;  which  is  by  virtue  of  this  statute.     2  Halcy  265. 

y.  Of  the  Demeanor  of  Jurors  in  giving  their  Verdict. 

By  the  law  of  England^  a  jury  after  the   evidence  given  upon  Jurors  to  b^ 
the  issue  ought  to  be  kept  together  in  some  convenient  place,  kept  witliout 
without  meat  or  drink,  fire  or  candle,  and  without  speech  with  n»eat  or  drink, 
any,  unless  it  be  tlie  bailiff,  and  with  liim  only  if  they  be  agreed. 
1  In$t.  2'rj. 

And  the  bailiff  ought  to  be  sworn  to  keep  them  together,  and  Bailiff  Rwom« 
not  to  suffer  any  to  speak  with  them.     2  HcUCy  296.  to  keep  them. 

If  the  jury  after  their  evidence  given  to  them  at  the  bar  do  at  \^T,ether  eatinip 
their  own  charges  eat  or  drink,  either  before  or  after  the}rbe  and  drinking 
agreed  on  their  verdict,  it  is  fineable,  but  it  ahall  not  avoid  the  bI^aII  avoid  Um 
verdict :  but  if  before  they  be  agreed  on  their  verdict  they  eat^fir  ^<«'<l»*Jt- 
drink  at  the  charge  of  tne  plaintiff,  if  the  verdict  be  giv6a  fox 
him,  it  shall  avoid  the  verdict ;  but  if  it  be  given  for  the  defenduflt 
it  shall  not  avoid  it ;  and  so  on  the  contrary.    But  if  after  thej 
be  agreed  on  their  verdict  Uiey  eat  or  drink  at  the  charge  (^ 
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him  for  whom  they  do  pass,  it  shall  not  avoid  the  verdict.     1  IfisU 

227. 

In  what  esse  But  with  the  assent  of  the  justices,  they  may  both  eat  and 

they  may  eat  or  drink ;  as  if  any  of  the  jurors  fall  sick  before  they  be  agreed  of 

^■^^'  their  verdict,  then  by  the  assent  of  the  justices  he  may  have  meat 

or  drink,  and  also  such  other  things  as  be  necessary  for  him  and 

his  fellows  also,  at  their  own  costs,  or  at  the  indifferent  costs  of  the 

parties,  if  they  so  agree :  And  if  they  cannot  agree,  the  justices 

may  in  such  case  suSer  the  jury  to  have  both  meat  and  drink  for  a 

time,  to  see  whether  they  will  agree.     £).  Sf  St,  158. 

Afay  re  ex-  Afler  their  departure  they  may  desire  to  hear  one  of  the  wit- 

amine  wit.  nesses  again,  ana  it  shall  be  granted  so  he  deliver  his  testimony  in 

nesses.  open  court;  and  also  they  may  desire  to  propound  questions  to 

the  court  for  their  satisfaction,  and  it  shall  be  granted,  so  it  be 

in  open  court.     2  Hale,  296. 

May  hear  no  But  if  the  plaintiff  after  evidence  given,  and  the  jury  departed 

eridence  but       from  the  bar,  or  any  for  him,  do  deliver  any  letter  from  the  plaintiff 

in  court.  ^  ^^y  of  the  jury  concerning  the  matter  in  issue,  which  was  not  given 

in  evidence,  it  shall  avoid  the  verdict,  if  it  be  found  for  the  plaintiff, 

but  not  if  it  be  found  for  the  defendant,  and  so  on  the  contrary. 

But  if  the  jury  carry  away  any  writing  unsealed,  which  was  given 

in  evidence  in  open  court,  this  shall  not  avoid  their  verdict,  albeit 

they  should  not  have  carried  it  with  them.     1  Inst.  227. 

Cannot  be  dia-        A  jury  charged  and  sworn  in  a  capital  case  cannot  be  discharged 

charged  without  (without  the  prisoner's  consent)  till   they  have   given  a  verdict. 

giving  a  vwdict.  2  Hau>.  c.  47.  §1.    Sir  John  Wedderbunis  case.  Post.  22. 

And  the  king  cannot  be   nonsuit,  for  he  is  in  judgment  of  law 
ever  present  in  court.     1  Inst.  227. 
May  be  fined  If  a  jury  say  they  are  agreed,  and  it  being  asked  who  shall  say 

for  sayii^tbey    f^y  them,  they  say  their  foreman,  but  upon  farther  inquiry  they 
fhe^e  are     *^^  ^^^  agreed,  they  may  be  fined.    2  Hale,  309. 
not!"  ^^  *  J^T  ^^^  ^^^  ^^^  ^^^'"^  verdict  it  shall  be  set  aside,  and  they 

Cai^ting  loufor   •^^  ^®  fined  for  the  contempt.     3  Keb.  805.     2  Lev.  140.  205. 
their  verdict.  Hale  v.  Cove,  1  S^r.  642.     The  jury  having  sat  up   all  night, 

agreed  in  the   morning  to  put  two  papers  into  a  hat,  marked 
Plaintiff^  and  Defendant,  and  so  draw  lots ;   Plaintiff'  came  out, 
and  they  found  for  the  plaintiff,  which  happened  to  be  according 
/  to  the  evidence  and  the  opinion  of  the  judge.     Upon  motion  for 

a  new  trial,  it  was  agreed  that  the  verdict  must  be  set  aside :  but 
the  question  was,  whether  the  defendant  should  pay  costs  ?  The 
Court  inclined  to  give  the  plaintiff  costs,  comparing  it  to  the  case 
of  a  verdict  against  evidence ;  but  at  last  it  was  agreed  that  the 
costs  should  wait  the  event  of  a  new  trial. 

But  in  the  case  of  Vasiev.  DelavaU  1  T.R.W.  it  was  deter- 
mined, upon  a  motion  for  a  rule  to  set  aside  a  verdict  where  the 
jury  had  tossed  up  for  their  verdict,  that  the  affidavit  of  none  of 
the  jurymen  themselves  could  be  admitted  in  evidence,  in  all  of 
whom  such  conduct  is  a  very  high  misdemeanor,  but  in  every 
'  such  case  the  court  must  derive  their  knowledge  from  some  other 
source,  such  as  from  some  person  having  seen  the  transaction 
thrQ|igh  a  window,  or  by  some  other  means. 
..;9^  r^so  tile  court  of  C.  P.  af^er  consultation  with  the  other 
Jodges,  rejected  an  application  to  set  aside  a  verdict  on  the  affi- 
davit of  a  juryman,  that  it  was  decided  by  lot.  Ovoen  v.  Warbur^ 
to»r  1 KT.  R.  S28. 
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The  jury  may  give  a  verdict  without  testimony,  when  they  GirinffTwdfct 
themselves  have  a  conusance  of  the  fact.     7Vf .  per  Pais^  279*  without 

1  VenU  67*  evidence. 

But  if  they  give  a  verdict  on  their  own  knowledge,   they  ought  juro^  niay  be 
to  tell  the  court  so ;  but  they  may  be  sworn  as  witnesses,  and  the  witness. 
fair  way  is  to  tell  the  court  before  they  are  sworn,  that  they  have 
evidence  to  give.     1  Salh,  405. 

For  certainly  it  is  of  dangerous  conseauence  to  receive  a  ver-  Tri.per  Pai% 
diet  against  evidence  given,  on  supposal  that  some  of  the  jury  209. 
knew  otherwise,  or  on  private  information  given  by  any  jury- 
man to  the  rest,  where  he  cannot  be  cross-exaramed. 

The  late  Mr.  Justice  Btdler^  in  a  conversation  concerning  a  case  6  Howeirs  St. 
which  had  been  tried  before  him  (Smith  v.  Hollings,  Stafford  TH.  1012.  (n.) 
Spring  Assizes,  1794,)  said  to  Mr.  Howell  (editor  in  the  State 
Trials),  that  where  a  juryman  had  knowledge  of  any  matter  of 
evidence  in  a  cause  which  he  is  trying,  he  ought  not  to  impart 
the  same  privily  to  the  rest  of  the  jury,  but  should  state  to  the 
court  that  he  had  such  knowledge,  and  thereupon  be  examined, 
and  subjected  to  cross-examination  as  a  witness. 

After  they  have  agreed,  the^  may  in  causes  between  party  and  privste  Terdlct. 
party,  if  the  court  be  risen,  give  a  private  verdict  before  any  of  l  Inst.  227. 
the  judges  of  the  court,  and  then  they  may  eat  and  drink ;  and 
the  next  morning  in  open  court  they  may  either  affirm  or  alter 
their  private  verdict,  and  that  which  is  given  in  court  shall  stand. 

But  in  criminal  cases  of  life  or  member  the  jury  can  give  no-  1  inat.  227. 
private  verdict,  but  they  must  give  it  openly  in  court. 

In  all  causes,  and  in   all  actions,  the  jury  may  give  either  a  Special  verdict* 
general  or  a  special  verdict,  as  well  in  causes  crimmal  as  civil ; 
and  the  court  ought  to  receive  a  special  verdict,  if  pertinent  to 
thepoint  in  issue.     3  Salk,  37S. 

tIius  if  one  be  indicted  for  grand  larceny,  that  is,  for  stealing 
goods  above  the  value  of  \2d.,  yet  the  jury  may  find  specially 
that  he  is  guilty,  but  that  the  goods  are  not  above  the  value 
of  \9d*\  in  which  case  he  shall  only  have  judgment  of  petty 
larceny.  1  Haxo,  c.  47.  §  6. 

Jurors  are  to  try  the  fact,  and  the  judges  ought  to  judge  ac-  jurors  to  try 
cordine  to  the  law  that  ariseth  upon  the  fact.     1  Inst.  226.  (a)         not  the  ]aw« 

But  if  they  will  take  upon  them  the  knowledge  of  the  law  upon  but  the  fact. 
the  matter,  they  may ;  yet  it  is  dangerous,  for  if  they  mistake 
the  law,  they  run  into  the  danger  of  an  attaint ;  therefore  to 
find  the  special  matter  is  the  safest  way,  where  the  case  is  doubt- 
fuL     1  Inst.  22s. 

But  if  the  jury  find  according  to  the  direction  of  the  judge  in 
matter  of  law,  although  the  judge  be  mistaken,  yet  J;he  jury  shall 
not  be  liable  to  attaint.     1  Ld,  Raym,  470. 

By  S2  G.  S.  c.  60.  ^  1.     Afler  reciting  that  doubts  had  arisen,  52  G.  3,  r.  60. 
whether  on  the  trial  of  an  indictment  or  information  for  the  making  Jury  may  give  a 
or  publishing  any  libel  it  was  competent  to  the  jury  to  give  their  gen«»l  verdict 
▼eraict  upon  the  whole  matter  in  issue,  it  is  declared  that  on  every  "f*]i52j***^°° 
such  trial,  the  juiy  may  give  a  general  verdict  of  guilty  or  not 
guilty  upon  the  whole  matter  in  issue ;  and  shall  not  be  required 


(a)  Ad  qumthnemjinit  non  resjwndent  Jwrat9r$t.     PoU*  256, 

h2 


100 

S2  G.  3.  c.  00. 


3fUtOr0  (TA«>  Verdict.) 


§  V. 
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move  in  arrest 
of  judgment. 

Finding  against 
evidence. 


Varying  from 
the  verdict. 


Verdict  finding 
an  impossibility. 


Verdict  how 
far  to  be  taken 
fttric^y. 

Where  they 
cannot  agree. 


Dr.  &  St.  158. 


Jttxor  taken  ill, 
R.  V.  Oould, 


or  directed  by  the  court  or  judge  to  find  the  defendant  guilty, 
merely  on  the  proof  of  the  publication  by  such  defendant  of  the 
paper  charged  to  be  a  libel,  and  of  the  sense  ascribed  to  the 
same  in  such  indictment  or  information. 

§  2.  Provided,  that  on  every  such  trial  the  court  or  judge  shall, 
according  to  their  discretion,  give  their  opinion  and  directions 
to^the  jury  on  the  matter  in  issue,  in  like  manner  as  in  other 
criminal  cases. 

§  3.  Provided  also,  that  nothing  herein  shall  extend  to  prevent  the 
jury  from  finding  a  special  verdict  in  their  discretion,  as  in  other 
criminal  cases. 

§  4.  And  in  case  the  jury  find  the  defendant  guilty,  he  may  move 
in  arrest  of  judgment,  in  like  manner  as  before  the  passing  of 
this  act. 

It  hath  been  adjudged  that  if  the  jury  acquit  a  prisoner  of  an 
indictment  of  felony  against  manifest  evidence,  the  court  may, 
before  the  verdict  is  recorded,  but  not  afler,  order  them  to  go 
out  again,  and  re-consider  the  matter;  but  this  by  many  is 
thought  hard,  and  seems  not  of  late  years  to  have  been  so  fre- 
quently practised  as  formerly.  However,  it  is  settled,  that  the 
court  cannot  set  aside  a  verdict  which  acquits  a  defendant  of  a 
prosecution  properly  criminal,  as  it  seems  that  they  may  a  verdict 
that  convicts  him  for  having  been  given  contrary  to  evidence, 
and  the  directions  of  the  judge,  or  any  verdict  wnatsoever  for  a 
mis-trial.    2  Hato.  c.  47.  $  11. 

Afler  the  verdict  recorded,  the  jury  cannot  vary  from  it ;  but 
before  it  is  recorded,  they  may  vary  from  the  first  oflPer  of  their 
verdict,  and  that  verdict  which  is  recorded  shall  stand.     1  Inst* 

227. 

A  verdict  finding  a  matter  to  have  been  done  contra  formam 
statuiiy  whereas  it  could  not  be  contra  formam  statutU  shall  not 
be  void,  if  at  the  same  time  it  find  the  substance  of  the  indict- 
ment ;  but  the  surplus  shall  be  rejected.     1  //aru.  c.  30.  §  9. 

Verdict  shall  not  be  taken  so  strictly  as  pleadings;  but  the 
substance  of  the  thing  in  issue  ought  to  be  always  found.  3  Salk. 
373. 

It  is  said  that  if  the  jurors  agree  not  before  the  departure  of 
the  justices  of  gaol  delivery  into  another  county,  the  sheriff  must 
send  them  along  in  carts,  and  the  judge  may  take  and  record  their 
verdict  in  a  foreign  county.     2  Hale,  297.  TrL  per  Pais,  274.  285. 

But  if  the  case  so  happen,  that  the  jury  can  in  no  wise  agree, 
as  if  one  of  the  jurors  knowcth  in  his  own  conscience  the  thing 
to  be  fabe,  which  the  other  jurors  affirm  to  be  true,  and  so  he 
will  not  agree  with  them  in  giving  a  false  verdict,  and  this  ap- 
peareth  to  the  justices  by  examination ;  the  justices  (as  it  seemeth) 
m  such  case  may  take  such  order  in  the  matter  as  shall  seem  to 
them  by  their  discretion  to  stand  with  reason  and  conscience,  by 
awarding  a  new  inquest,  or  otherwise,  as  they  shall  think  best 
by  their  discretion,  like  as  they  may  do,  if  one  of  the  jury  die 
before  the  verdict. 

JUx  v.  Gould,  The  defendant  was  indicted  for  murder.  The 
jury  were  sworn,  and  part  of  the  evidence  given,  but  before  the 
trial  was  over  one  of  the  jurymen  was  taken  ill,  went  out  of  the 
court  widi  jthe  judge's  leave,  and  presently  after  died.    The  judge. 


S  V.   ■  3fUrori6(  {Their  Verdict.)  101 

doubting  whether  he  could  swear  another  jury,  discharged  the  Dorchester 
eleven,  and  left  the  prisoner  in  gaol.     The  court  was  moved  for  a  S*""-  Am.  1763. 
writ  of  habeas  corpus  to  bring  up  the  prisoner  that  he  might  be  ^'  ^'  *  ^'  ^' 
discharged,  having  been  once  put  upon  his  trial.     This  being  a 
new  case,  the  court  said  they  would  advise  with  the  other  judges 
upon  it ;  and  afterwards  they  all  agreed  that  tlie  prisoner  mifi[ht 
be  tried  at  the  next  assizes,  or  the  judge  might  have  ordered  a 
new  jury  to  have  been  sworn  immediately.     The  prisoner  was  tried 
accordingly  at  the  next  assizes  and  acquitted  in  evidence. 

In  the  case  of  Jones  alias  Homer,  during  the  examination  of  S  MS.  Sunk 
the  third  witness,  a  juryman  was  seized  with  a  fit,  which  pro-  ^^2- 
ceeded  from  intoxication ;  the  judge  discharged  the  jury  of  the 
prisoner,  and  fined  the  juryman  20/.     The  prisoner  was  arraigned 
a  second  time  upon  the  same  indictment,  tried  and  convicted. 
It  was  objected  that  he  could  not  be  arraigned  a  second  time :  the   At  Seijeant't 
judges  were  of  opinion,  that  the  conviction  was  proper,  and  at  ^°"»  ^7  G.  5. 
the  next  assizes  at  Durham  (Summer,  1788.)  Mr.  J.  Grose  passed 
sentence  on  the  prisoner. 

Ann   Scalbert  was  tried  at  the  Summer  Assizes  at  York  before  Ann  Scalbert's 
Lawrence  J.,  for  murder.     During  the  trial,  one  of  the  jury  was  ca««> 
seized  with  a  fit,  and  was  carried  out  of  the  court  in  an  insensible  ^-^^^>  ^^' 
state.     The  judge  waited  some  time,  in  hope  that  the  juror  might  takeiUlird 
recover;  but  at  length  one  of  the  jury,  who  came  from  the  same  tiie  trial  of  a 
neighbourhood,  requested  permission  of  the  court  to  go  to  the  prisoner  for 
public  house  to  which  the  sick  man  had  been  taken,  to  enquire  felony,  the  jury 
mto  his  situation,  and  he  was   suffered  to  go  accompanied  by  a  "J*^^*''*  . 
bailiff,  who  was  sworn  to  attend  him.     Upon  his  return,  he  was  uieremiiSilL 
sworn,  "  true  answer  to  make  to  such  questions  as  should  be  de-  eleven,  togeth^ 
manded  of  him ;"  and  he  then  deposed  from  what  he  had  seen  of  with  a  new 
his  fellow  juror,  and  from  whal  he  knew  of  the  state  of  his  health,  juror,  re-swom 
he  did  not  think  he  would  be  able  to  attend  that  trial  immediately.  *°.**7  th« 
Upon  which  Mr.  J.  Lawrence,    after  referring  to  the  above  case  P*"**®"^* 
of  Jones  alias  //orMer,which  he  read  from  a  MS.  of  Mr,  J.  Bullers, 
discharged  the  jury  and  ordered  another  jury  to  be  sworn,  and 
the  remaining  eleven  jurors  served  upon  the  second  panel.     The 
prisoner  was  convicted  and  executed. 

It  is  now  the  settled  law  of  the  country,  that  if  during  the  trial 
of  a  prisoner  one  of  the  jurymen  be  taken  ill,  that  jury  may  be 
discharged  and  the  prisoner  tried  by  ariother  jur}^ 

The  prisoner  was  indicted  for  maliciously  shooting  at  one  Lewis    K-  ^-  Edwardi^ 
Roberts.    When  the  evidence  for  the  crown  had  been  nearly  gone  ^on™o«* 
through,  one  of  the  jurymen  fell  down  in  a  fit,  and  was  carried  m^'c.C  R^*' 
out  of  court  in  a  state  of  insensibility;  after  waiting  some  time,  scampb.  207. 
a  surgeon  who  had  attended  him  was  sworn,  and  stated  to  the 
court  that  he  had  been  attacked  by  an  epileptic  fit,  that  he  was 
put  to  bed,  that  he  remained  insensible,  and  that  there  was  no 
chance  of  his  being  able  to  return  to  do  duty  as  a  juryman  that 
day. 

Wood  B.  then  said,  that  under  these  circumstances  he  was  of 
opinion  the  jury  should  be  discharged,  another  jury  should  be 
sworn  and  charged  with  the  prisoner,  and  the  trial  begin  de  novo. 
Clifford  for  the  prisoner  objected  to  this  course  of  proceeding. 
He  contended  that  in  capital  cases,  after  evidence  had  been  gone 
thraughy  the  jury  cannot  be  discharged,  and  that  if  from  any  cir* 
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§  V.  vr. 


The  prisoner 
had  a  right  to 
challenge  the 
eleven,  as  well 
as  the  twelfth, 
MS.  C.C.R. 
4  Taunt.  309. 


See  KinlodL's 
caie,  Fo6t.  16. 
18.     Howell's 
St.Tri.  395. 


nireatening 
a  juror. 


Fines. 


Jurors  not  ap- 
pearing. 

Present*  and 
refusing  to  |ip- 
pear,  or  wth- 
drawing. 

39  G.  2.  c.  19. 
In  London, 
towns  corporate^ 
liberties  and 
franchises. 


cvimstance  happening  during  the  trial,  it  becomes  impossible  for 
the  jury  to  find  a  verdict  of  guilty,  this  is  a  sort  of  Godsend  for 
the  benefit  of  the  prisoner.      Wood  B.  overruled  the  objection, 
but  said  he  would  reserve  the  point  for  the  opinion  of  the  judges, 
if  the  prisoner  were  found  guuiy.   The  eleven  jurymen  were  then 
disbharged  firom  giving  any  verdict,  their  names  were  again  called 
over,  and  a  twelfth  was  put  into  the  box.    The  prisoner  was  asked 
by  the  judge,  as  each  juryman  came  to  the  book  to  be  sworn,  if 
he  had  any  cause  of  challenge  to  him  ;  they  were  all  sworn  with- 
out challenge ;  the  officer  charged  them  with  the  prisoner  in  the 
common  form  ;  the  witnesses  for  the  crown  were  sworn  anew,  and 
by  consent,  the  evidence  they  had  before  ^iven  was  read  from  the 
Judge's  notes,  and  they  were  asked  whether  it  was  true.  —  The 
prisoner  was  convicted.      In  Easter  Term  following  the  point  was 
argued  in  the  Exchequer  Chamber,  before  eleven  of  the  twelve 
judges.     Clifford  for  the  prisoner  insisted  that  he  was  not  pro- 
perly tried  oy  the  second  jury,    when  a   former  jury  had  been 
charged  to  try  him,  relying  chiefly  upon  the  authorities  collected 
in  the  Kinlocks  Case;  but  the  judges,  witliout  hearing  the  other  side, 
were  unanimously  of  opinion  that  the  conviction  was  right,  and 
they  mentioned  a  case  before  Mr.  Baron  Adams,  on  the  Western 
Circudt,  and  another  before  Lord  EUenborough  at   York,  where 
imder  similar  circumstances  the  like  course  had  been  pursued. 

VI.  Of  the  Indemnity  and  Punishment  of  Jurors. 

If  a  man  assault  and  threaten  a  juror  for  giving  a  verdict 
against  him,  he  is  highly  punishable  by  fine  and  imprisonment ; 
and  if  he  strike  him  in  the  court,  in  the  presence  of  the  judge  of 
assize,  he  shall  lose  his  hand,  and  his  goods,  and  profit  of  his 
lands  during  life,  and  suffer  perpetual  imprisonment.  1  Haw. 
c.  21.  §  3. 

And  by  35  H,  8.  c.  6.  §  9.  if  the  tales-men,  after  they  be  called, 
be  present,  and  do  not  appear,  or  after  appearance  do  wilfully 
withdraw  themselves,  the  judges  may  fine  -them  ;  which  shall  be 
levied  as  issues  forfeited  by  jurors,  for  default  of  their  appearance 
at  common  law,  have  been  accustomed  to  be  levied. 

By  the  common  law,  jurors  returned,  and  not  appearing,  shall  lose 
and  forfeit  the  issues  returned  upon  them.    Vide  35  //.  8.  c.  6.  §  9. 
And  if  a  juryman  be  called,  and  (being  present)  refuse  to  ap- 
pear, or,  having  appeared,  withdraw  himself  before  he  be  sworn, 
the  court  may  set  a  fine  upon  him  at  their  discretion.  2  Hale,  309. 
Vide  35  H.  8.  c.  6. 

And  by  the  29  G.  2.  c.  19.  §  1. 2. 3.  A  juror  duly  impanelled 
and  summoned  not  appearing,  and  serving  m  any  court  oi  record 
within  the  city  of  London,  or  in  any  other  city  or  town  corporate, 
liberty,  or  franchise,  after  being  openly  called  three  times,  and 
oath  made  of  his  having  been  duly  summoned,  shall  (without 
reasonable  excuse  on  oath  or  affidavit  to  the  satisfaction  of  the 
court)  be  fined  not  more  than  405.  nor  less  than  20^.  and  on  re- 
fusal to  pay  to  such  person  whom  the  judge  or  judges  who  shall 
have  set  such  fine  shall  appoint  to  receive  the  same,  they  shall 
levy  the  same  by  warrant  of  distress  and  sale,  rendering  the  over- 
plus, the  reasonable  charges  of  distress  and  sale  being  first  de- 
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ducted ;  the  same  to  be  paid  to  the  proper  officer  of  the  place,  to 
be  applied  to  such  uses  as  issues  set  on  jurors,  or  other  fines  set 
in  such  courts  are  by  charter,  usage,  or  prescription  applicable. 

Where  more  than  one  of  the  persons  returned  on  a  jury  do  Jury  not  «p. 
appear,  but  not  a  sufficient  number  to  take  an  inquest,  and  some  p«ving. 
o£  the  others  come  within  view  of  the  court,  or  into  the  same  ^  ?J*^'  ^  ^^ 
town  in  which  the  court  is  hoi  den,  Wut  refuse  to  come  into  the  ^ 
court  to  be  sworn,  upon  proof  of  such  matter,  the  court  may  at 
the  prayer  of  the  party,  order  the  jurors  who  appeared  to  en- 
quire what  is  the  yearly  value  of  such  defaulters  lands,  and 
after  such  enquiry  made  either  summon  them  to  appear,  on 
pain  of  forfeiting  such  sum  as  their  lands  have  been  found  to  be 
worth  by  the  year,  or  some  lesser  sum,  or  impose  a  fine  of  the 
like  sum  upon  them,  without  any  farther  proceeding.  But  it 
seems  that  such  juror  shall  be  liable  to  lose  his  issues  only  for 
such  default,  and  not  the  yearly  value  of  his  lands,  unless  the 
party  pray  it.  But  a  juror  who  hath  actually  appeared,  and 
afler  makes  default,  is  said  to  be  subject  to  such  forfeiture  of 
the  yearly  value  of  his  lands,  whether  the  party  pray  it  or  not, 
because  his  contempt  appears  to  the  court  by  its  own  record: 
yet  even  in  this  case  the  court  in  discretion  will  sometimes  only 
impose  a  small  fine.  Also  it  seems  that  a  juror  who  makes  de- 
fault, without  ever  coming  into  the  town  wherein  the  court  is 
holden,  is  liable  only  to  lose  his  issues,  or  to  be  amerced,  but  not 
to  be  fined. 

And  by  the  S  G.  2.  c.  25.  }  13.  In  causes  of  nisi  priusj  every  3  G.  2.  c.  25. 
person  whose  name  shall  be  drawn,  and  who  shall  not  appear,  i  i^* 
af^r  being  openly  called  three  times,  shall,  on  oath  made  of  his 
having  been  lawfully  summoned,  forfeit  not  exceeding  51,  nor 
less  than  40s,  for  every  default ;  unless  some  reasonable  cause  of 
absence  be  proved,  by  oath  or  affidavit,  to  the  satisfaction  of  the 
judge. 

If  the  grand  jury  at  the  assizes  or  sessions  will  not  find  a  bill,  Wlitreagram 
the  court  may  impanel  another  inquest  (by  the  3  //.  7.  c.  1.)  to  ^^^I^^  ^ 
enquire  of  their  concealments,  and  thereupon  set  fines  upon  them ;  finding  a  WU. 
but  it  seemeth  that  fines  set  upon  grand  inquests  in  any  other 
manner  are  not  warrantable  by  law ;  for  the  privilege  of  an  Eng'- 
Hshman  is,  that  his  life  shall  not  be  drawn  in  danger  without  due 
presentment  or  indictment,  and  this  would  be  but  a  slender  screen 
or  safeguard,  if  every  justice  of  the  peace,  or  judge  of  assize,  may 
make  the  grand  jury  present  what  he  pleases,  or  otherwise  fine 
them.     2  Hale,  160. 161. 

The  grand  jury  caimot  find  a  bill  true  for  part  and  false  for 
part ;  as  a  petit  jury  may.    2  Haw,  c,  25.  $  2. 

But  this  doctrine  relates  only  to  cases  where  the  grand  jury 
take  upon  themselves  to  find  part  of  the  same  indictment  to  be 
true  and  part  false  ;  in  which  case  it  is  holden  that  the  whole  is 
▼Old  ;  and  the  reason  seems  to  be  because  the  jury  do  not  affirm 
the  &ct  submitted  to  their  inquiry. 

But  where  there  are  two  distinct  counts,  as  in  this  case,  the  li.  ▼.  FEdd- 
finding  billa  vera,  as  to  one  count  only,  and  rejecting  the  other,  houm, 
leaves  the  indictment  as  to  the  counts  which  the  jury  iSirm  just  as  *  Cowp.  328. 
if  there  had  been  only  that  one  count. 

By  5  Ed.  3.  c.  10.     34  Ed.  3.  c.  8.     38  Ed.  3.  st,  1.  &  12.      If  Juror  taking  a 
any  jarof  do  take  of  either  party  to  give  his  verdict,  he  shall  on  ^"^^^ 
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conviction  by  bill  or  plaint,  before  the  court  where  the  verdict 
shall  pass,  forfeit  ten  times  as  much  as  he  has  taken,  half  to  the 
king,  and  half  to  him  that  shall  sue. 
Whether  ajuror  ^^  seems  to  be  certain  that  no  one  is  liable  to  any  prosecution 
may  be  prose-  whatsoever,  in  respect  of  any  verdict  given  by  him  in  a  criminal 
cutedfora  ^  matter,  either  upon  a  grand  or  petit  jury;  for  since  the  safety  of 
verdict  in  acri-  jjjg  innocent  and  punishment  of  the  guilty  doth  so  much  depend 
minai  matter.      ^pQn  the  fair  and  upright  proceedings  of  jurors,  it  is  of  the  utmost 

consequence  that  they  should  be  as  little  as  possible  under  the 
influence  of  any  passion  whatsoever ;  and  therefore,  lest  they 
should  be  biassed  with  the  fear  of  being  harassed  by  a  vexatious 
suit,  for  acting  according  to  their  consciences,  the  law  will  not 
leave  any  possibility  for  a  prosecution  of  this  kind.  And  as  to  the 
objection  that  an  attaint  lies  against  a  jury  for  a  false  verdict  in  a 
civil  cause,  and  that  there  is  as  much  reason  to  allow  of  it  in 
a  criminal  one,  it  may  be  answered,  that  in  an  attaint  in  a  civil 
cause  a  man's  property  is  only  brought  into  question  a  second 
time,  and  not  his  liberty  or  life.  1  Havo.  c,  72.  f  5.  1  Ld.  Raym. 
469. 
Aualnt  in  a  But  where  the  jurors  give  a  false  verdict  upon  an  issue  joined 

ciyU  case.  in  any  court  of  record,  and  judgment  thereupon,  the  party  grieved 

.  may  bring  his  writ  of  attaint  in  the  king's  bench  or  common 
pleas,  upon  which  twenty-four  of  the  best  men  of  the  county 
are  to  be  jurors,  who  are  to  hear  the  same  evidence  which  was 
given  to  the  petit  jury,  and  as  much  as  can  be  brought  in  affirm- 
ance of  the  verdict,  but  no  other  against  it.  And  if  these 
twenty-four,  who  are  called  the  grand  jury,  find  it  a  false  verdict, 
then  followeth  this  terrible  judgment  at  the  common  law  upon 
the  petit  jury ;  that  the  party  shall  be  infamous,  so  as  never  to 
be  received  to  be  a  witness,  or  a  juror  ;  shall  forfeit  his  goods  and 
chattels;  and  his  lands  and  tenements  shall  be  taken  into  the 
king's  hands ;  his  wife  and  children  cast  out  of  doors  ;  his  houses 

E rostrated  ;  his  trees  rooted  up  ;  his  meadows  ploughed  up ;  and 
is  body  imprisoned.  And  seeing  all  trials  of  real,  personal,  and 
mixt  actions  depend  upon  the  oath  of  twelve  men,  prudent  anti- 
quity inflicted  a  strange  and  severe  punishment  upon  them,  if  they 
were  attainted  of  perjury.     2  Inst,  294. 

But  now  by  the  statute  of  23  //.  8.  c.  3,  the  severity  of  this 
punishment  is  moderated,  if  the  writ  of  attaint  be  grounded  upon 
that  statute  ;  but  nevertheless,  the  party  grieved  may  at  his  elec- 
tion either  bring  his  writ  of  attaint  upon  that  statute,  or  at  the 
common  law.    Tri,  per  Pais,  222. 

But  this  proceeding  seems  to  be  entirely  disused  at  this  day  ; 
and  in  the  place  of  attaint,  motions  are  now  usually  made  for 
new  trials,  when  a  verdict  is  against  evidence ;  or  the  jury  mis- 
behaves.    Wood's  Inst.  b.  4.  c.  4.     3  Blac.  Com.  389. 

But  there  can  be  no  new  trial  for  or  against  the  king.    Tri.  per 

Pais,  210. 

Whether  they  ^^  seems  to  be  the  current  opinion  of  the  old  books,  that  jurors 

ma^r  be  fined  for  are  not  subject  to  any  prosecution  for  false  verdict,  except  by  way 

•  their  verdict.       of  attaint :  And  there  seem  to  be  very  few  ancient  precedents  for 

the  punishment  either  of  a  grand  or  petit  jury,  merely  for  giving  a 
verdict  against  evidence,  or  the  direction  of  the  court,  either  in  a 
capital  or  civil  matter.     2  Haw.  c.  22.  §  20. 

The  fining  and  imprisoning  of  jurors  for  giving  their  verdict 


S  VI.  3[UCOr0  (Fine.)  Itt 

hath  several  times  been  declared  in  parliament  an  illegal  and  ar- 
bitrary innovation,  and  of  dangerous  consequence  to  the  govern- 
ment, and  the  lives  and  liberties  of  the  subject.     2  Keh,  180. 

In  the  year  1670,  Penn  and  Mead,   t\i'o  Quakers,  being  in-  Busherscasc* 
dieted   for   seditiously   preaching    to   a    multitude    tumultuously  22  C.  2. 
assembled  in  Gracechurch-street,  were  tried  before  the  Recorder  of  J u  ^*'*  ilf^'o^ 
London^  who  told  the  jury  that  they  had  nothing  to  do  but  to  find  xri.*999,  * 
whether  the  defendants  had  preached  or  not ;  for  that,  whether  See  Lord 
the  matter  or  the  intention  of  their  preaching  were  seditious,  were  Erekine'i 
questions  of  law  and  not  of  fact,  which  they  were  to  keep  to  at  »peech  on  the 
their  peril.     The  jury,  after  some  debate,  found  Penn  guilty  of  ^"^  °^ ^o* 
speaking  to  people  in  Gracechurch-street ;  and  on  the  Recorder's  xwlph*' 
telling  them  that  they  meant,  no  doubt,  that  he  was  speaking  to  21  Howell't  S 
a  tumult  of  people  there,  he  was  informed  by  the  foreman,  that  Tri.  925.  1  Ia 
they  allowed  of  no  such  words  in  their  findmg,  but  adhered  to  Erel^inc's 
their  former  verdict.     The  Recorder  refused  to  receive  it,  and    '*^Io'**' 
desired   them   to  withdraw,    on  which   they  again   retired,   and  ^' 
brought  in  a  general  verdict  of  acquittal ;  which  the  Court  con- 
sidermg  as  a  contempt,  set  a  fine  of  forty  marks  upon  each  of 
them,  and   condemned   them   to   lie  in   prison   till  it  was   paid. 
Edward  Bushel,  one  of  the  jurors  (to  whom  we  are  almost  as 
much  indebted  as  to  Mr.  Hainpden,  who  brought  the  case  of  ship- 
money  before  the  Court  of  Exchequer,)  refused  to  pay  his  fine, 
and  being  imprisoned  in  consequence  of  the  refusal,  sued  out  his 
writ  of  habeas  corpus,  which,  with  the  cause  of  his  commitment, 
{viz.  his  refusing  to  Jind  according  to  the  direction  of  the  Court  in 
matter  of  la'-jo,)  was  returned   by  the  sheriffs  of  London  to  the 
Court  of  Common  Pleas ;  when  Lord  C.  J.  Vaughan^  to  his  im- 
mortal honour,  delivered  his  opinion  as  follows:  —  **  We  must 
"  take  oflT  this  veil   and  colour  of  words,   which  make  a   shew 
"  of  being  something,  but  are  in  fact  nothing.     If  the  meaning  of 
"  these  words,  finding  against  the  direction  of  the  Court  in  matter 
of  latcy  be,  that  if  the  judge,  having  heard  the  evidence  given 
in  court,  (for  he  knows  no  other,)  shall  tell  the  jury  upon  this 
evidence,   that  the  law  is  for  the  Crown,  and  they,  under  the 
pain  of  fine  and  imprisonment,  are  to  find  accordmgly ;  every 
man  sees  that  the  jury  is  but  a  troublesome  delay,  great  charge, 
"  and  of  no  use  in  determuiing  right  and  wrong ;  and  therefore 
"  the  trials  by  them  may  be  better  abolished   than  continued ; 
**  which  were  a  strange  and  new  found  conclusion,  after  a  trial 
**  so  celebrated  for  many  hundreds  of  years  in  this  country." 

He  then  applied  this  sound  doctrine  with  double  force  to  cri- 
minal cases,  and  discharged  the  upright  juror  from  his  illegal 
commitment. 

And  to  say  the  truth,  says  Ld.  Hale,  it  would  be  the  most  2  Hale,  315. 
unhappy  case  that  could  be  to  the  judge,  if  he  at  his  peril  must 
take  upon  him  the  guilt  or  innocence  of  the  prisoner ;  and  if  the 
judge's  opinion  must  rule  the  matter  of  fact,  the  trial  by  jury 
would  be  useless. 

But  what  if  a  jury  give  a  verdict  against  all  reason,  convicting  2  Hale,  309. 
or  acquitting  a  person  indicted  of  felony,  what  shall  be  done  r  ^la 
If  the  jury   convict  a  man,    against  or  without   evidence,  and 
against  the  direction  of  the  court,   the  court  may  reprieve  him 
before  judgment,    and   acquaint   the   king,   and   certify  for  his 
pardcm :  if  the  jury  acquit  hiin  in  like  manner,  the  court  may  send 
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them  back  again  (and  so  in  the  former  case)  to  consider  better  of 
it,  before  they  record  the  verdict ;  but  if  they  are  peremptory  in 
it,  and  stand  to  their  verdict,  the  court  must  take  their  verdict 
and  record  it. 


A.  Warrant  for  the  returning  lists  of  jurors. 

f  To    Henry  Holme,   gentleman,   high  constable 
Westmorland.    <      of  the  West  Ward  within  the  county  afore- 

(.     said. 

J  T  the  general  quarter  sessions  of  the  peace  of  our  sovereign 
lord  the  King,   holden   at  — — — —  in   and  for  the  said, 

county,  the day  of  July,  in  the year  of  the 

reign  of  our  said  sovereign  lord  George  the  third,  of  the  united 
kingdom  of  Great  Britain  and  Ireland,  king,  defender  of  the  faith, 
before  us  — — — ^— .  esquires,  and  others  our  associates,  Justices 
of  our  said  lord  the  king,  assigned  to  keep  the  peace  of  our  said 
lord  tht  king  in  the  county  aforesaid,  and  also  to  hear  and  deter- 
mine divers  felonies,  trespasses,  and  other  misdemeanors  in  the  said 
county  committed  ; 

These  are  to  require  you,  upon  sight  hereof,  to  issu£ forth  your 
precepts  to  aU  the  petty  constables  within  your  said  ward,  thereby 
directing  and  requiring  them  to  make  and  return  true  li^ts  of 
jurors,  according  to  the  form  or  to  the  effect  here  following  ;  that 
is  to  say, 

WertwS      }  To  the  Constable  of 


XJ  y  virttie  of  a  warrant  from  his  majesty  s  justices  of  the  peace 
in  and  for  the  said  county,  at  their  general  quarter  sessions 
assembled  unto  me  directed^  you  are  hereby  required  to  make  a  true 
list  in  writing,  containing  the  names  and  places  of  abode,  together 
with  the  titles  and  additions  of  all  persons  between  the  ages  of  twenty ' 
one  and  seventy,  dxvelling  within  your  constablewick  qualified  to 
serve  upon  juries,  that  is  to  say,  of  every  such  person  who  hath  in 
his  own  name  or  in  trust  for  aim  within  the  county  aforesaid  101. 
a  year  above  reprizes,  of  freehold  or  copyhold  lands  or  tenements, 
or  of  lands  and  tenements  of  ancient  demesne,  or  in  rents,  in  all 
or  any  of  them,  in  fee  simple,  fee  tail,  or  for  the  life  of  himself, 
or  some  other  person  ;  or  having  land  in  possession  in  his  own  right 
of  201.  a  year  above  the  reserved  rent,  being  held  by  lease  for  Jive 
hundred  years  or  more,  or  for  ninety-nine  years,  or  any  other  term 
determinable  on  one  or  more  lives  :  m  order  to  the  making  of  which 
list,  you  may,  if  you  think  it  needful,  apply  to  any  parish  officer, 
who  shall  have  m  his  custody  any  of  the  rates  for  the  poor  or  land- 
t€LX,  and  from  thence  take  the  names  of  such  person  so  qualified. 
Which  list  so  being  made  as  aforesaid,  you  are  required  upon  two 
or  more  Sundays  at  least  twenty  days  before  Michaelmas  next,  to 
fix  on  the  door  of  the  church  or  chapel  and  qf^tvery  other  public 
place  of  religious  worship  within  your  parish  or  other  precinct,  and 
leave  at  the  same  time  a  duplicate  thereof  with  a  churchwarden  or 
.  o/verseer  of  the  poor,  to  be  perused  by  the  parishioners  gratis.     And 
the  said  tut  you  are  also  further  required  to  deliver  in  at  the  next 
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general  quarter  sessions  of  the  peace,  to  be  holden  in  and  for  ike 
said  county y  in  open  court;  or  othervoise,  you  may  in  the  mean 
time  apply  to  one  of  his  majesty  s  justices  of  the  peace  in*  and  for 
the  said  county^  and  in  hts  presence  subscribe  the  said  list,  and 
attest  the  truth  thereof  upon  oath ;  and  the  same  (being  Jirst  also 
signed  by  the  said  justice)  you  may  deliver  to  me,  to  be  by  me  dc' 
livered  in  at  the  said  next  general  quarter  sessions*     Criven  under 

my  hand  at  Bamskew  in  the  said  county y  the day  of 

in  the year  — — . 

Henry  Holme,  High  Constable, 

And  this  you  the  said  high  constable  are  in  no  xvise  to  omit,  upon 
the  peril  that  shall  ensue  thereof  Given  under  our  hands  and  seals 
the  day  and  year  first  above  xvritten, 

B.  The  form  of  a  writ  to  the  sheriff  to  summon  jurors  for 
the  trial  of  an  issue  joined ;  by  the  4}  S^  5  fV.  c.  24.  §  15. 

QJEORGE  the  third,   Sfc.  to  the  sheriff  of greeting. 

We  command  you  that  you  do  not  omit  by  reason  of  any  liberty 
wthin  your  county ,  but  that  you  enter  therein,  and  cause  to  come 
before twelve  good  and  latoful  men  of  the  vicinage  qf 

"  whereof  every  one  hath  such  lands,  tenements,  or  rentSf 
as  will  qualify  them  to  serve  upon  juries,  and  who  are  neither  of 

qffinUy  to  ■  (the  plaintiff)  nor  to {the  defendant)  / 

to  hear  and  do  those  things,  which  on  our  behalf  shall  be  then  and 
there  enjoined  them :  Ana  have  you  then  there  this  precept.  JVtt" 
ness  A.  B.  and  C.  D.  at  ■  the day  of- 

Note ;  The  general  precept,  for  summoning  jurors  to  the  sessions^ 
is  contained  in  the  precept  for  summoning  the  sessions,  in  the 
title  fte00ion0. 

C.  Challenge  to  the  array,  because  the  sheriff  is  of  kindred 

to  one  of  the  parties ;  from  Cok^s  Entries. 

/^ND  now  at  this  day,  to  wit ^  came  the  aforesaid  A.  the 

plaint  ff  and  B.  the  defendant,  by  their  attomies,  and  the  jurors 
were  impanelled,  and  demanded,  and  came,  and  thereupon  the  q^¥9' 
said  B.  challengeth  the  array  of  the  panel  aforesaid,  because  he 
said  that  the  panel  was  arrayed  by  one  John  Zouch,  knight,  now 
and  at  the  time  of  making  the  array  aforesaid  sheriff  of  the  said 
county  of  Derby,  which  said  sheriff'  is  a  kinsman  (^the  aforesaid 
John  Maners  (the  plaintiff) ;  to  wit,  the  son  of  George  Zoudb, 
esquire,  son  of  John  Zouch,  knight,  son  of  John  Zouch,  esquire, 
son  of  William  lord  Zouch,  son  of  Alan  lord  Zouch,  son^  of  Wil- 
liam lord  Zouch,  son  o/*  Elizabeth,  daughter  of  William  lord 
Roos,  fother  of  William  lord  Roos,  fother  of  Thomas  lord  Roos, 

fother  o^  Eleanor  mother  of  George  Maners,  knight,  fother  qf 
Thomas  earl  of  Rutland,  fother  of  the  aforesaid  John  Maners. 
And  this  he  is  ready  to  verify,  whereupon  he  praMh  judgment, 
and  that  the  said  panel  may  be  quashed.  Which  said  challenge  hy 
■  and  by  ■  triers-,  to  this  chosen  and  swom^  u 

found  true.  And  therefore  let  the  panel  aforesaid  be  quashed  and 
removed,  &c.  Tri.  per  Fais,  160. 
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Challenge  because  the  panel  was  returned  at  the  instance  of 

the  party. 

« 

And  upon  this  the  said challenges  the  array  of  the  said 

panel,  because  he  says  that  the  panel  toas  arrayed  by  one  J.  S. 
esquire,  late  sheriff^  of  the  county  of  ■  aforesaid,  at   the 

nomination  of  the  said  — —  and  in  hisfovour  ;  "which  said  chal- 
lenge, by  triers  thereof  stoom,  is  found  true. 

For  other  forms  of  challenges,  and  proceedings  thereupon,  see 
Tri,p.Pais,  159^184. 

Corruptfnff  or  influencing;  jurpinen.     See  Embracery, 

.   under  title  S^atntcnance* 

](u0ttfiable  tiomicitic.     See  li^omftitie. 


Slufifttceis  of  tl)e  i^eace. 


Justices  of  the  JUSTICES  of  the  peace  are  judges  of  record,  appointed  by  the 
p^ace  are  judges  .  king  to  be  justices  within  certain  limits,  for  the  conservation  of 
of  record.  the  peace,  and  for  the  execution  of  divers  things  comprehended 

within  their  commission,  and  within  divers  statutes  committed  to 
•  their  charge.    Dalt.  c.2. 
His  record  shall       And  a  record  or  memorial  made  by  a  justice  of  the  peace  of 
not  be  gainsaid,  things  done  before  him  judicially  in  the  execution  of  his  office 

shall  be  of  such  credit,  that  it  shall  not  be  gainsaid.     One  man 
may  affirm  a  thing,  and  another  man  deny  it ;  but  if  a  record  once 
say  the  word,  no  man  shall  be  received  to  aver  or  speak  against 
it ;  for  if  men  should  be  admitted  to  deny  the  same,  there  would 
.  never  be  any  end  of  controversies.     And,  therefore,  to  avoid  all 
contention,  while  one  saith  one  thin^,  and  another  saith  another 
.  thing,   the  law  reposeth  itself  wholly  and  solely  in   the  report 
Cannotmakea^  of  the  judge.      And  hereof  it  cometh,  that  he  cannot  make  a 
deputy.  ^  substitute  or  deputy  in  his  office,  seeing  that  he  may  not  put 

"  over  the  confidence  that  is  put  in  him.     Great  cause,  therefore, 
have  the  justices  to  take  heed  that  they  abuse  not  this  credit ; 
either  to  the  oppression  of  the  subject  by  making  an  untrue  re- 
cord, or  the  defrauding  of  the  king  by  suppressing  the  record  that 
.  is  true  and  lawful.     Lamb,  63 — 66. 
His  certificate      .   Hereof  also  it  cometh  that  if  a  justice  of  the  peace  certify  to 
not  travcrsabk.   the  .king's  bench  that  any  person  hath  broken  the  peace  in  his 

presence,  upon  this  certificate  such  person  shall  be  there  fined, 
.  without  allowing  him  any  traverse  thereto.     Dalt,  c,  70. 
4  Inst.  17a  -^"^  ^^^^  ^  ^^y  ^reat  intelligibly  concerning  this  office  (of  which 

Ld.  Coke  says  the  whole  christian  world  hath  not  the  like,  if  it  be 
-  duly  executed,)  I  will  set  forth, 
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§     I.  The   Office  of  Conservators  of  the  Peace  at  the    , 
Common  Law,  before  the  Institution  of  Justices  of 
the  Peace. 

II.  The  Commission  of  the  Justices  of  the  Peace  Jbutided 

on  the  Statute  Law. 

[1  Ed,  S.  c.  16.  —  4  Ed.  3.  c.  2.  —  18  Ed.  3.  st.  2. 
c.  2.  —  34  Ed.  3.  c.  1.  —  c.  5.  —  13  R.  2.  c.  7.  — 

2H.  5.  St.  2.  c.  1 11  H.6.  c.6.  — 27H.8.  c.24. 

§  2.  6.  19—22.  —  37  H,  8.  c.  1.  —  1  Ed.  6.  c.  7 

2&  3  Ed.  6.  c.  15.— .1  M.  sess.  2.  c.  8.  J  2.  —  1  &  2 
P.  &  M.  c.  13.  —  1  An.  St.  1.  c.  8.  f  2.  —  6  G.  1. 

C.19.  #2.  — 9G.C.7.  — 5G.2.  C.18.  }  2.  4.  5.  7 

18  G.  2.  C.20.  §1.  18.  — 24G.  2.  c.55.  f  l.— 
26(S.2.  c.  14.  §  1— 4.-.C.27.— 1G.3.  c.  13.  §2. 

—  7G.3.  c.  9.  — c.  21.  —  28  G.  3.  c.  49.  §  1. 2.  8.4. 

—  33  G.  3.  c.  55.  §  3.] 

III.  Oaths  to  be  taken  by  Justices  of  the  Peace. 

[13  R. 2.  C.7.— 25  C.2.  c.2.  J2.3.— 1  G.l.  8t.2.c.  IS. 
f2.  — 2G.2.  C.3.  tJ  3,4.-9  G. 2.  c.26.  §  S.— 
18  G.  2.  c. 20.—  1  G.  3.  c.  13.  $  2.  —  7  G.  3.  c. 9.] 

IV.  Fees  to  be  taken  by  Justices  of  the  Peace. 
[26  G.  2.  c.  14.  J  1.  2.  3.  4 27  G.  2.  c.  16.] 

V.  Some  general  Directions  relating  to  Justices  of  the 
Peace,  not  falling  under  any  particular  title  of 
this  Book. 

[16  G.  2.  c.  18.  §  1.  3.  —  41  G.  3.  c.  85.  §  1. 2.3. 4.6.] 

VI.  Their  Indannity  and  Protection  by  the  Law  in  the 
right  Execution  of  their  Office ;  and  their  Punish^ 
ment  for  the  Omission  of  it. 

[7  J.  c.  5.  —  21  J.  c.  12.  —  24  G.  2.  c.  44 43  G.  3. 

c.  141.] 

I.  Tlie  Office  of  Conservators  of  the  Peace  at  the  Common  Lcnv^ 
before  the  Institution  of  Justices  of  the  Peace. 

"DEFORE  the  institution  of  justices  of  the  peace,  there  were  Conaerraton 

conservators  of  the  peace  in  every  county,  whose  office  (ac-  hj  election, 
cording  to  their  names)  was  to  conserve  the  king's  peace,  and  to 
protect  the  obedient  and  innocent  subjects  from  force  and  vio-  * 
fence.  These  conservators,  by  the  ancient  common  law,  were  by 
force  of  the  king's  writ  chosen  by  the  freeholders  in  the  county 
court  out  of  the  principal  men  of  the  county ;  after  which  election 
so  made,  and  returned,  the  king  directed  a  writ  to  the  party  so 
elected,  to  take  upon  him  and  execute  the  office  until  the  lung 
should  order  otherwise.  And  thus  the  coroners  still  continue  to 
be  choften  in  full  county ;  As  also  the  knights  of  the  shire  for  the* 
pftrliamenc. '  2  Intt.  558.  559. 
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Resides  these  conservators  of  the  peace  properly  so  called,  there 
were  and  are  other  conservators  of  the  peace  by  virtue  of  certain 
offices  ;  as  for  instance  ; 

(1)  The  lord  chancellor,  and  every  justice  of  the  king's  bench, 
have,  as  incident  to  their  offices,  a  general  authority  to  keep 
the  peace  throughout  all  the  realm,  and  to  award  process  for 
the  surety  of  the  peace,  and  to  take  recognisance  for  it.  2  Hatv. 
c8.  §2. 

(2)  Also,  every  court  of  record,  as  such,  hath  power  to  keep  the 
peace  within  its  own  precinct.    2  Haw.  c.  8.  §  3. 

(S)  Also,  every  justice  of  the  peace  is  a  conservator  of  the  peace. 
Crom.  6. 

S4)  Also,  every  sheriff  is  a  principal  conservator  of  the  peace, 
I  may  without  doubt  ex  officio  award  process  of  the  peace,  and 
take  surety  for  it.  And  it  seems  the  better  opinion,  that  the  se- 
curity so  taken  by  him  is  by  the  common  law  looked  on  as  a 
recognisance,  or  matter  of  record,  and  not  as  a  common  obli- 
gation.   2  Haxv.  c.  8.  §  4. 

(5)  AlsO)  every  coroner  is  another  principal  conservator  of  the 
peace,  and  may  certainly  bind  any  person  to  the  peace,  who 
makes  an  affiray  in  his  presence.  But  it  seems  the  better  opinion, 
that  he  has  no  authority  to  grant  process  for  the  peace ;  and  it 
seems  clear  that  the  security  taken  by  him  for  the  keeping  of  the 
peace  (except  only  where  it  is  taken  by  him  as  judge  of  his  own 
court  for  an  affray  done  in  such  court)  is  not  to  be  looked  on  as  a 
recognisance,  but  as  an  obligation.     2  Hato,  c,  8.  §  5. 

(6)  Also,  every  high  and  petit  constable  are  by  the  common  law 
conservators  of  Uie  peace.    2  Haxv.  c.  8.  §  6. 

And  it  is  said,  that  if  a  constable  see  persons  engaged  in  an 
affiray,  or  upon  the  very  point  of  entering  upon  it,  as  where  one 
shall  threaten  to  kill,  wound,  or  beat  another,  he  may  imprison 
the  offender  of  his  own  authority  for  a  reasonable  time  till  the 
heat  shall  be  over,  and  also  afterwards  detain  him  till  he  find 
surety  of  the  peace  by  obligation.     1  Haw.  c.  63.  $  14. 

But  it  is  said  that  a  constable  hath  no  power  to  arrest  a  man 
for  an  affray  done  out  of  his  own  view ;  for  it  is  the  proper  business 
of  a  constable  to  preserve  the  peace,  not  to  punish  the  breach  of 
it;  nor  doth  it  follow  from  his  having  power  to  compel  those 
to  find  sureties  who  break  the  peace  in  his  presence,  that  he 
hath  the  same  power  over  those  who  break  it  in  his  absence. 
2  Haw.  c.  8.  §  17.  Et  vide  VoU  l.page  578. 

There  were  also  other  conservators  of  the  peace  by  tenure ; 
who  held  lands  of  the  king  by  this  service,  among  others,  of 
being  conservators  of  the  peace  within  such  a  district.     2  Haw. 

c  8.  #  7. 

Also  there  were  other  conservators  of  the  peace  by  prescrip- 
tion;  who  claimed  such  power  from  an  immemorial  usage  m 
themadves  and  their  predecessors  or  ancestors,  or  those  whose 
eatate  tfaey  had  in  certain  lands,  which  wholly  depended  upon  such 
luage,  bom  as  to  its  extent,  and  the  manner  in  which  it  was  to  be 
exerciaed.    2  Haw.  c.  8.  §  9. 

Urns  it  is  said,  that  a  mavor  of  a  corporation  may  be  a  conser- 
irator  of  the  peace  by  prescnpdon.     Cram.  6. 

It  is  questioned  indeed  by  some,  whether  any  such  piywer  can 
be  claimed  by  usage;  yet  if  the  power  of  Jiolding   pleas  and 
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eren  of  courts  of  record,  ndiich  are  of  00  high  a  nature,  and  imply 
a  power  of  keeping  the  peace  within  their  own  precincts,  may  be 
claimed  by  usage,  as  it  seems  to  be  certain  that  they  may,  it 
seemeth  that  the  bare  authority  of  keeping  the  peace  in  a  certain 
district  may  as  well  be  claimed  by  such  usage.  2  Haw.  c.  8. 
^0, 

The  authority  which  such  conservatOTs  of  the  peace,  whether  Powenofcoi 
by  election  or  tenure,  or  prescription,  have  at  conmion  law,  is  the  lenraton. 
same  authority  which  constables  of  a  vill  or  wapentake  have  at 
this  day*     Id.  §  11.     Crom.  6. 

The  general  duty  of  the  conservators  of  the  peace  by  the  com-  Thcirdutj. 
mon  law  is  to  employ  their  own,  and  to  command  the  help  of 
others,  to  arrest  and  pacify  all  such  who  in  their  presence  and 
within  their  jurisdiction  and  limits,  by  word  or  deed,  shall  go  about 
to  break  the  peace.    Dalt.  c.  1. 

If  a  conservator  of  the  peace,  being  required  to  see  the 
peace  kept,  shall  be  negligent  therein,  he  may  be  indicted  and 
fined.     Id. 

And  if  the  conservators  of  the  peace  have  committed  or  bound 
over  any  offenders,  they  are  then  to  send  to  or  be  present  at  the 
next  sessions  of  the  peace,  or  gaol  delivery,  there  to  object  against 
them.     Id. 

II.  Of  the  Commission  of  Justices  of  the  Peace. 

Justices  of  the  peace  at  this  day  are  of  three  sorts ;  1.  By  act 
of  parliament ;  as  the  bishop  of  EIj/,  and  his  successors,  and  the 
archbishop  of  Yorky  and  bishop  of  Durhaniy  27  H.  8.  c.  9At.  §  9Q* 
21.  22.  2.  By  charter,  or  grant  made  by  the  king  under  the  great 
seal ;  as  mayors  and  the  chief  officers  m  divers  corporate  towns. 
3.  By  commission. 

At  the  first,  by  the  statute  of  the  1  Ed.  S.,  which  is  the  first  1  Ed.  9. 
statute  that  ordains  the  assignment  of  justices  of  the  peace  by  the  Assigiimeiit  < 
king  s  commission,  those  justices  had  no  other  power  but  only  ^!^^^^n 
to  keep  the  peace.  But  the  very  next  year  the  form  of  the  com- 
mission was  enlarged,  and  continued  still  further  to  be  enlarged, 
both  in  that  king's  reign  and  in  the  reign  of  almost  every  other 
succeeding  prince,  until  the  dOth  year  of  the  reign  of  queen 
Elizabethj  when  by  the  number  of  the  statutes  particularly  given 
in  charge  therein  to  the  justices,  many  of  which  nevertheless  had 
been  a  good  while  before  repealed,  and  by  much  vain  repetition, 
and  other  corruptions  that  had  crept  into  it,  partly  by  uie  mis- 
writing  of  clerks,  and  partly  by  the  untoward  huddUng  of  things 
together,  it  was  become  so  cumbersome  and  foully  blemished, 
that  of  necessity  it  ought  be  redressed.  Which  imperfections 
being  made  known  to  Sir  Chr.  Wrey^  then  L.  Ch.  J.  of  the  king's 
benc^  he  communicated  the  same  with  the  other  judges  and  ba- 
rons, so  as  by  a  general  conference  had  amongst  them  the  com* 
niiasion  was  carefully  refined  'in  the  Michaelmas  term  1590,  and 
being  then  also  presented  to  the  lord  chancellor,  he  accepted 
thereof,  and  commanded  the  same  to  be  used ;  which  continues 
with  Tery  little  alteration  to  this  day.    Lamb.  c.  9« 

Which  is  as  follows : 

Otor^  ike  third  by  the  grace  of  God  of  the  united  kingdom  iff  Fonn  of 

osmndiiioii. 
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S  "• 


urisdietion  of 
ustices  out  of 
essions. 


n  sessions. 


Great  Britain  and  Ireland,  king,  defender  of  the  faith.   To  A.  B. 
C.  D.,  &c.,  greeting. 

Know  ye  that  we  have  assigned  you  jointly  and  severally  and 
every  one  of  you  our  justices  to  keep  our\  peace  in  our  county  of  W. 
Ana  to  keep  and  cause  to  be  kept  all  ordinances  and  statutes  Jbr  the 
good  of  the  peace,  and  Jbr  preservation  of  the  same,  and  Jbr  the 
quiet  rule  and  government  of  our  people  made,  in  all  and  singular 
their  articles  in  our  said  county  (as  well  within  liberties  as  with- 
out) according  to  the  Jorce,  form,  and  effect  .  of  the  same ;  And 
to  chastise  and  punish  all  persons  that  offend  the  farm  of  those 
ordinances  or  statutes,  or  any  one  of  them,  in  the  aforesaid  county, 
as  it  ought  to  be  done  according,  to  the  form  of  those  ordinances 
and  statutes  ;  And  to  cause  to  come  before  you,  or  any  of  you,  all 
those  who  to  any  one  or  more  of  our  people  concerning  their  bodies 
or  the  f  ring  of  their  houses,  have  used  threats,  to  jind  sufficient 
security  for  the  peace,  or., their  good  behaviour,  toxvards  us  and 
our  people  ;  and  tf  they  shall  re/use  tofnd  such  security,  then  them 
in  our  prisons  until  they  shall  fnd  such  security  to  cause  to  be  safely 
kept. 

We  have  also  assigned  you,  and  every  t^wo  or  more  of  you  (of 
whom  any  one  of  you  the  aforesaid  A.  B.  C.  D.  &c.  we  will  shall 
be  one)  our  Justices  to  inquire  the  truth  more  fully,  by  the  oath  of 
good  and  lavful  men  of  the  aforesaid  county,  by  whom  the  truth 
of  the  matter  shall  be  the  better  known,  of  all  and  ail  manner  of 
felonies,  poisonings,  inchantments,  sorceries,  arts  magic,  trespasses, 
forestalhngs,  regratings,  in<rrossings,  and  extortions  whatsoever ; 
and  of  alt  and  singular  other  crimes  and  offences,  of  which  the 
justices  of  our  peace  may  or  ought  lawfully  to  inquire,  by  whom" 
soever  and  after  what  manner  soever  in  the  said  county  done  or  per- 
petrated,  or  which  shall  happen  to  be  there  done  or  attempted;  and 
also  of  all  those  who  in  the  aforesaid  counties  in  companies  against 
our  peace,  in  disturbance  of  our  people,  with  armed  force  have 
gone  or  rode,  or  hereafter  shall  presume  to  go  or  ride  ;  And  also  of 
cdl  those  who  have  there  lain  in  wait,  or  hereafter  shall  presume  to 
lie  in  wait,  to  maim,  or  cut,  or  kill  our  people ;  And  also  of  all 
victuallers,  and  all  and  singular  other  persons,  who  in  the  abuse 
of  weights  or  measures,  or  in  selling  victuals,  against  the  form  of 
the  orainances  and  statutes  or  any  one  of  them  therefore  made  for 
the  common  benefit  of  England,  and  our  people  thereof,  have 
offended  or  attempted,  or  hereafter  shall  presume  in  the  said  county 
to  offend  or  attempt ;  And  also  of  all  sheriffs,  bailiffs,  stewards^ 
constables,  keepers  of  gaols,  and  other  officers,  who  in  the  execu- 
tion of  their  offices  about  the  premises  or  any  of  them  have  unduly 
behaved  themselves,  or  hereafter  shall  presume  to  behave  themselves 
unduly,  or  have  been  or  shall  happen  hereafter  to  be  careless, 
remiss,  or  negligent  in  our  aforesaid  count u ;  And  of  all  and 
singular  articles  and  circumstances,  and  ail  other  things  what- 
soever, that  concern  the  premises  or  any  of  them,  by  whomsoever 
and  cfter  what  manner,  soever  in  our  aforesaid  county  done  or  per- 
petrated, or  which  hereafter  shall  there  happen  to  be  done  or  at- 
tempted in  what  manner  soever ;  And  to  inspect  all  indictments 
whatsoever  so  before  you  or  any  of  you  taken  or  to  be  taken,  or  be- 
fore others  late  our  justices  of  the  peace  in  the  (foresaid  county 
-made  or  taken^  and  not  yet  determined;  and  to  make  and  continue 
/frocesses  thereupon  against  all  afid  singular  theperso'ns.so  indicted, 


S  »•  3[u0tice0  of  tlie  ipeace.  tid 

49r  tvi^o  before  you  heretifter  ihall  happen  to  he  indicted  until  they 
can  be  taken^  surrender  themselves,  or  be  outlawed  i  And  to  hear 
and  determine  all  and  singular  the  JeLonieSy  poisonings,  inchant^ 
mentSy  sorceries y  arts  magic,  trespasses,^  JbrestallingSy  regratings^ 
ingrossingSy  extortions^  unlavoful  assemblies ,  indictments  aforesaid, 
and  all  and  singular  other  the  premises,  according  to  the  latos  and 
statutes  of  England,  as  in  the  like  case  it  has  been  accustomed,  or 
ought  to  be  done  ;  And  the  same  offenders  and  every  of  them  for 
their  offences  by  finesy  ransoms,  amerciaments,  forfeitures,  and 
other  means  as  according  to  the  lata  and  custom  of  England,  or 
form  of  the  ordinances  and  statutes  aforesaid  it  has  been  accustomed, 
or  ought  to  be  done,  to  chastise  and  punish. 

Provided  alwaysy  that  if  a  case  of  difficulty  upon  the  deter^ 
mination  of  any  the  premises  before  you  or  any  two  or  more  of  you 
shall  happen  to  arise,  then  let  judgment  in  no  wise  be  given  thereon 
before  you  or  any  two  or  more  of  you,  unless  in  the  presence  of  one 
of  our  Justices  of  the  one  or  other  bench,  or  of  one  of  our  justices 
appointed  to  hold  the  assizes  in  the  aforesaid  county,  (a) 

And  therefore  we  command  you  and  every  of  you,  that  to  keep* 
ing  the  peaccy  ordinances,  statutes,  and  all  and  singular  4>ther  the 
premises,  you  diligently  apply  yourselves  ;  and  that  at  certain  days 
and  places  which  you  or  any  such  two  or  more  of  you  as  is  afore^ 
said  shall  appoint  for  these  purposes  into  the  premises  ye  make  in^ 
quiriesi  ana  all  and  singular  the  premises  hear  and  determine^ 
and  perform  and  folJU  them  in  the  aforesaid  form,  doing  therein 
what  to  justice  appertains,  according  to  the  law  and  custom  of 
England ;  Saving  to  us  the  amerciaments,  and  other  things  to  us 
therefrom  belonging. 

And  we  command  by  the  tenor  of  these  presents  our  sheriff  of 
W.  that  at  certain  days  and  places,  which  you  or  any  such  two  or 
more  of  you  as  is  aforesaid  shall  make  known  to  him,  he  cause  to 
come  before  you  or  such  two  or  more  of  you  as  aforesaid,  so  many 
and  such  good  and  lawful  men  of  his  bailiwick  (as  weU  within 
liberties  as  without)  by  whom  the  truth  of  the  matter  in  the  pre^ 
mises  shall  be  the  better  known  and  enquired  into, 

lAutly,  We  have  assigned  to  you  the  aforesaid  A.  B.  keeper  of 
the  rolls  of  our  peace  in  our  said  county ;  And  therefore  you  shall 
cause  to  be  brought  before  you  and  your  said  follows^  at  the  days 
and  places  aforesaid,  the  writs,  precepts,  processes,  and  indict' 
ments  aforesaid,  that  they  may  be  inspected,  and  by  a  due  course 
determined  as  is  aforesaid. 

In  witness  whereof  we  have  caused  these  our  letters  to  be  made 
patent.     Witness  ourself  at  Westminster,  &c. 

Georee    the  third,  &c.]      This   manner  of  issuing  the  com- 
miiision  m  the  king's  name  seems  to  be  founded  on  the  statute  of  97  H.  8.  c.  S4. 
the  27  //•  8.  c,  24.  §  2,  6,  19.,  which  enacts  that  all  justices  of  the 


(a)  It  appears  formerly  not  to  have  been  unusual  for  justices  in  sessions  to 
reserre  cases  of  doubt  or  difficulty,  and  submit  them  to  the  judges  of  assise. 
This  practice  has  been  little  resorted  to  in  modem  times :  though  it  is  suffidentTy 
obrioiis,  that  attention  to  the  caution  here  given  might  occasionally  prevent  an 
cmmcoiis  judgment,  the  hardship  of  wliich  must  on  any  subject  be  severely  felt^ 
bat  particular^  in  a  criminal  case,  where  the  prisoner  is  in  indigent  ^xcumiXifltMecft 

~  unable  to  dehray  tb«  expenses  of  a  writ  o£  error,  —  Editw, 
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peace  shall  be  made  by  letters  patent  under  the  king's  great  seal, 
in  the  name  and  by  authority  of  the  king ;  but  reserves  to  all  cities 
and  towns  corporate  which  have  justices,  the  liberties  which  they 
have  enjoyed  m  that  behalf. 

To  A.  6.,  C.  D,,  &c.  greeting.']  From  the  persons  here  named  in 
the  commission,  it  may  be  proper  to  consider  who   may,  or  may 
not,  be  justices  of  the  peace. 
15R.a.  St.  1.        By  yje  statutes  of  13  R.  2.  sU  1.  c.  7.and2  H.  5.  st.  2.  c.  1.  The 
«  u  e  .*  o       iustices  shall  be  made  within  the  counties  of  the  most  sufficient 
c,  1,  knights,  esquires,  and  gentlemen  ox  the  law. 

18  0. 2.  c.  20.        And  by  the  18  G.  2.  c.  20.  §  1.  It  is  enacted  as  follows ;  viz.  No 
Qualification,      person  shall  be  capable  of  being  or  acting  as  a  justice  of  the 

peace  for  any  county,  riding,  or  division,  who  shall  not  have  in 
law  or  equity,  for  his  own  use,  in  possession,  a  freehold,  copyhold, 
or  customary  estate  for  life,  or  for  some  greater  estate,  or  an 
estate  for  some  long  term  of  years,  determinable  upon  one  or 
more  lives,  or  for  a  certain  term  originally  created  for  21  years  or 
more,  in  lands,  tenements,  or  hereditaments,  in  England  or  Walesy 
of  the  clear  yearly  value  of  100/.  above  what  will  discharge  all 
incumbrances  aflecting  the  same,  and  all  rents  and  charges 
payable  out  of  or  in  respect  of  the  same,  or  who  shall  not  be 
seised  of  or  entitled  to,  in  law  or  equity,  the  immediate  rever- 
sion or  remainder  of  lands,  tenements,  or  hereditaments,  being 
as  aforesaid,  leased  for  one,  two  or  three  lives,  or  for  any  term  of 
years,  determinable  on  the  death  of  one,  two,  or  three  lives 
upon  reserved  rents,  and  which  are  of  the  clear  yearly  value 
of  300/. 
1  M.  Sest.  2.  ^y  ^^  1  ^-  *^**-  2*  ^'  S*  §  2.      No  sheriff  shall  exercise   the 

c  8.  Disqualifi-  office  of  a  justice  of  the  peace  during  the  time  that  he  acts  as 
cation.  sheriff.     And  the  reason  seems  to  be,  because  he  cannot  act  at 

the  same  time  both  as  judge  and  officer,  for  so  he  would  command 
himself  to  execute  his  own  precepts.     Dalt.  c,  3. 

Also  if  he  be   made  a  coroner,  this*  by  some  opinions  is  a  dis- 
charge of  his  authority  of  justice.     Dalt,  c,  3. 
Dalt  c  3.  ^"^  *^  ^^  ^®   created  a  duke,  archbishop,  marquis,  earl,  vis- 

count,   baron,    bishop,   knight,    judge,   or    serjeant-at-law,   this 
taketh  not  away  his  authority  of  a  justice  of  the  peace.    1  Ed.  6. 
c.  7. 
IG.  2.  c.  18,  Also,   by  5  G.  2.  c.  18.  §2.  No  attorney,  sohcitor,  or  proctor, 

shall  be  a  justice  of  the  peace  for  any  county,  during  the  time 
he  shall  continue  in  the  practice  of  that  business. 

§  4-.  But  this  doth  not  extend  to  cities  or  towns,  counties  of 
themselves ;  or  to  cities,  towns,  cinque  ports,  or  liberties,  having 
justices  of  the  peace  by  chaiter,  commission,  or  otherwise. 

§  5.  Nor  to  peers  of  parliament,  or  to  eldest  sons  or  heirs  ap- 
parent of  such,  or  of  persons  qualified  to  serve  as  knight  of  a 
shire. 

i  7.  Nor  to  heads  of  colleges  or  halls  in  either  of  the  two  uni- 
versities. 

And  by  18  G.  2.  c.  20.  J  13.  This  is  further  extended  to  divers 
other  persons. 

•  S  I-d.  Raym.  ^Y  ^^^  ^'  •^'     Though  a  man  be  a  mayor,  it  doth  not  follow 

100a  tltat  he  is  a  justice  of  the  peace,  for  that  must  be  by  a  particular 

grant  in  the  charter.  But  although  he  be  not  a  justice  of  the 
peace  by  the  charter,  yet  there  are  many  ca»e%  wherein  he  hath 

11 
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the  sanie  power  as  a  justice  of  the  peace  given  unto  him  by  par- 
ticular statutes  ;  as  for  instance,  with  regard  to  the  customs,  ale- 
houses, Lord's  Day,  swearing,  gaming,  weights,  servants,  fuel, 
leather,  orchards,  soldiers,  and  divers  others. 

Knot!)  ve  that  toe  have  assigned  t/ou."]  This  is  founded   on  the  1  Ed.3.  c.  itf. 
statute  of  the  1  Ed.S.  c.  16.  by  which  **for  the  belter  keeping  and 
maintenance  of  the  peace,   the  king  wills,   that  in  every  county, 
good  men  and  lawful,  which  be  no  maintainers  of  evil,  or  barretors 
in  the  country,  shall  be  assigned  to  keep  the  peace." 

From  this  act  we  are  to  date  that  great  alteration  in  our  con-  Lamb.  20. 
stitution,  whereby  the  election  of  conservators  of  the  peace  was 
taken  from  the  people,  and   translated  to   the  assignment  of  the 
king. 

And  here  we  may  observe,  that  the  commission  hath  two  parts,  D»lt.  e.  I.  p.l5. 
or  consisteth  of  two  different  assignments:  By  this  first  assign- 
ment, any  one  or  more  justices  have  as  well  all  the.  ancient  power 
touching  the  peace,  which  the  conservators  of  the  peace  had  at 
the  common  law,  as  also  tliat  whole  authority  which  the  statutes 
have  since  added  thereto.  [The  second  assignment  defines  their 
powers  in  sessions.     See  title,  &e0j8ion0,  Vol.  V.] 

Jointlu  and  severally,  and  every  one  of  you.']     Whatsoever  any  Dalt.  t.  6. 
one  justice  alone  may  do,  the  same  also  may  lawfully  be  done  by 
any  two  or  more  justices ;  but  where  the  law  giveth  authority  to 
two,  there  one  alone  cannot  execute  it. 

And  yet  where  a  statute  appointeth  a  thing  to  be  done  by  two  Dalt  c  tf. 
justices  or  more,  if  the  offence  be  any  misdemeanor  or  matter 
against  the  peace,  there  upon  complaint  made  of  the  offence  to 
any  of  those  justices,  it  seemeth  that  one  of  them  may  grant  out 
his  warrant  to  attach  the  offender,  and  to  bring  him  before  the 
same  justice  and  the  other  justice  so  appointed  (at  some  conve- 
nient place),  and  then  they  to  hear  and  determine  the  same. 

But  it  seemeth  that  when  a  thing  is  appointed  by  any  statute   Dalt.  c.  c. 
to  be  done  by  or  before  one  person  certam,  such  thing  cannot  be 
done  by  or  before  any  other ;  and  by  such  express  designation  of 
one,  au  others  are  excluded,  and  their  proceedings   therein  are 
coram  nonjudice. 

Our  justicesJ]  In  that  the  king  calls  them  our  justices,  their  Dnjt.  e.  9. 
authority  determines  of  course  by  his  death  or  demise. 

But  by  the  1  Ann,  st.\,c.S.  §  2.  No  patent  or  grant  of  any   1  An.  st.  J.  c.S. 
office  or  employment  shall  determine  by  the  king's  death  or  demise,   ^^^^  ^^  ^ 
but  shall  continue  in  force  for  six  months  after,  unless  in  the  mean  P?°°®"*  on  the 
time  made  void  by  the  successor.  ^^  *   emue. 

Also,  before  his  death  or  demise,  tlie  king  may  determine  the 
conunission  at  his  pleasure ;  and  that  either  expressed,  as  •  by 
writ  under  the  great  seal,  or  by  implication,  by  making  a  new 
commission,  and  leaving  out  the  former  justices'  names.  But 
until  notice,  or  publishing  of  the  new  commission,  the  acts  of  the 
former  justices  are  good  m  law.     Dalt,  c.  3. 

But  to  mayors  and  chief  officers  in  corporations,  which  have  the  ^^>  ^  officers  in 
authority  of  justices  of  the  peace,  or  of  conservators  of  the  peace,  co'PO'^ti^^M. 
by  grant  under  the  king's  letters  patent  to  them  and  their  succes- 
sors, the  authority  remaineth,  notwithstanding  the  king's  death  or 
demise.    BaU.  c.  3. 

Neither  can   the  king  discharge  these  at  his  pleaaure*.  \i\ait 
yet  such  grants  and  charters  way  tor  same  great  cund  f  eueriVISL^- 
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feet,  or  miscarriage*  in  the  execution  of  the  powers  herein  granted, 
be  repealed,  and  the  liberties  seized.    DalL  c.  3.  p.  8. 
9  Haw.  c  s.  Jtuticts  to  keep  our  peace.']     Although  they  are  in  no  part  of 

^  ^^*  the  commission  called  keepers  of  the  peace,  yet  inasmuch  as  by 

the  18  Ed,  3.  c.  2.  they  are  expressly  called  keepers  of  the  peace, 
and  the  principal  end  of  their  office  is  for  the  keeping  of  the 
peace,  and  their  usual  description  in  certioraries  is  by  the  name 
of  keepers  of  the  peace,  it  hath  been  adjudged  that  m  the  cap- 
lion  of  an  indictment,  keepers  of  the  peace,  and  Justices  of  our 
lord  the  king,  is  good  without  expressly  naming  them  justices  of 
the  peace* 

To  keep  our  peace."]  These  words  seem  to  give  them  the 
authority  whicn  the  conservators  of  the  peace  had  at  common 
law  ;  and  all  that  follows  in  the  commission,  seems  an  addition  to 
the  power  of  the  ancient  conservators. 

Our  peace.]  It  hath  been  resolved  that  the  description  of 
justices  of  the  peace,  by  the  name  of  justices  of  our  lord  the  king 
to  keep  the  peace,  is  good,  without  saying  the  peace  of  our  lord 
the  king  ;  for  that  is  necessarily  impliea. 

Also,  by  these  words  our  peace,  when  the  king  dies,  the  surety 
of  the  peace  is  discharged ,  for  when  he  is  dead,  it  is  not  his 
peace. 

In  our  county  of  W.]  Here  are  two  considerations :  One  is, 
how  far  a  justice  can  act  when  he  is  out  of  the  county  ;  and  the 
other  is,  when  he  is  in  the  county,  how  far  his  power  extends  to 
other  counties. 

As  to  the  former  case,  when  he  is  out  of  the  county,  it  is  said 
that  the  justices  liave  no  coercive  power  when  out  of  the  county  ; 
and,  therefore,  that  an  order  of  bastardy,  or  for  payment  of  la- 
bourer's wages,  made  by  them  out  of  the  county,  is  not  binding. 
Yet  it  is  said,  that  recognisances  and  informations  voluntarily  taken 
before  them  in  any  place  are  good. 
2  Hale,  50. 51.       And  Ld.  Hale  says,    that    a  justice   of  the  peace  may   do  a 

ministerial  act  out  of  his  county,  as  examining  a  party  robbed  as 
to  his  knowledge  of  the  felons ;  but  that  he  cannot  do  a  com- 
pulsory act,  as  committing  a  person  for  not  giving  recognisance. 
y8  6.3.  C.49.  But  by  28  G.  3.  c.  49.  $  1.  Any  justice  of  the  peace  acting  as 
Airtiiig  for  two  -guch  for  any  ftvo  or  more  counties,  oeiug  adjoining  counties,  may 
or  lu^rc  coun-  ^^^  ^  g^pjj^  jj^  ^l  matters  and  things  whatsoever,  concerning  or 
j^ftorcouD-  '**  anywise  relating  to  any  or  either  of  the  said  counties  :  And  all 
liet.  acts  of  such  justice  and  of  any  constable  or  other  officer  in  obe- 

dience thereto,  shall  be  as  valid,  good,  and  eiFectual  in  law,  as  if 
such  act  of  the  said  justice  had  been  done  in  the  county  to  which 
they  more  particularly  relate.  And  all  constables  and  other 
officers  of  the  said  county  to  which  such  acts  relate,  are  required 
to  obey  the  warrants,  orders^  directions,  and  acts  of  such  justices, 
BO  granted,  given,  and  done,  and  to  do  and  perform  their  several 
offices  and  duties,  iinder  the  pains  and  penalties  to  which  any 
constable  or  other  officer  may  be  liable  for  a  neglect  of  diUy. 

§  1.  Provided  always,  that  such  justice  be  personally  resident 
in  one  of  the  said  counties  at  the  time  of  doing  such  act ;  and 
that  such  warrants,  orders,  or  directions,  be  directed  and  given 
in  the  first  instance  to  the  constable  or  other  officer  of  the  county 
to  which  the  same  more  particularly  relate. 
/  ^«  And  it  shall  be  lawful  for  any  constable  or  other  peace 
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officer,  or  any  other  person  apprehending  or  taking  into  cui^todjr  is  G.  3.  c.  4f. 
any  offender,  and  whom  they  lawfully  may  and  ought  to  appre- 
hend by  virtue  of  their  office,  or  otherwise  howsoever,  to  convey 
him  to  any  justicd  acting  for  the  said  couuty,  and  resident  in  such 
adjoining  county ;  and  so  to  act  in  all  things  as  if  the  said  justice 
were  resident  within  the  said  county  to  which  they  respectively 
belong.  And  all  persons  obstructing  such  constables,  or  other 
peace  officers,  in  the  execution  of  their  respective  offices  in  such 
adjoining  county,  shall  be  liable  to  the  same  pains  and  penalties, 
as  if  the  same  obstruction  had  been  committed  in  the  county  for 
which  the  said  constables  or  other  peace  officers  were  appointed 
to  act. 

§  3.  And  it  shall  be  lawful  for  any  sheriff,  or  other  person  de- 
puted by  him  or  acting  under  his  authority,  constable,  peace 
officer,  or  other  person,  lawfully  taking  into  or  having  in  his 
custody  any  offender,  whom  he  might  lawfully  convey  to  gaol  or 
any  place  of  safe  custody,  to  convey  such  person  into  and  through 
any  part  of  the  said  counties  so  adjoining,  in  the  way  to  such 
gaol,  or  place  of  safe  custody,  within  the  county  wherein  such 
offence  was  committed.  And  all  persons  escaping  from  such 
custody,  or  aiding  or  assisting  such  escape,  or  rescuing  such 
offender  so  in  custody,  shall  be  subject  to  the  like  pains  and 
penalties  for  such  escape  and  such  aid  and  such  rescue  as  if  the 
same  had  been  done  in  the  county  wherein  such  offence  was  com- 
mitted. 

And  as  to  the  latter  case,  wherein  it  is  supposed  that  his  power  34  G.  7.  c.  55. 
18  limitted  unto  that  county  only,  it  is  enacted  by   the  24  G.  2.  f**jr*oiis  ercsp- 
c.  55.  that  if  any  person  against  whom  a  warrant  shall  be  issued  I"S  ""'  '!^  *^'^ 
shall  escape,  go  into,  reside,  or  be  in  any  other  county,  &c.  or  the  jii»u<»"wtid 
place,  out  of  the  jurisdiction  of  the  justice  granting  the  warrant,  shall  grant  a 
any  justice  of  the  county,  &c.  or  place,  where  such  person  shall  warrant  agaio«t 
escape,  go  into,  reside,  or  be,  upon  proof  on  oath  of  the  hand-  ''i"'* 
writmg  of  the  justice  granting  such  warrant,   shall  indorse  (a) 
his  name  thereon,  which  shall  be  a  sufficient  authority  to  the  person  See  Rex  ▼. 
briDging  such  warrant,  and  to  all  others  to  whom  it  was  originally  Kynaston, 
directed,  to  execute  the  warrant  in  such  other  jurisdiction,  and  *  ^'•*'  **''^* 
carry  the  offender  before  the  justice  who  indorsed,  or  some  other 
justice  of  the  county,   &c.  where  it  was  indorsed,  in  case   the 
offence  be  bailable,  and  the  offender  able  and  willing  to  give  bail 
to  appear  at  the  next  assises  or  sessions  where  the  offence  was 
committed,  and  shall  deliver  the  recognisances  and  examinations 
to  the  person  apprehending,  who  shall  deliver  the  same  to  the 
clerk  of  assize  or  of  the  peace.     And  if  the  offence  be  not  bail- 
able, or  bail  be  not  given,  the  constable  shall  carry  the  offender 
before  a  justice  of  Uie  county,  &c.  where  the  offence  was  com- 
mitted. 

Justices  either  of  the  county  from  which  tenants  fraudulently  re-  R*  ▼•  Morgaa, 
movejeoods,  or  of  that  in  which  they  are  concealed,  may  convict  ^^^  ^^- 
the  OTOnders  in  their  respective  counties.    Unless  facts  are  stated 
to  make  the  contrary  appear,  the  Court  always  presumes  in  favour 
of  the  acts  of  inferior  jurisdictions. 

Also,  by  the  9  G.  1.  c.  7.  J  3.     A  justice  dwelling  in  a  city  or  9  O.  l.  c.7. 

May  act  m^dBKBk 
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a  city  that  is  a     precinct  that  is  a  county  of  itself,  within  the  county  at  large,  for 
county  of  ftielf.  which  he  is  appointed  justice,  may  act  at  his  own  dwelling-house 

for  such  county  at  large. 
S8  G.  5.  C.49.        And  whereas  doubts  have  arisen  on  the  construction  of  the  said 
5  *•  act,  for  the  removing  thereof  it  is  enacted  by  28  G.  3.  c,  49.  §  4. 

that  it  shall  be  lawful  for  any  justice  acting  for  any  county  at  large 
to  act  as  such  at  any  place  toiihin   any  city^  town,  or  other  pre- 
cinct, being  a  county  of  itself  and  situate  within,  surrounded  by, 
or  adjoining  to,  any  such  county *at  large :   But  the  same  shall  not 
extend  to  give  power  to  the  justices  for  any  county  at  large,  not 
being  justices  for  such  city,  town,  or  other  precinct,  or  any  con- 
stable or  other  officer  acting  under  them,  to  act  or  intermeddle  in 
any  matter  or  thing,  arising  within  any  such  city,  town,  or  pre- 
cinct, in  any  manner  whatsoever. 
33  G.  3.  C.55.         And  by  SS  G.  3.  c.  55.  §  8.  Where  distress  cannot  be  found  in 
Distruning  in     the  jurisoiction  of  justices  granting  warrants  for  that  purpose,  it  is 
another  county,   provided  that  the  same  may  be  levied  in  any  other  county   or 

place,  upon  such  warrant  being  indorsed  by  a  justice   of  such 
other  county  or  place,  (a) 
9  Haw.  c.  8.  And  to  keep  and  cause  to  be  kept  all  ordinances  and  statutes  for 

5  28.  the  good  of  tne  peace."]    It  seems  certain  that  by  virtue  hereof  they 

may  execute  all  statutes  whatsoever,  made  for  the  better  keeping 
of  the  peace,  and  consequently  those  of  Winchester  and  West- 
minster,  and  all  others  concerning  the  peace  made  before  the 
reign  of  Ed,  3.  in  whose  time  (as  hath  been  said)  justices  of  the 
peace  were  first  instituted  :  ibr  all  those  statutes  were  expressly 
mentioned  in  the  ancient  commissions  of  the  peace,  and  have 
always  been  undoubtedly  taken  to  be  included  in  these  general 
woras  of  the  present  conmiission.  And  yet  none  of  the  statutes 
which  ordain  the  office  of  justices  of  the  peace  say  any  thing  con- 
cerning the  execution  of  the  said  former  statutes ;  so  that  the 
power  of  justices  of  the  peace  in  relation  to  those  statutes  seems 
entirely  to  depend  on  the  king's  commission,  and  yet  hath  always 
been  unquestionably  allowed.  From  whence  it  appears  that  re- 
gularly the  king,  by  his  commission,  may  authorise  whom  he 
pleases  to  execute  an  act  of  parliament. 
Dalt.  •.  5.  ^^^^  ^^  ^o  power  be  expressly  given  in  any  such  statute  to  any 

one  justice  alone,  he  cannot  proceed  upon  it,  but  he  may  prefer 
the  cause  at  the  sessions,  and  work  it  to  a  presentment  upon  the 
statute. 
Dalt.  c.  5.  But  besides  the  statutes  relating  to  the  peace,  there  arc  also 

tilany  other  statutes  which  are  not  specified  in  the  commission, 
and  yet  are  committed  to  the  charge  and  care  of  tlie  justices  of 
tlie  peace  by  the  express  words  of  such  statutes ;  and  all  such 
statutes  are  to  them  a  sufficient  warrant  and  commission  of  them- 
selves, although  they  be  not  recited  in  the  commission,  and  are 
to  be  executed  by  them,  according  as  the  same  statutes  tliem- 
flelves  do  severally  prescribe  and  set  down. 
1  Haw.  c  8.  Statutes  Jbr  the  good  of  the  peaceJ]     Although  a  praemimire  is 

5  ^^  not  within  the  letter  of  the  commission,  yet   inasmuch  as   it  is 

aji^nst  the  peace  of  the  king  and  of  the  realm,  any  justice  may 

/ 
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cause  a  person  to  be  apprehended  for  such  offence,  and  take  his 
examination  and  informations  against  him,  and  certify  the  same  to 
the  king^s  bench  or  gaol  delivery.  And  the  same  may  be  said  of 
other  like  offences. 

And  for  the  quid  government  of  our  people  J\    Of  our  people  ;  —  .  ji-i^  g- 
yet  it  seemeth  that  the  subjects  of  a  foreign  prince  coming  into  ' 

England,  and  living  under  the  protection  of  our  king,  shall  be 
subject  to  and  have  the  benefit  of  the  laws,  in  respect  of  the  local 
allegiance  which  they  owe  to  him. 

As  toell  mthdn  liberties  as  xvithout.']    By  these  words  shall  be  in-  Cromp.  8. 
tended  such  liberties  and  franchises  which  have  return  of  writs, 
and  not  such  as  are  counties  of  themselves,  as  London,  Norwich^ 
Yorky  and  such  like. 

But  yet  from  hence  it  seems  clearly  to  follow,  that  they  may  Concurrent 
execute  their  office  within  a  town  (not  being  a  county  of  itself)  juriadiction. 
although  it  have  a  special  commission  of  the  peace  for  its  own 
limits,  unless  such  commissfon  have  a  clause,  that  no  other  justices 
except  those  named  in  it  shall  any  way  concern  themselves  in  the 
keepmg  of  the  peace  within  the  liberties  of  such  town. 

Ld.  Halcy  treating  on  the  same  subject,  says,  if  the  king  by  Exdusire 
charter  grant  to  a  corporation  that  the  mayor,  and  recorder,  or  jurwfiction  by 
other,  shall  be  justices  within  the  same,  yet  if  there  be  no  words  ?S2'*  47 
of  exclusion,  the  justices  of  the  county  have  a  concurrent  juris-  "        ' 
diction  :  But  if  this  franchise  of  being  justices  be  granted,  so  that 
the  Justices  of  the  county  shall  not  intermeddle  (se  non  intromittant), 
then  though  a  subsequent  commission  be  granted  in  the  county 
at  large,  it  seems  they  have  no  jurisdiction  in  this  corporation  or 
town;  yet  it  is  questionable,  whether  an  indictment  in  the  fran- 
chise be  void,  or  only  a  contempt  in  the  justices. 

But  in  the  case  of  Talbot  v.  Hubble,  2  Str.  1 154.  The  ques- 
tion was,  whether,  as  the  city  of  Neiv  Sarum  had  an  exclusive 
commission  of  the  peace,  the  justices  of  the  county  of  Wilts  could 
by  virtue  of  the  12  C  2.  r.  23.  and  15  C  2.  c.  2.  act  in  excise 
matters  within  the  city.  This  case  was  argued  three  times  at 
the  bar,  and  this  term  Lee  Ch.  J,  delivered  the  resolution  of  the  T.  H  C.  2. 
court :  1.  That  the  crown  might  grant  to  any  city  to  have  justices 
of  their  own  within  themselves,  and  exclude  the  county  justices 
from  intermeddling  in  the  ordinary  business  of  a  justice  of  the 
peace.  2.  Tliat  in  such  case,  the  act  of  the  county  justices 
would  be  void,  and  not  to  be  considered  only  as  a  breach  of  the 
franchise.  3.  That  though  the  12  C.  2.  gives  the  jurisdiction  in  the 
excise  matters  to  the  justices  of  the  peace  residing  near  the  place 
where  the  forfeiture  shall  be  made,  or  ofience  committed,  yet  it 
never  was  the  design  of  the  legislature  to  make  any  alteration  in 
the  respective  jurisdictions  of  the  justices,  but  only  to  vest  the 
excise  jurisdiction  of  justices  of  counties,  cities,  and  places,  with 
respect  to  their  several  local  jurisdictions  within  such  places. 

And  in  Blankley  v.  Winstanlei/,  3  T,  /?.  279.,  it  was  adjudged 
that  a  charter  granting  jurisdiction  to  borough  magistrates  over 
a  district  not  within  the  borough,  does  not  exclude  the  county 
justices  from  having  a  concurrent  jurisdiction^  without  express 
words  in  the  charter ;  and  though  such  charter  contain  words  of 
reference  to  former  charters  in  which  exclusive  jurisdiction  is 
fiven  to  the  borough  justices  withfn  the  borough,  and.  a^di  i\u^ 

I  4 


120 


3iu0ttced  of  tbe  Peace^ 


S  ir- 


5  T.  R.  287^ 


4  T.  It  45]- 
457, 


Lamb.  82. 
Dalt.c.  116. 


Cromp«  125. 


2  Hale,  156. 


Willes  ▼. 
Bridges,  2  B. 
&  A.  278. 


P^AbhoU  Cf. 
a  C.  2B.&  A. 

290. 


(hey  shall  have  jurisdiction  within  the  new  district  in  tarn  amnio 
modo  Sfjbrmdy  Sfc.  yet,  if  there  be  in  the  latter  charter  a  saving 
clause  of  the  rights  of  the  crown  and  of  all  other  persons,  the 
borough  magistrates  have  only  a  concurrent  jurisdiction  with  the 
county  justices. 

So,  by  charter  the  mayor  and  some  of  the  aldermen  of  London 
have  jurisdiction  in  Souikvoark :  but  as  the  charter  contains  no 
non  intromittant  clause  as  to  the  justices  of  the  county  of  Surrey ^ 
the  latter  have  a  concurrent  jurisdiction  with  the  former.  Rex  v. 
T.  Sainsbury^  Esq*  and  another y  4  7*.  /?.451. 

In  truth,  the  exclusion  of  county  justices  from  acting  in  par- 
ticular districts  has  always  been  watched  with  a  jealous  eye  ;  and 
nothing  but  express  words  are  sufficient  to  exclude  them. 

Where  two  sets  of  magistrates  have  a  concurrent  jurisdiction, 
and  one  appoints  a  meeting  to  grant  ale  licences,  their  jurisdiction 
attaches  so  as  to  exclude  tne  others  from  appointing  a  subsequent 
meeting ;  but  they  may  all  meet  togdUier  on  the  first  day.  But 
if  after  such  appointment  the  other  set  of  magistrates  meet  on  a 
subsequent  day  and  grant  other  licences,  their  proceeding  is 
illegal,  and  the  subject  of  an  indictment :  indeed  it  is  of  infinite 
importance  that  the  proceedings  of  magistrates  should  not  only 
be  substantially  good,  but  also  that  they  should  be  decorous. 

Concerning  their  bodies."}  Lombard  and  Dalton  both  think  it 
seems  clear,  that  if  a  man  is  in  fear  that  another  will  hurt  his 
servants y  or  cattle,  or  other  soods^  the  surety  of  the  peace  shall 
not  be  granted ;  but  Mr.  DaUon  is  of  opinion  that  if  one  threatens 
to  hurt  a  man*s  wife  or  child,  he  may  crave  the  peace  by  virtue 
of  these  words. 

Have  used  threats.'}  It  should  seem,  from  the  many  causes 
which  from  time  to  time  have  been  adjudged  sufficient  to  bind  to 
the  good  behaviour,  that  this  expression  is  not  to  be  understood 
of  toords  only,  but  of  threatening  actions  likewise,  or  any  thing 
whereby  a  man  has  just  cause  to  apprehend  the  burning  of  his 
houses,  or  some  bodily  hurt  to  be  done  to  him. 

To  find  student  security.']  This  is  done  by  recognisance  ;  by 
a  reasonable  intendment  of  law,  more  than  by  any  especial  law  in 
that  case  provided. 

For  the  peace  or  their  good  behaviour.']  Ld.  Hale  speaking  of 
the  statute  of  the  34?  Ea.S.  c.  1.  (on  which  Mr.  Crompton  says 
the  power  of  justices  to  bind  to  the  good  behaviour  is  grounded) 
says,  that  this  power  of  binding,  though  expressed  generally, 
and  without  any  time  limited,  yet  is  not  intended  to  be  perpetual, 
but  in  nature  of  bail,  viz.  to  appear  at  such  a  day  at  their  ses- 
sions, and  in  the  mean  time  to  be  of  good  behaviour. 

But  in  a  recent  case  it  has  been  holden  by  the  Court  of  K.  B., 
that  a  justice  of  the  peace  is  authorised  to  require  surety  of  the 
peace  for  a  limited  period  (e.  g.  two  years,)  according  to  his  dis- 
cretion, and  that  he  need  not  bind  the  party  over  to  the  next  ses- 
sions only. 

The  power  of  the  justices  assembled  at  their  sessions,  to  take 
surety  for  the  peace,  is  derived  from  their  commission,  and  is 
found  in  the  first  clause,  or  assignavimus  of  the  commission,  and 
by  Uiat  clause  the  power  is  given  to  any  one  justice,  and  not  to 
two  or  more»  as  is  done  by  the  second  clause^  which  relates  t» 


$  n.  SudCicejEi  of  tbe  i^eace.  i«i 

the  taking  and  trial  of  indictments,  and  some  otlier  matters ;  and, 
therefore,  if  a  single  justice  cannot  take  security  for  a  longer  pe- 
riod than  until  the  next  sessions,  it  will  be  difficult  to  shew,  that  a 
number  of  justices  assembled  at  sessions  may  take  it  for  a  longer 
time,  and  unless  they  can  do  so,  then,  as  it  may  be  in  most  cases 
expedient  that  the  period  of  surety  should  be  longer  than  the 
interval  between  sessions  and  sessions,  both  parties,  or  at  least  the 
party  required  to  give  the  surety,  and  his  mainpernors,  must  be 
harassed  by  repeated  attendances  to  accomplish  an  object,  which 
may  be  as  well  effected  by  a  single  attendance,  at  which  the 
whole  matter  may  be  heard  and  discussed. 

In  our  prison.']     The  king's  prison  is  the  common  gaol  of  the  S  G.  l.  c.  19. 
county :  But  by  the  statute  of  the  6  G.  c.  19.  §  2.  the  justices  S  ^ 
may  commit  vagrants  and  other  criminals,  and  persons  charged 
with  small  offences,  either  to  the  gaol,  or  to  the  house  of  correc- 
tion, by  their  discretion,  for  such  offences,  or  for  want  of  sureties. 

We  have  also  assigned  you  and  every  two  or  more  of  you.]  Powen  awgn- 
Here  beginneth  the  second  part  of  the  commission,  or  the  second  edtojuttioes  in 
assignment :  all  the  business  within  which  assignment  belongeth  ■"■"»«• 
to  the  sessions  of  the  peace.    Dalt.  c.  5. 

And  by  this  it  appeareth,  that  two  justices  may  hold  a  sessions,  Cromp.  e.  7. 
but  that  one  justice  cannot. 

()f  whom  any  one  of  you  the  aforesaid  A.  B.  C.  D.  &c.  xjoe  will  Lamb.  48. 49i 
shaU  be  one.]  This  clause,  which  gives  power  to  two  or  more 
justices  to  hear  and  determine  offences,  requires  that  at  least  one 
of  those  justices  be  of  that  select  number,  which  is  commonly 
termed  of  the  Quorum  (from  that  word  in  the  Latin  commissions, 
Qiiorum  —  unum  esse  volumus).  For  those  of  the  quorum  were 
wont  to  be  chosen  specially  for  their  knowledge  m  the  laws ; 
and  this  was  it  which  led  the  makers  of  several  ancient  statutes 
expressly  to  enact,  that  some  learned  in  the  laws  should  be  put 
into  the  commission  of  the  peace ;  and  (to  say  the  truth)  all  sta- 
tutes that  require  the  presence  of  the  quorum  do  tacitly  signify 
such  a  learned  man.  For  albeit  that  a  aiscreet  person  (not  con- 
versant in  the  study  of  the  laws)  may  sufficiently  follow  simdry 
particular  directions  concerning  the  service  of  the  peace,  yet 
when  the  proceedings  must  be  by  way  of  presentment  or  indict- 
ment, upon  the  evidence  of  witnesses,  and  oaths  of  jurors,  and  by 
the  order  of  hearing  and  determining  according  to  the  straight 
rule  and  course  of  the  law,  it  must  be  confessed  that  learning  in 
the  laws  is  very  necessary. 

But  learning  being  now  greatly  advanced  and  improved  since 
the  first  institution  of  this  office,  this  distinction  is  not  of  much 
use,  but  all  or  most  of  the  justices  are  now  equally  assigned  to 
be  of  the  quorum  ;  and  by  tiie  statute  of  26  G.  2.  c.  27 •  no  act,  26  0. 2.  pS7, 
order,  adjudication,  warrant,  indenture  of  apprenticeship,  or  Quoniiii. 
other  instrument  done  or  executed  by  two  or  more  justices,  which 
doth  not  express  that  one  or  more  of  them  is  of  the  quorum,  (al- 
though the  statutes  respectively  require  that  one  of  the  justices 
shaD  l>e  of  the  quorum)  shall  be  impeached,  set  aside,  or  vacated, 
for  that  defect  only. 

And  by  the  7  G.  3.  c.  21.     In  cities,  boroughs,  towns  corpo-  7  0.1.  c.21. 
rate,  fmnchises,  and  liberties,  which  have  only  one  justice  of  the 
^fuoruMf  all  acts,  orders,  adjudications,  warrants,  mdentures  of 
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apprenticeship,  or  other  instruments,  done  or  executed  by  two  or 
more  justices  qualified  to  act  therein,  shall  be  valid,  and  effectual 
in  law,  although  neither  of  the  said  justices  are  of  the  quorum. 
By  the  oath  of  good  and  lawful  men.']    That  is,  by  a  jury  sworn. 

Cromp.  8.  CffaU  and  all  manner  ofjelonies.']     That  is,  either  by  the  com- 

mon law,  or  by  statute. 

Felonies^  Though  the  commission  doth  not  mention  murders 
and  manslaughters  by  express  name,  but  only  felonies  generally, 
yet  by  these  general  words  they  have  power  to  hear  and  deter- 
mine murder  and  manslaughter,  and  also  may  take  an  indictment 
of  se  defendendof  contrary  to  the  opinions  of  Fitzherbert  and 
Staundforde.  But  though  the  justices  have  this  power,  yet  they 
do  not  ordinarily  proceed  to  hear  and  determine  these  offences, 
and  rarely  other  offences  without  clergy,  both  because  of  the  mo- 
nition and  clause  in  their  conunission,  in  case  of  difficulty  to  ex- 
pect the  presence  of  the  justices  of  assize ;  and  also  because 

I&2P.&M.    ®^  ^®   direction   of  the    statute    of  the  I  Sf  2  P.  Sf  M.  c,  IS* 

c.  13.     *  which  directs  justices  of  -the  peace,  in  case  of  manslaughter  and 

other  felonies,  to  take  the  examination  of  the  prisoner  and  tlie 
information  of  the  fact,  and  put  the  same  in  writing,  and  then  to 
bail  the  prisoner,  if  there  be  cause,  and  to  certify  the  same  with 
the  bail  at  the  next  gaol  delivery :  And  therefore  in  cases  of 
great  moment,  they  bind  over  the  prosecutors,  and  bail  the 
party,  if  bailable,  to  the  next  gaol  delivery  ;  but  in  smaller  mat- 
ters, as  petit  larceny,  and  some  cases  within  clergy,  they  bind 

2  Hale  46.         ^^^^  ^  ^^  sessions  :  But  this  is  only  in  point  of  discretion  and 

convenience,  not  because  they  have  not  jurisdiction  of  the  crime. 

I  Hale,  414.  ^  tdso,  an  inquisition  of  self-murder,  if  the  body  cannot  be 

seen,  and  so  not  enquired  of  by  the  coroner,  may  be  taken  before 
justices  of  the  peace ;  for  it  is  a  felony,  and  within  the  extent  of 
their  commission. 

1  Hale,  58a  Sq  also,  if  a  person  hath  committed  treason,  though  the  jus- 

tices have  no  cognisance  of  it  as  treason,  yet  they  have  cogm*- 
sance  of  it  as  a  felony,  and  as  a  breach  of  the  peace ;  and  there- 
fore a  justice  of  the  peace,  upon  information 'on  oath,  may  issue 
his  warrant  to  take  the  traitor,  and  may  take  his  examination,  and 
commit  him  to  prison. 

-    Poisonings.']     The  word  in  the  Latin  commissions  was  vcne- 
Jicia  ;  and  oefore  the  statute  of  the  9  G.  2.  c.5.  which  abolish- 
cth  witchcraft,  was  in  the  English  translations  rendered  witch- 
crafts. 

Inchantments,  sorceries,  arts  magic^     These  also  are  abolished 

J  3.  by  the  said  statute,  §  3.  which  enacts  that  no  prosecution  shall 

thereafter  be  commenced  against  any  person  for  witchcraft,  sor- 
cery, inchantment,  or  conjuration. 

And  from  the  words  continuing  in  the  commission  when  the 
crime  itself  is  abolished,  we  may  observe  the  averseness  in  the 
superior  courts  from  altering  ancient  forms. 

34  Ed.  3.  c.  1.        Trespasses.]   Tliis  is  founded  on  the  statute  of  the  34  Ed.  3.  c.  1. 

which  enacts  that  the  justices  assigned  shall  have  power  to  re- 
strain the  offenders,  rioters,  and  all  other  barrators,  and  to  chastise 
them  according  to  their  trespass  or  offence. 

And  upon  tlu8  Mr.  Haxjokins  observes,  tliat  the  word  trespass 
is  of  very  general  extent,  and  m  a  large  sense  not  only  compre- 


9  G.  2.  c.  5. 
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hends  all  inferior  offences,  which  are  properly  and  directly  against  Libels  are  with- 
the  peace,  as  assaults  and  batteries,  and  such   like,  but  also  all  in  the  juris- 
others  which  are  so  only  by  construction,  as  all  breaches  of  the  diction  of  the 
law  in  general  are  said  to  be.     Yet  it  hath  been  of  late  settled  ^^Uam^  c  8 
that  justices  of  the  peace  have  no  jurisdiction  over  forgery  or  ^  33    * 
perjury  at  the  common  law  ;  the  principal  reason  of  which  reso- 
lution, he  says,  as  he   apprehended,  was,  that  inasmuch  as  the 
chief  end  of  the  institution  of  the  office  of  these  justices  was,  for 
the  preservation  of  the  peace  against  personal  wrongs  and  open 
violence,  and  the  word  trespass,  in  its  most  proper  and  natural 
sense,  is  taken  for  such  kind  of  injuries,  it  shall  be  understood 
in  that  sense   only,  in  the  said  statute   and  commission,  or  at  the 
most  to  extend  to  such  other  offences  only  as  have  a  direct  and 
immediate  tendency  to  cause  such  breaches  of  the  peace,  as  libels, 
and  such  like,  which  on  this  account  have  been  adjudged  indict- 
able before  justices  of  the  peace. 

The  word  for  trespasses  in  the  old  Latin  commissions,  is  tranS' 
gressiones. 

ForestaUingSt   regratin^s,   engrossings.']     Over    these   offences 
the  justices  m  sessions  nad  jurisdiction  given  to  them  by  the 
statute  of  the  5  Sf  6  Ed, 6.  c.  14.  which  is  now  repealed;  but  the  5&  e  Ed,  6. 
same  still  continue  offences  punishable  by  indictment  at  the  com-  c.  14. 
mon  law. 

EstoriioHs.']  The  intent  of  this  word  is,  to  enquire  of  those  who  Cromp.  8. 
have  done  excessive  wrongs  ;  for  wrong  done  by  any  one  is  pro- 
perly trespass,  but  excessive  wrong  done  by  any  one  is  called 
extortion ;  and  this  is  more  properly  in  officers,  as  sherifis,  mayors, 
bailiffi^  escheators,  and  other  officers  whatsoever,  (as  well  spiritual 
as  temporal,)  who  by  colour  of  their  office  have  done  great 
oppression  and  excessive  wrong  to  the  king's  subjects,  in  taxing 
excessive  rewards  or  fees  for  doing  their  offices. 

The  justices  have  no  express  power  given  to  them  over  this  2  Haw.  c.  8. 
offence  by  any  statute  ;  upon  which  Mr.  Hawkins  observes,  that  §  ^^• 
justices  of  the  peace  have  jurisdiction  of  all  inferior  crimes 
within  their  commission,  whether  such  crimes  be  mentioned  in 
any  statute  concerning  them  or  not ;  for  that  all  such  crimes  are 
either  directly  or  at  least  by  consequence  and  judgment  of  law 
against  the  peace ;  and  upon  this  ground  principally,  he  says,  as 
he  apprehended,  it  was  lately  resolved,  that  they  may  take  an  in- 
dictment of  extortion. 

And  of  all  and  singular  other  crimes  and  offences  of  which  the 
justices  of  our  peace  may  or  ought  lawfully  to  enquire^  Which 
general  words  seem  to  include  the  vast  number  of  offences, 
over  which  they  have  a  jurisdiction  given  to  them  by  many 
statutes,  and  which  are  not  particularly  mentioned  in  the  com- 
mission. 

And  also  all  of  those  who  in  companies  against  our  peace  in  diS' 
turbance  of  onr  people  with  armed  force  have  gone  or  rode,']    By  Cromp.  s. 
these  words  they  are  to  enquire  of  riots,  routs,  and  all  unlawnil  as- 
semblies. 

Weights  or  measures^  This  clause  was  first  established  by  the 
34  Ed,  3.  c.  5.    And  they  have  further  .po^^^r  given  herein  by  se-  34  Ed.  3,  c,  5. 
veral  subsequent  statutes,  all  which  statutes  must  be  strictly  pur- 
sued in  relation  to  the  several  offences. 
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Selling  victuals.']  Over  this  they  have  a  jurisdiction  given  to  them 
s  &  3  Ed.  6.  ^y  ^^®  2  4"  3  £</•  6.  c.  15.  intituled,  Z%€  bill  of  conspiracies  of  vie- 
c  15.  tuaUers  and  craftsmen. 

And  also  of  all  sheriffs,  bailiff's,  stewards,  constables,  keepers  of 
gaols,  and  other  officers,  toho  in  the  execution  of  their  offices  have 
unduly  behaved  themselves^     This   clause  is  as   ancient   as  the 
4  Ed.  3.  c.  2.       ^  Ed.  3.  c.  2.  on  which  it  is  founded. 

Lamb.  49.  ^^^  ^^  hath  been  suffered  to  remain  in  the  commission,  not  as 

of  any  necessity  at  all  (since  it  is  incident  to  every  court  of  record 
to  do  correction  upon  whatsoever  officers  and  ministers  do  serve 
them),  but  only  for  the  plainer  declaration  of  the  power  of  these 
justices  in  that  behalf,  and  for  the  mOre  assured  terrifying  of  such 
as  shall,  either  of  contempt  or  negligence,  do  that  which  is  amiss. 
Hale's  Sum.  And  to  inspect  all  indictments  so  before  you  taken.]      But  they 

168.  cannot  proceed  upon  indictments  taken  before  coroners,  or  jus- 

tices of  over  and  terminer  or  gaol  delivery,  but  on  indictments 
taken  beK>re  the  sheriff  in  his  tourn  they  may  proceed. 

Or  before  other  our  late  justices.]  This  is  founded  on  the 
1 1  H.  6.  c  6.     Statute  11  H.6.  c.  6.,  which  enacts  that  no  indictment,  plea,  suit, 

or  process,  shall  be  discontinued  by  a  new  commission  ;  but  the 
justices  in  the  new  commission,  after  they  shall  have  the  records 
of  the  same  pleas  and  processes  before  them,  shall  have  power  to 
continue  the  said  pleas  and  processes,  and  to  hear  and  finally  to 
determine  the  same,  as  the  former  justices  might  have  done. 

And  to  make  and  continue  processes.]  This  is  by  venire  distrin- 
Dalt  ew  193.      gos^  capias,  or  exigent,  as  the  case  shall  be.     And  it  differs  from  a 

warrant,  in  that  a  warrant  is  only  to  attach  and  convene  the  party 
before  indictment,  and  may  be  either  in  the  name  of  the  king  or 
of  the  justice ;  but  the  process  issues  after  indictment,  and  must 
be  in  the  name  of  the  king  only. 

Until  they  can  be  taken,  surrender  themselves,  or  be  outlatved.] 
Lamb.  5Sl.         For  the  process  is  sent  out  to  this  end,  that  either  the  party  shall 

come  in  to  answer  and  to  be  justified  by  the  law  ;  or  else  that  he 

shall  for  his  contumacy  be  deprived  of  the  benefit  of  the  law. 

Or  be  outlawed.]  It  is  observable  that  the  power  of  the  justices 

Lamb.  531.         stops  here,  and  goes  no  further,  so  that  they  caimot  make  out  a 

2  Hale,  52.         capias  utlagatum,  but  the  outlawry  must  be  certified  into  the  king's 

bench. 

But  by  12  Rev.  103.  they  that  have  power  to  award  process  of 
outlawry  have  also  a  power  to  award  a  capias  utlagatum,  as  inci- 
dent to  their  authority  and  jurisdiction. 

Hear  and  determine.]  This  power  was  first  given  to  them  by  the 
18  Ed.  3.  It.  2.  statute  of  the  18  Ed.  3.  st.  2.  c.  2.,  and  afterwards  confirmed  and 
c.  2.  enlarged  by  divers  other  statutes. 

_^  ,  ^  Yet  this   clause  doth  not   in   propriety  make  the  justices  of 

1^^  the  peace  justices  of  oyer  and  terminer,  because   that  is  a  dis- 

tinct commission ;  and  therefore  a  statute,  limiting  an  offence  to 
be  heard  and  determined  before  justices  of  oyer  and  terminer,  gives 
not  the  power  therein  to  justices  of  the  peaoe. 
2  Hale,  46.  47.       And  Uiereupon  it  is  said  that  although  they  have  power  to 

hear  and  determine  felonies,  yet  they  cannot  deliver  a  person 
suspected  thereof  b^  proclamation  (as  justices  of  gaol  delivery 
mav)  until  an  inquisition  taken;  but  if  an  inquisition  betaken, 
ana  an  ignoramus  found,  they  may  deliver  him,  as  it  seemeth. 
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Likewike,  although  commissioners  of  oyer  and  terminer  may  1  Hak,  48. 
indict  and  try  at  the  same  sessions,  yet  it  hath  been  ruled  other- 
wise in  cases  of  justices  of  the  peace,  unless  by  consent :  but 
certainly  constant  usage  and  learned  opinion  must  give  that  ex- 
position upon  those  resolutions,  that  it  must  extend  only  to  popu- 
lar actions  or  indictments  for  misdemeanors,  and  not  to  cases  of 
felony. 

By  Jinesj  ransoms^  amerciaments,  Jbr/eitures,  and  other  means 
— to  chastise  and  punish,"]  Hereby  the  justices  are  now  armed  D«l»««-C. 
with  far  more  ample  authority  and  power  than  the  ancient  conser- 
vators of  the  peace  were ;  for  they  had  no  power  to  convene  the 
offender  before  them,  nor  to  examine,  hear,  or  determine  the 
cause,  nor  to  punish,  except  in  some  few  cases,  as  mentioned 
before. 

But  the  justices  may  not  award  any  recompence  to  the  party  Dtlt.  c.  5. 
wronged,  otherwise  than  by  persuasion. 

Nevertheless,  these  words  are  inserted,  not  as  of  necessity  (for  Lamb.  49. 
the  punishment  of  all  offenders  is  implied  in  the  word  determine), 
but  for  the  plainer  declaration  pf  the  justices*  power,  and  for  the 
more  assured  terrifying  of  offenders. 

If  a  case  of  difficultly  shall  happen  to  arise,"]  That  is,  a  difficulty  Cramp.  6. 
io  point  of  law. 

Then  let  judgment  in  notvise  be  given.]     But  yet  if  they  list  to  lamb.Sa 
proceed  without  the  judge's  advice,  their  judgment  is  not  void  ; 
but  it  standeth  good  and  effectual,  until  it  be  reversed  by  a  supe- 
rior court. 

At  certain  days  and  places^  That  is,  when  they  hold  their 
sessions,  which  tiiey  are  empowered  and  required  to  do  by  several 
statutes. 

Lastlvy  toe  have  assigned  you  the  aforesaid  A.  B.  keeper  of  the  ^7  H.  8.  c.  1. 
rMs.]  This  is  in  pursuance  of  the  statute  of  the  37  //.  8.  r.  1. 
^hicli  enacts  that  the  lord  chancellor  shall  by  commission  assign 
such  person  to  be  custos  rotulorum  as  the  king  shall  by  writing 
under  his  hand  appoint. 

For  further  particulars  respecting  the  powers  and  duties  of 
justices  in  sessions,  and  their  manner  of  proceeding  therein,  see 
title  ^eiB0tmi0,  Vol.  V. 

Stat,  53  G,  3.  c.  72.  provides  for  the  more  effectual  adminis-  58  0. 3.  c.  7S. 
tration  of  the  office  of  a  justice  of  the  peace  within  the  town- 
ships   of   Manchester  and    Salford :    and   also  it    gives   certain 
powers    to  the    constables  of  those    places. — Being  altogether 
local  in  its  provisions,  it  is  only  noticed  here. 

III.  Oaths  of  Office  atid  Qualification  to  be  taken  by  Justices 

of  the  Peace. 

On  renewing  the  commission  of  the  peace  (which  generally  Oathofoffic*. 
happened!  as  anv  person  is  newly  brought  into  the  same)  there  ^'•™"*  ^* 
cometh  a  writ  of  dedimus  potestatem  directed  out  of  chancery  to 
some  ancient  justice  (or  other)  to  take  the  oath  of  him  which  is 
newly  inserted,  which  is  usually  in  a  schedule  annexed,  and  to 
certify  the  same  into  that  court,  at  such  a  day  as  the  writ  com- 
mandeth.  Unto  which  oath  are  usually  annexed  the  oaths  of 
allegiance  and  supremacy. 

llie  form  of  which  oath  of  office  at  this  day  is  as  foUoweth ; 

Ye  shall  tioear,  that  as  jusike  of  the  peace  in  the  county  of  '^  •.^^"^^ 
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in  all  articles  in  the  king*s  commission  to  you  directed  you  shall  do 
equal  right  to  the  poor  and  to  the  richy  after  your  cunning,  tviff 
and  powers  and  after  the  laws  and  customs  of  the  realmy  and  sta- 
tutes there^  made  ;  And  ye  shall  not  be  of  counsel  of  any  quarrel 
han^ng  before  you  ;  And  that  ye  hold  your  sessions  after  the  form 
of  the  statutes  thereof  made  ;  And  the  issues,  fnes,  and  amercia- 
ments that  shall  happen  to  be  made,  and  all  forfeitures,  which  shall 
fall  before  you,  ye  shall  cause  to  he  entered  without  any  concealment 
(or  embezzling)  and  truly  send  them  to  the  kings  exchequer.     Ye 
shall  not  let  for  ^ft  or  other  cause^  but  well  and  truly  ye  shall  do 
your  office  of  justice  of  the  peace  in  that  behalf:  And  that  you  take 
nothing  for  your  offiee  of  justice  of  the  peace  to  be  done,  but  of  the 
king,  ana  fees  accustomed,  and  costs  limited  by  statute.     And  ye 
shall  not  direct,  nor  cause  to  be  directed,  any  warrant  (by  you 
to  be  made)  to  the  parties,  but  ye  shall  direct  them  to  the  bailiff^ 
of  the  said  county,  or  other  the  king's  officers  or  ministers,  or  other 
indifferent  personSi  to  do  execution  thereof.     So  help  you  God, 
Tnis  oatn  seems  to  be  founded  on  the  statute  of  the  IS  R,2, 
13  R.  2,  c.  7.     c,  7.,  which  enacts  that  the  justices  shall  be  sworn  duly  and  with- 
out favour,  to  keep  and  put  in  execution  all  the  statutes  and  or- 
dinances touching  their  offices. 
1  G.  3.  c.  13.         Such   as  have  once  taken  the  oaths  under  a  writ  of  dedimus 
Justices  having  potestotem  shall  not  be  obliged,  upon  the  issuing  of  a  new  com- 
once  taken  the    mission,  to  sue  out  or  have  any  other  dedimus  potestatem  from  tlie 
^^ed^take    ^^^^^  ^^  ^®  crown ;  but  the  clerk  of  the  peace,  or  his  deputy, 
themagain on    ^^^  ^^  every  new  commission  being  issued  prepare  a  parchment 
the  issue  of  a      roll,  with  the  oaths  annexed  to  and  usually  taken  under  the  said 
new  Gommis-       writ  of  dedimus  potestatem  ingrossed  on  such  roll,  and  shall  ad- 
sion.  .     minister  without  fee  to  such  justices  the  oaths  in  such  roll  speci- 

fied ;  which  justices,  having  taken  the  said  oaths,  shall  subscribe 
their  names  on  the  said  parchment  roll ;  and  the  said  roll  shall  be 
kept  amongst  the  records  of  the  sessions. 
7  G.  3.  c.  9.  By  the  7  G,  3.  c,  9.    Such  persons  as    have  been  or  shall  be 

Nor  more  than    appointed  justices  by  any  conmiission  granted  by  his  present  ma- 
onceinone        jesty,  and  have  taken  and  subscribed  or  shall  take  and  subscribe 
ing  8  reign,       ^^  oaths  mentioned  in  the  said  act  of  1   G.  3.,  (viz.  the  oaths  of 
office  of  a  justice  of  the  peace,)  and  such  persons  as  shall  be  ap- 
pointed justices  by  any  commission  which  shall  be  granted  afler 
his  majesty's  demise  by   any  of  his  successors,  and   shall   Iiave, 
after  issuing  the  first  commission  whereby  such  persons  shall  be 
appointed  justices  in  the  reign  of  any  succeeding  king,  taken  and 
subscribed  the  said  oaths,  ^  shall  not  be  obliged  during  the  reign 
of  his  present  majesty,  or  during  any  future  reign  in  which  such 
oaths  shall  have  been  so  taken  and  subscribed  as  aforesaid,  to  take 
and  subscribe  the  same  oaths  by  reason  of  such  persons  being 
again  appointed  justices  by  any  subsequent  commission  which 
shall  be  granted  during  any  such  reign. 
18  G.  2.  c.  2a        By  the  18  G.  2.  c.  20.  f  1.   No  person  shall  be  capable  of  act- 
Oath  of  quali-    ing  as  a  justice  of  the  peace,  who  shall  not,  before  he  acts  at  the 
fication.  (a)        sessions  of  the  county  where  he  intends  to  act,  take  and  subscribe 

the  oath  following ;  /  A.  B.  do  swear  that  I  truly  and  bon£l  fide 

(a)  In  1499,  by  18  JT.  6.  r.  11.  the  qualiBcation  for  a  justice  of  the  pcare 
wms  20/L  M-y&ur  in  Jands. 


§  in.  3|u0ticeje(  of  the  Ipeftce.  iv 

have  such  an  estatey  in  law  or  equitt/i  to  and  for  my  oton  u%e  and  18  0.2.  c.  2a 

benefiiy  consisting  of (specifying  the  nature   of  such  estate, 

whether  messuage,  land,  rent,  tithe,  office,  benefice,  or  what 
else)  as  doth  qualify  me  to  act  as  a  justice  of  the  peace  Jbr  the 

county^  riding,  or  division  of according  to  the  true  intent 

and  meaning  of  an  act  of  parliament  made  in  the  \Sth  year  of  the 
reign  of  his  majesty  king  George  the  second,  intituled.  An  ac§  to 
amend  and  render  more  effectual  an  act  passed  in  the  fifth  year 
of  the  reign  of  his  present  majesty,  intituled,  An  act  for  the  further 
qualification  of  justices  of  the  peace  ;  and  that  the  same  (except 
where  it  consists  df  an  office,  benefice,  or  ecclesiastical  prefer- 
ment, which  it  shall  be  sufficient  to  ascertain  by  their  known  and 
usual  names)  t;  lying  or  being,  or  issuing  out  of  lands,  tenements^ 
or  hereditaments,  being  within  the  parish,  township,  or  precincts 
of  —  or  in  the  several  parishes,  townships,  or  precincts  of 

in  the  county  of*  or  in  the  several  counties  of' 

(as  the  case  may  be.) 

§  1.  Which  oath  taken  and  subscribed  shall  be  kept  by  the 
clerk  of  the  peace  among  the  records  of  the  sessions. 

§  2.  And  me  clerk  of  the  peace  shall,  on  demand,  forthwith, 
deliver  an  attested  copy  to  any  person,  paying  2s*  for  the  same ; 
which  being  proved  to  be  a  true  copy  of  such  oath  shall,  be  admitted 
in  evidence  on  any  issue  in  an  action,  suit,  or  information  brought 
on  this  act. 

§  S.  If  any  person  shall  act  as  justice  for  any  county,  riding,  Penalty. 
or  division,  without  having  taken  and  subscribed  the  said  oam, 
or  without  being  qualified  as  above,  he  shall  for  every  offence  for- 
feit 100/. ;  half  to  the  poor  of  the  parish  in  which  he  most  usually 
resides,  and  half  to  him  that  shall  sue,  with  full  costs,  by  action 
of  debt,  bill,  plaint,  or  information  in  the  courts  of  record  at 
Westminster. 

By  §  11.   The  prosecution  to  be  in  six  months.      And  (by  §  S.) 
in  such  action,  &c.  the  proof  of  the  qualification  shall  lie  on  the 
person  against  whom  it  is  brought. 

^  4.  If  the  defendant  intend  to  insist  on  any  lands,  &c.  not  con- 
tained in  such  oath,  he  shall  at  or  before  the  time  of  pleading, 
deliver  to  the  plaintiff  or  informer,  or  his  attorney,  a  notice  in 
writing,  specifying  such  lands,  &c.  and  the  parish  and  county 
where  they  are  situate  (offices  and  benefices  excepted,  which  it 
jshall  be  sufficient  to  ascertain  by  their  usual  names) :  And  if  the 
plaintiff,  &c.  in  such  action,  &c.  shall  think  fit  thereupon  not  to 
proceed  further,  he  may  with  leave  of  the  court  discontinue  such 
nction,  &c.  on  pa3anent  of  such  costs  to  the  defendant  as  the 
court  shall  award. 

§  5.  And  upon  trial  no  lands,  &c.  not  contained  in  the  oath 
fyad  notice,  shall  be  admitted  as  any  part  of  the  qual^cation. 

§  7-  IVovided,  that  where  the  qualification,  or  any  part  thereof, 
consists  of  rent,  it  shall  be  sufficient  to  snecify  in  such  oath  or 
notice,  so  much  of  the  lands,  out  of  whion  such  rent  is  issuing, 
as  shall  be  (]l(  suffident  vsdue  to  answer  such  rent. 

§  8.  And  if  the  plaintiff  or  informer  shall  discontinue  (other- 
wiaellum  as  aforesaid),  or  be  nonsuited,  or  judgment  be  gi^en 
against  -btm,  he  ^lall  pay  treble  costs. 

4  Hi-  But  lliis  act  mall  not  extend  to  any  city,  towri>  er  lilMVt;)^ 
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25  C.  2.  C.2. 


26  G.  8.  cl4. 


having  justiced  of  their  own ;  nor  to  any  peer^  lord  of  the  privy- 
council,  judge,  attorney,  or  solicitor-general,  or  to  the  justices 
of  the  great  sessions  for  Cheshire  and  Wales,  or  to  the  eldest  son 
or  heir  apparent  of  a  peer,  or  of  any  person  qualified  to  serve  as 
knight  01  a  shire. 

§  IS.  14.  15.  Nor  to  the  officers  of  the  board  of  green  cloth,  or 
principal  officers  of  the  navy,  or  the  two  under  secretaries  in  each 
of  the  offices  of  the  principal  secretary  of  state,  or  the  secretary 
of  Chelsea  college,  in  their  respective  liberties ;  lior  to  the  heads 
of  colleges  or  hub,  or  vice-chancellor  of  either  of  the  universities, 
or  to  the  mayor  of  Oxford  or  Cambridge, 

Also  he  snail  within  six  months  take  the  oaths  of  allegiancei 
supremacy,  and  abjuration,  and  make  and  subscribe  the  declar- 
ation against  transubstantiation,  in  one  of  the  courts  at  fVest' 
minster,  or  at  the  general  or  quarter  sessions  of  the  place  where 
he  shall  be  or  reside,  as  other  persons  qualifying  for  offices. 
25  C.  2.  c.  2.  §  2.  —  1  G.  1.  stat.  2.  c.  13.  §  2.  —2  G.  2.  c.  SI. 
§3.4.-9  G.2.  C.26.  §8. 

N.  B.  There  is  a  clause  of  indemnity  in  some  act  of  parliament 
almost  every  session  to  give  further  time  to  justices  of  the  peace 
to  take  the  said  oaths,  provided  they  take  the  same  ivithin  the 
time  therein  specified,  and  qualify  according  to  the  18  G.  2.  c,  20. 
And  provided  also,  that  the  same  shall  not  extend  to  any  person 
against  whom  final  Judgment  shall  have  been  given;  nor  to  ex- 
empt any  such  justice  from  such  penalties  who  shall  act  without 
being  duly  qualified. 

By  Stat.  25  C.  2.  c.  2,  (the  Test  Act,)  §  1.  Every  person  that 
shall  be  admitted  into  any  office  civil  or  military,  shall  receive 
the  Sacrament  of  the  Lord's  Supper,  according  to  the  usage  of 
the  church  of  England,  within  three  months  afler  his  admittance, 
in  some  public  church,  upon  some  Sunday  immediately  after 
divine  service  and  sermon. 

§  S.  And  in  the  court  where  he  takes  the  oaths  he  shall  first  de- 
liver a  certificate  of  such  his  receiving  the  sacrament  as  aforesaid, 
under  the  hands  of  the  minister  and  churchwarden,  and  shall 
then  make  proof  of  the  truth  thereof  by  two  credible  witnesses, 
at  the  least,  upon  oath  ;  all  which  shall  be  enquired  of,  and  put 
upon  record  in  the  respective  courts. 

IV.  Fees  to  be  taken  by  Justices  of  the  Peace. 

In  the  oath  of  office  above  mentioned  are  these  words ;  And 
that  you  take  nothing Jbr  your  office  of  justice  of  the  peace  to  be 
done  but  of  the  king,  and  fees  accustomed,  and  costs  limited  by 
statute. 

And  by  statute  their  fees  in  many  cases  are  limited  and  ascer- 
tained ;  as  is  noted  under  their  respective  titles  where  they  occur 
throughout  this  work. 

And  for  the  rest,  it  is  provided  generally  by  the  statute  of  the 
26  G.  2.  c.  14.  that  the  justices  at  Midsummer  sessions  175S, 
shall  settle  a  table  of  their  clerks'  fees  ;  which  being  approved  by 
the  justices  at  the  next  succeeding  sessions,  with  such  alterations 
as  the  justices  there  shall  think  proper,  shall  be  laid  before  the 
judges  at  the  next  assizes,  who  shall  confirm  the  same^  with  such 
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alterations,  additions,  or  abatements,  as  to  them  shall  appear  just  96  G.  9.  c.  14. 
and  reasonable :  And  the  sessions  from  time  to  time  may  make 
any  other  table  of  fees,  and  after  the  same  shall  have  been  ap- 
proved by  the  next  succeeding  sessions  shall  lay  the  same  before 
the  judges  at  the  next  assizes,  who  may  ratify  the  same  in  like 
manner :  and  no  table  of  fees  shall  be  valid,  until  confirmed  by 
the  judges. 

I  2.  4w  If  after  three  months  from  the  time  that  such  table  shall 
be  confirmed,  any  justice's  clerk  shall,  under  pretence  of  any 
thing  done  by  such  justice  in  the  execution  of  nis  office,  or  by 
such  persoA  as  clerk  to  such  justice,  demand  or  receive  any  other 
or  greater  fee  than  shall  have  been  so  confirmed,  he  shall  forfeit 
2x£  to  him  who  shall  sue  in  three  months. 

§  3.  And  the  said  table  of  fees  shall  be  deposited  with  the 
clerk  of  the  peace,  who  shall  cause  true  copies  tnereof  to  be  kept 
constantly  in  a  conspicuous  part  of  the  room  where  the  sessions 
are  held,  on  pain  ot  lOl. 

By  the  27  G.  2.  r.  16.  §  4.  In  Middlesex^  the  like  table  shall  97  G.  3.  c.ie. 
be  confirmed  by  the  two  lords  chief  justices,  and  the  lord  chief  §  ^ 
baron,  or  any  two  of  them. 

V.  Same  general  Directions  relating  to  Justices  of  the  Peace^ 
not  falling  wider  any  particular  Title  of  this  Book. 

#      Regularly,  justices  of  the  peace  ought  not  to  execute  their  Justice  not  to 
office  in  their  own  case,  but  cause  the  offenders  to  be  convened  ^^^t  in  his  own 
or  carried  before  other  justices,  or  desire  the  aid  of  some  other  ^^* 
justice  being  present.    DaU*  c.  173. 

By  Hdt  Ch.  J.  The  mayor  of  Hereford  was  laid  by  the  heels,   i  Sdk.  996. 
for  sitting  in  judgment  in  a  cause  where  he  himself  was  lessor  of 
the  plaintiff  in  ejectment,  though  he  by  the  charter  was  sole 
judge  of  the  court. 

'Die  case  of  Foskam  Tithing  in  the  county  of  WHu.  2  Salk.  607.  Nor  at  sMuont 
A  justice  of  the  peace  was  surveyor  of  the  highways,  and  a  '^here  a  matter 
matter  which  concerned  his  office  comins  in   question  at  the  ^hich  concerns 

1      .   •      J  •  1  •       ^»  J  ^  !_•  ^   •      *ny  office  ne 

sessions,  he  joined  m  making  the  order,  and  his  name  was  put  m  ^  |^|^  comes 

the  caption.    By  Holt  Ch.  J.    It  ought  not  to  be  ;  as  if  an  action  in  question. 

be  brought  by  my  Lord  Chief  Justice   Trevor  in '  the   court  of 

Common  Pleas,  it  must  be  before  Edward  NevUlcy  knieht,  and 

his  associates,  and  not  before  Thomas  T'revor^  8fc. ;  and  it  was 

quashed. 

Great  Chart  v.  Kenningion^  Burr.  S.  C  194.     An  order  of  re-  Orders  of 
moval  of  a  poor  person  from  Great  Chart   to  Kenningion  was  removaL 
quashed,  because  one  of  the  justices  who  made  the  order  was  an 
inhabitant  of  Great  Chart  at  the  time,  and  charged  to  the  poor 
rate  there.     And  by  the  Court,  no  rule  of  law  or  reason  is  more 
established,  than  that  a  Judge  ou^ht  to  stand  disinterested. 

Yet  in  some  cases,  if  the  justice  shall  act  in  his  own  cause,  it  Justice,  being 
seemeth  to  be  justifiable ;  as  when  a  lustice  shall  be  assaulted,  ^^^  ^J[. 
or  (in  the  doing  his  office  especially)  shall  be  abused  to  his  face,  •""■•**  **^  "** 
and  no.  other  justice  present  with  him;  then  it  seems  he  may 


face. 


commit  such  offender  until  he  shall  find  sureties  for  the  peace  or 
good  behaviour,    as  the  case  shall   require :  But  if  any   other 
justice  be  present,  it  were  fitting  to  desire  his  aid,     Dalt.  c.  Vl%« 
1  .V/r.  420.  421. 

VOL,  til,  K 
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And  by  stat.  16  G.2.  c.  18.  §  1.  (which  seems  to  have  been 
made  in  consequence  of  the  determination  in  the  case  of  GrecU 
Chart  and  Kenningion  aforesaid).  Every  justice  or  justices  of 
the  peace  for  any  county,  riding,  city,  liberty,  franchise,  borough, 
or  town  corporate  within  their  respective  jurisdictions,  may  make, 
do,  and  execute  all  things  appertaining  to  their  office,  so  far  as 
the  same  relates  to  the  laws  for  the  relief,  maintenance,  and 
settlement  of  the  poor;  for  passing  and  punishing  v^rants; 
for  repair  of  the  highways;  or  to  any  other  laws  concerning 
parochial  taxes,  levies,  or  rates;  notwithstanding  that  they  are 
rated  to,  or  chargeable  with  the  rates  within  any  place  afifected 
by  such  their  acts. 

§  3.  Provided  that  tliis  shall  not  empower  any  justice  for  any 
county  or  riding  at  large  to  act  in  the  determination  of  any  appeal 
to  the  quarter  sessions  of  such  county,  &c.  from  any  order, 
matter,  or  thing,  relating  to  any  such  parish,  township,  or  place 
where  such  justice  is  so  chargea  or  chargeable. 

In  the  case  of  Rex  v.  Yarpohy  AtT.R.ll.  it  was  determined 
that  on  an  appeal  to  the  sessions  against  an  order  of  removal, 
those  justices  who  are  rated  to  the  relief  of  the  poor  in  either  of 
the  contending  parishes  have  not  a  right  to  vote. 

And  as  it  is  unjust  in  many  cases  for  the  magistrate  to  act  in  his 
own  cause,  so  it  is  also  imprudent :  To  which  purpose  the  advice 
of  Ld.  Coke  (1  Inst.  377.)  is  applicable,  who  (upon  the  occasion  of 
mentioning  a  certain  judge,  wiio  made  a  settlement  of  his  estate 
which  was  void  in  law ;  and  who  also  brought  an  action  in  his 
own  name,  which  all  the  other  judges,  of  his  own  shewing  in  the 
count,  were  of  opinion  did  not  lie,)  makes  this  observation  ;  That  it 
is  not  safe  for  any  man  (be  he  never  so  learned)  to  be  of  counsel 
with  himself  in  his  own  cause,  but  to  take  advice  of  other  great 
and  learned  men ;  and  the  reason  he  gives  is,  for  that  men  are 
generally  more  foolish  in  their  own  concerns  than  in  those  of 
other  people. 

If  a  justice  exceed  his  authority  in  granting  a  warrant,  yet  the 
officer  must  execute  it,  and  is  indemnified  for  so  doing ;  but  if  it 
be  a  case  wherein  he  hath  no  jurisdiction,  or  in  a  matter  whereof 
he  hath  no  cognizance,  the  officer  ought  not  to  execute  such 
warrant ;  so  that  the  officer  is  bound  to  take  notice  of  the  au- 
thority and  jurisdittion  of  the  justice.  Cro,  Car,  394^  10  Rap. 
176.     Milton  v.  Green^  5  East.  233.     But  see  Po0t,  p.  140. 

Thus  if  a  justice  send  a  warrant  to  a  constable  to  take  up  one 
for  slander,  or  the  like,  the  justice  hath  no  jurisdiction  in  such 
cases,  and  the  constable  ought  to  refuse  the  execution  of  it. 
fVood's  Inst,  b.l.c.7. 

Where  an  act  of  parliament  gives  power  to  two  justices  finally 
to  hear  and  determine  any  offience,  or  when  they  are  to  do  any 
other  judicial  act,  as  making  an  order  of  bastardy  (a),  adjudging 
the  settlement  of  a  pauper  (6),  appointing  overseers  of  the  poor  (c), 
allowing  the  mdentures  of  a  parish  apprentice  (cO,  and  such  like. 


(a)  BiHingMY.  Prinn,  2  Slac  Refi.  1017. 

(b)  JC  V.  Cohi  St.Aldtom'gf  Burr.  S,  C  136. 

(c)  R.  V.  Forrest.  5  T.  R-  38.  anri  2  JSatf.  244, 
(el)  J?.  V.  Hnmsfnt/  Rifiwat-r,  ti  T.  /?.  3R0. 
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it   is  necessary  that   they  should  be  both  togctlicr  to  hear   the 
evidence  and  to  consult  together. 

Pancras  v.  Itumhald,  1  Str.  6.  Tlicre  was  an  order  of  two  justices  Superceding  an 
for  the  removal  of  a  poor  person  from  the  parish  of  Pancras  to  order  of  re- 
Rumbald.    Within  three  days  the  justices  reciting  that  they  were  "»o^»** 
surprised,  superseded  it,  and  commanded  the  churchwardens  to 
return  the  foiiner  order  to  be   cancelled.     It  was   insisted,   that 
the  justices  could  not  issue  such  a  supersedeas.    But  by  the  court, 
The  supersedeas  is  well  sent  by  the  justices,  and  to   prevent  the 
charge  of  an  appeal.     And  the  last  order  was  confirmed. 

In  respect  to  granting  a  supersedeas  in  bailable  offences  ;  Mr.   Supersedecis  ia 
J.  Ashhurst  said,  that  the  legality  of  it  is  very  doubtful ;  and  that  bftilablc 
at  any  rate,  it  cannot  hold  where  the  party  is  convicted  in  the  oflf«Jnce»« 
first  instance  as  a  rogue  and  vagabond  and  committed  in  execu- 
iioriy  for  there  he  is  clearly  not  bailable.  2  T.  11.  195. 

In  summary  convictions  the  party  ought  to  be  heard,  and  for   Not  to  condeion 
that  purpose  ought  to  be  summoned  in  fact ;  and  if  the  justice  ""y  P*'"^  "**• 
proceed  against  a  person  without  summoning  him,  it  would  be  a  ^^"^ 
misdemeanor  in  him,  for  which  an  information  would  lie.    1  SaiL 
181.  2  Ld.  JRa^m.  1407.  2  Sir.  678. 

But   before  an   information    is    granted,  the   court   will   first 
require  that  the  conviction  be  removed  before  them.  2  67 r.  915. 

Rex  v.  Hartoood,  2  Str.   1088.    3  Burr.  1716.  1786.     The  de-  WTicn  a  justice 
fendant,  being  a  justice  of  the  peace,  was  convicted  on  an  inform-  is  convicted  on 
ation,  for  a  conviction  by  him  made  of  an  alehouse;  keeper,  who  f"  information, 
wa«  never  summoned  or  heard.     It  was  moved,  as  of  course,  to  .^  oeraon  ^^'^"^ 
dispense  with  his  appearance.     This  was  opposed,  unless  there 
was  some  reason  given,  or  affidavit  made.     And  upon   debate  the 
Court  resolved  it  was'not  of  course  ;  and  the  defendant  afterwards 
appeared  in  person. 

Bex  v.  Todd  and  others,  1  Sir.  530.  By  the  6  G.  c.  21.  the  justices   Refusing  to 
of  the  peace  have  a  jurisdiction  given  to  them  in  some  cases  to  re-  proceed  in  a 
ceive  an  information,  and  make  their  determination,  upon  a  seizure  cause  depend- 
of  brandy.     Upon  information  exhibited  by  the  officer  of  the  cus-  iug  bcf.)rc  thm. 
toms,  the  fact  appeared  not  to  warrant  the  seizure  :  but  the  jus- 
tice, in  favour  of  the  officer,  refused  to  dismiss   the  information, 
so  that  the  owners  might  have  their  brandy  again.     And  now  a 
mandamus  was  moved  for,  to  compel  him  to  determine  the  matter, 
which  was  granted  accord ingly« 

Bex  v.  Nevoton  and  others^  1  Str.  413.  By  the  1  G.  c.  13.  §  11. 
it  is  enacted,  that  two  justices  may  sununon  any  person  to  take  the 
oaths  before  them ;  and  if  they  do  not  appear,  then  on  oath  of 
serving  such  summons,  the  justices  are  to  certify  the  same  to  the 
quarter  sessions,  where  if  the  party  so  summoned  doth  not  appear 
to  take  the  oaths  he  shall  stand  convicted  of  recusancy.  The 
defendants  were  justices  of  the  peace,  and  issued  their  summons 
accordingly;  but  coming  afterwards  to  understand  that  the 
party  was  a  gentleman  of  fashion,  and  not  suspected  to  be  against 
tlie  government,  lest  a  transaction  of  this  nature  should  be  an 
imputation  upon  him,  they  refused  to  give  the  prosecutor  his 
oath  of  the  service  of  such  summons,  that  the  matter  might  go  no 
further.  And  upon  motion  for  an  information  against  them, 
the  Court  declared  that  the  justices  had  no  discretionary 
power  to  refuse  to  put  the  act  in  execution,  and  therefore  granted 
an  inforniation  against  them. 
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Authority  to  ap-  Where  a  special  authority  is  given  to  justices  out  of  sessions, 
pcMT  on  the  fac«  it  ought  to  appear  in  their  orders  that  such  authority  was  exactly 
of  their  ofdm.   pursued.    2Stftt.475.    6  Burr.26S6. 

To  nwk«  a  r*.  In  all  cases  where  justices  may  hear  and  determine  out  of 
cord  of  their  sessions  (viz,  on  their  own  view,  or  confession,  or  oath  of  wit- 
procccdings.       nesses)  the  justices  ought  to  make  a  record  in  writing  under  their 

hands  of  all  the  matters  and  proofs  ;  which  record  notwithstanding 
in  many  cases  they  may  keep  by  them.    Dali.  r.  115. 
To  ettreat  fines.      If  upon  such  conviction,  the  offender  is  to  be  fined  to  the  king, 

then  the  justices  are  to  estreat  such  fine,  and  to  send  the  estreat 
into  the  exchequer,  whereby  the  barons  of  the  exchequer  may 
cause  the  said  nne  or  forfeiture  to  be  levied  for  the  king's  Use. 
Dalt.  C.U3. 

And  in  all  cases  of  convictions,  the  justices  should  return  the 

convictions  to  the  next  sessions. 

41  G.3.  c.  85.        By  41  G.  3.  e,  85.  J  1.  Any  justice  out  of  sessions  may  receive 

J^f**^]^**"*'*  all  nnes,  forfeitures,  and  penalties  imposed  by  him  or  any  justice 

out  of  ti»^ns.    ^^^  ®^  sessions,  and  not  made  payable  to  any  body  corporate, 

public  board,  or  other  person,  and  his  receipt  shall  be  a  discharge 
to  the  party  by  whom  payable ;  and  such  justice  or  his  clerk  shall 
keep  an  accoimt  in  a  book  for  that  purpose  of  the  amount  of 
every  such  fine,  forfeiture,  or  penalty,  imposed  by  him,  specifying 
the  place,  time,  and  manner  of  such  adjudication  or  order,  the 
nature  of  the  offence,  and  the  act  under  which  the  same   was 
adjudged,  and  the  name  of  the  person  on  whom  the  same  was 
imposed ;  distinguishing  whether  the  same  was  paid  or  levied,  and 
what  part  (if  any)  hath  been  paid  or  payable  to  any  person,  and 
the  name  of  such  person,  and  the  authority   under  which  he 
claimed ;  And  shall  annually  previous  to   the   Michaelmas  ses- 
sions pay  into  the  hands  of  the  sheriff  such  fines,  &c.  or  parts 
thereof,  as  shall  be  due  to  the  king,  and  such  sheriff  shall  give 
an  acquittance  for  the  same,  which  shall  be  a  full  discharge  to 
such  justice. 
To  transmit  an        $  2.  And  such  justice   shall  previous  to  Michaelmas  sessions 
account  of  such  yearly  transmit  to  the  clerk  of  the  peace  or  town  clerk  where 
^V^S^V**!!         such  fine  was  imposed,  an  account  in  writing  of  all  such  fines,  &c, 
pCTife\f  *        shewing  which  hath  been  received  by  him,  and  from  whom,  and 
^^'  for  what  offences,  which  account  such  clerk  of  the  peace  or  town 

clerk  shall  enter  in  his  estreats,  with  the  name  of  the  justice,  that 

the  sheriff  may  be  charged  with  the  same  in  his  apposal  in  like 

manner  as  those  imposed  at  the  sessions. 

Twojustiets  J  3.  AVhere   two  justices  shall  act  together  in  imposing  any 

imposing  fines,    fj^e,  &c.  the  account  shall  be  kept  and  payment  made  as  afore- 

^  kept^^one.    *^^'  ^^  ^®  ^"^  residing  at  or  near  to  the  place  of  adjudication, 

or  at  or  nearest  the  place  where  the  general  quarter  sessions  shall 
be  held. 
Constables  to  ^4.  And  such  clerk  of  the  peace  or  town  clerk  shall  within 

mve  an  account  iQ  days  afler  every  sessions  in  which  any  such  justice  shall  have 
mtUcs*  ^dfid  '■^^"^®<^  *"y  conviction  as  aforesaid,  deliver  to  the  bailiff  or 
^^^  "        '   chief  constable  of  the  district  where  any  person  entitled  to  any 

share  of  such  fines,  &c.  shall  reside,  an  account  in  writing  of  the 
same,  who  Khali  transmit  an  account  thereof  in  writing  to  tne  petty 
constable  of  the  parish  or  place  where  such  person  shall  reside,  in 
order  that  notice  may  be  given  to  him,  that  he  may  apply.to  such 
justice  for  his  share  thereof. 
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§  5.  Provided,  that  this  act  shall  not  prevent  the  officers  of  the  4i  G.  5.  c  ss. 
crown  from  allowing  any  fines,  Sec*  levied  by  justices  for  justices* 
wages,  in  the  same  manner  as  other  fines  are  now  allowed  by 
law ;  and  provided  also  that  it  shall  be  lawful  for  sheriflb,  or  any 
other  persons  empowered  to  allow  the  same  to  have  an  allowance 
of  the  same  poundage  on  the  balance  of  such  fines  charged  on 
them  after  an  allowance  for  justices*  wages  in  like  manner  as  for 
fines  at  the  assizes. 

§  6.  Nothing  in  the  act  contained  shall  prevent  the  payment  to 
the  receiver  of  fines,  &c.  by  the  Justices,  &c.  in  any  of  the  seven 
public  offices  appointed  under  the  sttU,  32  G.  3.  c.  53.  for  regu- 
lating the  police  in  Middlesex  and  Surreyy  &c. 

Ld.  Hale  says  (contrary  to  the  opinion  of  Ld.  Coke\  that  the  Whether  a  jut^ 
justices  out  of  sessions  may  issue  their  warrant  for  apprehending  **f«  ™*y  "■*•• 
persons  charged  of  crimes  without  the  cognizance  of  the  sessions,  ^  '«wr«nt  for 
and  bind  them  over  to  appear  at  the  sesions,  although  the  ofiender  abl«onIy^n^ 
be  not  yet  indicted.     1  Hale,  579.  tcMiona. 

But  in  another  place  he  says,  this  seemeth  doubtful ;  and  that 
one  thing  which  seemeth  to  make  against  it  is,  that  in  most  cases 
of  this  nature,  though  the  party  were  indicted,  or  an  information 
preferred,  yet  a  cAptas  was  not  the  first  process,  but  a  venire  JaciaSf 
and  distringas*    2  Hale,  113. 

And  Mr.  Hawkins  on  this  point  saith  thus :  It  seems  that  9  Haw.  c.  is. 
anciently  no  one  justice  could  legally  make  out  a  warrant  for  an  $  ^^ 
offence  against  a  penal  statute,  or  other  misdemeanor,  cognizable 
only  by  a  sessions  of  two  or  more  justices ;  for  that  one  single 
justice  hath  no  jurisdiction  of  such  offence,  and  regularly  those 
only  who  have  jurisdiction  over  a  cause  can  award  process  con- 
cerning it ;  3ret  the  long,  constant,  universal,  and  uncontrouled 
practice  of  justices  of  the  peace,  seems  to  have  altered  the  law 
in  this  particular,  and  to  have  given  them  an  authority  in  rela- 
tion to  such  arrests,  not  now  to  be  disputed. 

However,  as  the  authority  of  justices  of  the  peace  is  by  the  Whcr*  tuiii. 
statute  law,  and  no  statute  hadi  expressly  given  to  them  such  "^""^  •"**  ■•• 
power  (unless  in  special  cases,  which  operate  against,  rather  than  pr]!!^[!^ 
establisn,  a  general  power)  it  seemeth  best  in  ordinary  cases,  and 
more  consonant  to  the  practice  of  the  superior  courts,  to  issue  a 
summons  against  the  offender,  and  not  a  warrant,  in  the  first  in- 
stance ;  unless  in  cases  of  Felony,  or  where  the  offender  in  other 
respects  is  to  suffer  corporal  punishment. 

By  43  G.  3.  c.  48.  §  3.  All  justices  of  the  peace  (being  duly   All^JustijDn 
qualified)  may  act  as  conunissioners  of  the  lana  tax,  though  not  «;«n«n|jM<»«t» 
specially  named  as  conunissioners  in  the  act,  °    wid-tME. 

An  attorney  has  no  right  to  interfere  with  the  duties  of  a  ma-  An  attomsyjiis 
ffistrate  in  his  own  justice  room  ;  and  therefore  where  a  criminal  ^^  "8^^  ^  ^ 
information  was  moved  for  against  two  justices,  on  the  ground  of  P"^*^*  ^  ^* 
their  having  deprived  the  defendant  of  legal  assistance,  hf  ex-  f^^l^J^  |^'. 
eluding  his  attorney  from  the  justice  room,  (no  corrupt  motiue  foremagtrtratct. 
being  imputed  to  the  magistrates,)  the  Court  of  K«  B.  renised.to  in- 
terfere.     Bayley  J.  said,  it  might  be  a  different  thing  where 
counsel  are  employed,  but  an  attorney  in  all  events  has  no  right 
to  be  present.    R.  v.  A.  Sf  B^  Just,  of  Stqffbrdshire,  1  Cikitt.  Kep. 
217. 

Forasmuch  as  most  of  the  business  of  a  justice  of  the  peace 
consisteth  in  the  execution  of  divers  statutesi  wbicVv  ctinxiQX.  \^^ 
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Not  to  trust  to  .sufficiently  abridged,  but  that  they  will  come  short  of  the  sub- 
abstracts  and  stance  and  body  thereof,  therefore  it  shall  be  safest  for  the  jus- 
abridgments,       ^jces  to  have  an  eye  to  the  statutes  at  large,  and  thereby  to  take 

their  further  and  better  directions  for  their  whole  proceedings : 
10  Rep.  117.  b.  For  (as  Ld.  Coke  observeth)  abridgments  are  of  good  and  neces- 
sary use  to  ser\'e  as  tables,  but  not  to  ground  any  opinion,  much 
less  to  proceed  judicially  upon  them.     DalL  c,  ITS. 
Not  to  truiit  to        In  like  manner,  it  is  not  safe  for  them  to  trust  altogether  to 

^^^^y1  *"*^  *'*"'  ^^®  ^^^^  *"^  judgment  of  their  clerks,  in  drawing  warrants  and 
*°^'    "*  other  instruments ;    much  less  to  the  skill  of  parish  officers  in 

making  copies  of  orders,  and  the  like  ;  but  rather  it  is  advisable 
to  have  good  printed  forms  ;  and  instead  of  copies  to  be  taken 
upon  occasion,  to  make  out  duplicates. 

VI.  77/r/r  Indemnity  and  Protection  by  the  iMti:  in  the  right 
Execution  of  their  Office  ;  and  their  Punishment  for  the 
Omission  of  it. 

A  jusUcc  IS  not  A  justice  of  the  peace  is  strongly  protected  by  the  law  in  the 
to  be  slandered    just  execution  of  his  office. 

or  abused.  Thus,  in  the  first  place,  he  is  not  to  be  slandered  or  abused,  as 

appears  by  the  following  report.     Aston  v.  Btagrave,  2  S/r.  617. 
2  Ld.  Raym.  1 396.     The  plaintiff  declared  that  he  was  a  justice 
of  the  peace ;  and  that,  upon  a  colloquium  of  him  and  the  exe- 
cution of  his  office,  the  aefendant  said.    You  are  a  rascal,  a  vil- 
lain,  and  a  liar.      After  verdict  for  the  plaintiff,  it  was  moved 
*  in  arrest  of  judgment,  that  these  words  are  not  actionable.     It 
was  urged  for  the  plaintiff,  There  is  a  great  difference  between 
magistrates  and  common  tradesmen  :  Words  of  the  latter  nmst 
affect  them  in  their  particular  way  of  dealing ;  but  any  thing 
that  tends  to  impeach  the  credit  of  the  former  is  actionable.  And 
although  an  indictment  might  not  lie  for  these  words,  as  perhaps 
not  tending  to  a  breach  of  the  peace,  yet  nevertheless  they  are 
actionable ;  for  in  many  cases  words  are  actionable  which  are 
not  indictable.      After  consideration,  Pratt  Ch.  J.  delivered  the 
opinion  of  the  court,  that  though   rascal  and  viUairi  were  uncer- 
tain, yet  being  joined  with  liar,  and  spoken  of  a  justice  of  the 
peace,  they  did  import  a  charge  of  acting  corruptly  and  partially, 
and  therefore  there  ought  to  be  judgment  for  the  plaintiff. 
An  indictment         Jlcxv.  Rcvcl,  I  Str.^20.     The  defendant  was  indicted,  for  say- 
lies  for  saying  of  ing  of  Edxvard  Lawrence,  a  justice  of  the  peace;  in  the  execution 
a  justice,  in  the    of  his  office,    Vow  are  a  rogue  and  a  liar.    It  was  moved  after  ver- 
ewcuUon  of  his  jj^^  ^^^  ^^^  j.-^^^^  I^  arrest  of  judgment,  that  though  the  justice 
areTro^and    i^^g^t  have  counnitted  him  for  the  contempt,  yet  the  words  are 
mliar.**  not  indictable,  since  it  is  not  to  be  presumetl  they  would  pro- 

voke the  justice  to  a  breach  of  the  peace,  which  is  the  rea.son 
why  indictments  have  been  held  to  lie  for  words.  But  by  the 
Court,  The  allowing  he  might  be  committed,  shews  they  were 
indictr.ble.  It  is  true,  the  justice  may  make  himself  judge,  and 
|Hinish  him  immediately :  but  still,  if  he  thinks  proper  to  pro- 
ceed loss  8unm;arily  by  way  of  indictment,  he  may.  The  true 
distinction  is,  that  where  the  words  are  spoken  in  the  presence  of 
the  justice,  there  he  may  commit ;  but  where  it  is  behind  his 
back,  the  party  can  only  be  indicted  for  a  breach  of  the  peace. 
Judgment  for  the  King. 
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Whether  a  magistrate,  not  sitting  as  chairman  of  a  court,  but 
in  his  private  office,  can  commit  for  a  contempt,  does  not  appear 
to  have  been  expressly  decided.  In  Pettii  v.  Addington  Esqr. 
SUt.  after  E.  T.  31  G.  3.  Peakes  Rep.  62.  Ld.  Keni^on  C.  J.  said 
he  must  own  he  had  a  leaning  on  his  mind,  but  still  he  would  not 
deliver  or  intimate  any  opimon,  as  he  wished  the  question  to  be 
seriously  considered  and  determined  in  court. 

Clearly  such  a  commitment  (if  legal)  must  be  by  warrant  in  Mayhew  ▼. 
toritingy  as  appears  from  the  following  case.    In  an  action  for  false  ]f^^ 
imprisonment,  the  defendant  pleaded  the  general  issue.     Upon  ^  Mi«b  ^7 
the  trial  of  the  cause  before  Bayley  J.  at  Surrey  Lent  Assizes^  ' 

1816,  it  appeared  that  the  defendant  was  a  magistrate;  and  that 
the  plainttffi  who  was  a  constable,  having  been  engaged  till  even- 
ing m  executing  a  warrant  signed  by  the  defendant,  enquired  of 
him  whether  any  thing  was  a&owed  for  his  service,  and  oti  being 
answered  in  the  negative,  said  to  the  defendant,  *<  If  you  have 
any  more  toarrants  to  serve,  do  not  stnd  them  to  me,  for  IxuiUnot 
serve  them  ;"  the  defendant  mildly  replied.  What  is  that  you  say^ 
Mayhew  ?  The  plaintiff  repeated,  **  if  you  have  any  more  tvar- 
rantt  to  serve,  do  not  send  to  me,  for  1  mU  not  serve  them, 
you  may  serve  them  yourself"  The  defendant  immediately  gave 
a  verbal  order  that  the  plaintiff  should  be  taken  away  to  the  cage, 
in  the  toton  of  Famham,  which  was  done,  and  he  was  confined 
until  the  next  morning,  when  he  was  discharged.  For  the  de- 
fendant, it  was  contended,  that  he  was  warranted,  as  a  magistrate, 
in  committing  the  plaintiff  to  prison  for  a  contempt,  of  which  he 
had  been  guilty,  in  using  the  disrespectful  language  above  stated. 
Bayley  J.  reserved  the  point,  subject  whereto,  the  jury  found  a 
verdict  for  the  plaintiff  with  5/.  damages.  Gibhs  C.  J.  in  deliver-  C.  '2. 
ing  the  opinion  of  the  Court  said,  '^  As  to  the  merits,  without 
considering  whether  the  words  spoken  were,  or  were  not,  a  suffi- 
cient cause  of  commitment  by  the  magistrate,  we  are  of  opinion 
that  this  commitment,  which  was  clearly  a  commitment  by  way 
of  punishment,  and  was  made  by  word  of  mouth  only,  without  war- 
rant in  writing,  cannot  be  supported,  for  it  is  clearly  laid  down  in 
2  HavQ.  c.  16.  J  3.,  and  by  Ld.  Haley  (2  Hale  122.),  that  such 
a  commitment  by  a  magistrate  mu&l  he  made  by  warrant  in 
writing^ 

The  following  Forms  of  Commitment  are  given  by  Mr.  Toone 

and  Mr.  Chitty. 

Commitment  for  insulting  a  Justice  of  Peace  in  the  execu- 
tion of  his  OflBce.     From  Too,.  M.  Af.  46 1 . 

To  the  constables  of  the  parish  of  ■  in  the  county  of 

■  and  to  the  keeper  of  the  common  gaol  at — 

in  the  said  county. 

County  of  1  T^HEREAS  A.  B.  being  personally  present  this 

■  >-  day,  at in  the  said  county,  before  me 

to  wit.  }  S.  P.  esquire,  one  of  his  majesty  s  Justices  of  the  peace 
in  and  for  the  said  county,  to  answer  and  make  his  defence  to  a 
eerkUn  information  before  me  exhibited  against  him,  for  [state  the 
offence],  and  being  so  personally  present  befbre  me  hath  this  dam 
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bten  guiUy  of  divera  gross  instdU  and  contemptuous  behaviour  to  me 
the  saidjusticCy  then  being  in  the  actual  execution  of  my  office  as  such 
justice  fi/*  the  peace  as  affresaid^  by  accusing  me  of  partiality  and 
injustice  in  the  execution  of  my  office,  [or,  as  the  case  may  be]. 
And  ijohereas  the  said  A.  fi.  in  consequence  of  such  his  insolent  and 
contemptuous  b^aviour  is  notu  here  by  me  the  said  justice  required 
to  fina  sureties  for  his  good  behaviour  ;  that  is  to  say,  ttioo  suffix 
dent  sureties  to  become  bound  toith  him  in  a  recognisance  in  the 

^imt  of /.  eeuJi,  conditionedjor  the  personal  appearance  of  the 

said  A.  B.  at  the  next  general  quarter  sessions  of  the  peace,  to  be 
holden  in  and  for  the  said  county,  and  that  in  the  mean  time  he 
should  be  of  good  behaviour  ;  but  the  said  A.  B.  hath  refused  to 
find  sureties  and  to  become  bound  in  such  recognisance  as  foresaid. 
These  are  therefore  to  command  you  the  constables  of  the  parish  of 
■  aforesaid,  to  convey  and  deliver  the  said  A.  B.  into  the 
custody  of  the  keeper  of  the  common  gaol  at  — —  in  the  said 
county,  together  toith  this  my  warrant,  and  I  hereby  command 
you  the  said  keeper,  to  receive  the  said  A.  B.  into  your  custody  in 
the  said  county  gaol,  and  him  there  safely  to  keep  until  he  Jind 
such  sureties  and  enter  into  such  recognisance,  or  be  from  thence 
othenioise  delivered  by  due  course  of  Caw.  Given  under  my  hand 
and  seal,  Sfc. 

Commitment  by  a  Justice,  on  view  for  insulting  him.    From 

4  Chitt.  Crim.  L.  66.  {a) 

To  the  keeper  of  — — 

Middlesex,  1    TfECEIVE  into  your  custody  the  body  of  C.  D., 
to  wit.       j  herewith  sent  you  by  me,  W.  A.  esquire,  one  of 

his  majesty  s  justices  of  the  peace  in  and  for  the  said  county,  and 
charged  by  me  the  said  justice,  upon  the  view  qfme,  W.  A.  esquire, 

one  of  his  majesty  s  justices  of  the  peace  in  and  for  the  said  county, 
for  indecent  behaviour,  by  insulting  me,  and  obstructing  me  in  ike 

due  execution  of  my  qffi^ce  as  a  magistrate  as  aforesaid,  against  the 
peace,  Sfc.     Her  therefore  safely  keep  in  your  said  custody  for 

want  of  sureties,  or  until  she  shall  be  discharged  by  due  course  of 

law,  and  for  so  doing,  this  shall  be  your  sufficient  warrant.    Given 

under  my  hand  and  seal  this  ■  day  of A.  D.  1791. 

W.  Addington,  (L.  S.) 

Bex  y.  Pocock,  2  Str.  1157.  An  information  was  moved  for 
against  the  defendant,  on  account  of  words  spoken  of  Mr.  Kent  a 
justice  of  the  peace.  The  affidavit  stated,  that  in  a  conversation 
about  a  warrant  granted  by  Mr.  Kent,  tiie  defendant  asked,  if 
Mr.  Kent  were  a  sworn  justice  ;  and  being  answered  to  be  sure 
he  was,  else  he  would  not  act,  the  defendant  replied.  If  he  is  a 
sworn  justice,  he  is  a  rogue  and  a  foresworn  rogue.  To  this  it  was 
objected,  that  the  words  were  not  spoken  to  him  in  the  exe- 
cution of  his  office,  but  only  in  relation  to  what  he  had  formerly 
done :  And  by  the  Court,  There  ought  to  be  no  information ; 
it  is  not  the  same  insult  and  contempt,  as  if  spoken  to  him  in 

(a)  This  form,  Mr.  ChUty  adds,  has  been  used  at  the  public  office,  Bouyttfert  ; 
but  s«e  2  Haw.  e*  16.  §  16. 
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the  execution  of  his  office,  which  would  make  it  a  matter  in* 
dictable. 

Nevertheless,  according  to  the  distinction  in  the  aforesaid  case 
of  Aston  V.  BlcLgravey  although  an  information  or  indictment  might 
not  lie,  yet  it  <foth  not  follow  but  that  the  words  were  actionable; 
in  point  of  fact  Mr.  Kent  afterwards  recovered  against  this  de- 
fendant in  an  action,  Kent  v.  Pocockj  2  Str,  1 168. 

In  the  next  place ;  he  is  not  punishable  at  the  suit  of  the  I*  ^'^  punish, 
party,  hut  only  at  the  suit  of  the  king,   for  what  he   doth  as  ^J^^^^'dT* 
judge  in  matters  which  he  hath  power  by  law  to  hear  and  deter-  ^^*°^" 
mine  without  the  concurrence  of  any  other ;  for  regularly  no 
man  is  liable  to  an  action  for  what  he  doth  as  judge :  But  in 
cases  where  he]proceeds  ministerially,  rather  than  judicially,  if  he 
act  corruptly,  he  is  liable  to  an  action  at  the  suit  of  the  party, 
as  well  as  to  an  information  at  the  suit  of  the  king.     2  Haw. 
c.  13.  §  20. 

And  more  explicitly,  in  the  case  of  Rex  v.  Young  and  PittSj  Information  ft* 
esquires,  justices  of  the  peace  for  WilUhirey  1  Burr.  556.y  which  "(j^^*™^ 
was  upon  an  information  moved  for  against  the  justices,  for  ar-  ^ 
bitrarily  and  unreasonably  refusing  to  grant  an  alehouse  licence ; 
Ld.  Mansfield  Ch.  J.  declared,   that  tne  court  of  king's  bench 
hath  no  power  or  claim  to  review  the  reasons  of  justices  of  the 
peace,  upon  which  they  form  their  judgments  in  granting  licences, 
by  way  of  appeal  from  their  judgments,  or  over-ruling  the  dis- 
cretion in  that  behalf  entrusted  to  them.    But  if  it  clearly  appear 
that  the  justices  have  been  partially,  maliciously^  or  corruptly  in- 
fluenced in  the  exercise  of  this  discretion,  and  have  (consequent- 
ly) abused  the  trust  reposed  in  them,  they  are  liable  to  prose- 
cution by  indictment,  or  information ;  or  even,  possibly,  by  action, 
if  the  malice  be  very  gross  and  injurious.    If^  their  Judgment  is  Juitioes  not  to 
wrong,  yet  their  heart  and  intention  pure*  God  forbid  that  they  ^  P"?^,|^^ 
should  be  punished.     And  he  declared  that  he  should  always  ^^"*^*"*' 
lean  towards  favouring  them,  unless  partiality,   corruption,    or 
malice  should  clearly  appear.    Denison  J.  said,  it  must  be  a  dear 
and  apparent  partiality^  or  wilful  misbehaviour,  to  induce  the  court 
to  grant  an  information :  not  a  mere  error  in  judgment,    Foster  J. 
concurred.    And  Wilmot  J.  was  also  very  explicit  that  the  rule  is 
invariable,  that  this  court  will  never  interpose  to  punish  a  justice 
of  the  peace  for  a  mere  error  in  judgment.      Therefore,  even 
supposing  the  justices  in  the  present  case  to  have  been  mistaken 
from  begmning  to  end ;  yet  there  is  no  ground,  from  any  of  the 
affidavits,  to  imer  any  partiality,  malice,  or  corruption.     And  the 
court,  being  unanimously  of  opinion  that  the  justices  had  acted  in  Vide  Vol.  L 
this  a&ir  with  candour  and  impartiality,  discharged  the  rule  to  P*^^ 
shew  cause,  with  costs. 

And  in  Rex  v.  CoXy  2  Burr.  785.  On  shewing  cause  why  an 
information  should  not  be  granted  against  the  defendant,  being 
a  justice  of  the  peace,  for  refusing  to  receive  an  information 
against  a  baker  for  exercising  his  trade  on  a  Sunday  ;  the  Court 
declared  that  they  would  never  grant  an  information  against  a 
justice  for  a  mere  error  in  judgment :  But  in  this  case  they  were 
of  opinion  that  the  justice  had  acted  right  in  refusing ;  and  they 
ordered  the  rule  to  be  discharged,  with  costs. 

And  finally,  in  Rex  v.  Palmer  and  Baincy  esquiresy  and  othersy 
2  Burr.  1 162.    Upon  shewing  cause  why  an  information  should 


1S8  3fu0ttce0  of  tbt  Ipeacr.  §  vi. 

not  be  granted  against  two  justices  of  the  peace  and  others  for  a 
misdemeanor,  relating  to  the  conviction  of  a  poacher,  and  the  cir- 
cumstances attending  it :  the  Court  thought  proper,  on  consider- 
ation of  the  affidavits,  to  discharge  the  rule,  as  to  all  the  defend- 
ants, with  costs  to  be  paid  to  the  justices,  but  without  costs  as  to 
the  others.  And  they  were,  upon  this  occasion,  most  explicit  in 
their  declaration,  that  even  where  a  justice  acts  illegally  (which 
however  was  not  the  present  case),  yet  if  he  has  acted  honestly 
and  candidly,  without  oppression,  malice,  revenge,  or  any  bad 
view  or  ill  intention  whatsoever,  the  Court  will  never  punish  him 
in  this  extroardinary  mode  by  an  information,  but  leave  the  parties 
complaining  to  their  ordinary  legal  remedy  or  method  of  prose- 
cution, by  action  or  by  indictment. 

So  in  R£x  V.  Jackson  and  another,  1  T.  /?.  653-  Per  Cur. 
Wherever  magistrates  act  uprightly,  though  they  may  mistake  the 
law,  no  information  will  be  granted  against  them.  But,  if  they 
act  improperly,  and  knowingly,  information  shall  be  granted,  as  in 
the  case  of  Rexr.  Holland  and  another,  1  T.  R.  692. ;  and  in  Rexw. 
Filewood  and  another,  for  granting  an  ale  licence,  previously  refus- 
ed by  other  justices  upon  good  grounds,  informations  were  granted. 
R.  T.  Fielding,  And  the  justice  shall  not  be  liable  to  be  punished  both 
s  Burr.  719.       wavs,  that  is,  both  criminally  and  civilly;  but  before  the  court 

wifl  grant  an  information,  they  will  require  the  party  to  relin- 
quish his  civil  action,  if  any  such  is  commenced.  And  even  in 
the  case  of  an  indictment,  and  though  the  indictment  be  actually 
found,  yet  the  attorney-general  (on  application  made  to  him)  will 
grant  a  noli  prosequi  upon  such  indictment,  if  it  appear  to  him 
that  the  prosecutor  is  determined  to  carry  on  a  civil  action  at  the 
same  time. 

Lavother  v.  the  Earl  of  Radnor  and  another,  8  East,  113.  This 
was  an  action  of  trespass  brought  against  the  defendants  for  hav- 
ing as  justices  issuea  a  warrant  of  distress  against  the  goods  of 
the  plaintiff,  for  a  cause  which  upon  the  face  of  the  order  ap- 
peared to  be  within  their  jurisdiction.  Upon  the  trial,  in  order 
to  prove  the  justices  to  have  been  trespassers,  other  facts  than 
those  stated  before  them  when  they  made  their  order  were  proved. 
A  verdict  was  found  for  the  plaintiff,  subject  to  the  opinion  of 
the  court  of  K.  B.  And  it  was  held  by  Ld.  Ellenborough  C.  J. 
that  the  magistrates  could  not  be  affected  as  trespassers,  if  the 
facts  stated  to  them  upon  oath  by  the  complainant  were  such 
whereof  they  had  jurisdiction  to  enquire,  and  nothing  appeared  in 
answer  to  contradict  the  first  statement.  And  Laivrence  J.  said, 
if  the  magistrates  made  an  order  against  the  evidence  laid  before 
them,  the  party  injured  would  have  another  sort  of  remedy  against 
them.  But  here  it  appears  that  a  certain  complaint  was  made  to 
them  on  oath,  which,  as  it  appears  on  the  face  of  the  order,  is 
valid  in  law ;  of  this  the  plaintiff  had  due  notice.  If  then  he 
would  complain  of  what  was  done  upon  it,  he  ought  to  have 
shewn  that  the  facts  on  which  he  now  relies  were  proved  before 
the  magistrates.  But  he  cannot  make  them  trespassers  by  shew- 
ing that  the  real  facts  of  the  case  will  not  support  the  complaint 
unless  such  facts  were  proved  before  them  at  the  time. 
By  7  J.  c.  5.  In  the  next  place,  by  the  7  J»  c.  5.  It  is  enacted,  that  if  any 

may  plead  the     action  shall  be  brought  against  a  justice  for  any  thing  done  by 
genera  issue.      virtue  of  his  office,  he  may  plead  the  general  issue,  and  give  tlie 
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special   matter    in  evidence ;  and   if  he  recover^    he  shall  have  Double  coits. 
.double  costs. 

By  the  21  J,  c»  12.  Such  action  shall  not  be  laid  but  in  the  21  J.  c  12. 
county  where  the  fact  was  committed. 

And  by  the  24  G.  2.  c.  44.  §  1.  It  is  enacted,  that  no  writ  shall  be  24  G.  2.  c.  44. 
sued  out  against  nor  copy  of  any  process  at  the  suit  of  a  subject  5  ^'    .        . 
shall  be  served  on  any  justice  for  any  thing  done  by  him  in  the  r^°  ''htuntil  • 
execution   of   his   office,    until    notice   in  writing  of  such    in-  niooA't  pre- 
tended writ  or  process  shall  have  been  given  to  him,  or  left  at  his  tious  notice 
usual  place  of  abode,  by  the  attorney  or  agent  for  the  party,  one  hath  been  giren. 
calendar  month  before  tne  suing  out  or  serving  the  same,  in  which 
notice  shall  be  clearly  and   explicitly  contained  the   cause  of 
action,  on  the  back  of  which  notice  shall  be  iudorsed  the  name 
of  such  attorney  or  agent,  together  with  the  place  of  his  abode ; 
who  shall  be  entitled  to  a  fee  of  20^.  and  no  more. 

§  3.  And  unless  it  be  proved  upon  the  trial,  that  such  notice 
was  given,  the  justice  shcdl  have  a  verdict  and  costs. 

Weller  v.  Toke^  9  East.  S65.     A  magistrate  without  the  con-   A  magistrate 
currence   of  any  other  magistrate  committed  a  person  for  not  acting  alone  in 
filiating  her  bastard  child  upon  a  summons  to  appear  before  him-  *  ^*?f  yf^fsre  by 
self,  from  which  imprisonment  she  was  discharged  by  his  order:  hare Uic con- *° 
She  brought  an  action  of  trespass  and  false  imprisonment  against  currence  of  an- 
him.     On  the  trial  it  was  objected  that  the  transaction  had  taken  other  magis- 
place  twelve  months  before,  and  that  no  previous  notice  of  the  fa**,  is  still 

action  had   been  given,    as  required  by  24  G.  2.  c.  44.  —  The  entitled  *o  no- 

1   •   ^'h*  •     1         ^-^       ^  •  '1.1  tice  under  the 

plaintm  was  nonsuited.  —  On   a  motion   to  set  aside  the  non-  24^,2,  ^,44^ 

suit,  Ld.  EUenborough  C.  J.  said,  that  as  the  defendant  had  au- 
thority to  act  as  a  magistrate  upon  the  subject-matter  of  the  com- 
plaint brought  before  him,  though  he  could  not  act  alone,  -— 
though  the  act  of  commitment,  therefore,  could  not  be  said 
to  have  been  done  by  virtue  of  his  office,  yet  the  subject-matter 
was  within  his  jurisdiction,  and  he  intended  to  act  as  a  magistrate 
at  the  time,  however  mistakenly.  The  very  object  of  the  legis- 
lature in  requiring  the  notice  to  be  given  was  to  enable  the 
magistrate  to  tender  amends  as  for  the  wrong  done,  contemplating 
him  as  a  wrong-doer.  If  this  had  been  an  act  wholly  alien  to  his 
jurisdiction,  I  should  have  said  that  he  acted  without  the  protec- 
tion of  the  law.     Rule  refused. 

3y  24  G.  2.  c.  44.  §  2.  Such  justice  may  at  any  time  within  24  G.  2.  c.  44. 
one  calendar  month  after  such  notice  given,  tender  amends  to  the  J"*ji«*  ™*^j 
party  complaining,  or  to  his  attorney  :  and  if  the  same  is  not  ac-  ^^  jJc^^w 
cepted  he  may  plead  sucli  tender  in  bar  to  the  action,  together  ^  -Qov^ 
with  the  plea  of  not  guiky,  and  any  other  plea  with  leave  of  the  2  Marsh.  35^ 
court ;  and  if  upon  issue  joined,  the  jury  shall  find  the  amends 
tendered  to  have  been  sufficient,  they  shall  give  a  verdict  for  the 
defendant ;  and  in  such  case,  or  if  the  plaintiff  shall  be  nonsuit  or 
shall  discontinue,  or  if  judgment  be  given  for  the  defendant  upon 
demurrer,  the  justice  shall  be  entitled  to  the  like  costs  as  if  he 
had  pleaded  the  general  issue  only.    And  if  the  jury  shall  find 
that  no  amends,  or  not  sufficient  were  tendered,  and  aJso  against 
the  defendant  on  such  other  plea,  they  shall  give  a  verdict  for  the 
plaintiff,  and  such  damages  as  they  shall  think  proper,  which  he 
shall  recover  with  costs. 

§  4.  And  if  the  justice  shall  neglect  to  tender  amends,  or  shall 
have  tendered  insufficient,  before  tlic'  action  brought,  he  may  by 
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leave  of  the  court  before  issue  joined  pay  into  oourt  such  sum 
as  he  shall  see  fit ;  whereupon  such  proceedings  and  judgment 
shall  be  had  as  in  other  actions  where  the  defendant  is  allowed 
to  pay  money  into  court. 

§  5.  And  no  evidence  shall  be  permitted  to  be  given  by  the 
plaintiff  on  the  trial  of  any  cause  of  action,  except  such  as  is 
contained  in  the  notice. 

§  6.  And  no  action  shall  be  brought  against  any  constable, 
headborough,  or  other  officer,  or  any  person  acting  by  his  order 
and  in  his  aid,  for  any  thing  done  in  obedience  to  the  warrant  of 
a  Justice  until  demand  hath  been  made,  or  left  at  the  usual  place 
of  his  abode,  by  the  party,  or  by  his  attorney  or  agent  in  writing, 
signed  by  the  party  demanding  the  same,  of  the  perusal  and  copy 
of  such  warrant,  and  the  same  hath  been  refused  or  neglected 
for  six  days  afler  such  demand  :  And  if  afler  such  demand  and 
compliance  therewith,  any  such  action  shall  be  brought,  without 
makuig  the  justice  who  signed  or  sealed  the  warrant,  defendant; 
on  producing  or  proving  such  warrant  at  the  trial,  the  jury  shall 
give  their  verdict  for  the  defendant,  notwithstanding  any  defect 
of  jurisdiction  in  the  justice.  And  if  such  action  be  brought 
jointly  against  the  justice  and  constable,  headborough  or  other 
officer,  &c.  on  proof  of  such  warrant  the  jury  shall  find  for  the 
con8td[)le,  &c. :  And  if  the  verdict  shall  be  given  against  the 
justice,  the  plaintiff  shall  recover  his  costs  against  him,  to  be 
taxed  in  such  manner  by  the  proper  officer  as  to  include  such 
costs  as  the  plaintiff  is  liable  to  pay  to  such  defendant,  for  whom 
such  verdict  shall  be  found. 

§  8.  And  moreover,  no  action  shall  be  brought  against  any 
justice  for  any  thing  done  in  the  execution  of  his  office,  unless 
commenced  within  six  calendar  months  afler  the  act  com- 
mitted. 

§  7.  On  the  other  hand,  it  is  likewise  enacted,  that  where  the 
plaintiff  in  such  action  against  a  justice  shall  obtain  a  verdict,  and 
the  judge  shall  in  open  court  certify  on  the  back  of  the  record 
that  the  injury  for  which  such  action  was  brought  was  wilfully 
and  maliciously  committed,  the  plaintiff  shall  have  double  costs. 

No  action,']  A  question  has  at  several  times  arisen,  whether  a 
replevin  be  an  action  within  the  meaning  of  this  statute.  In 
Harper  v.  Carr,  7  T.  R.  270.  Ld.  Kenyon  C.  J.  observed  that 
"  convenience  required  that  it  should  be  within  it,  otherwise  it 
would  be  in  the  plaintifTs  power  to  evade  the  provisions  of  the 
act,  by  adopting  a  particular  mode  of  proceeding  which  depends 
on  his  own  choice."  In  the  case  of  Milxvard  v.  Cciffin^  2  Blac* 
Rep.  1330.  the  court  of  C.  P.  said,  "  This  is  an  action  of  re- 
plevin, an  action  in  rem,  to  which  that  statute  has  been  never 
held  to  extend."  In  the  case  of  Pearson  v.  Roberts,  Will.  668,  it 
was  decided  that  an  action  of  replevin  could  not  be  maintained 
against  the  officer's  making  the  distress  under  a  justice's  warrant 
for  not  performing  the  highway  duty,  because  no  demand  of  a 
copy  of  the  justice's  warrant  had  been  made  previous  to  the  com- 
mencement diereof.  But  this  question  has  been  since  very  ela- 
borately discussed  in  the  case  of  Fletcher  v.  Wilkins,  6  East.  283. 
where  all  the  different  authorities  were  well  considered :  and  the 
court  determined  that  a  replevin  is  not  an  action  within  the  mean- 
ing of  the  statute  24  G.  2.  c.  44. ;  and  that  consequently   tlie 
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plaintHT,  whose  goods  had  been  taken  under  a  justice's  warrant  for 
nonpayment  of  the  poor  rates,  and  who  had  replevied  instead  of 
bringing  an  action  against  the  constable,  was  not  obliged  to  make 
a  previous  demand  of  a  -copy  of  the  justice's  warrant. 

Asainst  any  justice."]  The  lord  of  a  manor,  who  is  also  a  justice  Bridges  ▼.  Sir 
of  the  peace,  is  entitled  under  the  statute  to  a  month's  notice  of  F.  Eveljn, 
an  action  brought  against  him  for  taking  away  a  gun  in  the  house   *  ^'  Bl«c,  114. 
of  an  unqualified  person ;  for  as  the  subject-matter  is  within  his 
jurisdiction,  he  will  be  taken  to  have  acted  as  a  justice. 

Until  notice.^  The  statute  has  prescribed  a  form  which   must  Lovelace  ▼. 
be  implicitly  followed.     The  notice  must  intimate  as  well  the  writ  Cuny. 
or  process  intended  to  be  sued  out  as  the  cause  of  action  ;  other-  ^  T.R,  631. 
wise  the  defendant  will  be  entitled  to  a  verdict.     Specifying  that 
the  plaintiff  intends  to  sue  the  defendant  for  unlawfully  imprison- 
ing the  former,  without  also  adding  the  precise  writ  or  process  in- 
tended to  be  sued  out,  was  therefore  holden  to  be  insufficient  in 
die  case  of  Lovelace  v.  Curry,  7  T.  R.  631. 

So  where  the  plaintiff  gave  notice  that  he  intended  to  bring  an  Scriddand  t. 
^action  on  the  case  against  the  justice  for  false  imprisonment  and  Ward, 
assault,  and  afterwards  brought  an  action  of  trespass  and  false  '^  '^:  ^*  ^^* 
imprisonment.     Yates  J.  held  the  notice  insufficient,  as  tending  to  **^''' 
mislead  the  J.  P.  who  might  know  that  an  action  on  the  case  was 
improper,  and  such  whereon  the  plaintiff  might  be  nonsuited,  and 
neglect  to  tender  amends.     Strickland  v.  Ward,    Winchester  Sum. 
Ass.  1767. 

On  the  back  of  tvhick  notice  shaU  be  indorsed  the  name  of  such   In  notice  under 
ttttorney  or  agent.]     It  is  not  necessary  in  a  notice  given  to  a  ^  ^'^^^ 
magistrate  under  this  act,  that  the  Christian  name  of  the  attorney  ^^  attOTwev^e 
should  be  written  at  full   length:  —  Thus,  ^*  D.  Shutter,*  (the  chrUHannmmc^ 
name  of  the  plaintiff's  attorney  being  <<  David  Shutter")  indorsed  held  suffidem. 
on  the  notice  was  holden  sufficient.  Mayhew  v.  Locke,  7  Taunt.6S. 
^  Marsh.  377. 

Together  with  the  place  of  his  abode.]    In  Taylor  v.  Fenmck,  Taylor  ▼. 
cited  by  Lawrence  J.  7  T.  R.  635.  A  notice  written  by  the  attor-  F"^"^^^  "^'^ 
ney,  and  signed  by  him  thus,  "  given  under  my  hand  at  Durham^**  m  7  l.R.  6*5. 
was  holden  insufficient,  because  it  did  not  expressly  state  that 
Durham  was  the  place  of  the  attorney's  residence.     But  a  notice, 
indorsed  wiih  the  name  of  the  plaintiff^s  attorney,  with  the  ad- 
dition of  the  words  '<  of  Birmingham"  has  been  holden  suffici- 
ently descriptive  of  the  attorney  s  place  of  residence.     Osbom  v. 
Gough,  3  Bos.  Sf  Pull.  551. 

One  calendar  month  before  the  suing  out.]     When  the  word  LaconT. 
^^  month"  is  used  in  a  statute,  without  the  addition  of  the  word  Hooper, 
***  calendar,"  or  any  other  words  to  shew  that  the  legislature  in-  ^  "^^  ^-  234, 
tended  calendar,  it  is  understood  to  mean  a  lunar  month. 

In  matters  temporsd,  the  term  month  is  understood  to  mean 
lunar  month,  whifst  in  matters  ecclesiastical  it  is  deemed  calendar* 
Per  Le  Blanc  J.     Lang  v.  Gcde.  1  M.  4*  S.  1 17. 

In  cases  of  this  sort  the  month  begins  with  the  day  on  which  Caatle  ▼.  Bur. 
the   notice  is  served.     Therefore  where   the  notice  was  ^ivon  ditt, 
(under  one  of  the  excise  laws,  23  Geo.  S.  c.  70.,  which  requires  a  ^  T.  R.  623. 
calendar  month's  notice  before  the  suinff  out  of  the  process)  on 
the  29th  of  April,  and  the  writ  was  sued  out  on  the  28th  of  May^ 
it  was  holden  to  be  sufficient ;  on  the  ground  that  where  compu- 


42 


3Iu0tice0  of  tj)t  ipeacp. 


S  vr* 


lation  of  time  is  to  be  made  from  an  act  done,  the  day  on  which 
the  act  is  done  is  to  be  included  in  the  reckoning. 

Or  other  qfficer.']  An  overseer  of  the  poor,  who  distrains  for 
a  poor  rate  under  a  warrant  of  justices,  is  an  officer  within  and 
entitled  to  the  protection  of  this  statute.  NtUting  v.  Jackson, 
Bull.  N.  P.  24. 

So,  in  the  case  of  Harper  v.  Carr,  7  T.  R.  270.  where  the  same 
objection  was  taken,  the  court  of  B.  R.  ruled,  after  consideration, 
that  the  justices  who  had  granted  the  warrant,  should  have  beeii 
joined  with  the  defendant  in  the  action ;  and  they  made  the  rule 
absolute  for  entering  a  nonsuit, 
lull  N.  P.  24.  But  this  statute  only  extends  to  actions  of  torty  and  not  to 
actions  oi assumpsit  brought  against  the  inferior  officers.  Therefore 
where  an  action  for  money  had  and  received  was  brought  against 
an  officer,  who  had  levied  money  on  a  conviction  by  a  justice  of 
the  peace,  the  conviction  having  been  quashed,  it  was  holdeu 
that  a  demand  of  a  copy  of  the  warrant  was  not  necessary. 

For  six  days  q/ler  such  demand.']  If  the  constable  do  not  com- 
ply with  the  demand  of  a  copy  of  the  warrant  within  the  six  days, 
he  may  be  sued,  as  any  other  individual,  without  the  magistrate, 
provided  he  be  sued  before  he  has  given  a  copy  of  the  warrant : 
but  if  he  deliver  a  copy  of  the  warrant  before  he  is  actually  sued, 
though  such  copy  be  not  delivered  until  afler  the  six  days,  he  is 
then  entitled  to  the  same  privileges  under  this  statute  as  if  he  had 
delivered  the  copy  within  the  six  days.  In  the  case  of  Jones  v. 
r  the  copy  bt  Vaughauy  5  East.  44*5.  where  the  defendant,  a  constable,  in  conse- 
elivered  before  quence  of  a  demand  of  the  copy  of  the  warrant  made  on  the  17th  of 
lenTrfthe"'  ^^1/  ^^  ^^^  deliver  the  copy  until  the  25th  of  the  same  month,  it 
ctioa  it  is  luf-  ^^  objected  at  the  trial  that  the  defendant  was  not  entitled  to  a 
verdict  on  the  ground  that  he  was  sued  without  the  magistrate, 
because  he  had  not  given  a  copy  of  the  warrant  within  the  six 
days :  but  Mr.  J.  Lawrence  overruled  the  objection,  saying,  that 
however  the  action  might  have  been  well  prosecuted  against  the 
defendant  if  it  had  been  commenced  after  the  expiration  of  the 
six  days  and  before  compliance  with  the  demand  of  the  perusal 
and  copy  of  the  warrant,  yet  it  not  having  been  commenced 
until  ailer  such  compliance,  the  magistrate  ought  to  have  been 
made  a  defendant ;  and  that  for  this  defect  the  defendant  was 
entitled  to  a  verdict.  A  motion  was  afterwards  made  to  set  aside 
the  verdict  for  the  defendant :  but  the  court  of  K.  B.  refused  the 
rule  for  a  new  trial. 

Within  six  calendar  months  after  the  fact  committed.]  If  a  man 
be  imprisoned  by  a  justice's  warrant  on  the  first  day  of  January, 
and  kept  in  prison  until  the  first  day  of  February,  he  uill  be  in 
time  ii  he  bring  his  action  witliin  six  months  ailer  the  first  of 
February;  for  the  whole  imprisonment  is  one  entire  trespass. 
Pickersgill  v.  Palmer,  Bull.  N.  P.  24. 

Weston  V.  Foumier  and  another,  14  East.  491.  In  trespass 
a^inst  magistrates,  for  an  act  done  by  them  ex  officio,  the  plain- 
tin  must  shew  at  nisi  prius  that  he  proceeded  upon  a  writ  sued 
out  within  six  months  afler  notice  to  them  of  the  action,  although 
there  be  a  continuing  cause  of  action :  and  therefore  the  plaintilF 
must  shew  a  return  and  continuance  of  the  first  writ  if  the  second 
be  out  of  time  fixed  by  the  notice. 
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Magistrates  are  still  farthei;  protected  in  the  execution  of  a  4JG.  3.  c.  Hi 
certain  part  of  their  duty,  namely,  in  tlie  case  of  convictions,  by  In  actions 
the  statute  43  G.  8.  c.Ul.  §  1.  which  (after  reciting  that  justices  ^"^jjf^^^ 
of  the  peace,  who  by  virtue  of  divers  acts  of  parliament  are  au-  conviction  &c. 
thorized  and  required  to  convict  persons  of  sundry  offences  in  a  the  plaintiff; 
summary  way,  should  be  rendered  more  safe  in  the  execution  of  besides  any 
such  their  duty)  enacts  that  in  all  actions  which  shall  be  brought  penalty  levied 
against  any  justice  of  the  peace  in  the  united  kingdom,  for  or  on  "P®"*  !*VJ|i  ^f^ 
account  of  any  conviction  by  him  made,  under  any  act  or  acts  of  to2d.dam:yroi[ 
parliament  in  force  in  the  said  united  kingdom,   or  for  or  by  unless  alleged 
reason  of  any  act,  matter,   or  thing  whatsoever,  done  or  com-  that  the  thing 
manded  to  be  done  by  such  justice,  for   the  levying  of  any  was  maliciously 
penalty,  apprehending  any  party,  or  for  or  about  the  carrying  of  ^^^^' 
any  such  conviction  into  effect,  in  case  such  conviction  shall  have 
been  quashed,  the  plaintiff  in  such  action,  besides  the  value  and 
amount  of  the  penalty  or  penalties  which  may  have  been  levied 
upon  him,  in  case  any  levy  thereof  shall  have  been  made,  shall 
not  be  entitled  to  recover  any  more  damages  than  two-pence, 
nor  any  costs  of  suit  whatsoever;  unless  it  shall  be  expressly 
alleged  in  the  declaration  in  the  action  wherein  the  recovery  shall 
be  had,  and  which  shall  be  in  an  action  upon  the  case  only,  that 
such  acts  were  done  maliciously  and  without  any  reasonable  and 
probable  cause. 

§  2.  And  in  case  such  justice  shall  prove  at  the  trial  that  such  Plaintiff*  not  to 
plaintiff  was  guilty  of  the  offence  whereof  he  had  been  convicted,  recover  if  prov- 
or  on  account  of  which  he  had  been  apprehended,  or  had  other-  ^*****  **•* 
wise  suffered,  and  tliat  he  had  undergone  no  greater  punishment  °  ^Jfj^S* 
than  was  assigned  by  law  to  such  offence,  men  such   plaintiff     "*'"* 
aliallnot  be  entitled  to  recover  against  such  justice  any  penalty 
which    shall    have    been    levied,    nor   any   damages    or    costs 
whatsoever. 

The  true  construction  of  stat.  43  G.  3.  c.  141.  is  to  confine  the  Construction  of 
protection,  given  by  it  to  magistrates,  to  cases  where  there  has  43G.3.  c.  I4i. 
been  in  fact  a  conviction.    Per  Ld.  Ellenborough  C.  J.    Massey  v. 
Johnson^  12  East.  71. 

Magistrates  were  before  protected  in  an  action  of  trespass  by 
a  subsisting  conviction  good  upon  the  face  of  it ;  and  the  act 
meant  to  protect  tihem  still  further  to  a  certain  extent  in  a  case 
where  they  were  left  unprotected  by  the  quashing  of  a  conviction. 
Per  lA.  Ellenborough  C.J.  Gray  v,  Cookson,  16  East.  21.  See 
this  case,  Vol.  I.  p.  93.  97. 

If  the  magistrate  were  warranted  in  taking  cognisance  of  the  Phill.  Ev.  280. 
charge,  and  did  in  fact  convict,  this  will  be  sufficient  to  protect 
him,  however  irregularly  the  conviction  may  have  been  drawn  up. 

It  may  be  collected  from  the  case  of  Gray  v.  Cookson,  that,  if  Phill.  Ev.  280. 
the  magistrate  had  a  general  jurisdiction  over  the  subject-noatter, 
evidence  of  facts  not  stated  in  the  conviction  is  not   admissible 
to    prove  that    the  conclusion  drawn  by  the  magistrate   was 
erroneous. 

In  an  action  against  a  mag;i8trate  for  a  malicious  conviction,  it 
is  not  sufficient  for  the  plaintiff  to  shew  that  he  was  innocent  of 
the  offence  of  which  he  was  convicted ;  but  he  must  also  prove, 
from  what  passed  before  the  magistrate,  that  there  was  a  want  oi"    . 
probable  cause.     Burley  v.  Bethune,  1  Marsh.  220. 
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R.  ▼.  B&iker, 
1  East,  186. 


Assault  on  a 
magistrate  in  the 
execution  of  bis 
office,  justified 
by  the  previous 
aggression  of 
the  magistrate. 


Criminal  in- 
formation 
against  a  ma- 
gistrate for 
misoonduct. 


It  18  conceived  that  this  8tatute'43  G.  3.  c.  141.  doee  not  pro- 
tect magistrates  in  aU  cases  in  which  they  act  erroneously,  but 
must  be  confined  to  those  cases  only  where  the  justice  improperly 
convicts  the  party  complaining. 

If  a  justice  will  not,  on  complaint  to  him  made,  execute  his 
office,  or  shall  misbehave  in  his  office,  the  party  grieved  may 
move  the  court  of  K.  B.  for  an  information,  and  afterwards  may 
apply  to  the  court  of  chancery  to  put  him  out  of  the  commission. 
Cromp,  7.     2  Atk,  2. 

The  court  of  K.  B.  will  grant  an  information  against  a  justice  as 
well  for  refusing  or  criminally  neglecting  to  act  on  any  given 
occasion  as  for  misconducting  himself  in  his  office. 

Any  fraud  or  misconduct  imputed  to  magistrates,  in  proceeding 
notwithstanding  the  issuing  of  a  certiorariy  may  be  a  ground  for  a 
criminal  proceeding  against  thetn ;  and  Ld.  Kenyon  said,  he  be- 
lieved there  were  instances  in  which  a  criminal  information  had 
been  granted  against  magistrates  acting  in  sessions.  7  T.  R.  374. 

But  the  court  refused  a  criminal  information  against  a  magistrate 
for  retuminj?  to  a  vmt  of  certiorari  a  conviction  of  a  party  in  another 
and  more  tormal  shape  than  that  in  which  it  was  first  drawn  up, 
and  of  which  a  copy  had  been  delivered  to  the  party  convicted  by 
the  magistrate'8  clerk,  the  conviction  returned  being  warranted 
by  the  facts.  Ld.  Kenyon  commended  the  magistrates  in  this 
case,  and  observed,  that  it  was  matter  of  constant  experience  for 
magistrates  to  take  minutes  of  their  proceedings  without  attend- 
ing to  the  precise  form  of  them  at  the  time  when  they  pronounce 
their  judgment,  to  serve  as  memoranda  for  them  to  draw  up  a 
more  formal  statement  of  them  afterwards  to  be  returned  to  the 
sessions,  and  that  it  was  by  no  means  unusual  to  draw  up  the 
conviction  in  point  of  form  after  the  penalty  had  been  levied 
under  the  judgment ;  nor  was  there  any  legal  objection  to  this 
method,  provided  the  facts  would  warrant  them  in  stating  what 
they  did. 

But  the  most  usual  way  of  compelling  them  to  execute  their 
office  in  any  case  is  by  writ  of  mandamus  out  of  the  K.  B. 

In  Rex  V.  Symondsy  Cas.  temp.  Hardxv.  240.  An  information 
was  moved  for  against  the  defendant,  for  assaulting  and  beating 
the  mayor  of  Yarmoutky  being  a  justice  of  the  peace,  in  the 
^xecudoifi  of  his  office.  On  shewing  cause,  the  question  was. 
Whether  the  defendant  could  justify,  the  mayor  having  struck 
him  first  ?  —  By  Ld.  Hardtoicke  Ch.  J.  He  may  justify  it ;  for 
though  a  magistrate  is  protected  by  the  law  whilst  he  is  in  the 
execution  of  his  office,  yet  in  this  instance  he  hath  forfeited  that 
protection,  by  beginning  a  breach  of  the  peace  himself. 

Rex  V.  Harries  nnd  Peters^  1 3  East.  270.  A  criminal  information 
may  be  moved  for  against  magistrates  for  misconduct  in  the  ex- 
ecution of  their  office  in  the  second  term  after  the  offence  com- 
mitted, there  being  no  intervening  assizes.    Vide  vol.  I.  p.  35. 

But  (Rex  V.  Marshall  and  Grantham^  13  East.  322.)  the  court 
will  not  grant  a  rule  nisi  for  a  criminal  information  against  a 
magistrate  so  late  in  the  second  term  after  the  imputed  onence,  as 
to  preclude  him  from  the  opportunity  of  shewing  cause  against  it 
in  the  same  term.    Vide  vol.  I.  p.  36. 

Other  matters  relating  to  the  very  extensive  office  of  this  ma- 
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fiatrate,  may  be  found  under  their  proper  heads,  ia  almost  everj 
tide  of  this  book. 

iifltnappfnff.    See  C^db^fteaUng. 

Haboureriv.     See  ^ertiant^. 

HanMorti  and  %tMnt.    See  9Diffrersr. 
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*|^E  land  tax  hath  succeeded  to  the  place  of  the  ancient  fifV 
teenths  and  subsidies ;  and  the  land  tax  acts  are  framed  in  many 
respects  afler  the  manner  of  the  ancient  subsidy  acts» 

We  meet  with  the  payment  ofji/teentks  as  far  back  as  the  statute 
of  Magna  Charta  ;  m  the  conclusion  of  which,  the  parliament 
gnxit  to  the  king,  for  the  concessions  by  him  therein  made,  a 
Ji/leenth  part  of  all  their  nuyveable  goods* 

This  taxation  was  originally  set  upon  ^e  several  individualt ; 
aflerwards,  to  wit,  in  the  eighth  year  of  Edward  the  third,  a  cer- 
tain sum  was  rated  upon  every  town,  by  conunissioners  appointed 
in  the  chancery  for  that  purpose,  in  like  manner  as  comnussioners 
are  now  appomted  by  the  several  land  tax  acts  for  carrying  the 
said  acts  into  execution ;  which  commissioners  rated  every  town 
at  the  fifteenth  part  of  the  value  thereof  at  that  time,  and  their 
taxation  was  recorded  in  the  exchequer ;  and  the  inhabitants  rated 
themselves  proportionably  for  their  several  parts  to  make  up  the 
general  sum  upon  the  whole  township.  This  fifteenth  amounted 
in  the  whole  to  29,000/.  or  near  thereabouts. 

But  as  the  necessities  of  government  multiplied,  and  the  value 
of  things  increased,  this  fifteenth  was  insufficient  for  the  occa- 
sions of  the  public ;  and  thereupon  the  number  of  fifteenths  was 
augmented  to  two  or  three  fifteenths.  Which  still  pooving  defec- 
tive, another  and  quite  different  taxation  was  superaidded,  namely, 
the  subsidy ;  which  was  an  aid  to  be  levied  oi  every  subject  of 
his  lands  or  goods  after  the  rate  of  4vr.  in  the  pound  for  lands,  and 
2f.  8</.  for  goods.  And  accordingly,  in  the  ancient  subsidy  acts, 
there  is  first  a  grant  of  so  many  fifteenths^  and  then  the  grant  of 
a  subsidy. 

These  fifteenths  were  certain,  a§  hath  been  said,  from  the  time 
of  the  eighth  of  Edward  the  third ;  but  the  subsidy  was  uncer- 
tain, and  amounted  anciently  to  about  70,000/. ;  and  a  subsidy  of 
the  clergy  at  the  same  time  (including  the  monasteries)  was 
20,000/.  In  the  8  Eliz.  a  subsidy  amounted  to  120,000/.  In  the 
40  EUz.  it  was  not  above  78,000/.  Afterwards  it  fell  to  70,000/. ; 
and  by  reason  of  a  loose  and  uncertain  way  of  assessing  the  same». 
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kept  continually  decr^fisin^,  until  the  parliament  found  it  neces- 
sary to  change  the  method  of  taxation,  and  in  the  time  of  the 
long  parliament  certain  sums  were  fixed  upon  the  several  coun- 
ties ;  which  course  of  taxation  still  continues.  2  Inst.  77.  4  Inst, 
S3,  84.  Humes  Hist,  of  Erig.  Vol.  v.  p.  226.  227.  Gilb.  Exch. 
c.  14. 

And  the  sum  fixed  by  38  G,  3.  c.  5.  §  1.  to  be  paid   in  Great 
Britain  is  2,037,627/.  95.  0\d.  which  is  now  made  perpetual. 
5S  O.  8.  c.  5.  By  38  G.  3.  c.  5.  §  3.     Towards  raising  the  said  several  sums  of 

$  9.  money  (which  are  continued  annually,  see  60  G.  3.  c.  3.  §  12.  IS.) 

all  persons,  bodies  politic  and  corporate,  guilds  and  fraternities, 
having  any  estate  in  ready  moneys  or  in  any  debts  xukatsoever  owing 
to  them  within  Great  Britain^  or  without,  or  having  any  estate  in 
goods,  wares,  merchandises,  or  other  chattels,  or  personal  estate 
whatsoever,  within  Great  Britain,  or  without,  belonging  to,  or  in 
trust  for  them,  except  and  out  of  the  premises  deducted  such 
•urns  as  they  do  bond  fide  owe,  and  such  debts  owing  to  them  as 
shall  be  adjudged  desperate  by  the  commissioners,  and  also  ex 
cept  the  stock  upon  lands,  and  such  goods  as  are  used  for  house 
hold  stuff,  and  also  except  such  loans  and  debts  as  shall  be  owing 
from  his  majesty  to  any  person,  shall  pay  unto  his  majesty  the 
sum  of  four  shillings  in  tiie  pound  according  to  the  true  yearly 
value  thereof  for  one  year ;  (that  is  to  say)  for  every  100/.  of  such 
ready  money  and  debts,  and  for  every  100/.  worth  of  such  goods, 
waros,  and  merchandises,  or  other  chattels,  or  personal  estate,  the 
sum  of  20/.,  and  so  after  that  rate  to  be  assessed,  levied,  and  col- 
lected, in  manner  hereinafter  mentioned. 

6  3.  All  persons,  and  all  conunissioners,  having,  using,  or  exer- 
eismg  any  public  oj^ce  or  employment  of  profit  in  England,  Wales, 
or  Bermick,  as  aforesaid,  ana  all  their  clerks,  agents,  secondaries, 
substitutes,  and  other  inferior  ministers  whatsoever  (such  military 
officers  who  are  in  muster  by  the  muster-master  general,  or  in 
pay  in  his  majesty's  army  or  navy,  in  respect  of  such  officers 
only  excepted),  shall,  towards  raising  the  said  sums,  yield  and 
pay  unto  his  majesty  4^.  for  every  205.  which  they  receive  in  one 
year,  by  virtue  of  any  salaries,  gratuities,  bounty-money,  rewards, 
fees,  profits,  perquisites  or  advantages  whatsoever  to  them  ac- 
cruing, by  reason  of  their  offices  or  employments,  without  any 
abatement  whatsoever. 

§  3.  And  all  persons,  guilds,  fraternities,  bodies  politic  and  cor- 
porate, having  an  annuity,  pension,  or  other  yearly  payment,  either 
out  of  the  exchequer  in  England,-  or  out  of  any  branch  of  the 
revenue  in  England,  Wales,  or  Berwick,  or  payable  by  any  person 
whatsoever  in  England,  Wales,  or  Berwick  (not  issuing  out  of  any 
lands,-  tenements,  or  hereditaments,  or  charged  upon  the  same, 
touching  which  other  directions*  are  given  by  this  act ;  and  not 
being  annuities,  which  by  any  act  of  parliament  are,  or  shall  be 
specially  exempted  from  the  payment  of  taxes,)  shall,  towards 
raising  the  said  sums,  yield  and  pay  unto  his  majesty  the  sum  of 
4*.  for  every  20*.  by  the  year,  for  every  such  annuity,  pension* 
stipend,  or  yearly  payment,  and  after  that  rate,  the  said  sum  to  be 
assessed  and  collected  in  manner  hereinafler  mentioned. 
88  G.5.  e.  GO.  The  land  tax  acts  had  hitherto  been  annual,  but  by  the  38  G.  3, 
PKsentUnd       ^60.  it  is  enacted,  that  the  several  sums  charged  by  virtue  of 
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an  act  of  the  present  session  (a)  granting  an  aid  for  the  service  (•)MG.3.c5. 
of  the  year  1798  on  the  respective  coanties,  &c.  in  res})ect  of  the 
maoors,  inewuages,  lands,  tenements,  and  hereditaments  in  the 
said  act  mentioned,  lying  within  the  same  respectively,  to  be  raised 
and  paid  within  one  year  from  25th  March  1798,  shall,  after  the 
expiration  of  the  said  term  (except  as  hereinafter  mentioned), 
continue,  and  be  raised  and  paid  after  the  25th  March  in  every 
year  for  ever.     And  all  powers,  &c,  in  the  said  act  (a)  as  far  as  (a)  Ut  sopnu 
the  same  are  not  varied  or  otherwise  provided  for  by  this  act, 
shall  continue  in  full  force,  and  be  put   in  execution,  as  fully 
as  if  re-enacted   in   this  act ;  subject  nevertheless   to  the  re-  Subject  to  re- 
gulations and  conditions  of  redemption  or  purchase  herein  men-  <l^™P^oa  or 
Soned.  P"'*^*^ 

By  42  G.  3.  c.  116.  §  180.  The  whole  of  the  land  Ux  charged  *2G- «.  ciie, 
on  any  parish  or  place  shall  (notwithstanding  the  discharge  of  ^^[^|f***** 
any  part  thereof)  continue  to  be  inserted  in  the  certificates  of  piace*ah«llnot ^ 
assessments  to  be  si^ed  by  the  commissioners  of  the  land  tax,  so  be  lold. 
lon^  as  any  part  of  the  proportion  of  land  tax  charged  on  such 
parish  or  place  shall  remain  payable,  either  to  his  majesty,  or  to 
any  such  purchaser  as  aforesaid ;  and  all  such  lands,  &c,  which  To  remain  lub- 
thall  not  be  exonerated  by  this  act  from  such  land  tax,  shall  con-  j«*  ^  ■  "•^ 
tinue  subject  to  a  new  assessment  yearly,  and  from  year  to  year,  ■••^•«°^««**' 
by  an  equal  rate  according  to  the  annual  value  thereof,  not  ex- 
ceeding in  any  year  45.  in  the  pound  on  such  annual  value.     And 
such  part  of  the  said  land  tax  which  shall  remain  payable  as 
aforesaid  in  any  parish   or  place  shall  be  raised,  Stc.  in  the  like 
form  and.  under  such  penalties  and  disabilities,  and  according  to 
such  directions,  as  if  the  lands  charged  with  the  land  tax  so  re- 
maining payable  as  aforesaid  formed  an  entire  parish  or  place,  and 
as  prescribed  by  the  said  act  of  S8  G.  3.  c.  5.  with  respect  to  the 
fuota  of  each  parish.     Provided,  that   upon  the   delivery  of  the  The  amount  of 
certificates  and  precepts  to  the  collectors,  for  the  recovering  such  ^  **^1^**°^ 
part  of  the  land  tax  as  shall  so  remain  payable,  fhey  shall  return  ^  thecoHerton 
in  their  schedule  to  the  receiver  general  the  amount  of  the  land  in  their  sche- 
tax  redeemed  in  such  parish,  and  from  the  payment  of  which  dules. 
such  place  shall  be  exonerated. 

By  §  182.  Whenever  in  any  place  separately  assessed  the  whole 
of  the  land  tax  shall  have  been  redeemed,  all  assessments  shall  cease. 

By  §  167.  If  any  person,  after   entering  into  any  contract  for  Persons  ne- 
the  redemption  or  purchase  of  any  land   tax,  shall  afterward  re-  gjecongtocom- 
fuse  or  neglect  to  complete  the  same,  such  contract  shall  be  void,  ^^^  ^"  ^^ 
and  the  tax  shall  be  revived,  and  shall  be  again  assessed  and  col- 
lected, or  be  again  sold  by  the  commissioners  specially  appointed ; 
and   the  person   so  making  default  shall  forfeit   not   exceeding 
one  sixteenth  paft  of  the  consideration,  to  be  computed  as  by  the 
act  directed. 

By  §  181.  If  any  assessment  of  land  tax  which  shall  continue   Where  land  tax 
to  be  charged  in  pursuance  of  this  act  shall  at  any  time  here-  remaining  un- 
aller  exceed  4^.  in  the  pound  on  the  annual  value,    the  same  ^^^-^^^ 
shall  be  subject  to  an  abatement  in  the  manner  directed  by  the  l^nd,**  "* 
said  act  of  38  G,  3.  c.  5.  and  afler  such  abatement  an  assess- 
ment speeiiyinff  the  same  shall  be  made  accordingly,  and  dupli- 
ttetvof  shaH  be  returned  to  the  receiver  general,  commii- 
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sioners  of  taxes,  and  the  office  of  the  king*8  remembrancer,  as  di- 
rected in  other  cases  of  assessments. 

By  the  42  G.  3.  c.  116.  The  provisions  of  tlie  several  acts  passed 
for  the  redemption  of  the  land  tax  are  repealed  from  the  24th  of 
June  1802,  from  which  date  all  contracts  are  to  be  entered  into 
and  made  according  to  that  act  and  the  43  G.  3.  c.51.»  to  render 
the  same  more  effectual. 

By  42  G.  3.  c.  1 16.  §  7*  The  commissioners  are  directed  to 
examine  upon  oath  or  affirmation  all  persons  desirous  of  redeem- 
ing or  purchasing  land  tax  ;  and  all  persons  who  shall  be  willing 
to  be  examined  touching  any  matters  relating  to  the  title  of  any 
person  in  remainder,  reversion,  or  expectancy  to  any  estate,  or 
having  any  mortgage,  lien,  or  incumbrance  upon  any  estate,  the 
land  tax  upon  which  is  proposed  to  be  redeemed  or  purchased, 
or  touching  any  matter  relating  thereto,  and  also  to  require  from 
any  person  clmming  any  benefit  of  preference,  the  production 
upon  oath  or  affirmation  of  any  deed,  conveyance,  or  instrument, 
relating  to  such  estate,  and  to  receive  any  affidavit  or  deposition 
in  writinff  upon  oath  or  affirmation,  which  shall  be  made  in  any 
part  of  tne  united  kingdom,  before  any  mayor  or  magistrate  of 
any  city,  town,  or  place,  having  authority  to  administer  an  oath  in 
any  matter,  civil  or  criminal,  or  before  any  justice  of  the  peace 
of  any  county  or  district,  &c. 

By  $  196.  Land  tax  commissioners  under  the  38  G.  3.  being 
also  justices  for  the  same  place,  and  not  being  persons  appointed 
to  execute  this  act,  shall  be  commissioners  for  hearing  appeals 
made  by  virtue  thereof,  for  such  district  in  which  they  are  com- 
missioners and  also  justices. 

§  197.  And  persons  aggrieved  in  any  sale  of  land  tax,  where 
the  consideration  exceeds  not  500/.  stock,  may  appeal  to  the  com- 
missioners at  the  next  petty  sessions  within  the  district,  and  the 
order  of  such  commissioners  shall  be  final ;  and  the  commis- 
sioners may  have  the  advice  of  counsel,  and  may  award  costs.— 
But  if  the  consideration  exceed  500/.  application  must  be  made 
to  the  court  of  chancery. 

§  199.  His  majesty  may  revoke  commissions  to  persons  for  sel- 
ling the  land  tax  under  former  acts  or  under  this  act,  and  may  grant 
other  commissions  to  other  perspns. 

For  the  provisions  for  the  redemption  of  the  land  tax,  the  reader 
is  referred  to  the  very  voluminous  act  it<ielf,  in  which  they  are  con- 
solidated, and  minutely  enacted,  as  also  to  the  46  G«  3.  c.  1S3.,  the 
49  G.  3.  c  67.  53  G.  3.  c.  123.  53  G.  3.  c.  142.  54  G.  3.  c.  173. 
and  the  57  G.  3.  c.  100. 

The  50  G.  3.  c.  58.  §  1.  extends  to  twelve  months,  the  time 
for  exonerating  ecclesiastical  benefices,  small  livings,  and  charita^ 
ble  institutions  (under  46  G.3.  c.  133.  and  49  G.  3.  c.67.)  from 
the  land  tax.  See  57  G.  3.  c.  100. 

By  §  2.  the  powers  given  by  the  42  G.  3.  c,  1 16.  §  78.  to  cor- 
porations aggregate  to  redeem  the  land  tax  on  the  livings,  &c. 
in  their  patronage,  are  extended  to  corporations  sole,  and  to  com- 
panies. 

By  the  53  G.  3.  c.  123.  Several  provisions  are  enacted  for  the 
amending  and  rendering  more  effectual  the  acts  passed  for  tlie 
redemption  and  sale  of  the  land  tax,  but  as  they  in  no  way  con- 
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eem  the  office  of  a  justice  of  the  peace,  thoy  are  not  here   in- 
serted. 

See  also  53  G.  3.  c.  142.  an  act  passed  for  the  like  purpose. 

50  G.  3.  c.  58.  §  3.  Extends  the  time  for  enrolment  and  regis- 
tering of  deeds  relating  to  the  land  tax. 

By  42  G.  3.  c.  116.  §  lOI-.  If  any  persori  shall  forge,  counter-  42G.3.  c.  116. 
Ait,  or  alter,  or  cause,  &c.  or  knowingly  or  wilfully  act  or  assist  l***^' 
in  the  forging,  &c,  any  contract   for   the  redemption  or  sale  of  f^^^^f^^^y 
any    land  tax,  or  any  assignment  of  any  such   land  tax  or  of  vritliout  clergy, 
any  such  contract,  or  of  any  portion  of  land  tax  therein  com-  Scea]M>52(;.3. 
pnsed,  or  any  certificate  of  the  commissioners  of  land  tax,  or  of  c.  143.  §  a. 
supply,  or  of  any  chief  magistrate,  or  of  the  surveyor  general  of 
Ihe  land  revenue  of  the  crown,  or  of  the  duchv  of  Cornivally  or 
any  certificate  or  receipt  of  the  cashiers  of  the  Dank,  or  any 
certificate  or  attested  copy  of  any  certificate,  directed  by  this  act 
to  be  made  out  by  the  proper  officer,  or  shall  wilfully  deliver  or 
produce  to  any  person  acting  under  this  act,  or  shall  utter  any 
such  forged,  counterfeited,  or  altered  contract,  assignment,  cer- 
tificate, or  receipt,  knowing  the  same,  with  intent  to  defraud,  in 
every  such  case  every  person  so  offending  shall  be  guilty  of  felony 
without  benefit  of  clergy. 

As  the  land  tax  not  purchased  will  remain  to  be  collected  as 
before,  it  is  thought  proper  to  continue  the  same*  under  the  follow- 
ing heads : 

$     I.   The  ^first  Meeting  of  the  CommL<s'watrSy  for  issuing 
Precepts  to  return  Asses^o^'s, 

[5  G.  3.  c.  21.  —  20  (i.  3.   c.  17.  —  28  G.  3.   c.  2.  — 

38  G.  3.  c.  5 38  G.  3.  c.  48.  —  53  G.  3.  c.  142.  — 

59  G.  3.  c.  138.] 

II.  TTie  second  Meeting :  Charge  to  the  Assessors^ 
and  therein  concerning  the  Manner*  of  laying 
the  Assessment, 

[20G.3.C.  17 38G.3.  c.5.  — 60G.  3.  c.  3.] 

ni.  The  third  Meeting:  Signing  the  Assessment^  tvith 
Warrant  to  collect. 

[20  G.  3.  c.  17.  —  38  G.  3.  c.  5.] 

IV,  Fourth  Meeting:   The  AppeaL 

[20  G.  3.  c.  17.  —  38  G.  3.  c.  5.'—  42  G.  3.  c.  116.  — 
51  G.  3.  c.  99.] 

V.  Collecting, 

[28  G.  3.  c.  2.  —  38  G.  3  c.  5.] 

VI.  Collector  paying  to  the  Receiver-general. 

[28  G.  3.  c.  2.  —  38  G.  $.  c.  5.  —  42  G.  3.  c.  116.  — 
54  G.  3.  c.  142.] 
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VII.  Receiver  paying  into  the  Exchequer. 

[38  G.  3.  c.  5.] 

VIII.  Duplicates  to  be  transmitted. 

'     [18G.  2.  c.  18.  — 20G.  3.  c.  17.--30G.3.  c.  9.— 
38  G.  3.  c.  5.  —  39  G.  3.  c.  3.  —  53  G.  3.  c.  H2.] 

• 

IX.  General  Penalty  on  Officers  not  doing  their  Duty. 

[38  G.  3.  c.  5.] 

X.    Indemnity  of  Officers  in  doing  their  Dtity. 

[38  G.  3.  c.  5.] 

L   Thejirsl  Meeting  of  the  Commissioners  for  issmng  Precepts 

to  return  Assessors* 

Williams  v.  "^^  commissioners  are  merely  the  servants  of  the  cro\*'n  for 

Steward,  sMer.  the  purposes  of  the  act,  and  have  no  personal  responsibility  ;  there 
Ch.  Rep.  494.     is  no  estate  vested  in  them  by  the  act,  nor  any  interest  in  the 

property  which  is  the  subject  of  it;  no  remedy  therefore  lies 
against  them,  but  in  the  king's  bench,  by  mandamus  (and  which  is 
perhaps  doubtful)  or  by  suit  in  the  exchequer. 

The  last  act  appointing  commissioners  for  putting  the  land  tax 
acts  in  execution  is  the  59  G.  3.  c.  138. 
38  G.3.  c  48.         By  38  G.  3.  c.  48.  §  3.     No  person  shall  be  capable  of  acting 
55.  as  a  commissioner  in  or  for  any  county  within  England,  the  do- 

Qqalification  of  nunjon  of  WaleSy  (the  counties  of  Merioneth,  Cardigan,   Carmar- 
comminionen.    ^^^^  Glamorgan,  Montgomery,  Pembroke,  Radnor,  and  Monmouth, 

excepted)  or  in  or  for  any  of  the  ridings  of  the  county  of  York, 
unless  such  person  be  seised  or  possessed  of  lands,  tenements,  or 
hereditaments  of  the  value  of  IQOLper  annum,  or  more,  of  his  own 
estate,  being  freehold  copyhold,  or  leasehold,  over  and  above  all 
ground  rents,  incumbrances,  and  other  reservations,  payable  out  of 
or  in  respect  of  the  same,  or  unless  such  person  be  heir  apparent 
of  some  person  who  shall  be  seised  or  possessed  of  a  like  estate  of 
the  value  of  SOOl.per  annum,  one  moiety  of  which  said  estate  te- 
^uired  as  qualifications  shall  be  situate  within  such  respective 
county  or  riding  for  which  such  person  is  appointed  a  commis- 
sioner. 

By  38  G.  3.  c.  5.  $91.  Any  person  appointed  a  commissioner 
for  the  county  of  Anglesea,  or  Carnarvon,  shall  be  capable  of 
acting,  being  himself,  of  his  tenant  or  trustees,  taxed  for  60/. 
per  annum,  or  more,  of  his  own  estate,  by  virtue  of  the  land-tax 
act  of  37  G.  3. 
In  cities  and  By  §  87.  All  mayors,  bailiffs,  and  other  chief  magistrates,  who 

towns  corporate,  are  appointed  commissioners  for  executing  this  act,  shall  have 

power  to  act  as  commissioners  within  any  city,  borough,  town 
corporate,  or  cinque  port,  wherein  they  inhaoit,  as  well  where 
commissioners  are  specially  appointed  by  this  act,  as  where  they 
are  not. 

By  §  86.  If  there  shall  not  be  a  sufficitnt  number  of  commis- 
ak>Jier8  for  any  city,  borough,  cinque  port,  toiirn,  or  place,  (for 
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which  by  this  act  commitsioners  are  particularly  appointed),  ca- 
pable of  acting  according  to  the  qualifications  required  by  this  act, 
m  erery  such  cafte,  any  of  the  said  commissioners  appointed  for 
the  county  at  large,  or  which  is  next  adjoining,  may  act  as  com- 
missioners within  such  city,  borougli,  town,  cinque  part  or  place. 

But  by  38  G.  3.  c*  48.  $  1 .  No  person  shall  be  capable  of  act-  Gimmissionen 
ing  as  a  commissioner  in  tiie  execution  of  the  38  G.  3.  c.  5.  within  in  ciu'es  &c.  to 
any  city,  borough,  cinque  port,  or  town  corporate,  unless  such  ^  qualified. 
person  shall,  at  the  time  of  his  actin?,  be  seised  or  possessed  of 
lands,  tenements,  or  hereditaments,  of  the  value  of  4<0/.  per  annum, 
or  more,  of  his  own  estate,  being  freehold,  copyhold,  or  leaseliold, 
oyer  and  above  all  ground  rents,  incumbrances,  and  other  reserv- 
ations payable  out  i)f  such  leasehold  estates,  or  unless  such  per- 
son shall,  at  the  time  of  acting,  be  possessed  of  a  personal  estate 
to  the  amount  of  1000/.,  nor  unless  he  shall  in  either  case  be  an 
inhabitant  of  the  city,  borough,  cinque  port,  or  town  corporatei 
within  which  he  shall  act,  nor  (except  in  administering  the  oath 
or  affirmation  hereinafter  mentioned),  until  he  shall  have  taken  and 
subscribed  the  following  oath  or  affirmation,  viz. 

/  A.  B.  do  stoear  [or,  being  one  of  the  people  called  Quakers,  Oath  of  qu»* 
do  solemnly  affirm],  that  I  trulu  and  bona  fide  am  possessed  of  in  lification. 
my  own  righty  and  in  the  actual  enjot/ment  or  receipt  of  the  rents 
and  profits  oflandsy  tenements^  or  hereditament Sy  of  the  clear  yearly 
value  tf  forty  poundsy  or  possessed  of  a  personal  estate  to  the  amount 
of  one  thousand  pounds. 

So  help  me  GOD. 

Which   oath   any   commissioner   may   administer   to  any   other.  Commisiloner 
And  if  any  person  not  so  qualified,  or  not  having  taken  an  oath  may  administer. 
or  affirmation  as  before  directed,  shall  presume  to  act  as  a  com-  Acting,  not 
missioner,  such  person  shall  forfeit  50^  to  such  person  who  shall  being  qualified, 
sue  for  the  same,  together  with  full  costs,  in  any  court  of  record  ^^ 
at  Westminster,  over  and  above  such  other  punishment  as  he  may  P«°*l*y' 
be  liable  to  by  law  for  perjury ;  and  in  every  such  action  the  proof  of  qua- 
proof  of  qualification  shall  lie  on  the  person  against  whom  the  lification  on 
said  action  shall  be  brought,  and  it  shall  be  sufficient  for  the  <l<ifeodant. 
plaintiiF  to  prove  that  the  defendant  hath  acted  as  such  commis- 
sioner. 

By  38  G.  2.  c.  5.  §  92.  No  attorney  or  solicitor,  or  person  prac-  38  G.  3.  c  5. 
Using  as  such,  who  shall  not  be  seised  or  possessed  of  an  estate  §  9S. 
of  freehold,  copyhold,  or  leasehold,  over  and  above  all  ground 
reatSy  incumbrances,  and  other  reservations,  payable  out  o£  such 
leasehold  estates,  of  the  value  of  100/.  per  annum^  or  more,  of  his 
own  estate  in  the  same  county  or  place  for  which  he  shall  be 
named  a  commissioner,  and  which  were  taxed,  or  did  pay,  by 
virtae  of  the  same  act  passed  in  37  G.  3.,  or  any  receiver  geuenu 
or  collector,  shadl  be  capable  of  acting  as  a  commissioner. 

And  by  $  96.  if  any  person  intended  by  this  act  to  be  disabled,  S  ^ 
shall  nevertheless  presume  to  act  as  a  commissioner,  such  person 
shal^l  forfeit  50/.  to  any  person  who  will  inform ;  to  be  recovered  in 
any  court  of  record. 

$49.  No  person  shall  be  capable  of  acting  as  a  commissioner,  §  49. 
or  executing  any  of  the  powers  of  this  act,  (unless  it  be  the  power 
flf  Hdw^iBteriDg  oaths,)  until  such  time  as  he  shall  have  taken  \hft 
•Ma  ei  aX^ODce  and  suprcaascy  appointed  by  two  ac\a  oi  ^lii- 

L  4 


152 


98  G.  S.  t.  S. 


L&nO  CfilC  (Commissioners.) 


Si. 


RectiTer-geae- 
ni,  whok 


38  G.  J.  c.  5. 


Coonnlsuonera 
to  set  down  the 
eumtoQ  each 
diTieion. 


VUb  Firiccr*f 
Hip.  74* 


iiamentt  1  G«  1.  and  6  G..  3.»  and  likewise,  if  required,  on  oath 
specifying  in  writing,  the  parish,  situation,  quantity  of  land  whe- 
ther freehold  or  copyhold,  of  the  premises  which  entitle  him  to 
act  as  a  commissioner,  which  oaths  any  two  of  the  commissioners 
may  administer. 

j  7.  The  commissioners  shall  meet  together  at  the  most  usual 
places  of  meeting  within  each  of  the  counties  and  places  respect- 
ively, within  Englandy  Wales,  and  Berwick-upon'Ttveedy  for  which 
they  are  appointed  commissioners,  on  or  before  30th  Aprils  and 
afterwards  as  often  as  it  shall  be  necessary,  for  putting  this  act  in 
execution. 

And  shall  also,  if  they  see  cause,  subdivide  themselves,  and  the 
other  conmiissioners  not  then  present,  into  less  numbers,  so  as 
three  or  more  may  be  appointed  for  the  purpose  of  each  division ; 
nevertheless,  not  hereby  to  restrain  the  said  commissioners  from 
acting  in  any  other  part  of  the  county  or  place  for  which  they  are 
appointed. 

§  8.  The  commissioners,  at  such  general  meeting,  or  the  major 
part  of  them,  shall  also  set  down  in  writing,  who  and  what  num- 
ber, shall  act  in  each  of  the  said  divisions,  and  shall  deliver  true 
copies  thereof  to  the  receiver  general. 

$  1 4.  Clerks  shaU  be  appointed  by  a  majority  of  the  acting  conmiis- 
Moners  present  at  each  respective  meeting,  within  every  division. 

Each  respective  meeting  J\  Rex  v.  Commissioners  of  St,  Martin 
in  the  Fields^  1  T.  R.  149.  Ld.  Mansfield  said,  if^clerks  were 
appointed  under  the  land  tax  act  each  time  of  meetingy  there 
would  be  no  end  to  the  elections :  But  they  receive  their  allow- 
fliice  under  an  annual  warranty  and  their  appointment  is  at  least 
for  a  year. 

The  receiver-general  shall  be  appointed  by  the  king,  or  in  pur- 
suance of  his  directions,  and  shall  have  a  salary  allowed  to  him 
by  the  lords  of  the  treasury,  not  exceeding  2d.  a  pound.  Vide 
38  G,  3.  c.  5.  §  8.  13. 

§  \\,  The  deatli  or  removal  of  a  receiver-general  shall  be  noti- 
fied to  two  or  more  commissioners,  by  the  commissioners  for  the 
affairs  of  taxes,  before  the  time  of  the  first  quarterly  payment. 

§  \0.  And  the  receiver-general  shall  give  notice  under  his 
hand  and  seal  of  his  appointing  a  deputy  (which  appointment  shall 
be  also  under  hand  and  seal)  to  two  or  more  commissioners,  in  ten 
days  after  the  first  meeting,  and  in  ten  days  after  the  death  or  re- 
moval of  a  deputy. 

§  7.  The  said  commissioners,  at  such  general  meeting,  are  to 
put  so  much  of  this  act  in  execution,  and  shall  set  down  m  writing 
the  several  proportions  which  ought  to  be  chared  upon  every 
hundred,  lathe,  wapentake,  rape,  ward,  or  other  division  respect- 
ively, towards  the  raising  the  whole  sum  charged  upon  the  whole 
county,  city,  or  place,  by  charging  in  proportion  to  the  sums 
which  were  assessed  on  the  same  hundreds  or  divisions,  by  stat. 
^W.S^M.cl. 

Note  :  There  is  said  to  have  been  a  hearing  on  Feb.  10.  1746, 
before  the  barons  of  the  exchequer,  upon  the  question,  whether 
the  commissioners  of  the  land  tax,  at  their  general  meeting  for 
the  cit^  and  liberty  of  Westminster,  have  power  to  alter  the 
-quotas  m  their  several  parishes^  which  was  continued  next  day, 
iad  thMt  the  barons  declared   they  could  not  depart  from  the 
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4  /F.  4r  M.,  and  the  parliament  only  could  redress  the  aggrieved 
parishes. 

§  8«  And  the  said  commissioners  within  the  several  divisions, 
or  any  two  or  more  of  them,  are  to  cause  the  proportions  charged 
on  the  divisions,  &c.  as  aforesaid,  towards  the  aid  hereby  granted, 
to  be  equally  taxed  within  every  such  division,  and  within  every 
pfiish  and  place  therein,  according  to  the  best  of  their  judgment, 
and  for  that  end  to  direct  their  several  or  joint  precepts  (A)  to 
such  inhabitants,  high  constables,  petty  constables,  bailiffs,  and 
other  officers  and  ministers,  and  such  number  of  them  as  they  shall 
think  most  convenient,  to  be  presentors  and  assessors,  requiring 
them  to  appear  before  the  said  commissioners  at  such  time  and 
place,  not  exceeding  eight  days  afler  the  date  of  such  precept,  as 
they  shall  appoint. 

$  115.  In  pursuance  of  certain  clauses  contained  in  several 
former  acts  of  parliament  for  land  taxes,  several  parishes  and 
places  have  been  discharged  by  the  barons  of  the  exchequer,  of 
certain  overplus  sums,  wherewith  they  were  over-burthened,  by 
reason  of  double  taxes  formerly  charged  upon  them  ;  and  the  like 
overplus  sums  are  not  comprehended  in  the  proportions  by  this 
act  charged  upon  the  counties,  cities,  or  other  places  wherein 
the  said  parishes  or  places  formerly  overburthened  were  situate  ; 
it  is  therefore  declared,  that  the  ease  so  given  shall  accrue  only 
to  the  respective  parishes  or  places  formerly  overburthened,  and 
shall  not  be  taken  to  lessen  or  discharge  any  of  the  sums  or  pro- 
portions to  be  raised  in  any  other  place  whatsoever. 

^  47.  The  commissioners  shall  also  appoint  assessors  and  col- 
lectors in  privileged  and  extra-parochial  places. 

§  4f5.  But  no  person  in  a  city,  borough,  or  town  corporate,  shall 
be  compelled  to  be  an  assessor  or  collector  out  of  the  limits  thereof. 

And  by  the  20  G.  3.  c.  17.  At  the  said  meeting  for  appoint- 
ing assessors,  the  commissioners  shall  cause  to  be  delivered  to 
each  assessor  a  printed  form  of  an  assessment,  according  to  which 
tJiey  shall  make  their  assessments ;  which  shall  be  in  this  manner : 

County  of  N.^      An  assessment  made  in  pursuance  of  an  act 

to  wit  of  parliament  passed  in  the year  of  his  raa- 

For  the  parish  >  jesty's  reign,  for  granting  an  aid  to  his  majesty 
of  — ^  m  the  J  by  a  land  tax  to  be  raised  in  Great  Britain,  for 
said  county.    J  the  service  of  the  year . 
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Names  of  proprietors. 

A.B. 

A.B. 

E.  F. 

CD. 

J.  K.  ) 

and  > 

JLM.) 


P.Q. 


Names  of  occupiers. 

Himself. 

CD 

C  D.  

G.H. 


Sums  assessed. 


N.  O. 

K.  S. 

and 

T.U. 


S 


Signed  this day  of 


By  us. 


18-.  (a) 


A 
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53  G. 3,  C.Hi?.       By  the  53  G.  3.  c.  1 4-2.  several  provisions  were  enacted  for  the 

purpose  of  explaining  and  amending  the  38  G.  3.  c.  5.  and  the 
38  G.  3.  c.  60.  §  1.  extending  the  powers  and  provisions  relative 
to  acts  authorised  by  38  G.  3.  c.  5.  to  be  done  by  commissioners, 
assessors,  or  collectors,  (excepting  in  case  otherwise  provided  for 
by  this  act,)  to  assessments  to  be  made  in  any  subsequent  year. 

20  G.  3.  c.  17.  ^  3.  If  any  person  or  persons  shall  hold  or  oc* 
cupy  messuages,  lands,  or  tenements  belonging  to  different  owners, 
the  same  shall  be  separately  and  distinctly  rated  in  such  assess- 
ments ;  that  the  proportion  of  the  land  tax  to  be  paid  by  each 
separate  owner  respectively  may  be  known  and  ascertained. 

And  by  38  G.  3.  c.  5.  §  17.  The  respective  tenants  shall  pay 
the  tax,  and  shall  deduct  the  same  out  of  the  rent. 


Who  shall  b« 
rated. 


Tenants  to  pay, 
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544. 
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II.  The  Second  Meeting :  Charge  to  the  Assessors^  and  therein 
concerning  the  Manner  ^  Iciyif^g  the  Assessment, 

By  38  G.  3.  c.  5.  $  8.  At  the  appearance  of  the  assessors,  the 
commissioners  shall  openly  read,  or  cause  to  be  read  unto  them, 
the  several  rates,  duties,  and  charges,  and  openly  declare  the  effect 
of  tlieir  charge  unto  them,  and  how  and  in.  what  manner  they  ought 
to  make  their  assessments,  and  how  to  proceed  in  the  execution  of 
their  office. 

§  8.  If  any  constable,  bailiff*,  officer,  or  minister,  or  other  in- 
habitant, to  whom  any  precept  shall  be  directed,  shall  absent 
himself  without  lawful  excuse,  to  be  made  out  by  the  oaths  of 
two  witnesses  (to  be  administered  by  the  said  commissioners, 
or  two  of  them,)  or  if  any  officer  or  person  appearing  shall  refuse 
to  serve,  such  officer  or  person  shall,  for  every  such  default 
or  refusid,  forfeit  to  his  majesty  such  sum  as  the  commissioners 
shall  think  fit,  not  exceeding  5/.  nor  less  than  40;. 

§  8.  And  at  and  afler  the  charge  given,  the  commissioners  shall 
take  care  that  warrants  be  issued  ^rth,  and  directed  to  two  at 
least  of  the  most  able  and  sufficient  inhabitants,  appointing  and 
requiring  them  to  be  assessors  (B) ;  and  shall  also  therein  appoint 
a  oay  and  place  for  the  said  assessors  to  appear  before  them,  and 
to  bring  in  their  assessments  in  writing. 

§  8.  And  tlie  assessors  arc,  with  all  diligence,  to  assess  the  full 
sum  given  them  in  charge  upon  all  ready  money,  debts,  personal 
estates,  offices,  employments,  annuities,  and  pensions,  chargeable 
according  to  this  act ;  and  by  an  equal  pound  rate  upon  all 
manors,  lands,  tenements,  rents,  hereditaments,  and  other  the  pre- 
mises, within  the  parishes  or  places  for  which  they  shall  be  ap- 
pointed assessors. 

And  by  20  G.  3.  c.  17.  §  3.  The  said  assessors  shall  make  three 
duplicates  of  the  assessments ;  and  shall  (at  least  fourteen  days 
beiore  delivering  the  assessments  to  the  commissioners)  cause  one 
of  the  said  duplicates,  or  a  fair  copy  tliereof,  to  be  put  upon  the 
door  of  the  church  or  chapel ;  or  it  it  be  for  an  extra-parochial 
or  other  place  where  there  is  no  church  or  chapel,  then  on  the 
door  of  the  church  or  chapel  next  adjoining. 

By  38  G.  3.  c.  5.  §  44.  The  commissioners  shall  tax  every 
assessor  within  their  divisions. 

§  4^  Tk€  tax  on  foreign  ministers'  houses  shall  be  paid  by  the 
landlord. 


$  II.  lailD  Car  (Assessing.)  Iflfff 

By  the  last  annual  act  (60  G.  3.  c.  3.)  §  20.   Every  person  who  eoG.5.  e.8. 
18  or  shall  be  rated  for  or  in  respect  of  any  personal  estate,  shall  Persons  to  be 
be  rated  at  such  place  where  he  shall  be  resident  at  the  time  of  r^ted  whm 
the  execution  of  this  act ;  and  all  persons  not  being  householders,  '^^^t. 
nor  having  a  certain  place  of  residence,  shall  be  taxed  at  the 
place  where  they  shall  be  resident  at  the  time  of  the  execution  of 
this  act ;  and  if  he  be  out  of  the  realm,  such  person  shall  be 
rated  therefore  in  such  parish  or  place  where  he  were  last  abiding 
within  this  realm. 

$  21.  Provided,  that  where  any  person  shall  have  any  goods,  Personal  ntwtf^ 
wares,  merchandise,  chattels,   or  personal  estate  in  any  parish,  to  be  assessed 
constablewick,  division,  or  place,  other  than  the  place  where  he  ^h«f«  it  "JmU 
is  resident,  or  had  his  residence,  it  shall  be  lawful  to  assess  such  ^  thoughtte 
person  for  such  goods,  or  personal  estate  where   the  same  shall  Sphere. 
be :  Provided  that  if  any  person  by  reason  of  his  having  several 
places  of  residence,  or  otherwise,  shall  be   doubly  charged  for 
any  personal  estate,  then  upon  certificate  made  by  any  two  com- 
missioners for  the  place  of  his  last  personal  residence  under  their 
hands  and  seals,  of  the  sums  charged  upon  him,  (which  certificate 
the  said  commissioners  are  hereby  required  to  give  without  delay, 
fee,  or  reward),  and  upon  oath  nmde  of  such  certificate  before 
any  two  commissioners  for  the  place,  then  the  person  so  doubly 
charged,  shall,  for  so  much  as  shall  be  certified,  be  discharged  in 
every  other  parish,  or  place  in  E^igland, 

§  22.  This  act  shall  not  extend  to  the  inhabitants  of  Scotland^  Not  to  extend 
Jreiandf  Jersevy    or  Guernsey ^  for  assessing  any  such   personal  to  personal 
estate  which  they,  or  any  to  their  use,  have  within  those  places,  f^  *P  ^^^'^ 
towards  the  said  sum  hereby  authorised  to  be  charged  upon  any  ^^ 
parish  or  place,  in  England^  fValesy  and  Benvick-upoti' Tweedy  and 
if  any  person  that  ought  to  be  taxed  by  virtue  of  this  act,  for  his 
personal  estate,  shall,  bv  changing  his  residence,  or  by  any  other 
iraud  or  covin,  escape  n'om  the  taxation,  and  not  be  taxed,  and 
the  same  be  proved  before  the  commissioners,  or  any  two  of 
them,  at  any  time  within  one  year  next  after  such  tax  made,  such 
person  shall  be  charged,  upon  proof  thereof,  at  treble  the  value 
of  so  much  as  he  ought  to  nave  been  charged  at  by  this  act ;  the 
said  treble  value,  upon  certificate  thereof  made  into  the  exche- 
quer by  the  cwnmissioners  before  whom  such  proof  shall  be 
made,  to  be  levied  on  the  goods,  lands,  and  hereditaments  of 
such  persons. 

§  23.  Every  householder  shall,  upon  demand  of  the  assessors,  penalty  on 
give  an  account  of  the  names  and  qualities  of  such   persons  as  housekeepers 
shall  lodge  in  their  houses,  under  the  penalty  of  forfeiting  five  ^^^  P^'og  •» , 
pounds,  to  be  levied  and  recovered  in  such  manner  as  any  other  j^""*  ^  ^^"^ 
penalty  in  this  act  mentioned  may  be  levied  and  recovered.  ^^^"^ 

I  24.    The  several  members  of  parliament  who  shall   abide  Members  of 
wiUiin  London  and  Westminstery  and  the  suburbs  of  the  same,  or  parliament  to  be 
within  the  county  of  Middlesex^  shall,  for  or  in  respect  of  their  "ted atUJeir 
feady  money  or' debts,  or  any  other  tax  which  may  be  laid  on  "**"*^"-™**"*»» 
their  personal  estate  or  persons  in  respect  thereof,  be  assessed 
only  in  the  places  where  such  members  have  their  mansion-houses 
«r  other  places  where  they  most  usually  reside  during  the  inter- 
^lab  ff  parliament ;  and  in  case  any  assessor  or  commissioner  shaU 
any  member  contrarj  heretot  ht  shall  fiQsfait  U^  \ke  ^guKt^ 
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aggi'Ieved  forty  pounds,  to  be  recovered  by  action,  togetlier  with 
full  costs  of  suit. 

Inhabitanu  ©f  §  25-  Where  any  person  liable  to  be  rated  in  respect  of  such 
towns  having  personal  estate,  and  inhabiting  within  the  city  of  London,  or  any 
personal  estates  otj|g|.  Q[iy  q^  ^q^j,  corporate,  hath  his  dwelling'house  in  one  of 
parishes,  shall  be  ^^®  parishes  or  wards  therein,  and  hath  any  goods,  wares,  or 
assessed  where     merchandise  in  any  other  parishes  or  wards  within  the  same,  then 

such  person  shall  be  assessed  in  the  parish  or  ward  where  he 
dwelleth,  and  not  elsewhere. 

§  26.  The  officers  in  the  receipt  of  exchequer  at  IVeslminsier, 

and  in  other  the  public  offices,  upon  request  to  them  made  by 

.  the  assessors,  shall  deliver  gratisy  true  lists  of  all  pensions,  annuities, 

Mn^ti^M  whm    stipends,  or  other  annual  pa)niients,  and  of  all  fees,  salaries,  and 

other  allowances,  payable  at  the  said  receipt,  or  in  the  said  public 
offices,  to  any  commissioner  or  officer,  for  the  execution  of  this 
act,  for  the  better  guidance  of  the  said  assessors  in  the  charg- 
ing of  the  same ;  and  in  all  cases  where  any  pensions,  an- 
nuities, stipends,  or  other  yearly  payments,  or  the  fees,  salaries, 
wages,  or  other  allowances  or  profits  charged  by  this  act,  shall  be 
payable  at  the  receipt  of  the  exchequer,  or  at  any  other  public 
office,  or  by  any  of  his  majesty's  receivers  or  paymasters,  the  tax 
or  payment  shall  and  may  (in  case  of  non-payment  thereof)  be 
detained  and  stopped  out  of  the  same,  or  out  of  any  money  which 
shall  be  paid  thereupon,  or  for  arrears  thereof,  ana  be  applied  to 
the  satifaction  of  the  rates  and  duties  not  otherwise  paid  as  afore- 
said ;  and  the  officers  in  the  said  Exchequer,  and  other  the  public 
offices,  shall  keep  true  accounts  of  all  monies  stopped,  and  (upon 
request)  shall  give  copies  of  such  accounts  to  the  collectors  of 
such  monies  for  the  respective  parishes  or  places  where  the  said 
monies  are  assessed. 

§  27.  And  every  person  assessed  for  his  office  or  employment, 
shall  be  rated  and  pay  in  the  county,  city,  or  place  where  the 
same  shall  be  exercised,  although  the  profits  are  payable  else- 
where :  Provided  that  the  master  of  the  rolls,  the  masters  in 
chancery,  six  clerks,  clerks  of  the  petty  bag,  examiners, 
registers,  clerks  of  the  inrolments,  clerks  of  the  affidavit  and 
subpoena  office,  and  all  other  the  officers  of  the  court  of  chancery 
that  execute  their  offices  within  the  liberties  of  the  rolls,  shall 
be  there  assessed,  and  not  elsewhere :  and  the  said  masters  in 
chancery  for  the  time  being,  and  the  said  six  clerks  and  registers 
for  the  time  being,  shall  be  commissioners  for  putting  in  execution, 
and  shall  put  in  execution  this  act,  within  the  said  liberty,  and 
exercise  the  powers  therein  contained :  And  all  annuities,  stipends, 
and  pensions  payable  to  any  officers  in  respect  of  their  offices, 
shall  be  assessed  where  such  officers  are  assessed,  and  not  else- 
where ;  and  all  other  pensions,  stipends,  and  annuities,  not  charged 
upon  lands,  shall  be  assessed  in  the  parishes  where  they  are  pay- 
able. 

§  28.  And  where  any  office  is  executed  by  deputy,  such  deputy 
shall  pay  such  assessment  as  shall  be  charged  thereon,  and  deduct 
the  same  out  of  the  profits  of  such  office ;  and  i«  case  of  refusal 
ba  paid  by  him.  ^^  non-pa3rment  thereof,  such  deputy  shall  be  liable  to  such  distress 

as  by  this  act  is  prescribed  against  any  person  having  any  office  or 
employment  of  profit,  and  to  all  other  remedies  and  penaltiM 
therein  respectively  contained. 
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§  29*  This  act  shall  not  charge  any  of  the  royal  family  for  any  60  U«  3.  c.  5. 
annuities  or  yearly  payments   granted  to  their  royal  highnesses ;  The  royal 
but  such  sums  of  money,  annmties,  or  yearly  payments,  and  their  family  not 
royal  highnesses,  and  their  treasurers,  receivers-general,  and  ser-  chargeable  m 
vants  for  the  time  being,  in  respect  of  the  same,  shall  be  free  and  J,^^,/   *" 
clear  from  all  taxes,  impositions,  and  other  charges  whatsoever : 
Also  this  act  shall  not  extend  to  charge  the  pensions  of  any  super-  Superannuated 
annuated  commission  or  warrant  sea  or  land  officer,  or  the  pensions  ^«a  officers,  &c. 
of  widows  of  sea  or  land  officers  slain  in  the    service   of  the  "***  chargeablu. 
crown ;  or  the  revenue  of  the  most  noble  order  of  the  garter ; 
or  the  pensions  of  the  poor  knights  of  Windsor^  payable  out  of 
the  exchequer  only ;   or  to  charge  a  certain  pension   of  100/., 
granted  by  the  late  King  Charles  the  second  to  the  poor  clergy 
of  the  Isle  of'  Man  ;  or  to  charge  the  pensions  or  salaries  of  his 
majesty's  pages  of  honour,  or  of  the  officers  and   persons  em- 
ployed in  collecting  tlie  toils  and  duties  payable  by  virtue  of  any 
act  of  parliament  for  making,  repairing,  or  maintaining  any  public 
roads. 

§  SO.  And  whereas  the  rents  and  revenues  belonging  to  the  KesIJentiariaa 
reaidentiaries  of  the  cathedral  churches   are  chargeable  to  the  not  chnrgeablt 
land  tax  made  perpetual  as  aforesaid,  and  in  some  cases  the  over-  **^  f^tain  mms. 
plus  of  the  said  rents  and  revenues  above  such  tax,  repairs,  and 
other  charges,  is  to  go  in  shares  for  the  maintenance  of  the  said 
residentiaries,  which  shares  are  diminished  by  the  land  tax  ;  it  is 
provided,  that  in  such  cases  the  said  residentiaries  shall  not  be 
further  chargeable  as  enjoying  offices  of  profit  out  of  the  said 
rents  and  revenues. 

§  SI.  Nothing  in  this  act  contained  shall  extend  to  charge  or  to  Pensions  to  per- 
Authorise  the  deducting  from  or  assessing  any  person  upon  any  *^"*  ^^^  ^T* 
annuity,  pension,  or  stipend,  on  account  of  his  having  been  or  **'***^  **  '^d""t8 
acted  as  a  minister  or  resident  at  any  foreipi  court.  at'foreign  courts 

§  S2.  Nothing  herein  contained  in  relation  to  the  said  several  not  liable. 
aunis  of  money  charged  on  pensions  in  respect  of  public  offices  Duties  not  to 
or  employments  of  profit,  or  other  annual  pa3rments  before  de-  be  charged  on 
scribed,  shall  extend  to  charge   or  to  authorise  the  deducting  pe^wons,  &c. 
from  or  assessing  any  person  in  any  case  in  which  the  salary,  ^^^\^  "' 
wages,  fees,  perquisites,  or  gratuities  payable  in  respect  of  such 
office  or  employment  of  profit,  or  in  which  the  annual  payment, 
shall  have  been  specially  exempted  from  taxes  by  any  act  of  par- 
liament ;  or  in  any  case  in  which  any  salary  of  any  office,  or  any 
other  annual  payment  which  shall  be  payble  to  such  person  in 
respect  of  such  office  or  employment,  or  of  his  having  held  any 
such  office  or  employment,  shall  by  any  order  of  his  majesty  in 
council,  or  by  any  warrant  under  his  majesty's  royal  sign  manual, 
or  by  any  order  of  the  commissioners  of  the  treasury,  have  been 
directed  to  be  paid  nett  or  without  deduction ;  or  in  any  case  in 
which  the  sums  assessed  on   any  such  salary,  or  annual  pa3rment 
shall,  by  like  order,  have  been  directed  to  be  repaid  to  the  per- 
sons assessed  out  of  any  part  of  the   public  revenue  of  Great 
Britain .-  Provided  that  the  authority  for  the  payment  nett  or 
without  deduction  of  the  salary,  or  annual  payment,  or  the  re- 
payment oi  the  duty  assessed  on  the  salary,  or  annual  payment 
aforesaid,  shall  be  certified  by  some  principal  officer  in  the  d^ 
partmeDt  to  which  such  officer  or  employment  belongs,  to  be  so 
paid  without  deduction^  or  to  be  repaid  out  of  •  the  »a\&  Tev^ti>)ft% 
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Tolls. 


§  3S.  Provided  always,  that  no  stamp  duty  shall  be  charged  or 
chargeable  for  any  receipts  given  by  any  receiver-general  of  the 
land  tax  to  any  collector  for  payment  of  money  made  by  virtue 
of  this  act« 

Purrett  v.  Wccks^  1  Sir,  417.  At  Taunton  assizes,  before 
PricCt  baron  of  the  exchequer,  The  plaintiff  was  an  exciseman, 
and  lived  in  the  county  of  Devon^  and  executed  his  office  in  seve- 
ral parishes  in  that  county,  and  also  in  a  parish  that  extended 
into  Somersetshire.  And  the  commissioners  of  that  county  appre- 
hending they  had  a  concurrent  power  with  the  commissioners  of 
Devon  to  tax  him  for  his  salary,  on  account  that  he  executed  his 
office  in  their  county,  they  taxed  him  accordingly,  and  for  want 
of  payment  distrained.  For  which  trespass  was  brought;  and 
ruled,  that  it  well  lay ;  for  though  he  ride  about  to  the  public 
houses  in  that  county,  yet  he  must  be  said  to  keep  his  office  in 
the  town  where  he  lives  and  hath  his  books,  and  there  only  he  was 
taxable. 

And  by  the  38  G.  3.  c,  5.  §  4.  The  charge  upon  real  estates  shall 
be  as  follows :  That  the  entire  sum  may  be  raised,  all  manors, 
messuages,  lands,  and  tenements,  all  quarries,  mines  of  coal,  tin, 
and  lead,  copper,  mundick,  iron,  and  other  mines ;  iron  mills,  fur- 
naces, and  other  iron  works ;  salt  springs,  and  salt  works ;  all 
alum  mines  and  works ;  all  parks,  chases,  warrens,  woods,  under- 
woods, coppices,  all  fishings,  tithes,  tolls,  annuities,  and  all  other 
yearly  profits,  and  all  hereditaments  of  what  nature  or  kind  soever 
they  be  within  England^  Walesj  or  Berwick,  and  all  persons,  bo- 
dies politic  and  corporate,  guilds,  mysteries,  fraternities,  and  bro- 
therhoods, whether  corporate  or  not  corporate,  having  any  such 
manors,  messuages,  lairds,  tenements,  or  hereditaments,  or  other  tlui 
premises,  in  respect  thereof  shall  be  charged  with  as  much  equality 
and  indifference  as  is  possible,  by  a  pound  rate,  towards  the  seve- 
ral sums  by  this  act  imposed  upon  such  counties,  cities,  boroughs, 
towns,  or  other  places,  hereby  charged  therewith,  so  that  by  the 
said  rates  so  to  be  taxed  the  full  sums  hereby  appointed  to  be 
raised,  shall  be  effectually  collected ;  and  shall  be  paid  into  the 
exchequer  by  four  quarterly  payments. 

By  §  122.  Tolls  or  duties  taken  on  turnpike  roads  are  not 
rateable. 

§  5.  It  shall  be  lawful  for  the  landlords,  owners,  and  proprietors  of 
such  manors,  messuages,  lands,  tenements,  hereditaments,  and 
premises,  being  charged  with  a  pound  rate  as  aforesaid,  to  deduct, 
and  to  keep  in  their  hands,  out  of  every  fee-farm  rent,  or  other 
annual  rent  or  payment,  so  much  of  the  said  pound  rate  taxed 
upon  the  said  premises,  as  a  like  rate  for  such  fee-farm  rent,  or 
annual  rent  or  payment,  shall  by  a  just  proportion  amount  unto, 
80  as  such  fee-farm  rent  or  annual  payment  do  not  amount  unto 
SOs.  per  annum,  or  more ;  and  all  persons  who  are  entitled  to 
such  rents  or  annual  payments,  are  to  allow  such  deductions  upon 
the  receipt  of  the  residue  of  such  monies  as  shall  be  due  to  them 
lor  such  rents  or  annual  payments  without  any  fee. 

(  30.  All  auditors,  reeves,  receivers,  and  their  deputies,  who 

audit  or  receive  any  fee-farm  rents,  or  other  chief  rents  due  to  his 

majesty,  or  to  any  person  claiming  by  ^rant  or  purchase  from  the 

efow|i,  shall  allow  4rs.  for  every  pound  of  the  said  rents,  and  a 

/>jiQfm^onM9  rate  for  any  freaier  sum  than  lOt .  to  the  party 
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[Muring  the  same,  mrithout  see,  upon  penalty  of  20/.  to  the  party  58  G.  3.  c.5. 
aggrieved,  to  be  recovered  by  action,  together  with  full  costs ; 
and  if  any  such  auditor,  or  any  deputy,  or  person  acting  for  such 
auditor,  shall  in  the  account  of  any  reeve,  receiver,  or  otherwise, 
set  insuper  any  tenant  or  other  person,  or  make  him  or  his  estate 
liable  to  any  distress,  forfeiture,  or  vexation  for  any  sum  which 
ought  to  be  allowed  afler  the  rate  of  4fS.  in  the  pound,  or  shall 
refuse,  neglect,  or  delay  to  allow  the  same,  then  such  auditor, 
or  deputy,  or  deputy  or  person  acting  for  such  auditor,  shall  for- 
feit lOOf.  to  the  party  grieved  to  be  recovered  as  aforesaid,  and 
shall  be  incapable  to  enjoy  his  office,  or  any  office  of  trust  under 
Kis  majesty. 

§  Sh  But  the  fee-farm  rents,  for  which  a  deduction,  after  the 
rate  of  4«.  in  the  pound  is  intended  to  be  made,  are  such  only  as 
are  answerable  to  his  majesty,  or  have  been  purchased  from  the 
crown  by  virtue  of  two  acts  of  22  <^  23  Car,  2.  for  the  sale  of  22  c.  2.  c  e, 
fee-farm  rents,  and  which  were  not,  on  or  before  the  25th  of  23  &  23  0.  2. 
March  1693,  payable   to  any  college,   hospital,  reader  in  any  ^-  ^^' 
miiversity,  or  any  other  person  before  exempted,  provided  such 
deduction  do  not  exceed  the  sum  assessed  by  virtue  of  this  act 
upon  the  whole  estate;  and  the    owners  and  receivers  of  such 
m-farm  rents  shall,  on  payment  of  such  rents  allow  4^.  for  every 
2(kf  and  so  in  proportion  to  the  party  receiving  the  same. 

§  25*  But  nothing  herein  shall  charge  acny  college  or  hall  in  Charities  ex- 
Oxford  or  Cambridge,  or  the  colleges  of  Windsor,  Eaton,  Winton,  empted 
ar  Westminster^  or  the  corporation  of  the  governors  of  the  charity  Universities; 
for  the  relief  of  the  poor  widows  and  children  of  clergymen,  or  the  Colleges ; 
college  of  Bromley,  or  any  hospital,  for  the  sites  of  the  said  col-  5^!!^u 
)ege8,  halls,  or  hospitals,  or  any  of  the  buildings  within  the  walls      **P"*"" 
or  limits  of  the  same ;  or  any  master,  fellow,  or  scholar,  or  ex- 
hibitioner of  any  such  college  or  hall,  or  any  reader,  officer,  or 
master  of  the  said  universities,  colleges,  or  halls,  or  any  masters 
or  ushers  of  any  schools,  for  or  in  respect  of  any  stipends,  wages, 
rents,  profits,  or  exhibitions  whatsoever,  arising  or  growing  due 
to  them  in  respect  to  the  said  several  places  or  employments ;  or 
any  of  the  lands  which  before  March  25.  1693,  did  belong  to 
the  sites  of  any  college  or  hall,  or   to  Christ's  hospital,  St.  Bar- 
tkolometo.  Bridewell,  St.  Thomas  and  Bethlehem  hospitals  in  Lon- 
don and  SotUhtoark,  or  to  the  said  corporation  of  the  governors 
of  the  charity  for  the  relief  of  the  poor  widows  and  children  of 
clergymen,  or  the  college  of  Bromley ;  or  shall  extend  to  charge 
any  other  hospitals  or  alms-houses,  in  respect  of  any  rents  or  re- 
venues which  before  March  25. 1693,  were  payable  to  them,  being 
to  be  received  and  disbursed  for  the  immediate  use  and  relief  of 
the  poor  of  the  said  hospitals  and  alms-houses  only. 

§  26.  Provided  that  no  tenant  by  lease  or  other  grants  from  the 
said  corporation,  or  any  of  the  said  hospitals,  or  alms-houses,  do 
daim  or  enjoy  any  exemption,  but  all  the  houses  or  lands  which 
they  hold  shall  be  rated  for  so  much  as  they  are  yearly  worth, 
over  and  above  the  rents  reserved. 

§  2T.  Also  nothing  in  this  act  shall  discharge  any  tenant  of 
zgxy  of  the  houses  or  lands  belonging  to  the  said  colleges,  halls* 
or  hospitals,  alms-houses  or  schools,  who  by  their  leases  are 
ebKgev  ta  ipaif  ril  rates. 

I  98.  And  in  case  any  question  shall  be  made,  liofr  fBkt  txq 
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lands  or  tenements,  belonging  to  any  hospital  or  alms-housee,  not 
exempted  by  name  out  of  this  act,  ought  to  be  assessed,  the 
same  shall  be  determined  by  the  commissioners,  or  three  of 
them,  upon  appeal  at  the  day  appointed  for  hearing  and  deter- 
mining appeals. 

Harrison  v.  Bulcock  and  others^  1  i/.  Blac.  68.  In  an  action 
of  trespass  in  the  common  pleas,  it  was  determined  that  a  house 
within  the  limits  of  an  hospital,  appropriated  to  an  officer  of  the 
hospital  for  the  time  being,  is  not  assessable  to  the  land  tax. 

§  29.  In  general  all  such  lands,  revenues,  or  rents  belonging  to 
any  hospital,  or  alms-house,  or  settled  to  any  charitable  or  pious 
use,  as  were  assessed  in  the  ^  W.  8^  M.  shall  be  liable ;  and  no 
other  lands,  revenues,  or  rents  then  belonging  to  any  hospital,  or 
alms-house,  or  settled  to  any  charitable  or  pious  use,  shall  be 
charged,  taxed,  or  assessed. 

[But  lands  given  to  charities  since  the  4  fF.  4*  M.  shall  not  be 
exempted,  because  the  sums  upon  the  several  divisions  being  now 
charged  as  they  were  in  that  year,  if  any  lands  not  then  exempted 
should  now,  by  being  appropriated  to  charities  or  otherwise  be- 
come exempted,  this  would  lay  a  greater  burden  upon  all  the 
rest.  But  charities  then  exempted  do  lay  no  greater  burden 
upon  the  rest  now,  because  they  were  not  charged  in  the  general 
sum  upon  the  division  at  that  time.  And  such  charities  were 
exempted  all  along  in  the  subsidy  acts  before.^ 

§  80.  No  poor  person  shall  be  charged  with  or  liable  to  the 
pound  rate,  whose  lands,  tenements,  or  hereditaments  are  not  of 
the  full  yearly  value  of  20;.  in  the  whole. 

§  36.  And  all  places,  constablewicks,  divisions,  and  allotments, 
shall  be  assessed  in  such  county,  hundred,  rape,  wapentake,  con- 
stablewick,  division,  place,  or  allotment,  as  they  have  been  usually 
assessed  in. 

p  53.  Every  person  who  shall  be  assessed  in  respect  of  any 
manors,  messuages,  lands,  or  tenements,  or  other  premises  accord- 
ing to  the  former  clauses  of  this  act,  shall  be  assessed  for  the  same 
in  the  places  where  they  lie,  and  not  elsewhere. 

f  17.  The  several  tenants  of  all  houses,  lands,  tenements,  and 
hereditaments,  rated  by  virtue  of  this  act,  are  to  pay  such  sum  as 
shalll^e  rated  upon  such  hereditaments,  and  to  deduct  out  of  the 
rent  so  much  of  the  said  rate  as  the  landlord  ought  to  pay ;  and 
the  said  landlords,  mediate,  and  immediate,  are  to  allow  such  de- 
ductions, upon  receipt  of  the  residue  of  the  rents. 

In  the  case  of  Rex  v.  Mitchaniy  Cald,  276.  (a)  Ld.  Mansjieid 
said.  That  undobtedly  the  rate  ought  to  be  charged  upon  the  oc- 
cupier, for  although  the  landlord  is  the  debtor,  the  rate  is  pointed 
at  the  occupier,  the  parish  cannot  tell  who  is  the  landlord,  or  who 
has  a  rent  charge  ;  it  is  upon  the  occupier  the  officer  of  govern- 
ment takes  his  remedy,  and  though  the  landlord  is  directed  to 
allow  the  sum  paid  out  of  his  rent,  the  tenant  is  to  be  considered 
as  the  person  nrst  liable,  the  parish  has  nothing  to  do  with  trans- 
actions between  landlord  and  tenant. 

§  35.  Nothing  in  this  act  shall  alter  or  make  void  any  contract 


(a)  See  this  case  more  fully,  and  also  several  others  on  the  subject,  post,  Poor, 
(SeitUment  b^  Bate$)  Vol.ir. 
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whatsoever  between  landlord  and  tenant,  or  any  other  v  persons  ss  G.  s.  t.  5. 
touching  the  payment  of  taxes. 

III.  The  Third  Meeting:  Signing  the  Assessment  ivitk  Warrant 

to  collect* 

By  58  G*  3.  c.5.  §  S,  19*  The  assessor,  afler  he  is  appointed,  Penalty  on  tb« 
aeglectiDg  or  refusing  to  serve,  or  not  appearing  at  such  third  mmhot  not 
meeting,  without  lawful  excuse,  to  be  proved  on  oath  of  two  »PP«*n">g- 
witnesses,  or  not  performing  his  duty,  shall  forfeit  to  the  king  any 
sum  not  exceeding  40/.  to  be  levied  as  the  rates,  and  charged  to 
the  receiver-generaL 

By  20  6.  S.  c.  17.  §  3.     38  G.  S.  c.5.  §  8.  At  such  tliird  meet-  Duplicates  to 
ing  the  assessors  shall  deliver  tliree  duplicates  of  the  assessment  ^  delirered  in. 
in  writing,  signed  by  them,  to  the  commissioners. 

And  by  38  G.  3.  c.  5.  §  8.  shall  then  also  return  the  names  of  Collecton* 
two  or  more  able  and  sufficient  persons,  living  within  the  parishes  »«">«•  to  bo 
or  places  where  they  shall  be  chargeable  respectively  to  be  col-  '^""^•o* 
lectors ;  for  whose  paying  in  to  the  receiver-general  in  manner 
hereinafter  mtmtioned,  such  monies  as  they  shall  be  chargeable 
withal,  the  parish  or  place  wherein  they  are  so  employed  shall  be 
answerable. 

§  21.  Which  collectors  shall,  if  required,  give  security  to  three  Collecton  to 
cammissioners,  equal  to  the  amount  of  the  whole  rate  on  the  re^  givt  ttcurhy. 
spective  districts,  for  paying  to  the  receiver-general  such  money 
as  shall  come  to  their  hands  ;  on  failure  whereof  the  v  may  appoint 
two  or  more  persons  who  shall  give  such  security ;  if  none  are  able 
or  willing,  then  the  persons  first  named  shall  stand. 

§  8.  Then  three  or  more  commissioners  shall  sign  and  seal  the  Signing  tbo  du- 
said  three  duphcates,  and  deliver  one  of  them  to  the  collectors  pl^o^* 
(whom  they  shall  nominate  and  appoint)  with  warrant  to  the  said 
collector  to  collect  the  same.    (C). 

§  8.  And  the  commissioners  shall  at  the  same  time  give  notice  Appointing  tbo 
to  the  collectors,  at  what  time  and  place  the  appeals  of  any  per-  >??««'  <lay* 
sons  aggrieved,  by  being  over-rated  by  the  assessors,  may  he 
heard  and  determined ;  which  day  of  appeal  shall  be  at  least  30 
dajB  from  the  time  of  signing  and  sealing  and  delivering  the  du* 
pbcate  to  the  collectors. 

See  42.  G.  3.  c.  116.  §  180.  181.  IS^  ante. 

IV.  Fourth  Meeting :  The  Appeal. 

By  38  G.  3.  c.  5,  {  8.    Every  collector  shall,  within  ten  days  ss  G.  3.  c.  5^ 
af^  the  receipt  of  tne  duplicates,  cause  public  notice  to  be  given  Notice  of  the 
in  erery  parish  church  or  chapel  within  his  district  immediately  »pp«»l  day  to  bs 
after  divine  service  on  the  Lord^s  day  (if  any  such  divine  service  ST^"  i*** 
shall  be  performed  therein  within  that  time,)  of  the  time  and  '    ^* 

place  so  appointed  by  the  commissioners  for  hearing  and  deter- 
mining appeieds ;  And  shall  also,  on  the  same  day,  cause  the  like 
notices  to  be  fixed  in  writing  on  the  door  of  such  church  or  chapel, 
that  all  persons  over-rated  may  know  when  and  where  to  appeal. 

§  8.  The  collectors  are,  upon  the  application  of  any  person  DupUcatM  msy 
who  irfiall  think  himself  over-rated,  to  permit  such  person  or  his  be  In^Mctcd. 
proper  representalive,  to  inspect  the  duplicates  of  such  rates,  at 
all  seasonable  times  in  the  day,  without  fee. 

f  8.  Every  person  intwdiDg  to  appeal  shall  give  notxce  Xhet^^  K^^iifid^M^ 
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give  notice  in 
writing. 

Commissioner 
interested  to 
withdraw. 
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Relief  in  case 
of  overcharge. 


Appeal  deter- 
minedf  final. 

$23. 

20  G.  3.  c.  17. 
PafTticular  ap- 
peal with  respect 
to  parliamen- 
tary voters. 

$  10. 
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§2oa 

Persons  entitled 
to  vote  at  elec- 
tions for  lands 
whereon  the 
land  tax  hath 
been  redeemed, 
\avf  vote  with- 
out shewing 
that  the  tatne 
Bare  been  as- 
MMedtotfae 
land  tas. 


V    .- 


51  O.  3.  c.  90. 

•  •     •      • .  .  *   - 


in  writing  to  one  or  more  assessors,  tliat  tliey  may  attend,  if  they 
think  fit,  to  justify  the  assessment. 

§  23.  In  case  of  any  controversy  in  apportioning  the  assess- 
ments, which  concerns  any  commissioner,  such  commissioner 
concerned  therein  iii  his  own  right,  or  in  the  right  of  any  other 
for  whom  he  shall  act  as  steward,  agent,  attorney,  or  solicitor, 
shall  have  no  voice,  but  shall  withdraw  until  it  be  determined,  on 
pain  of  any  sum  not  exceeding  20/.  to  be  levied  and  paid  as  the 
other  fines. 

§  84.  Where  it  appears  by  proof  upon  oath  that  lands  are  over- 
charged by  the  pound  rate,  tlie  commissioners  at  the  appeal  may 
make  abatement,  and  cause  the  sum  abated  to  be  re-asseMed 
upon  the  whole  hundred,  lathe,  wapentake,  or  other  division, 
where  the  overcharges  happen,  although  the  pound  rate  of  45.  in 
the  pound  be  thereby  exceeded ;  or  upon  any  person  therein  un- 
dercharged ;  so  that  the  whole  sum  cnarged  on  such  division  be 
^Uy  answered. 

$  8.  And  appeals  once  heard  and  determined  on  the  appeal  day 
shall  be  final,  without  any  farther  appeal  upon  any  pretence  what- 
soever ;  and  without  further  trouble  or  suit  in  law,  either  in  the 
king's  bench  or  any  other  court. 

By  20  G.  3.  c.  17.  J  3.  If  the  name  of  the  owner  of  any  messuage, 
land,  or  tenement,  entitled  to  vote  for  a  knight  of  the  shire,  shall 
not  appear  to  be  inserted  in  the  assessment,  he  may,  on  giving  no- 
tice m  writing  to  one  of  the  assessors,  appeal  to  the  said  commis- 
sioners ;  who  shall  amend  the  assessment  as  they  shall  see  cause. 
And  if  any  person  shall  think  himself  aggrieved  by  the  determin- 
ation of  the  commissioners,  he  may  appeal  to  the  justices  at  the  next 
sessions,  giving  ten  days*  notice  thereof  to  one  of  the  commissioners 
who  signed  the  duplicate,  and  to  one  of  the  assessors  of  the  place 
where  the  estate  lies ;  and  the  sessions  may  award  costs  to  either 
of  the  parties,  and  by  their  order  or  warrant  levy  the  same  by 
distress.  And  the  commissioners  shall  cause  one  of  the  duplicate- 
so  amended  to  be  returned  to  the  assessors,  to  be  by  them  des 
livered  to  the  high  constable,  and  by  him  to  the  clerk  of  the 
peace,  to  be  had  recourse  to  in  his  possession,  in  caM8  df  election 
of  knights  of  the  shire. 

By  42  G.  3.  c.  116.  f  200.  Every  person,  who  shall  tender  his 
vote  at  the  election  of  any  knight  or  knights  of  the  shire,  or 
other  member  or  members  to  serve  in  parliament  within  that 
part  of  Great  Britain  called  England,  or  the  principality  of 
Walesy  in  respect  of  any  messuages,  lands,  or  tenements  of  the 
quality  and  value  which  would  by  law  entitle  him  to  vote  at  such 
election,  the  land  tax  charged  whereon  shall  have  been  redeemed 
or  purchased,  shall,  from  and  after  the  passing  of  this  act,  be 
entitled  to  vote  at  any  such  election  as  aforesaid,  without  being 
compelled  to  shew  that  such  messuages,  lands,  or  tenement^ 
have  been  assessed  to  the  land  tax,  upon  proving  to  the  satis&o- 
tion  of  the  returning  officer,  on  oath  or  otherwise,  that  sudi 
land  tax  hath  at  any  time  previously  to  such  election  been  re* 
deemed  or  purchased,  and  the  said  roessuagesp  lands,  or  tenements, 
become  exonerated  therefrom,  under  the  provisions  of  the  several 
acts  for  the  redemption  of  the  land  tax. 

B^r  51  G.3.  c.  99.  in  order  to  entitle  any  person  lo  vot«at  9m 
0j^ctipQ  for  a  member  of  parUament,  in  respect  of  kNid  tax  pur- 
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chased,  it  shall  not  be  necessary  to  have  the  same  or  any  metno-  purchase  of 

ri»l  or  certificate  of  the  purchase  thereof  registered,  as  other  l*nd  uk  not 

fee  hxm  rents  and  annuities,  or  a  memorial  of  the  grant  thereof,  n«cM»nr  to  «n- 

arc  required  by  law  to  be  registered  before  any  person  can  vote  ^^ectionli*^  ** 
for  electing  a  member  of  parliament  in  respect  thereof. 

V.  CoUecttng, 

By  38  G.  3.  c.5.  §9.  The  collectors  shall  levy  and  collect  the  38  G.  5.  c.5.    - 
rates  charged  and  are  to  demand  all  the  sums  so  taxed  of  the   I>«n*nd. 
parties  themselves  as  the  same  shall  become  due,  if  they  can  be 
found,  or  else  at  the  place  of  their  last  abode,  or  upon  the  pre- 
misea  charged* 

j  17.  If  any  person  shall  refuse  or  neglect  to  pay  to  the  collector  Distren. 
on  demand,  he  may  levy  the  same  by  distress  and  sale  of  the  goods 
of  the  person  so  neglecting  or  refusing :  (D.  £.  F.) 

j  17-  And  where  any  refusal,  neglect  or  resistance  shall  be 
made,  he  may  (calling  the  constable  to  his  assistance)  break 
open  in  the  day  time  any  house,  and  by  warrant  of  two  commis- 
sioners any  chest,  trunk,  box,  or  other  thing,  where  any  such 
gooda  are. 

§  17-  Or  he  may  distrain  upon  the  messuages,  lands,  tene- 
ments, and  premises ;  and  the  distress  so  taken  may  keep  for  four 
days,  at  the  charges  of  the  owner ;  and  if  not  paid  in  tour  days, 
then  the  distress  shall  be  appraised  by  two  inhabitants  or  other 
sufficient  persons,  and  sold  by  the  collector,  returning  the  over- 
pku  inmiediately  (if  any  be)  over  and  above  the  tax  and  charge 
of  taking  and  keeping  the  distress. 

^  17*  If  any  ditterence  shall  arise  upon  taking  the  distress,  the 
same  shall  be  determined  and  ended  by  two  commissioners. 

§  17-  Reciting  that  doubts  had  arisen  touching  the  authority   CoUeeton  may 
of  collectors  to  distrain  for  non-f)a3nxient  of  the  land  tax  under  leiybydii 


the  warrants  usually  granted  by  commissioners  at  the  time  of  l"^?^/'^  ^' 
their  iqppointments,  it  is  enacted,  that  if  any  person  shall  re-  m^J'  ^^* 
fiise  or  neglect  to  pay  any  sum  whereat  he  is  assessed  upon 
demand  by  the  collector,  according  to  the  precept  to  him  de- 
fivored  by  the  commissioners,  such  collector  may  levy  the  sum 
assessed  by  distress  and  sale  of  the  goods  ai^d  chattels  of  such 
person,  or  distrain  upon  the  messuages,  lands,  tenements,  and 
premises  so  charged,  vaUhoui  anyjurinfsr  authority  from  the  conur 
miuionersfor  that  purpose, 

§  17.  It  any  person  shall  refuse  or  neglect  to  pay  his  assess-   CommitoMni 
BMot  for  ten  days  afler  demand,  or  shall  convey  his  goods  or  ^[T'^  ^ 
other  personal  estate   whereby  the   money  cannot  be  levie4;  ^^*** 
in    every  such  case,   two  of   the  commissioners  are,   by  war« 
nni  wider  their  hands  and  seals,  to  commit  such  person  (ex- 
cept a  peer  or  peeress  of  Great  Britain,)  to  the  common  MoU 
there  to  remain  without  bail  or  mainprise,  until  payment  be  made  of 
the  monev  asHessed,  and  |he  charge^  f<>r  bringing  in  the  same*  be 
paid,  ana  ao  longer* 

1.40.  In  case  any  )ai^ds  or  houses,  in  an^  parish,  place,  q»  tM^M/joe^ 
opnstriblewidkf  shall  b«  unpixnipied,  and  no  dis^ess  can  oe  found  ^P^ 
mt  the  same,  by  reason  whereof  tlie  parish  is  ibrced  to  mak^ 
BBQd  tha  ta^  it  ihall  belawAil  atanjtimeaftei^,  for  the  collectors, 
Mastaiile%  or  tithingmen,  to  enter  and  dit^iUA  upon  th^  \»&ddi 

Mi 
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28  G.  3.  c.  5.     or  houset,  where  there  shall  be  any  distress  thereupon  to  be  found ; 

and  the  distress  (if  not  redeemed  within  four  days,  by  payment  of 
the  tax,  and  charges  pf  the  distress)  to  sell,  returning  the ,  over* 
plus ;  and  the  said  collector,  constable,  or  tithingroan,  is  to  dis- 
tribute the  money  raised  proportionably  to  the  parties  who  con- 
tributed to  the  tax  of  the  unoccupied  lands  or  houses. 
Tax  on  wood-         §  41.  Also  where  any  woodlands  shall  be  assessed,    and  no 
lands  how  to  b«  distress  can  be  had,  it  shall  be  lawful  for  any  collector,  constable, 
UvimL  headborough,  or  tithingman,  by  warrant  under  the  hands  and  seals 

of  two  commissioners,  at  seaqonable  times  of  the  year,  to  cut  and 
sell  to  any  person  so  much  of  the  wood  (timber  trees  excepted) 
as  shaU  pay  the  assessment,  and  the  charge  incident  thereunto ; 
and  it  shall  be  lawful  for  the  person  to  whom  such  wood  shall  be 
sold,  to  fell,  cut  down,  dispose,  and  carry  away  the  same,  ren- 
dering the  overplus  (if  any  be)  to  the  owner. 
Tai  en  titlies,         §  42.  When  any   tax   shall  be  charged  on   any  tithes,   tolls 
tolli,  atod  other    chargeable  by  this  act,  profits  of  markets,  fairs,  or  fisheries,  or 
•"""•*  P*?*^'     any  other  annual  profits,  not  distrainable,  in  case  the  same  diall 
how  tob«  ewe     ^^^  y^^      .^  within  six  days  after  demanded,  it  shall  be  lawful  for 

the  collector,  constable,  or  other  officer  thereunto  appointed,  by 
warrant  under  the  hands  and  seals  of  two  commissioners,  to  seize, 
take,  and  sell,  so  much  of  the  said  tithes,  wheresoever  they  can 
be  found,  tolls,  or  other  profits  so  charged,  as  shall  be  sufficient 
for  levying  the  tax,  and  all  the  charges  occasioned  by  nonpayment 
thereof,  renderinc^  the  overplus  (if  any)  to  the  owner, 

§  125.  The  coUectors  shall  demana  the  entire  sum  which  shall 
be  assessed  for  the  whole  year  on  such  fairs,  and  the  booths, 
stalls,  and  standings,  in  the  same,  from  the  parties  themselves 
who  ^all  set  to  sale  any  goods  or  merchandises  in  the  said  fairs, 
booths,  stalls,  or  standings,  or  otherwise  occupy  the  same,  if  they 
can  be  found,  or  else  upon  the  premises  charged  with  such  assess- 
ments, at  any  time  within  seven  days  after  the  first  proclaiming  o^ 
such  fair ;  and  in  default  of  pa3nnent  thereof,  shall  levy  the  sum 
assessed  by  distress  and  sale  of  all  the  goods  found  in  the  said 
booths,  stalls,  or  standings,  in  such  manner  as  is  directed  to  be 
done  in  other  cases. 

§  126.  And  the  said  coUectors  shall  have  all  such  powers  of 

maJcing  such  distress  as  is  hereby  given  to  collectors  in  other 

cases ;  and  the  tenants  of  all  such  booths,  stalls,  and  standings, 

are  to  pay  such  sums  as  shall  be  rated  thereon,  and  deduct  toe 

.same  out  of  the  rent  payable  to  the  landlords. 

9S  G.  9.  e.  2.         By  28  G.  S.  c.  2.  §  22.  at  the  expiration  of  the  respective  times 

Comidfaiioners    prescribed  for  the  full  payment  of  the  said  quarterly  assessment 

^h^tf^         any  two  commissioners  within  their  division  shall  call  before  them 

ciimf  mciif fd      ^^  collectors  within  each  respective  division,  parish,   or  place, 

be  duly  paid,      ^nd  examine  them  upon  oath,  and  assure  themselves  of  the  full 

payment  of  the  sums  charged  upon  such  division,  parish,  or  place, 
and  of  the  due  return  of  the  same  to  the  receiver-general,  and 
by  him  into  the  exchequer,  to  the  end  there  may  be  no  fiiilure  in 
the  parent  of  any  part  of  such  assessment.  And  in  case  of 
failure  in  the  premises,  the  said  commissioners  are  to  cause  the 
same  to  be  forthwith  levied  and  paid  according  to  the  true  intent 
and  meaning  of  this  act. 
58  G.3.  c.  5.         And  by  S8  6.  9.  r.  5.  §120.  The  commissioners  by  this  act 

Arrears  maybe  appointed  are  empowered  to  cause  the  monies  in  arrear  under  die* 
#vicd< 
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former  acts  to  be  assessed,  re-assessed,  levied  and  answered,  as  3^0,9.  g,  s. 
fully  as  any  commissioners  appointed  by  former  aots  mieht  hare 
done ;  and  the  said  assessors,  collectors  and  receivers,  shall  assess, 
re-assess,  levy,  receive,  and  answer  the  several  arrears,  in  such 
manner  as  in  this  act  they  are  empowered,  with  respect  to  the 
sums  by  this  act  charged. 

VI.  Collector  paying  to  the  Receiver-general. 

By  d8  G.  3.  c.  5.  §  10.  12.  The  collector  shall  pay  the  money  Collector  (•  pay 
received  to  the  receiver-general  or  his  deputy,  quarterly,  on  or  to  th«  recMvcr. 
before  June  24.  Sept,  29.  Dec,  25.  and  March  25.  at  such  time 
and  place  as  two  commissioners  shall  appoint ;  so  as  the  whole 
snms  due  be  answered  by  the  respective  quarterly  pay  days ;  and 
so  as  the  collector  shall  not  be  obliged  to  travel  above  ten  miles 
frcmi  his  usual  place  of  abode. 

§  85.   The  receiver-general  shall  appoint  proper  persons  (for  lUcciver  gent- 
whoin  he  shall  be  answerable)  to  be  his  deputies,  to  receive  from  nil  to  attmd 
the  sab-collectors  the  rates  by  them  collected ;  and  the  same  re-  «*^»P«^n*'*r 
cetvers-general  are  to  appoint  so  many  of  such  'deputies  in  their  ^^  ^  •P***^' 
re^>ective  counties,   that  no  sub-collector  shall   be  obliged  to. 
travel  above  ten  miles  from  his  place  of  abode  for  pa3rment  of  the 
monies  collected :  and  if  any  such  receiver-general  shall  refuse  or 
neglect  to  appoint  such  deputies,  or  shall  wilfully  neglect  to  at- 
tend by  himself  or  deputy  at  the  time  or  place  by  him  appointed 
for  his  receipts  such  receiver-general  shall  forfeit  lOOl.  the  one 
moiety  to  his  majesty,  and  the  other  moiety  to  him  that  shall  sue 
for  the  same,  in  any  court  of  record  at  fVestminster, 

§  10.  The  receiver-general,  or  his  deputy,  shall  give  a  receipt  To  gire  r«. 
gratis^  which  shall  be  a  su£Bcient  discharge  to  the  collectors.  ccipts. 

§  110.  And  at  every  time  and  place  appointed  by  the  com-  Recdrer  to  de- 
mtssioners  for  the  coUectors  to  pay  the  money  to  the  receiver-  liver  litti  of  mo- 
general,  he  shall  deliver  a  list  of^  the  money  received  by  him  to  ^^y  wceiTtd. 
sudi  person  as  two  or  more  conunissioners  shall  under  their  hands 
mxrint ;  on  pain  of  forfeiting  a  sum  not  exceeding  20^.  to  be 
paid  into  the  exchequer,  as  the  fines  on  assessors  and  collectors. 

J  14.  The  collectors  shall  have  Sd,  in  the  pound  for  collecting  Collector  to 
giving  receipts,  which  they  may  detain  out  of  the  last  pay-  bare  3d.  a 
meat.  pound. 

f  81.  If  any  collector  of  any  parish  or  place  shall  keep  in  his  CoUector 
lumds  any  part  of  the  money  by  him  collected  for  any  longer  making  deAuilt. 
time  than  is  by  this  act  directed  (other  than  the  allowance  made 
onto  him),  or  shall  pay  any  part  thereof  to  any  person  other  than 
the  receiver-general  or  his  deputy ;  such  collector  shall  foHeit 
not  exceeding  40^.  nor  less  than  51.  to  be  levied  by  distress  and 
sale,  as  is  directed  in  like  cases  of  distress. 

(  20.  Also  if  any  collector  shall  refuse  or  neglect  to  pay  any  money 
by  him  received,  or  shall  detain  in  his  hands  any  money  receivecC 
tne  aaid  commissioners  or  two  of  them,  in  their  divisions,  are  em- 
powered to  imprison  the  person,  and  seize  and  secure  the  estate, 
as  well  freehold  as  copyhold,  and  all  other  estate,  both  real  and 
penoBal,  of  such  collector,  to  him  belonging,  or  which  shall 
oeacend  or  come  into  the  hands  or  possession  of  his  heirs,  exe- 
caHSorSj  or  administratort,  wheresoever  the  same  can  be  discovered 
or  found;  and  the  said  commissioners  are  empowered  to  apppin't 
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9S  O.a.  c  •     a  time  for  a  general  meeting  of  the  said  commissioners,  and  there 

to  cause  pubuc  notice  to  be  given  of  the  place  where  such  meet- 
ing shall  be  appointed  six  days  before  such  general  meeting  ;  and 
the  comn^issioners  present  in  such  general  meeting,  in  case  the 
monies  detained  by  such  collector  be  not  paid  according  to  the 
directions  of  this  act,  shall  sell  and  dispose  of  all  such  estates 
seized  and  secured,  or  any  part  of  them,  to  satisfy  into  the  hands 
of  the  receiver-general,  or  nis  deputy,  the  sum  which  shall  be 
detained. 

§  111.  And  where  any  persons  shall  seize  the  goods  or  chattels 
of  any  collector,  his  heirs,  executors  or  administrators,  on  non- 
payment of  any  money,  it  shall  be  lawful  for  such  person  making 
such  distress,  out  of  the  money  arising  by  the  sale,  (such  sum  for 
which  distress  shall  be  made  being  first  tnereout  satisfied^)  to  keep 
in  his  hands,  for  his  own  use,  so  much  money  as  the  commis- 
sioners, or  two  of  them  (who  ordered  such  distress)  shall  in  their 
discretion  judge  reasonable,  for  making  such  distress,  as  also  for 
the  charges  m  keeping  thereof,  or  otherwise  relating  thereto, 
rendering  the  overplus  (if  any)  to  the  owner. 

§  117-  It  shall  be  lawful  for  the  commissioners  (other  than  such 
as  have  been  collectors  of  any  land  tax,)  or  the  major  part  of 
them  present  at  any  public  meeting,  to  issue  their  precepts  to  all 
such  collectors  who  are  or  shall  be  suspected  by  such  commis- 
sioners to  have  received  any  sums  of  money  under  any  act  of  par- 
liament, which  at  any  time  within  seven  years  next  before  the 
beginning  of  this  session,  have  been  made  for  granting  a  land  tax, 
jointly  with  any  other  tax,  and  to  have  converted  the  same  to 
their  own  use,  and  if  such  collectors  be  dead,  then  to  issue  such 
precept  to  their  heirs,  executors,  or  administrators,,  thereby 
requiring  all  such  collectors,  their  heirs,  executors,  or  admi- 
nistrators to  appear  before  the  said  commissioners,  at  the  time 
and  place  in  such  precept  prefixed ;  and  upon  their  appearances, 
or  making  default  (after  summons  delivered  to  them,  or  left  at 
the  usual  places  of  their  abode,)  the  said  commissioners  shall  en- 
quire by  examination  of  witnesses  upon  oath  or  other  lawful 
means,  and  determine  what  sums  of  money  the  said  collectors  did 
receive,  or  fraudulently  convert  to  their  own  use ;  and  thereupon 
issue  their  warrants  and  orders,  requiring  all  such  collectors,  their 
heirs,  executors,  and  administrators,  in  whose  hands  the  said 
commissioners  shall  find  any  such  money  to  be  remaining,  or  who 
shall  be  chargeable  therewith  to  pay  the  same  to  liis  majesty's  use, 
m  manner  following ;  that  is  to  say,  in  case  there  be  any  defi- 
ciency remaining  upon  any  such  parish  or  township  of  the  quota 
charged  thereupon  by  the  act  whereby  the  money  u)imd  as  afore- 
said was  collected,  then  such  deficiency  shall  be  satisfied,  in  the 
first  place,  out  of  the  monies  so  recovered,  or  the  same  monies 
so  far  as  they  will  extend  shall  be  applied  towards  the  making 

Sood  of  such  deficiency,  ^d  in  all  cases  where  there  is  no  de- 
ciency,  or  there  shall  be  an  overplus  more  than  sufficient  to  dis- 
charge such  deficiency,  the  said  commissioners  shall,  bj  their 
said  order,  require  the  said  money  so  found,  or  the  overplus 
thereof,  to  be  paid  to  the  receiver-general  towards  discharging  so 
much  of  the  proportions  to  be  charged  on  such  parish  or  towiiisUp 
by  diis  act. 

/  iio.  If  any  collector  shall  neglect  or  refuse  to  pay  any  sum 
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by  him  received,  or  shall  detain  in  his  hands  any  money  by  him  58  G.  5.  c.  5 
received,  and  not  pay  the  same  as  the  act  directs,  two  commis- 
noners  may  imprison  him,  or  may  seize  his  estate,  as  well  free- 
hold as  copyhold,  and  all  other  estates,  both  real  and  personal,  to 
him  belonging,  or  which  shall  come  to  his  heirs,  executors,  or  ad- 
ministrators;  which  said  commissioners  may  appoint  a  general 
meeting  of  the  commissioners,  and  shall  ^ive  public  notice  thereof 
at  least  six  days  before ;  and  the  commissioners  at  such  general 
meeting  niay  sell  such  estates  or  any  part  thereof  for  payment. 

§  119.  The  commissioners  at  any  general  meeting  may  sum- 
mon collectors  who  have  fraudulently  converted  land  tax  money 
to  their  own  use,  and  cause  them  to  pay  the  same,  to  make  up  the 
deficiency,  if  there  is  any  in  that  place  ;  and  if  there  is  no  de- 
ficiency, then  to  discharge  so  much  of  the  proportion  charged 
on  such  place,  as  that  money  doth  amount  to  :  And  if  such  col- 
lector shall  neglect  or  refuse  so  to  pay,  the  commissioners  may 
impilson  him,  and  seize  and  sell  his  estate  for  payment. 

And  by  Stat.  53  G.  3.  c,  142.  f  7.  If  any  collector,  being  duly  S5G.5.  c.  U! 
summoned  or  called  before  the  commissioners,  shall  refuse  to  at-  S '^• 
tend  them,  or  shall  not  answer  all  such  lawful  questions  as  shall  be  lecuwH^efudn 
demanded  of  him  by  them  touching  the  execution  of  his  office  as  to  attend  com- 
collector,  or  shall  refiise  or  neglect  to  produce  to  them  the  certi-  ini«uoncrs  and 
ficate  of  assessments,  accounts,  or  vouchers  of  the  receipts  or  not  answering 
payments  of  the  said  duties  by  him  as  such  collector,  he  shall  for-  1*^'^"1  q"«*- 
fcit  fifty  pounds,  to  be  charged  upon  him  in  any  assessment  to  be  **""** 
made  upon  him  under  and  by  virtue  of  the  said  recited  acts,  and 
to  be  recovered  as  such  assessments  may  be  recovered  over  and 
above  any  forfeiture  or  disability  that  may  be  incurred  by  virtue 
of  any  act  or  acts  for  detaining  monies  of  the  said  duties  in  his 
hands  contrary  to  such  act  or  acts ;  and  whenever  any  monies  of 
the  said  duties  shall  be  detained  in  the  hands  of  any  collector,  or 
any  penalty  imposed  on  any  collector  shall  remain  unpaid,  and 
cannot  be  recovered  under  the  warrant  or  authority  of  the  re- 
spective commissioners,  or  the  said  commissioners  shall  neglect  to 
issae  such  warrant,  then  such  part  thereof  as  cannot  be  so  re- 
covered, which  shall  have  arisen  from  the  said  duties,  shall  be 
recoverable  as  a  debt  upon  record  to  his  majesty,  with  all  costs 
and  charges  attending  the  same ;  and  such  part  thereof  which  shall 
arise  firom  any  penalty  as  aforesaid,  may  be  recovered  by  action 
or  information, '  as  penalties  may  be  recovered  by  the  said  recited 
acts  or  either  of  them,  with  full  costs  of  suit ;  and  the  sum  so  re- 
covered shall  be  paid  to  the  receiver-general,  in  aid  of  the  parish 
or  place  answerable  for  the  same. 

By  38  G.  3.  c.  5.  §  105.  In  case  there  be  any  failure  of  raising  ^  G-  3,  c  5. 

«r  paying  the  several  sums  charged  "P?»  ^"y  f  "f.^y />^  P^*c«'  neX'^Sy 
the  receiver-general  shall  certify  under  his  hand  to  the  barons  of  d^fnuitg. 
the  exchequer,  the  particular  city,  town,  parish  or  place,  where 
such  failure  hath  happened,  together  with  the  names  of  the  as- 
sessors and  collectors,  and  the  several  other  persons  charged  with 
the  said  tax ;  which  place,  or  any  person  charged  with  the  said 
tax  within  such  place,  shall  be  liable  to  process  for  such  neglect. 

But  by  42  G.  3.  c.  1 16.  §  178.   No  receiver,  his  heirs,  executors  ^2  G.  3.  c  116 
or  administrators,   shall,  in  their  account   of  the  monies  to  be       ,    . 
raised  for  any  year  after  the  25th  day  of  March^  1801>  c^rtif^fot 
any  of  the  aaia  momes  whieh  shall  be  in  arrear,  uii\e&&  ^w^  uc- 
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count  shall  be  declared  and  passed  in  the  exchequer  witliin  two 
years  after  the  conunencement  of  the  year  (such  year  commencing 
from  and  after  the  25th  day  of  March)  in  which  such  monies  shall 
be  to  be  raised  but  all  such  monies  in  arrear  shall  remain  a  debt 
upon  such  receiver. 

And  by  38  G.  3.  c.  5.  §  43.  If  any  receiver-general  shall  return 
into  the  court  of  exchequer  an^  sum  of  money  to  be  in  arrear,  after 
the  same  shall  have  been  received,  either  by  such  receiver-general 
or  his  deputy,  or  shall  cause  any  person  or  place  to  be  set  insuper 
in  the  said  court,  for  any  sum  so  received ;  such  receiver-general 
shall  be  liable  to  pay  to  every  person  damaged  by  such  unjust  re- 
turn or  setting  insuper ^  treble  the  damage  thereby  occasioned,  to 
be  recovered  by  action,  bill,  plaint,  or  information,  and  shall 
also  forfeit  to  his  majesty  double  the  sum  unjustly  returned,  or 
caused  to  be  set  insuper^ 

And  by  $18.  In  case  the  proportion  set  by  this,  or  any  former 
act,  shpll  not  be  fully  assessed  and  paid ;  or  if  any  of  the  said 
assessments  shall  be  imposed  upon  any  person  not  of  ability  to 
pay,  or  upon  any  empty  or  void  house  or  land,  or  that  through 
any  wilfulness,  neglect,  mistake,  or  accident,  the  said  assessment 
happens  not  to  be  paid  to  the  receiver-general  or  deputies ;  then 
and  in  all  such  cases  the  commissioners,  assessors,  and  collectors, 
are  to  re-assess  all  such  sums  upon  the  divisions  wherein  such  de- 
ficiency shall  happen,  or  parishes  therein,  a»  to  the  commissioners, 
or  such  number  of  them  as  may  cause  Uie  first  assessment  to  be 
made,  shall  seem  agreeable  to  equity  and  justice ;  the  said  new 
assessment  to  be  collected  in  such  manner  as  other  assessments. 

And  by  42  G.  3.  c.  116.  §  177.  So  long  as  the  duplicate  of 
the  land  tax  charged  upon  any  parish  or  place,  shall,  under  the 
provisions  of  the  act  38  G.  3.  c.  5.  §  8.  and  of  this  act  be  re- 
quired to  be  delivered  to  any  receiver-general,  it  shall  be  lawful 
for  such  receiver-general  upon  the  receipt  of  the  whole  assess- 
ment of  the  county,  riding,  or  place,  in  case  he  shall  have  re- 
ceived such  duplicates  as  aforesaid,  and  the  same  shall  be  re- 
turned to  the  omce  of  the  remembrancer  of  the  exchequer  pur- 
suant to  the  directions  of  the  last  act,  to  allow  to  the  clerks  who 
shall  have  delivered  such  duplicates  1^.  in  the  pound,  as  well 
upon  the  amount  of  the  land  tax  which  shall  have  been  redeemed, 
as  also  upon  so  much  as  may  remain  chargeable ;  provided  that 
it  shall  be  lawful  for  the  commissioners  of  the  treasury,  or  three 
of  them,  whenever  they  think  fit,  to  order  that  the  said  allow- 
ance shall  cease  to  be  paid  for  so  much  of  the  land  tax  as  shall 
have  been  redeemed. 

$112.  And  no  receiver  shall  return  any  place  in  arrear  after 
two  years  at  farthest,  but  the  same  shall  be  a  debt  on  him  and 
his  securities. 

VII.  Receiver  to  pay  into  the  Exchequer, 

By  38  G.  3.  c*  5.  §  121.  No  receiver-gwieral,  or  any  of  his 
agents,  shall  maintain  an  action  against  the  hundred,  on  account 
of  being  robbed  on  the  king's  highway  of  any  of  the  said  monies, 
unless  mey  be  together  in  company,  and  in  number  three  at  the 
least,  to  attest  the  truth  of  their  being  so  robbed. 

$  13.  And  the  receiver-general,  within  20  days  afler  the  receipt, 
shall  pay  the  money  into  the  exchequer. 
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§  81.  Which  if  he  shall  pay  otherwise  than  into  the  exchequer, 
or  not  within  the  time  linuted,  he  shall  forfeit  500^.  to  him  who 
shall  sue. 

VIII.  Duplicates  to  be  transmitted.  (G.) 

By  38  G.  S.  c.  5.  §  8.  The  commissioners,  on  or  before  Aug.  8.  38  0. 5.  c.  ^ ' 
w  in  20  days  after  (all  appeals  being  first  determined),  shall  cause  DupUcatai  to 
to  be  delivered  to  tne  receiver-general  or  his  deputy  a  schedule  ^a*^S^?**' 
or  duplicate  in  parchment  under  their  hands  and  seals,  containing  nnoiu'^uid'' 
the  whole  sura  assessed  upon  each  parish  or  place,  and  also  the  mto^' 
christian  names  and  surnames  of  the   respective  assessors  and  exchequer, 
collectors,  and  shall  transmit  a  like  schedule  or  duplicate  into 
the  king's  remembrancer's  office  in  tlie  exchequer ;  for  which  the 
remembrancer,  or    his   deputy,  shall  give  a  receipt  gratis^  on 
pain  of  vol. 

$  8. ;— 39  G.  3.  c.  3.  §  5.  In  the  schedules  to  be  transmitted  into  S8G.3.^  e.5.. 
the  king's  remembrancer's  office,  'the  commissioners  shall  distin-  S  ®* 
guish  and  set  down  the  gross  sum  charged  in  any  division  for  ^^     ^'  **  ^' 
double  taxes,  that  it  may  be  known  how  much  the  double  taxes 
amounted  to  in  such  division. 

By  the  18  G.  2.  c.  18.  ^4.  it   is  enacted,  that  the   commis-  isG.  s.  c  is. 
sionert,  or  three  of  them,  shall  sign  and  seal  a  duplicate  of  the  §  ^* 
copies  of  the  assessments  to  be  delivered  to  them  by  the  assessors,  ^      *^'**  " 
after  all  appeals  determined,  and  cause  the  same  to  be  delivered       P^**^ 
to  the  clerk  of  the  peace,  to  be  kept  amongst  the  records,  and 
inspected  by  any  person  without  fee. 

By  20  G.  3.  c.  17.  $  I.  (except  in  certain  cases  enumerated  in  soG.3.  e.l7. 
§  2.)  **  no  person  shsill  vote  for  electing  of  apy  knight  or  knights 
**  of  the  shire  to  serve  in  parliament,  within  that  part  of  Great 
**  Britain  called  England^  or  the  principality  of  Wales,  in  re- 
^  spect  of  any  messuages,  lands,  or  tenements,  which  have  not, 
^<  for  six  calendar  months  next  before  such  election,  been  charged 
«<  or  assessed,  {a)  towards  some  aid  granted,  or  to  be  grantea  to 
'*  hia  majesty,  his  heirs  or  successors,  by  a  land  tax,  (in  case  any 
**  fiuch  aid  be  then  granted  and  assessable),  in  the  name  of  the 
**  person  or  persons  who  shall  claim  to  vote  at  such  election 
**  tor  or  in  respect  o£  any  such  messuages,  lands,  or  tenements,  or 
"  in  the  name  of  his  or  their  tenant  or  tenants  actually  occupy- 
^  ing  the  same  as  tenant  or  tenants  of  the  owner  or  landlord 
"  thereof." 

See  42  G.  3.  c.  1 16.  §  200.  ante,  p.  162. 

The  53  G.  3.  c.  142.  §  2.  provides  that  the  commissioners  shall  S3G.3.  e.  14f. 
cause  to  be  made  two  duplicates  of  every  assessment,  one  to  be  $  ^ 
sent  to  the  receiver-general  of  the  county  or  place,  the  other  to 
the  commissioner  for  taxes ;  and  if  the  clerk  to  the  commis- 
sioners do  not  make  out  and  deliver  the  duplicates  within  the 
appointed  time,  and  as  directed,  or  wilfully  make  any  false  entry, 
or  omit  any  sum,  he  shall  forfeit  100^.  to  the  king,  to  be  reco- 
vered as  other  penalties  are  recoverable  by  the  said  recited  acts. 

By  38  G.  3.  c  5.  §  14.  The  commissioners'  clerks,  for  their  trouble  ^^  G.f.  e.5. 
in  writing  the  assessments,  duplicates,  and  copies,  and  all  warrants,  i}^*      ^      , 

(a)  A  penoti  excused  bis  land  Uz  through  poverty,  his  been  admittieA  \o  ^o\a« 
tFetkmdttMUeiim  Quit,  117. 


170 

38  G.  5.  c.  5. 
clerks  to  have 
1}  in  the 
pound* 

Clerks  remor* 
iog  or  djing. 


General 
penalty. 


ILanD  Car  {Penalty  on  Officers.)     Sviii — r. 

tmiersy  and  instructions  relating  thereunto,  shall  have  1^.  in  the 
pound,  to  be  paid  by  the  receiver-general,  according  to  the  war- 
rant of  two  commissioners. 

^  15. 16.  And  on  the  death  or  removal  of  the  commissioners' 
clerks,  into  whose  custody  the  duplicates  of  the  several  books 
of  assessments,  minute  books,  and  other  books  and  papers  re- 
lating to  the  land  tax  have  been  delivered ;  such  clerks  so  re- 
moved, or  the  executors  or  administrators  of  such  clerk  dying, 
ahall,  within  one  calendar  month  after  notice  in  writing  signed  by 
three  or  more  commissioners,  or  a  true  copy  thereof  given  or  len 
at  the  usiml  place  of  abode  of  such  person  or  persons,  deliver  up 
all  such  books  and  papers  to  such  person  as  the  said  commis- 
sioners shall  by  «ucn  notice  appoint ;  on  pain  of  501*  with  full 
costs  {  half  to  the  receiver-general  in  aid  of  the  land  tax,  and 
half  to  him  who  shall  sue. 

IX.  General  Penalty  on  Officers  not  doing  their  Duty, 

By  S8  G.  S.  c.  5.  §  19.  If  any  assessor,  collector,  or  other  per- 
son, shall  wilfully  neglect  or  remse  to  perform  his  duty  or  snail 
be  guilty  of  fraud  or  abuse,  three  or  more  commissioners  may 
fine  him  not  exceeding  40/.,  which  shall  not  be  taken  off,  but  by 
a  majority  of  the  commissioners  who  imposed  it ;  to  be  levied  by 
warrant  of  the  said  commissioners,  by  distress  and  sale ;  in  default 
of  distress  (\£  not  a  peer)  to  be  committed  to  prison  by  two  com- 
missioners ull  pa3nnent. 

f  19.  And  all  fines  shall  be  paid  to  the  receiver-general,  and 

Said  by  hira  into  the  exchequer,  and  shall  be  inserted  in  the 
uplicates  to  be  transmitted  into  the  office  of  the  king's  remem- 
brancer. 

Other  penalties  are  annexed  to  the  several  offences. 

X.  Indemnity  of  Officers  in  doing  their  Duty, 

OiBcen liable  to       By  38  G.  S.c.5.  §48.  No  commissioner,  assessor,  or  collector, 

no  penalties  but  shall  be  liable  to  any  other  penalties  than  those  infiicted  by  the 
tboseof  theact,  ]^»^ 

TWble  costs.  ^  39,  And  persons  sued  for  any  thing  done  in  the  execution 

hereof  may  plead  the  general  issue,  and  have  treble  costs. 

Hoie.  The  business  of  the  commissioners  of  the  land  tax  in 
relation  to  the  duties  upon  Houses^  Windoxvsy  Horses^  Carriages^ 
and  Servants,  are  treated  of  under  title  ^^C0.  Vol.  V. 

A.   Precept  to  the  High  Constable  to  return  Assessors. 

gentleman,     high     con- 


To  be  paid  to 
tbe  receifer* 
l^encral. 


Westmorland. 


1 


To  J. 


stable   of  the  East  Ward  within  the  said 
county. 

Jy-^  ^he  commissioners  of  the  land  tax  for  the  said  eounitfy 

toAose  names  art  hereunto  set  and  seeds  affixed,  do  hereby  re- 

yvftrtf  you  Jbrthtoith,  upon  the  receipt  hereof  to  issue  out  your 

%oarratUs  to  all  the  petty  constables  %oithin  your  said  ward,  in  the 

Jbrm  or  to  the  effect  hereunder  JbUowing  ;  that  is  to  say, 

Westmorland,  1 

Eastward.  ) 


To  the  constable  of- 
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Dy  iitiritf^  of  a  preoepi  Jrom  the  eommistianen  of  ike  land  tax 
/or  the  said  county  to  me  directed^  you  are  hereby  required 
fortkmUh  tojOfoe  notice  to  the  last  collectors  of  the  said  duty  vdthin 
your  coustoMewick^  that  they  and  every  of  mem  do  personally  ap' 
pear  before  the  said  commissioners  at  ■    ■    '  tn  — —  tn 

■the   said  county^  on  '  the  <  day   of  ■        at  the 

hour  of  in  the  forenoon  of  the  same  dayy  in  order  to  be  ap' 

pointed  assessors  of  the  said  duty  for  this  present  year^  and  at  me 
same  time  to  recei%>e  their  charge^  horn  ana  in  rjohat  manner  to  make 
their  assessments^  and  otherwise  hoxv  to  proceed  in  the  execution  of 
their  said  qffice.  And  be  you  then  there^  to  certify  what  you  shall 
have  done  tn  the  execution  hereof  Herein  foil  you  not.  Criven 
under  my  hand  the  ■■■     day  of         in  the  year  of  our  Lord  — . 

J  B  — ,  constable. 

And  this  you  the  said  high  constable  are  in  no  wise  to  omit^  on 
the  peril  that  shall  ensue  thereof  Given  under  our  hands  and  seals 
the day  of in  the  year  of  our  Lord  — — . 

B.  Appointment  of  Assessors  of  the  Land  Tax,  with  their 

Charge. 

Westmorland.  By  virtue  of  an  act  for  granting  an  aid  to  his 
majesty  by  a  land  tax  not  exceeding  four  shillings  in  the  pound 
for  the  present  year.  We  the  commissioners  of  the  said  duty  for 
the  county  aforesaid,  do  hereby  nominate  and  appoint  A.  S.  to 
be  assessor  of  the  said  duty  within  the  township  qf  W.  in  the 
county  aforesaid*  And  we  do  hereby  require,  you  the  said 
assessor  to  make  your  assessment  for  the  same  by  an  equal 
pound  rate  upon  aU  manors,  messuages,  lands  and  tenements,  all 
quarries,  mines  of  eoal,  tin,  and  lead,  copper,  mundick,  iron  and 
other  mines,  iron  mills,  fomaces,  and  other  iron  works,  salt 
springs,  and  salt  works,  all  aUum  mines  and  works,  aU  parks, 
eheues<i  warrens,  woods,  underwoods,  coppices,  aU  fishings,  tithes, 
tolls,  annuities,  and  all  other  yearly  prq/its,  and  all  hereditaments 
rnhatsoever,  which  have  not  by  the  several  acts  of  parliament  relaU 
ing  to  the  redemption  of  the  land  tax,  been  Exonerated  foom  the 
said  land  tax,  and  to  charge  the  same  xviih  as  much  equality  and  in* 
difference  as  possible,  by  a  pound  rate,  to  make  up  such  part  of  the 
said  land  tax  as  still  remains  unredeemed  and  payable  in  your  said 
township  :  provided  that  no  poor  person  shall  be  charged  with  or  liable 
to  the  pound  rate,  whose  lands,  tenementSy  or  hereditaments  are  not 
4/*  the  foil  yearly  value  of  twenty  shslUnp  in  the  whole.  And  we  « 
do  also  require  you  to  insert  in  the  certsfieate  of  your  said  assess 
tment  the  whole  of  the  land  tax  charged  on  your  said  township, 
^totwithstanding  the  discharge  of  any  part  thereof)  so  long  as  smsf 
part  of  the  proportion,  of  kmatax  charged  on  your  said  tomnAsp 
shall  remain  payable  either  to  his  majessty  or  to  any  purchaser 
tkaroqf  And  you  are  required  to  make  out  three  dupkeatOM  qfyomr 
said  assessment  iu  writing,  and  to  sign  the  s&sno  wtth  yomr  name: 
smd  one  ef  the  said  duplicates,  or  a  foir  copy  thereof,  ysm  are  to 
eamse  to  he  put  uposi  the  door  of  the  ehtureh  or  chapes  of  your  said 
iespmshipy  at  least  fourteen  slays  before  deUoering  the  said  assess^ 
wmU  to  ues  ^tsd  me  said  three  duplicates,  U^^sther  with  the  names 
of'tmoow  maroaUe  amistsMeieni  n^ahitaa^  to  ha  ttiilflctttM.  nmsik 
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are '  to  'ddiver  unto  us  at  ■  in  ■  in  the 

county   aforesaid^  on  ■     ■  the  ■'  day  of  ■  at 

the  hour  of  in  the  Jforenoon  of  the  same  day.     And  you 

are  to  gave  notice  to  the  said  persons  to  he  hy  you  retumea  as 
eoUectorsy  that  they  also  do  appear  at  the  same  time  and  place  to 
receive  their  appointment  and  charge.  And  the  form  according 
to  tohich  you  shall  make  out  your  said  assessment  shall  be  in  the 
manner  of  that  which  is  hereunto  annexed. 

Given  under  our  hands  and  seals  the  •  day  ^—  m  the 

year  of  our  lord. 


in  the  I  to  be  raised  in    Great   Britain  for  the  service 
said  county.     ^  of  the  year  1820. 


Names  of  proprietors. 

A.  B. 
A.  B. 
C.  D. 
J. 


h  K.) 
and   > 


P.  Q. 


Signed  this 


Names  of  occupiers. 

Himself. 

C.  D. 

G.  H. 

N.  O. 


f  R.  S.1 
4  and  I- 
(.T.W.J 


Sums 


-  day  of 
By  us, 


18—. 


A.B. 


r  D  T  -^^s^^o^** 


\_And  if  any  person  or  persons  shaU  hold  or  occupy  messuages^ 
landSf  or  tenements,  belonging  to  different  ovoners,  the  same  snail 
be  separately  and  distinctly  rated  in  such  assessments,  that  the  pro- 
portion of  the  land  tax  to  be  paid  by  each  separate  owner  respec' 
tivelyf  may  be  known  and  ascertained,'] 

C.  Appointment  and  Charge  of  the  Collectors  of  the  Land 

Tax,  with  Warrant  to  collect 

Westmorland.       JXfE  the  commissioners  of  the  land  tax  for  the 

said  county,  whose  names  are  hereunto  set 
and  seals  affixed,  do  hereby  nominate  and  appoint  — ^ —  to  be 
collectors  of.  the  land  tax  for  the  township  of  in  the  said 

county  for  the  present  year ;  and  do  hereby  empower  them  to 
demand,  collect,  and  receive  the  same.  And  you  the  said  collectors 
are  hereby  required,  within  ten  days  cfter  your  receipt  hereof,  to 
cause  public  notice  to  be  given  in  tlie  church  or  chapet  immediately 
after  dixnne  seroice  on  the  Lords  day,  and  to  cause  the  like  notice 
tn  writing  to  be  affixed  on  the  door  of  such  church  or  chapel,  that 
aU  appeals  (gainst  the  assessmentfor  the  same,  will  bejinaily  heard 
and  aetermined  by  the  said  commissioners,  at  ■        in  •         in  the 

said  county,  on  the  —  day  of now   next  ensuing.      And 

'4^  after  the  time  of  such  determination^  any  person  shall  refuse-or 
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neglect  to  paif  the  same  upon  demand^  you  are  Hereby  required  to 
levy  the  same  by  distress  and  sale,  or  Jorthtoith  to  give  notice  unto 
us  thereoft  that  such  Jurther  proceedings  may  be  had  therein  as  to 
hna  doth  appertain.  And  the  same  token  collected  you  are 
hereby  required  to  pay  unto  the  receiver-generaly  or  his  deputy  y  at 
the  times  and  places  hereafter  following ;  that  is  to  say  — 
deducting  out  rf  the  last  payment  thereof  Sd.  for  every  pound 
by  you  coUecttufor  your  trouble  in  collecting  and  giving  receipts. 

Given  under  our  hands  and  sealsy  the day  of in  the 

year  of  our  Lord -. 

D.    Complaint  to  the  Commissioners  of  Land  Tax 

not  paid. 

Westmorland.      A     C.  and  B.  C.  collectors  of  the  land  tax  for 

the  division  of i»   the  said  county 

complain  to  us,  two  of  the  commissioners  of  the  land  tax  for  the 
saia  county,  that  A.  O.  of  -^^—  in  the  said  county,  yeoman,  re- 
Juseth  [after  demand  by  the  said  collectors  duly  made)  to  pay  his. 
rate  or  assessment  to  tJie  land  tax  in  the  said  division  ;  And  tnere^ 
upon  they  pray  that  justice  may  be  done. 

Before  us  A.  C. 

t).  E.  B.  C. 

F.  6. 

£.  Summons  thereupon. 

Westmorland.       i    ^^  ^'  ^'  ^/ '"^  '^  *^'^  county  yeo> 

I         man. 

W^E  tohose  names  are  hereunto  set  and  seals  affixed,  two  of  the 
commissioners  of  the  land  tax  for  the  said  county  for  this  pre- 
sent year,  do  hereby  summon  you  personally  to  appear  before  us  at 
the  House  of  — — —  in      ■  in  the  saia  county,  on    — ^ — 

the  —  day  of at  the  hour  of  —  in  the  ■         noon  of  the 

same  day,  to  shew  cause  why  you  refuse  to  pay  your  proportion  of 
the  rate  or  assessment  towards  the  land  tax  within  the  division  of 

in  the  said  county.     Given  under  our  hands  and  seals  the 

— -—  day  of r  in  the  year  of  our  Lord  • 

F.  Distress. 

Westmorland        f  3^0  A,  C.  and  B.  C.  collectors  of  the  land  tax 

\     for  the  division  of  in  the  said  county. 

J/^HEREAS  in  and  by  a  rate  and  assessment  made  and  signed 

according  to  the  statute  in  that  case  made,  A.  O.  qf^ 
in  the  said  county,  yeoman,  is  rated  and  assessed  towards  the  land 
tax  in  the  said  division  for  this  present  year  the  sum  of*  And 

whereas  it  duly  appears  to  us,  two  of  the  commissioners  of  the  land 
taxfbr  the  said  county,  that  the  said  sum  of  —  hath  been  law- 
fuUy  demanded  of  the  said  A.  O.,  and  that  the  said  A.  O.  hath 
raised  and  dotn  refuse  to  pay  the  same;  and  whereas  the  said 
A.  O.  having  appeared  before  us  in  pursuance  of  our  sugimonsfbr 
thai  pmrpoUf  hath  not  shewed  to  us  any  sufficient  cause  why  the 
same  should  not  be  paid:   [Or,  And  whereas  it  hath  been  dul}^ 


74>  EanD  Car- 

proved  to  ui  thai  Me  said  A.  0.  hath  been  duly  summoned  to  appear 
defwe  us  the  smd  commissionerSf  to  shew  cause  tohy  the  same  should 
not  be  paidy  but  he  the  said  A.  O.  hath  neglected  to  t^ppear  accords 
ins  to  such  sumrnons,  and  hath  not  shevfoato  us  any  sufficient  cause 
tony  the  same  should  not  be  paid;"]  These  are  therefore  to  require 
youforthxoith  to  make  distress  of  the  goods  and  chattels  of  him  the 
saiaA.  O.,  and  if  within  the  space  of  Jour  days  next  q/ter  such 
distress  by  you  tahen^  the  said  sum  together  with  the  charges  of  keep' 
in^  the  said  distress  shall  not  be  paid,  that  then  you  £>  cause  the 
satd  distress  to  be  appraised  by  txvo  inhabitants  or  other  sufficient 
persons^  and  to  sell  the  same,  returning  to  him  the  said  A.  O.  the 
overpluSf  the  charges  of  taking  and  keeping  the  said  distress  being 
Jirst  deducted, 

6.  Fonn  of  the  Duplicates  to  be  transmitted  to  the  Re- 
ceiyer-general,  and  into  the  Exchequer. 

Westmorland.     J  SCHEDULE,  containing  the  whole  sum.  as* 

sessed  upon  each  parish  or  place,  within  the 
East  Ward  o/*  the  said  county^Jbr  ana  towards  an  aid  granted  to 
his  majesty  by  a  land  tax  to  be  raised  in  Great  Britain,  Jbr  the  ser^ 
vice  ef  the  year  one  thousand  seven  hundred  and  seventy  Jive,  and 
also  the  christian  names  and  surnames  of  the  respective  assessors  and 
collectors;  made  by  us  whose  names  are  hereunto  set  and  seals 
affixed,  commissioners  of  the  land  tax  for  the  said  county,  this 

day  of ,  in  the  year  qforesai£ 

L     s,     d. 


A.  BL 
C-D. 


Assessors  -!     ' 


fE.R 
{G.H 
Raisbek  S4    1     4 


Collectors  -^  ^  u 


1 1  K 
Assessors -{ J*  1^ 


CoUcctocs 


fN.O. 
P.  Q.  (and  so  on). 
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T  ARCENT  comes  from  karocinium,  latrocmi^ ;  and,  by  con- 
traction^  or  rather  abuse,  larceny.    S  Inst.  107. 

h     L  Of  Grand  Larceny  in  generaL 

[8H.6.  C.12.— .21H.8.C.7 2G.  2.  c.S5.  — 4G.«. 

G.d2.— 15G.2.C.  IS.  — 24G.2.C11.  — 26G.2. 
c-  19.  — «i  G.  S.C.  68 — S5  G.  S.  c  66.  —  37  G.  3. 
c  46.—  39 G. 3.  c.  85.-43  G.  3.  c. 59.— 55G.  3. 
c.  137.  —  56  G.  3.  c.  73.] 

II.  Of  Petit  Larca^. 

[3  Ed.  1.  c.  15.] 

III.  Punishments  of  Grand  and  Petit  Larcery. 

[18  Eliz.  c.  7.-5  An.  c  6.-4  G.  1.  c.  11 19G.3. 

c.  74.  — 31  G.  3.  c  35.—  53  G.  3.  c.  162.] 

IV.  Larceny  from  the  Person. 

[8  EL  c  4.-12  Ann.  st.  1.  e.  7 — 48G.3.  c  129.] 

V.  Larceny  from  the  House. 

[1    Ed.  6.  c  12.  —  39  £1.  c  15.  —  3  W.  c.  a  — 
10  &  11  W.  c.  23.— 12  Ami.  iL  1.  c  7.] 

YI.  Jjorceny  and  Embezzlement  from  Lodgings. 

[3  W.  &  M.  c.  9.] 

VII.  Larceny  in  a  Booth  or  Tent. 

[5  &  6  Ed.  6.  c.  9.] 
VIII.  Larceny  on  a  navigable  JRiver^  &c. 

[24  G.  2.  c  45.  —  2  G.  3.  c  28.'.-^G»3.c.  87.] 

IX.  Other  Larcenies. 

[13  G.  3.  c.  31.  — 44  G.  3.  c.  92.] 

X.  Meceiving  stolen  Goods. 

XI.  Offering  Goods  suspected  to  be  stolen  to  be  pawned  or 
sold. 

[30  G.  2.  c.  24—22  G.  3.  c.  58.] 

XIL  Advertising  a  Eewardjbr  the  Betwm  qfstckn  Goods, 

[25  G.  2.  cd6.] 

yj^^  T4ifangaBe!wardtohe^tostdenQQods* 
[4  G.  1.  c.  11.  —  6  G.  1.  c.  23.] 

XIV.  Charges  of  Prosecution  and  Conviction  haoo  to 
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latcenp. 


Si. 


Definition  of 
larceny. 


Fort.1S9. 
Grand  larceny. 


R.  ▼•  Bf  oral 
and  ConwaT/ 
Maidstone  Lent 
Am.  1816,  cor. 
Abbott  J. 
BiS.  C  C.  R« 
Taking  oats 
from  granary 
by  means  of  a 
false  key,  witk 
a  view  to  give 
tbem  to  em- 
ployer's bones, 
in  addition  to 
rqpilar  allow- 
ance, hdd  a 
larceny. 


L  Of  Grand  Larceny  in  generalj 

Larcenj  is  deifined  by  (a)  Bracton^ '  Fraudulenta  contrectatio  rei 
alienfle  cum  animo  furandi)  invito  domino  cujus  res  ilia  fiierit ;  animo^ 
dico,  quia  sine  animo  furandi  non  committitur.'  By  Ld.  Coke  {b) 
it  is  defined  .'  a  felonious  and  fraudulent  taking  and  carrying 
away  by  any  man  or  woman  of  the  mere  personal  goods  of  an- 
other, neither  from  the  person,  nor  by  night,  nor  in  the  house  of 
the  owner,'  *•  It  is  of  the  essence  of  robbery  or  larceny  that  the 
goods  be  taken  against  the  will  of  the  owner/ 

Grand  larceny  is  a  felonious  and  fraudulent  taking  and  carrymg 
away  by  any  person,  of  the  mere  personal  goods  of  another 
above  the  value, of  \2d.  And  has  been  tvell  defined  to  be  the 
wrongful  taking  of  goods  with  intent  to  spoil  the  owner  of  them 
catisd  lucri*     1  Haw.  c.  33.  ^1. 

The  true  meaning  of  larceny  is,  ''  the  felonious  taking  the  pro- 
*'  perty  of  another  without  his  consent,  and  against  his  will,  with 
'<  intent  to  convert  it  to  the  use  of  the  taker.'*  Per  Grose  J.  in 
delivering  the  opinion  of  the  judges^  in  HammofCs  Casey  0,  B. 
May  Sess.  1812.   2  Leach,  1089. 

It  appears,  however,  from  the  following  case,  that  a  larceny 
may  oe  ^committed,  not  strictly  falling  under  the  above  defi- 
nition. 

Richard  Morfit  and  Morris  Conxvay  were  tried  before  Abbott  J. 
at  Maidstone  Lent  Assizes  1816,  upon  an  indictment  for  feloni- 
ously stealing  two  bushels  of  beans,  value  five  shillings,  the  goods 
of  John  Wimble.  Upon  the  trial  it  was  proved  that  the  prisoners 
were  servaxfts  in  husbandry  to  Mr.  Wimble,  and  had  the  care  of 
one  of  the  teams ;  that  Mr.  Windfles  bailiff  was  in  the  habit  of 
delivering  out  to  the  prisoners  at  stated  periods  from  a  granary 
belonging  to  him,  and  of  which  his  bailiff  kept  the  key,  such 
quantities  of  beans  as  Mr.  Wimble  thought  fit  to  allow  for  the 
horses  of  this  team ;  the  beans  were  to  be  split,  and  then  given  by 
the  prisoners  to  the  horses ;  that  the  granary  door  was  opened 
by  means  of  a  false  key  procured  for  the  purpose,  which  was 
afterwards  found  hid  in  the  stable  ;  and  that  about  two  bushels  of 
beans  were  taken,  away  on  the  day  afler  an  allowance  had  been 
delivered  out  as  usual ;  and  nearly  that  quantity  of  whole  beans 
was  found  in  a  sack  concealed  under  some  chan  in  a  chaff-bin  in 
the  stable.  The  learned  judge  desired  tJie  jury  to  say  whether 
they  thought  both  the  prisoners  were  concerned  in  taking  the  beans 
from  the  granary,  and  also  whether  they  intended  to  give  them 
tp  Mr.  Wimble* s  horses.  The  jury  answered  both  questions  in  the 
affirmative,  and  a  verdict  of  guilty  was  taken,  but  judgment  ar- 
rested until  the  next  assises,  considerable  doubts  existing  whether 
the  above  facts  amounted  to  a  larceny. 

A  majority  of  the  judges  assembled  held  the  offence  to  be 
thrcehy. 

At  the  ensuing  assizes  Morfit  was  sentenced  to  be  imprisoned 
one  calendar  month  in  the  house  of  correction  at  Maidstone  s 
and  Conway  was  imprisoned  one  day  in  gaol,  and  then  discharged. 


(a)  L.  3.  de  Coronn.  c  32.  fol.  15a  b. 
(*;  Co.  P.C.  107. 
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Feionious  and  JrauduUni  taking.']      Felony  is  always  accom-   Hiemind 
panted  with  an  evil  intention,  and  therefore  shall  not  be  imputed  auktth » Mopy; 
to  a  mere  mistake  or  misanimadversion ;  as  where  persons  break 
open  a  door,  in  order  to  execute  a  warrant  which  will  not  justify 
such  a  proceediAg ;  for  in  such  case  there  is  no  felonious  inten- 
tion.    1  Haw.  c  25.  §  3. 

For  it  18  the  mind  that  makes  the  taking  of  another's  goods  to  i  H«lc,  509. 
be  felony,  or  a  bare  trespass  only ;  but  because  the  variety  of 
circumstances  is  so  great,  and  the  complication  thereof  so 
mingled,  that  it  is  impossible  to  prescribe  all  the  circumstances 
evi&nctng  a  felonious  intent,  or  tne  contrary  ;  the  same  must  be 
left  to  the  due  and  attentive  consideration  of  the  judge  and  jury, 
iviierein  the  best  rule  is,  in  doubtful  matters,  rather  to  incline  to 
acquittal  than  conviction.  Only,  in  general,  it  may  be  observed 
that  the  ordinary  discovery  of  a  felonious  intent  is,  if  the  party 
do  it  secretly,  or  being  charged  with  the  goods  deny  it. 

And  if  goods  be  taken  on  claim  of  right,  or  property  in  them.  Claim  of  rights 
it  will  be  no  felony  ;  at  the  same  time,  it  is  matter  of  evidence, 
whether  they  were  bond  fide  so  taken,  or  whether  they  were  not 
taken  from  the  person  actually  possessing  them  with  a  thievish 
and  fdonious  intent.  And  therefore,  obtaining  possession  of 
goods  by  a  fraudulent  claim  of  right,  or  by  a  fraudulent  pretence 
•f  law,  and  then  running  away  with  them,  would  be  a  felony. 
1  Hale,  507.     1  Hata:c.  33-  §  8.     Farrs  Case,  Kel.  43. 

And  it  may  be  that  the  taking  is  no  more  tlian  a  trespass,  and  Ttts^imu 
the  circumstances  in  such  case  must  guide  the  judgment.  As 
where  a  man  takes  another's  goods  openly .  before  him  or  before 
other  persons,  otherwise  than  by  apparent  robbery,  or,  having 
possessed  himself  of  them,  avows  the  fact  before  he  is  ques- 
tioned.    1  Hale,  50d.    2  East's  P.  C.  661. 

Pkilipps  and  Strong  were  indicted  for  stealing  a  mare  and  geld-  Pbilipps  and 
ing  of  ^ohn  GouUer.    It  appeared  in  evidence  that  the  prisoners  Sux>ng'«  casc^ 
hM  gone  to  the  stables  of  Goulier,  who  kept  an  inn  at  a  place   Gloucester  Sp. 
called  Petty  France,  in  the  night  of  the  26th  of  February  1801,  tl^Jl^^j^* 
opened  them,  and  taken  out  the  horse  and  mare,  the  subject  of  aisTcTc.  R. 
the  indictment,  and  rode  on  them  to  Lechlade  about  32  or  33   llie  prisoners 
miles  oC  where  they  carried  them  to  different  inns,  and  left  them  «&ter  another's 
in  care  of  the  ostlers,  directing  them  to  clean  and  feed  them,  and  ***Jf^*  ^  ^°^ti 
saying  that  they  should  return  in  three  hours.     In  the  course  of  lIo«^d"ride* 
the  same  day,  Uie  prisoners  were  taken  at  a  distance  of  14  miles  ti^m  thbty-M 
bom  LedUade,  walking  towards  Farringdon  in  Berkshire,  in  a  di-  miles  and  leaw 
rection  from  Lechlade.      The  jury  bemg  directed  to  consider,  them  at  an  inn, 
wftiether  the  prisoners,  when  they  took  the  horse  and  mare,  in-  "!|Jj*fl*'^" 
tended  to  make  any  further  use  01  them  than  to  ride  them,  for  ^J^jnJI^S^ 
the  purpose  of  assisting  them  on  their  journey  towards-  the  place  joum^  on  Ibot. 
n^iere  they  were  going,  and  then  to  leave  them  to  be  recovered  On  a  finding 
by  the  owner  or  not  as  it  might  turn  out ;  and  whether  they  in*  ^y  the  jury  that 
tended  to  return  to  Lechlade,  and  make  any  further  use  of  them;  ^^^'^1^^ 
fbind  theprisooars  guilty ;  but  added,  they  were  of  opinion  that  ^«^y trwfin- 
the  prisoners  meant  merely  to  ride  them  to  Lechlade,  and  to  leave  tent  to  ride  and 
them  there ;  and  that  they  had  no  intention  to  return  for  them,  or  afterwards  leare 
to  make  wy  fiuther  use  of  th^    Upon  this  finding,  at  a  confer-  then,  and  oot^ 
ence.fint  in  Easter,  and  afterwards  in  Trinity  term,  1801,  the  ^^ff^* 
jvdgOK  [iHuentiente  Grose  J.  et  dubitante  Lord  Alvanley,)  held  it  ^IJS^^Xifc^ 
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to  be  onlv  a  trespass  and  no  felony.  For  there  was  no  intention 
in  the  prisoners  to  change  the  property,  or  make  it  their  own ; 
but  only  to  use  it  for  a  special  purpose,  t.  e.  to  save  their  labour 
in  travelling,  llie  judge  who  aissented  thought  there  was  no  in- 
lention  to  return  the  horses  to  the  owner,  but,  for  ought  the  pri- 
Roners  concerned  themselves,  to  deprive  him  of  them.  But  the 
rest  agreed  that  it  was  a  question  for  the  jury  ;  and  that  if  they 
had  found  the  prisoners  guilty  generally  upon  this  evidence,  the 
verdict  could  not  have  been  questioned. 

However,  in  all  these  cases,  the  concurrent  conduct  of  the  per- 
son accused  must  be  considered  for  the  purpose  of  determining 
whether  or  not  the  act  done  by  him  be  felony. 

But,  nevertheless,  doing  it  openly  and  avowedly  doth  not  excuse 
from  felony.  As  where  a  man  came  to  Smithfield  market  to  sell 
a  horse,  and  a  jockey  coming  thither  to  buy  a  horse,  the  owner 
delivered  his  horse  to  the  jockey  to  ride  up  and  down  the  market 
to  try  his  paces,  but  instead  of  that  the  jockey  rode  away  with  the 
horse,  this  was  adjudged  felony.     Kel.  82. 

So  where  a  person  came  into  a  sempstress's  shop,  and  cheap- 
ened goods,  and  ran  away  with  the  goods  out  of  the  shop,  openly, 
in  her  sight,  this  was  adjudged  to  be  felony.     T.  Raym,  276. 

So  where  a  man  comes  into  a  house  by  colour  of  a  writ  of  exe- 
cution, and  carries  away  the  goods  ;  or  sues  out  a  replevin  to  get 
another  man*s  horse,  and  then  runs  away  with  him  ;  this  is  felony 
under  colour  of  law.    2  VenU  di.     KeL  83. 

It  is  laid  down  in  the  books,  that  if  one  lose  his  goods,  and  ano^ 
ther  find  them,  thoueh.  he  convert  them,  animo  Jurandi,  to  his 
pwn  use,  yet  it  is  no  larceny,  for  the  first  taking  was  lawfiiU 
-  And  Lord  Hale  says,  if  A.  finds  the  purse  of  /?.  in  the  high- 
way and  takes  it  and  carries  it  away,  and  hath  all  the  circum- 
stances that  may  prove  it  to  be  done  animo  Jurandi  as  denying  it 
or  secreting  it,  yet  it  is  not  felony. 

But  the  doctrine  of  a  taking  by  finding  must  be  admitted  with 

treat  limitation  and  must  be  understood  to  apply  only  where  the 
nder  really  believes  the  goods  to  have  been  lost  by  the  owner, 
and  does  not  colour  a  felonious  taking  under  such  a  pretence. 

It  will  not  avail,  therefore,  where  a  man's  goods  being  in  a 
place  in  which  ordinarilv  and  lawfully  they  are  or  may  be  placed, 
a  person  takes  them  ammofurandu 

Thus  if  a  man's  horse  be  going  upon  a  common  where  he  has  a 
right  to  put  him,  and  another  take  the  horse  with  intent  to  BteaS 
him,  it  is  no  finding,  but  a  felony.     1  Halcy  506. 

So  also  if  the  horse  stray  into  a  neighbour's  ground  or  common^ 
it  is  felony  in  him  that  so  takes  him. 

If  ^.'s  sheep  stray  into  j^.'s  flock,  and  B.  drives  it  along  with  hii 
flock,  and  by  bare  mistake  shears  it,  this  taking  is  not  a  fdony  i 
but  if  he  knew  it  to  be  another's  and  marks  it  with  his  mark,  tmi 
is  an  evidence  of  felony.     1  Hale^  507. 

But  even  if  the  place  where  the  goods  ar«  found  is  not  one  ill 
which  ordinarily  diey  would  be  deposited,  circumstances  xxmy 
shew  the  taking  to  have  been  felonious. 

A  man  hides  a  purse  of  money  in  his  com-ifitiw,  iiis  eemniC 
finding  it,  took  part  of  it  Uy  by  circumstances,  it  can  afypear'  ht 
llnew  Ais  master  laid  it  there,  it  is  felony :  but  thsn  tte  ofatftDflt 
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Stances  must  be  pregnant ;  otherwise  it  may  he  reasonably  inter- 
preted to  be  a  baore  iinding,  because  the  purse  was  deposited  in  so 
unusual  a  place. 

But  where  a  gentleman  left  a  trunk  in  a  hackney  coach,  and  Stealing  bos 
the  coachman  took  and  converted  it  to  his  own  use ;  held  felony :  1©^  >"  *  h*^* 
for  he  must  have  known  where  he  took  up  the  gentleman  and  his  5^^?*'^' 
trunk,  and  where  he  set  him  down;  and  therefore  he  ought  to  o.  B.I694.' 
have  restored  it  to  him*  2  East's  P.  C. 

So  also  in  the  case  of  Wm,  Wynne,  at  the  O.  D.  in  April  Sess.  664. 
1786.     The  prisoner,  who  was  a  hackney  coachman,  had  taken  up  Wynne's  ctis 
the  prosecutor  with  several  packages  at  the  Adelphi,  and  set  him   i  Leach,  41S. 
down  in  OrcAarc/-«/ri?rf,  where  the  prisoner  and  a  servant  took  all  the  ^  East's  P.  C 
things  out  of  the  coach  except  one  corded  box,  which  remained  ^  |^„-^  iqjo 
under  one  of  the  scats,  and  contained  several  articles,  for  the  stealing 
of  which  the  prisoner  was  indicted,  llie  prisoner  having  received  his 
fare,  drove  ott*;  soon  after  which  the  box  was  missed,  and  all  possible 
means  were  used  that  day  to  discover  it,  but  without  effect.  In  a  few 
daysy  however,  the  prisoner  was  traced  and  taken,  and  the  box  found 
at  a  Jew's,  whither  it  had  been  carried  by  the  prisoner  uncorded,  the 
hasps  forced  off,  and  part  of  the  goods  only  in  it;  several  papers  were  ' 
missing,  and  among  them  two  bonds  mentioned  in  the  mdictment. 
Eure  B.  observed  to  the  jury,  that  as  the  prisoner  had  not  ori- 
ginally taken  possession  of  the  property  himself,  but  had  it  thrown 
upon  him  by  the  negligence  of^  the  prosecutor  in  leaving  the  box 
behind  him  in  the  coach,  no  felonious  intention  could  be  supposed 
to  exist  in  the  mind  of  the  defendant,  at  the  moment  the  property 
was  first  acquired  ;  and  although  the  subsequent  circumstance  of 
keeping  it  until  it  was  advertised,  was  a  breach  of  moral  duty,  it 
could  not  of  itself  be  legally  considered  as  a  criminal  conversion. 
But  if  from  the  evidence  the  jury  were  satisfied  in  their  con» 
sciences,  that  he  had  opened  the  box,  not  merely  from  curiosity, 
but  with  an  intention  to  embezzle  any  part  of  its  contents,  and 
that  he  had  actuaUv  taken  the  ^ods,  it  would  become  a  matter 
of  legal  consideration  whether  it  was  felony.     The  jury  found  the 
prisoner  guilty:  and,  in  Easter  term,  1786,  a  majority  of  the  judges 
held  the  com-iction  proper,  and  in  July  session  following,  he  re- 
ceived sentence  of  transportation  for  seven  years. 

At  O.B.  Jan.  Sess.  1789.  John  Sears  was  indicted  before  Scar's  ease, 
Ashhurst  J.  for  stealing  a  parcel  of  calico,  &c.  the  property  of  ^  ^^f**'  ^^^' 
Sarah  Dixon,  The  prosecutrix  hired  the  prisoner,  who  was  a  '^*  ^  ^ 
hackney  coachman,  to  drive  her  from  her  house  in  Manchester 
Buildings  to  a  linen  draper  s  in  Oxford'Street,  where  she  purchased 
the  articles  named  in  the  indictment,  which  were  tied  up  in  a  par- 
cel and  put  into  the  coach.  The  prisoner  drove  back  to  Alan' 
ckester'buildings  and  the  prosecutrix  on  getting  out  of  the  coach 
ordered  him  to  give  the  parcel  to  her  servant,  but  he  neglected  so 
to  do.  The  things  were  advertised,  and  a  reward  offered  to  any 
person  who  would  restore  them,  but  without  effect.  A  few  days 
afterwards  the  prosecutrix  met  the  prisoner,  but  he  denied  ever 
having  seen  her  or  the  things,  or  having  driven  the  coach  at  the 
time.  The  goods  however  were  traced  to  the  prisoner's  posses- 
aion,  and)  the  parcel  had  been  opened.  Upon  this  evidence  the 
was  convicted  of  felony,  and  sentenced  to  six  months 
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bythepriionen  fo^^  ^^  ^^  pftrty»  ^M  further  confirmed  in  two  more  recent 
and  ooDTerted  '  cases.  In  the  first,  it  appeared  that  a  pocket-book  containing 
to  their  own  bank  notes  had  been  found  by  the  prisoner  in  the  highway,  and 
v>  afterwards  converted  by  him  to  his  own  use.    Upon  which  Z*aiv- 

^™***'  *^^  J  rence  J.  observed,  that  if  the  party  finding  property  in  such  man- 
StaiToid  Sum.  ^^^  knows  the  owner  of  it,  or  if  there  be  any  mark  upon  it  by 
An.  1804.  MS.  which  the  owner  can  be  ascertained,  and  the  party,  instead  of  re- 
storing the  property,  converts  it  to  his  own  use,  stich  conversion 
K.  V.  J.  &  B.  will  (Constitute  a  felonious  taking.  And,  in  the  other  case, 
Walten^  ear.      the  two  prisoners  (&ther  and  son)  were  convicted  of  stealing  a 

^'^^'t.  o         bill  of  exchange,  upon  evidence  of  their  havincp  found  and  con- 
Warwick  Sum.         _^  J    .   \[     P, ' .    ^  ,  J  .    ®  ^  .  ^      . 
Ass.  18 IS.         verted  it  to  their  own  use,  by  endeavouring  to  negociate  it. 

MJSL        '  Gibbs  J.  stated  to  the  jury  that  it  was  the  duty  of  every  man  who 

found  the  property  of  another  to  use  all  diligence  to  find  the 

owner  and  not  to  conceal  the  property  (which  was  actually  stealing 

it)  and  appropriate  it  to  his  own  use. 

Cartwright  v.  A  singular  case  occurred  at  no  very  distant  period,  of  a  con- 

(h«en,  version,  with  a  felonious  intent,  of  a  large  sum  of  money  foimd  in 

8  Vea.  405.        a  bureau,  which  had  been  delivered  to  a  carpenter,  for  the  pur- 

!i  ^^^*^' ^^*     pose  of  beine  repaired.  The  point  arose  in  the  Court  of  Chancery 

^'onvmion  of  a  ^P®"  ^®  followmg  facts  :  Ann  Cartwright  died  possessed  of  the 

large  sum  of       bureau,  in  a  secret  part  of  which  she  had  concealed  nine  hundred 

money,  with  a     guineas  in  specie.    After  her  death  Richard  Cartwright^  her  per- 

Monious  intent,  gonal  representative,  lent  the  bureau  to  his  brother //enry  ;  who 

il?tbill!^u°d^^  ^^^  **  ^  ^®  -^^  ^^*'^'  ^^  brought  it  back,  without  the  con- 
Krercd  tTa  tents  of  it  being  discovered.  It  was  then  sold  to  a  person  named 
4r»ipenter  to  be  Dick  for  three  gtiineas,  who  delivered  it  to  one  Green  a  carpenter, 
repcind.  for  the  purpose  of  repairing  it.    Green  employed  a  person  named 

Hillin^varthy  who  found  out  the  money.  Hillingworth  received 
only  a  guinea  for  his  trouble ;  but,  in  consequence  of  his  discovery, 
the  whole  sum  of  nine  hundred  guineas  was  secreted  by  Green^ 
by  Greenes  wife,  and  by  one  Elizabeth  Sharps  and  converted  to 
their  own  use.  On  these  suggestions,  Cartxvrightj  the  personal  re- 
presentative of  the  original  owner  of  the  bureau,  filed  a  bill  of 
■discovery  against  Green  and  his  wife,  and  Mrs.  Sharpe  ;  in  which 
Bill  Dick  joined,  but  did  not  claim  any  of  the  money  on  his  own 
account ;  and  the  defendants  demurred  to  the  bill  on  the  ground 
that  an  answer  to  the  discovery  sought  might  subject  them  to  cri- 
minal punishment.  After  the  argument  upon  this  demurrer,  the 
XfOrd  Chancellor  said,  that  the  real  question  was,  whether  the 
bill  charged  a  felony,  and  that  the  aistinctions  upon  that  point 
'were  so  extremely  nice,  that  he  should  not  trust  himself  to  say 
any  thing  upon  them,  until  he  had  seen  all  the  cases,  and  consulted 
ss  April  1803.    some  of  the  judges.    Some  time  afterwards  his  lordship  delivered 

his  opinion  and  said,  '*  I  have  looked  into  the  books,  and  bavins 
"  talked  with  some  of  the  judges  and  others,  I  have  not  found 
<*  in  any  one  person  a  doubt,  that  this  is  a  felony.  To  constitute 
'*  felony,  there  must  of  necessity  be  a  felonious  taking.  Breach  of 
*'  trust  will  not  do.  But  from  all  the  cases  in  Hawkiruy  there 
**  is  no  doubt  that  this  bureau  being  delivered  to  Greeny  for  no 
*'  other  purpose  than  to  repair,  if  he  broke  open  any  part  which 
«  it  was  not  necessary  to  touch  for  the  purpose  of  repair,  with  an 
'*  intention  to  take  and  appropriate  to  his  own  use  what  he  should 
''  find,  that  is  a  felonious  taking,  within  the  principle  of  ail 
,  ^'  the  modem  cases ;  as  not  b^ng  wacranted  by  the  purpose  for 
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^  which  it  was  delivered.  If  a  pocket-book  containing  bank-notaf 
were  left  in  the  pocket  of  a  coat  se^t  to  be  mended,  and  the 
tailor  took  the  pocket-book  out  of  the  pocket,  and  the  notes 
out  of  the  pocket-book,  there  is  not  the  least  doubt  that  it  is  a  ... 

felony.  So,  if  the  pocket-book  was  lefl  in  a  hackney  coach, 
if  ten  people  were  in  the  coach  in  the  course  of  the  aay,  and 
the  coachman  did  not  know  to  which  of  them  it  belonged,  he 
acquires  it  by  finding  it  certainly ;  but  not  being  intrusted  with 
it  for  the  purpose  of  opening  it,  that  is  felony,  according  to  the 
modem  cases.  There  is  a  vast  number  of  other  cases.  Those  See  Wyime'ft 
with  whom  I  have  conversed  upon  this  point,  who  are  of  very  «•*•  •nt«f 
hiffh  authority,  have  no  doubt  upon  it."  P*  ^^^' 

Ld.  Hede  says,  if  one  man  take  another  man's  hay  or  corn,  and  Taking  bay  or 
mingle  it  with  his  own  heap  or  stock ;  or  take  another  man's  cloth  corn  and  miiiDg 
and  embroider  it  with  silk  or  gold ;  such  other  person  may  re-  '*  ^^  aihew. . 
take  the  whole  heap  of  com,  or  cock  of  hay,  or  garment  and 
embroidery  also ;  and  this  retaking  is  no  felony,  nor  so  much  as  a 
troraass.     1  Hale^  513. 

Tnere  must  be  an  actual  taking  or  severance  of  the  thing  from  Muit  be  an 
the  possession  of  the  owner ;  for  all  felony  includes  trespass ;  and  actual  taking 
every  indictment  must  have  the  words  Jeloniotisly  took,  as  well  as  from thepoMet- 
camed  atoay  :  from  whence  it  follows,  that  if  the  party  be  guilty  ^JJ^, 
of  no  trespass  in  taking  the  goods,  he  cannot  be  guilty  of  relony 
in  carrying  them  away.     1  Haw.  c.  33.  $  2. 

The  possession  of  the  owner  may  be  actual  or  constructive ;  Of  actoal  and 
that  is,  he  may  have  the  goods  in  his  manual  possession,  or  they  op'yy'^* 
may  be  in  the  actual  possession  of  another,  and  at  the  same  time 
be  constructively  in  the  owner's  possession ;  and  they  may  be  his 

Sroperty  by  virtue  of  some  contract,  and  yet  not  have  been  re- 
uced  by  him  into  actual  possession,  in  which  case  his  possession 
is  constructive :  they  may  be  placed  by  him  under  his  servant's 
care,  to  be  by  him  managed  for  him ;  in  this  case  the  owner  has  a 
constructive  possession. 

Besides  the  actual  and  constructive  possession  in  the  owner, 
who  at  the  same  time  has  the  property  in  him,  there  is  a  posses- 
sion distinct  from  the  actual  property,  but  arising  out  of  an  inter- 
est in  the  goods  acquired  by  contract ;  as  in  the  case  of  one  who 
has  possession  of  goods  in  pledge,  or  of  goods  lent,  or  let:  such  a 
one  nas  a  property  (as  well  as  possession)  concurrent  with  the  ab- 
solute property  or  the  real  owner,  and  either  defeasible  or  redu- 
cible into  an  absolute  property,  according  to  the  terms  agreed 
upon  between  him  and  the  actual  owner. 

The  above  several  kinds  of  possession  will  all  be  sufficient  to 
sustain  an  indictment  of  larceny  from  the  alsolute  owner. 

The  books  notice  cases  in  which  although  the  manual-  custody 
be  out  of  the  owner  and  delivered  by  him  to  another,  yet  the  pos- 
session, absolute  as  well  as  constructive,  is  deemed  to  remain  in 
him,  and  the  possession  of  the  other  to  be  no  more  than  a  bare 
charge. 

Upon  this  difference  between  a  possession  and  a  charge. 
Lord  Coke  speaks  as  follows:  *'  There  is  a  diversity  between 
*'  a  possession  and  a  charge ;  for  when  I  deliver  goods  to  a 
**  man,  he  hath  the  possession  of  the  goods  gnd  may  have  an 
**  action  of  trespass,  if  they  be  taken  or  stolen  out  of  his 
''  possesBioD.     But  my  butler  or  cook,  that  in  my  Vko\ise  W^  "^ifllytt^tsii 
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**  charge  of  my  vessel  or  plate,  hath  no  possession  of  them,  nor 

**  shall  have  an  action  of  trespass  as  the  bailee  shall :  and  there- 

"  fore  if  they  steal  the  plate,  &c.  it  is  larceny ;  and  so  it  is  of  a 

Shepherd.  <«  shepherd,   for  these  things  be  in  ohere  et  non  in  possessione 

"  promi,  coci,  pastoris,  Ac." 
Tavenier's  g^,  jj^  g^^yg^  «<  jf  ^  tavcnier  set  a  piece  of  plate  before  a  man  to 

^^'^^'^  ««  drink  in  it,  and  he  carry  it  away,  Sec.  it  is  larceny ;  for  it  is  no 

'*  bailment,  but  a  special  use  to  a  special  purpose.** 

Then  as  to  those  cases  which  lie  in  possessione,  he  draws  a  dis- 
tinction between  such  as  gain  possession  animojurandiy  and  such 
as  do  not ;  he  says,  "  the  intent  to  steal  must  be  when  it  comes  to 
**  his  hands  or  possession ;  for,  if  he  hath  the  possession  of  it  once 
"  lawfully,  though  he  hath  the  animum  Jurandi  afterwards  and 
"  carrieth  it  away,  it  is  no  larceny."  3  Inst.Afl,  107. 
fi«r^n**  But  the  servant  who  keeps  a  key  to  my  chamber  may  be  guilty 

of  felonv  in  fraudulently  taking  away  the  goods  therein,  for  he 
hath  only  a  bare  charge  given  nim. 

And  so  if  a  weaver  who  has  received  silk  to  work,  or  a   miller 

who  has  com  to  grind,  take  out  part  thereof,  with  intent  to  steal 

it,  it  is  felony.     1  Haw.  c.  33.  §  56. 

Carrier.^  Another  case  is  that  of  the  carrier,  and  it  is  laid  down  in  the 

SeeToLLp.437.  booka,  that  if,  while  his  contract  is  in  the  course  of  completing, 

he  open  the  pack  and  take  out  a  part  of  the  goods,  he  commits 
a  larceny :  but  if  he  run  away  with  the  whole,  it  is  a  breach 
of  trust  and  no  larceny.  So  of  a  tun  of  wine.  But  if  after 
arriving  at  the  place  where  he  should  deliver  his  charge  he 
steal  a  part,  or  the  whole,  it  is  larceny.     1  Hale,  504.     Staundf* 

25.  a. 

The  above  cases  seem  exceptions  to  the  rule  that  no  felony  can 
be  committed  by  his  stealing  the  goods  to  whom  they  were  deli- 
vered in  possession  by  the  owner  in  a  way  which  excludes  the 
supposition  of  their  being  originally  taken  with  a  felonious  intent. 
But,  in  truth,  the  reason  of  the  distinction  seems  this :  Though 
the  carrier,  &c.  have  originally  the  goods  delivered  to  them  upon 
a  trust,  yet  they  are  delivered  as  one  whole  and  inseparable 
thing,  ana  the  only  trust  committed  to  him  is  over  them  in  that 
state ;  and  therefore  his  possession  is  a  limited  one :  but,  if  he 
separate  them,  it  is  exercising  an  act  of  ownership  not  given  to 
him  over  eacli  part,  and  is  therefore  the  same  as  an  originally  un- 
lawful taking  oi  that  individual  pait,  and  it  is  also  a  carrying 
away  by  the  mere  act  of  separation.  And  this  distinction  should 
be  carefully  remembered,  as  it  includes  a  number  of  cases  very 
likely  to  occur  in  practice,  viz.  where  a  part  is  separated  ft'om  a 
thing  delivered  entire. 

By  the  common  law  therefore,  he  who  had  goods  delivered  to 

him  by  the  owner,  thereby  originally  gaining  a  legal  possession  o^ 

them,  could  not  by  converting  them  to  his  own  use  with  intent  to 

steal,  be  deemed  a  felon  and  guilty  of  larceny.     And  it  seems 

from  1  Halcy  505.  that  servants  stood  in  the  same  situation,  in  this 

respect,  as  strangers;  in  order  therefore  that  masters  might  he 

secured  from  the  consequences  resulting  from  the  trust  they  were 

obliged  to  repose  in  their  servants, 

SI  H.  8.  c  7.         By  21  H.  8.  c.  7.  reciting  that  divers  persons  had,  upon  conS- 

Smranteei^      4!^nce  and  trusts,  delivered  unto  their  servants  their  cf^ets  and 

IwiWiV  iBbim      other  jewels,  money,  goods,  and  chattels  safely  to  be  kept  to  the 
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vue  of  their  said  masters  or  mistresses,  and  that  they  had  afler-  21  H.  a.  c  7. 

wards  withdrawn  themselves,  and  had  gone  away  with  the  same,  mastcn*  pro- 

or  part  thereof,  to  the  intent  to  steal  trie  same,  snd  sometimes  pcity. 

being  with  their  said  masters,  &c.  had  converted  the  same,  or  part 

hereof,  to  their   own   use;   whicli  misbehaviour    so  done,  was 

doubtful  in  the  common  law  whether  it  were  felonv  or  not,  it  is 

enacted.  ^'  That  ail  and  singular  such  servants  (being  of  the  age 

*'  of  18  and  not  apprentices),   to  whom   any  such   caskets,  &c. 

**  by  his  or  their  said  masters  and  mistresses  shall  from  hence* 

**  forth  be  so  delivered  to  keep,  if  any  such  servant  or  servants 

''  withdraw  him  or  them  fbom  their  said  masters  and  mistresses, 

•*  and  go  away  with  the  said  caskets,  &c.  or  any  part  thereof,  to 

*'  the  intent  to  steal  the  same  and  defraud  his  or  their  said  mas* 

**  ters  or  mistresses  thereof,  contrary  to  the  trust  and  confidence 

**  to  him  or  them  put  by  his  or  their  said  masters  or  mistresses ; 

"  or  else  being  in  the  service  of  the   Scaid   master   or   mistress, 

**  without  assent  or  commandment  of  his  masters  or  mistresses, 

**  he  embezzle   the  same   caskets,  Sec.  or   any  part   thereof,  or 

**  otherwise  convert  the  same  to  his  own  use  with   like  purpose 

*'  to  steal  it ;  that  if  the  said  caskets,  &c.  that  any  such  servant 

**  shall  so  go  away  with,  or  which  he  shall  embezzle  with  pur- 

•«  pose  to  steal  it  as  is  aforesaid,  be  of  the  value  of  405.  or  above  ; 

**  that  then  the  same  false,  fraudulent,  and  untrue  act  or  demea- 

**  nor  from  henceforth   shall  be  deemed  and   adjudged  felony," 

and  the  party  so  offending  be  punished  as  other  felons  for  felonies 

committed^  by  the  common  law. 

This  statute  extends  only  to  such  as  were  servants  to  the  owner  ]  Hsw.  r.  95» 
of  the  goods,  both  at  the  time  of  their  delivery  and  when  they  $  is.  ^ 
were  stolen,  and  not  at  all  to  Apprentices  bound  by  indenture  ^  Kast'i  P.  C. 
at  such,  or  to  servants  under  18  years  of  age.  ^^ 

The  goods  must  have  been   delivered   to  the  servant  to  keep  Wliat  good» 
for  the  master ;  and  the  words  *  kept  to  tlie  use  of  the  master*  within  the 
imply,  that  they  are  to  be  returned   to  the  master ;  as  in  the  fol-  ***^**' 
lowing  case : 

WiUiam   Watson  was  tried  on  an  indictment  containing  three  Watson's  cmst 
counts  ;  the  first  stating  that  the  prisoner  as  a  servant  received  WoreMter  Sp< 
S/L  18*,  the  money  of  £.  C.  his  late  master,  which  was  dehvered  ^""^^Sfc  j 
to  him  to  keep  safely  to  the  use  of  his  master ;  and  that  after-  ^  tTp  C. 
wards  the  said  prisoner  withdrew  himself  from  his  master  with  ^^2. 
-the  money,  with  an  intent  to  steal  the  same,  and   to  defraud  his 
said  master  thereof.    I'he  second  count  stated  that  the  prisoner 
having  received  the  said  money  in  the  manner  above  stated,  and 
being   with  his  master,  had  converted  the  same  to  his  own  use  : 
and  both  concluded  against  the  form  of  the  statute.     The  third 
eouot  was  for  larceny  generally.     It  appeared  that  Coxvper^  who 
W9S  a  surrogate,  had  sent  the  prisoner,  his  servant,  to  buy  some 
*  blank  licences,  and  had  delivered  him  the  S/.  ISs,  for  that  purpose; 
the  prisoner   ran  away  with  th^  money.     Being  convicted,  the 
ouestion  reserved  was,  whether  the  evidence  supported  any  of 
ttie  counts  ?  And  in  Easter  term,    1788,  the  Judges  held  that  to 
ieep  means  to  keep  for  the  use  of  the  master  and  to  return  to  him. 

The  statute  extends  not  to  goods,  the  actual  property  of  which  1  Hsw.  c.  S8, 
'  were  not  in  the  master  at  the  time :  and  therefore  it  is  said  that  $  1^* 
.if  the  properQr  be  changed,  as  by  melting  money  down,  or  malt-  ?^5*"*'*  ^'  ^* 
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1  Haw.  C.53. 
$  15. 


1  Haw.  c.  35. 

5  14. 

A  more  charge 

not  within  the 

itatute. 


R.  ▼.  Paradicc, 
Saniin  I^nt 
Ass.  176f>, 
2  East's  P.  C. 
565, 

One  employed 
as  a  clerk  in  tlie 
the  day  time, 
but  not  residing 
in  the  house, 
embexzles  a  bill 
of  excliange, 
which  he  re- 
ceived from  his 
master  in  the 
usual  course  of 
business  with 
directions  to 
transmit  it  by 
the  post  to  a 
correqKmdent ; 
held  larceny. 


Goods  deliver- 
ed to  a  trades- 
man's servant 
to  carry  to  a 
customer,  are 
still  in  the  pos- 
session of  the 
owner,  and  the 
servant  is  guilty 
of  larceny  in 
breaking  the 
^'clu^  aiid 


ftiig  corn,  and  then  it  be  taken  away,  it  is  not  within  the  statute. 
But  quare.  Whether  this  be  not  stated  too  generally^  where  the 
design  of  embezzlement  originated  before  the  alteration  of  the 
thine  ?  for  if  the  whole  act  of  the  servant  be  taken  together  aa  it 
oufffit  to  be,  the  subsequent  appropriation  of  the  metal  or  the 
mm  to  his  own  use  may  be  evidence  of  the  felonious  intent  with 
which  he  took  the  money  or  the  com.  But  it  is  agreed,  that  if 
a  servant  make  a  suit  of  cloaths  of  cloth,  or  shoes  of  leather,  or 
change  one  species  of  corn  into  another,  which  in  their  original 
state  were  delivered  to  him  by  his  master  to  keep,  he  is  within 
the  statute,  because  the  property  is  not  altered. 

But  no  wasting  or  consuming  of  goods  is  -  within  the  statute, 
however  wilful. 

The  statute  does  not  extend  to  cases  where  the  servant  has  a 
mere  charge  over  the  goods;  but  that  is  still  an. offence  at  com- 
mon law. 

The  following  are  cases  of  servants  who,  having  had  a 
bare  charge  committed  to  them,  and  stolen  the  goods  so  en- 
trusted to  them,  were  adjudged  to  be  guilty  of  'the  crime  of 
larceny : 

Francis  Paradice  was  indicted  for  stealing  a  bill  of  exchange 
of  100/.  value,  the  property  of  WiUiam  Periam.  The  prosecutor, 
to  whom  the  bill  was  indorsed,  was  a  draper  at  Devizes^  and  the 
prisoner,  who  was  his  book-keeper  on  a  salary,  kept  his  accounts, 
and  received  and  paid  money  for  him,  but  did  not  live  in  his  house; 
but  came  every  day  there  to  transact  his  business.  The  prose- 
cutor delivered  the  bill  in  question,  with  several  others,  to  the 
prisoner,  and  ordered  him  to  send  them  by  that  day^s  post,  as  he 
had  often  done  before,  from  the  Devizes  to  the  prosecutor's  ban- 
ker in  London^  as  cash  to  be  accounted  for  to  the  prosecutor. 
The  prisoner  next  day  asked  the  prosecutor's  leave  to  go  to  a 
town  in  the  neighbourhood,  which  was  consented  to  on  conditton 
that  he  returned  the  next  day  by  12  o'clock.  The  prisoner  went 
to  Salisbury^  got  cash  for  the  bill,  which  was  indorsed  by  the 
prosecutor,  and  next  by  the  prisoner ;  who  was  afterwards  ap- 
prehended at  Exeter  with  part  of  the  bills  and  the  money. 
Gould  J.,  before  whom  he  was  tried  and  convicted,  respited  judg- 
ment to  take  the  opinion  of  the  judges  whether  this  were  felony 
or  a  breach  of  trust.  In  Easter  term  1766,  all  the  judges  (except 
Lord  Camden,  wh\>  was  absent,)  held  it  larceny,  upon  the  prin- 
ciple that  the  possession  still  continued  in  the  master. 

A  carter  gomg  away  with  his  master's  cart  was  holden  to  have 
been  guilty  of  felony.  Robinsons  case,  O.  B.  1755.  2  EasCs 
P.  C.  565. 

Rex  y.  Bass,  O.  B.  1782,  2  East's  P.  C.  566.  1  Leach  251.  The 
prisoner  was  convicted  of  stealing  gauze  of  the  value  of  eight 
pounds,  the  property  of  the  prosecutor,  and  the  case  was  re- 
ferred to  the  consideration  of  the  twelve  judges,  upon  the  fol- 
lowing facts :  The  prisoner  was  servant  and  porter  in  the  gene- 
ral employ  of  the  prosecutor,  (who  was  a  gauze-weaver,)  and  was 
sent  witli  a  package  of  goods  from  his  master's  house,  wiUi  direc- 
tions to  deliver  them  to  a  customer  at  a  particular  place.  In  his 
way  he  met  two  men,  who  invited  him  into  a  public  house  to 
drink  with  them,  and  then  persuaded  him  to  open  the  package. 
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and  sell  the  goods  to  a  person  whom  one  of  the  men  brought  in ;  eonverting 

which  he  accordingly  did,  by  taking  them  out  of  the  package,  th«n. 
putting  them  into  the  man*8  bag,  and  receiving,  to  his  own  use, 
part  of  the  money  for  which   they  were  sold.      All  the  judges 
held  this  to  be  felony,  on  the  ground  that  the  possession  of  the 
goods  still  remained  in  the  master. 

And  where  the  prisoner  was  clerk  to  the  prosecutors,  and  ma-  Cbipchues'caM, 

naged  their  cash  concerns,  and  took  bills  to  their  bankers  to  O-B.  Oct  1795. 

discount  whenever  he  wanted  cash,  and  took  from  his  master's  ^£ast*«*P  c 

desk  an  accepted  bill  placed  there  by  another  clerk  who  had  5^7. 

got  it  accepted  by  his  master's  order,  and  got  it  discounted,  and  3  Leadi,  699. 

absconded  with  me  cash,  he  was  held  to  be  guilty  of  larceny,  Larceny  and  not 

though  it  was  objected  that  by  the  course  of  business  he  had  a  '>'*'**  of  tmit. 
right  to  get  money  for  the  bill,  and  therefore  could  not  be  in- 
dicted legally  for  stealing  the  biU  itself. 

There  is  another  class  of  cases  in  which  the  master  becomes,  by  Whera  goods 

contract  with  another,  the  otvner  of  goods  in  the  actual  possession  ^^^•'^'"Ju 

of  that  other,  and  which  are  by  the  master's  direction  delivered  marter't  wtual* 

to  his  servant  for  him.    If  the  servant  having  thus  received  the  poaseauoo. 
goods  steal  them,  it  is  larceny  at  common  law,  as  in  the  following 
case,  viz. 

Where   the  prisoner  had  been  convicted    for  stealing  forty  S^'***^ 

bushels  of  oats,  a  question  whether  the  facts  amounted  to  felony,  j^^fy^^ 

was  reserved  for  die  opinion  of  the  judges.     The  prosecutors,  2  East's  P.  C. 

who  were  comfactors,  had  purchased  a  cargo  of  oats  on  board  a  568. 

ship,  lying  in  the  river  Thames,  and  they  sent  the  prisoner,  who  2  Leach,  825. 

was  employed  in  their  service  as  a  lighterman,  with  their  barge  ^  cornfactor, 

to  one  Wilson  a  corn-meter,  for  as  much  oats,  in  loose  bulk,  as  ed^il  wMo'of 

the  bar^e  would  carry.    The  prisoner  proceeded  to  the  ship,  and  oats  on  board  a 

received  from  Wilson  two  hundred  and  twenty  quarters  of  oats,  ship,  sent  his 

in  loose  bulk,  and  five  quarters  in  sacks.    The  five  quarters  were  »enrant  with  his 

put  into  sacks  by  the  order  of  the  prisoner,  and  were  afterwards  ^^Jf^y^^T^'* 

embezzled  by  him.     The  question  submitted  to  the  judges  was,  ^[  ^^  ^^^^^^ 
whether  this  was  felony,  as  the  oats  had  never  been  in  the  posses-  bulk ;  and  the 

sion  of  the  prosecutor ;  or  whether  it  was  not  like  the  case  of  a  serrant  ordered 

servant  receiving  charge  of,  or  buying  a  thing  for  his  master  and  some  of  them  to 

never  delivering  it.     And  the  judges  held  that  it  was  larceny  in  **  P***  j^.JJ' 

the  prisoner,  and  a  taking  from  the  actual  possession  of  the  owner,  I^,J!][^  ^n^ 

as  much  as  if  the  oats  had  been  in  his  granary.     See  also  Abra-  bessled :  this 

hat*s  case,    2  East's  P.  C  569.  2  Leach,  824.  was  holden  to 

John  Brazier  was  tried  before  Holroyd  J.  at   the  Sum.  Ass.  ^  larceny, 

for  the  town  o€  Nottingham,  1817,  for  stealing  fifteen  bushels  R.  v.  John 

of  wheat   of  the  goods  and  chattels  of  Thomas  Neale.  Brasicr,  the 

Thomas  Neale,    a    farmer,    sent  40  bags   containing  twenty  Jf "jjoSiSiim 

quarters  of  wheat  to  the  prisoner,  who  was  a  wharfinger  and  Sum.AsBM^) 

warehouseman  in  the  town  of  Nottingham,  and  who  received  the  cor.  Holroyd  J: 

same  into  his  warehouse  there  for  safe  custody  for  his  said  em-  ^8.  C  C.  R. 

ployer  Thomas  Neale.    The  wheat  was  to  lie  there  until  sold ;  ^^^®°'^' 

Thomas  Neale,  and  not  the  prisoner,  was  the  person  to  sell  it.     It  ^H^^^^l^  of 

was  proved  also  that  Neale  did  not  give  any  authority  to  the  oats  in  his  cus- 

prisoner  to  make  any  alteration  in  the  wheat  or  to  open  the  bags  tody,  but  not  in 

either  in  order  to  shew  them  or  otherwise.    While  the  wheat  thus  ^  1^*1  poa- 

remained  in  the  prisoner's  warehouse  for  safe  custody,  and  was  ■««<»*  1>«W* 
die  property  of  the  said  Thomas  Neale  as  aforesaid,  the  prisoner's  ^* 

Asenranty  by  the  prisoner's  order,  took  eight  of  the  ba^B  cotk\;8A&.- 
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ing  four  quarters  of  the  above  wheat  from  the  rest,  and  shooting 
the  same  out  of  the  bags  down  upon  the  warehouse  floor,  mixed, 
the  same  with  other  wheat  of  much  inferior  quality  and  value, 
^mt  was  in  like  manner  shot  out  of  four  bags  on  the  warehouse 
floor  and  intermixed  with  the  former;  when  so  mixed,  the  whole 
was,  by  the  prisoner's  order,  put  into  twelve  other  bags  and 
aft^irards  disposed  of  and  sent  away  by  him  for  his  own  bene- 
fit. Afterwards,  by  the  prisoner's  orders,  tne  above  four  quarters  of 
Thomas  Neale*s  wheat  were  replaced  with  an  equal  quantity  of 
die  prisoner's  wheat  of  very  inferior  quality  and  value,  by  mix- 
ing the  same  with  two  quarters  of  the  residue  of  Thomas  Neaies 
above  mentioned  wheat,  and  replacing  the  same  when  so  mixed  in 
the  bags  from  whence  the  four  quarters  of  Neaies  wheat  had 
been  removed  as  aforesaid ;  other  part  of  Thomas  Neaies  wheat 
was  in  like  manner  fraudulently  removed,  replaced,  and  mixed  by 
the  prisoner's  orders,  and  sixteen  of  the  aoove  bncs,  containing 
eight  quarters  of  the  wheat  so  mixed  as  aforesaid  were  after- 
wards delivered  by  the  prisoner  to  the  vendee  of  Thomas  Neale^ 
as  being  part  of  the  said  wheat  of  him  the  said  Thomas  Neale  so 
deposited  in  the  prisoner's  warehouse  as  aforesaid.  It  did  not 
appear  that  there  was  any  severing  of  part  of  the  wheat  in  any 
one  bag  from  the  residue  of  the  wheat  in  the  same  bag  with  in- 
tent to  steal  or  embezzle  that  part  only  that  was  so  severed  and 
not  the  residue  in  the  same  bag  from  which  it  was  so  severed. 
The  jury,  upon  the  facts  above  stated,  found  the  prisoner  guilty 
of  larceny,  but  the  learned  judge  reserved  the  case  for  the  con- 
sideration of  the  judges,  and  respited  the  judgment. 

In   Mich,  termy    1817,   eleven  judges   assembled,  were  una- 
nimously of  opinion,  that  taking  the  wheat  out  of  the  bag  was 
larceny ;  taking  part  only  would  have  been  so,  and  taking  the 
whole  was  as  much  an  offence  as  taking  part. 
VfYmn  goods  These  several  cases  were  all  founded  upon  the  master  having 

are  delivered  by  an  actual  or  legal  possession  prior  to  the  aelivery  to  the  servant. 
ml^ter^iT'the  ®^^  there  are  others  in  which  the  master  has  neither  property  nor 
hilmUpfliia  possession  in  the  goods  previously  to  the  receipt  of  them  by  his 
MiTAnt,  the  servant  from  a  third  person,  for  the  puq>08e  of  delivering  them  to 
masti^r  npt  him.     And  it  has  been   held  that,  at  common  law,  a  servant  so 

hcying  prpperty  receiving  goods  and  then  embezzling  them  is  not  guilty  of  larceny, 
orpowas^n^of  ]Yaite  was  indicted  for  stealing  East  India  bonds  the  property 
siiXf^hery  to  ^^  ^^^  governor  and  company  of  the  bank  of  England.  The 
Uie  aeryant.  prisoner  was  cashier  of  the  bank,  and  as  such  had  received  the 
Waite't  one,  *i^  bonds  amonest  others  by  an  order  from  the  Court  of  Chan- 
Q.  9. 1743.  eery,  and  had  given  receipts  for  them  for  the  governor  and  com- 
1  Leacbi  2S.  pany  of  the  bank  of  England,  The  custom  was  for  the  directors 
^Q***'*^'  ^'     ^®  ^^^^  "P  ***^^  securities  in  a  chest  in  the  cellar,  but  these  had 

never  been  out  of  the  prisoner's  desk  till  he  converted  them  to 

his  own  use.  This  case  was  very  fully  argued  both  for  the  crown, 

and  for  the  prisoner,  and  it  was  held,  that  as  Wnite  received  the 

bonds  and  they  were  never  put  into  the  cellar,  in  the  usual  course, 

the  governor  and  company  of   the  Bank  had  no   possession  of 

them,  but  the  possession  remained  always  in  the  prisoner. 

B^Ip7*t  ciMe,         The  same  point  was  afterwards  determined  in  the  case  of  a 

6JI.1799.        banker's  clerk  who  received,  on  account,  a  note  to  be  kept  by  his 

^Eiatt  P.C.     employers,  and  embezzled  a  part  before  he  put  it  into  the  drawer 

2Leacb,e9s.       ^ere,  in  the  course  of  business,  it  o^sght  to  have  been  placed.  In 
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this  case  it  was  af^ed  that  as  the  note  was  never  in  the  possession 
of  the  bankers,  distinct  from  the  possession  of  the  prisoner,  )t 
was  not  felony,  though  if  it  had  been  put  into  the  drawer  it 
would  have  been  otherwise. 

But  now  by  stat.  39  G,  3.  c.  85.  intitled   "  An  act  to  protect  39G.3.  cffS. 
masters    a^niinst  embezzlements     by   their   clerks   or  servants,"  Statute  again^ 
after  reci?ng  that  "bankers,  merchants,  and  others,  are,  in  the  rt^^!^** 
^  course  of  their  dealings  and  transactions,  frequently  obliged  to 
**  entrust  their  servants,  clerks,  and  persons  employed  by  them 
'^  in  the  like  capacity,  with  receiving,  paying,  negociating,  ex- 
**  changing,  or  transferring,  money,  goods,   bonds,  bills,  notes, 
**  bankers'  drafts,  and  other  valuable  effects  and  securities :  And 
"  that  doubts  have  been  entertained  whether  the  embezzling  of 
^  the  same  by  such  servants,  clerks,  and  others,  so  employed  by 
"  their  masters,  amounts  to  felony  by  the  law  of  Engiandt  and  it 
"  is  expedient  that  such  offences  should  be  punished  in  the  same 
*•  manner  in  both  parts  of  the  United  Kingdom ;"  It  is  enacted  and 
declared,  "  That  if  any  servant  or  clerk,  or  any  person  employed  Ser¥pm»MP 
"  for  the  purpose  in   the  capacity  of  a  servant  or  clerk,  to  any  pl«*Jt«lwng 
"  person  or  persons  whomsoever,  or  to  any  body  corporate  or  ^BioSniinJ^^ 
**  politic,  shall,  by  virtue  of  such  employment,  receive   or  take  money  orother 
**  into  his  possession  any  money,  goods,  bond,  bill,  note,  banker's  effects  on  their 
**  drafl,  or  other  valuable  security,  or  effects,  for  or  in  the  name  '"••ter's  ac- 
"  or  on  the  account  of  hisniasteror  masters,  or  employer  or  em-  «>«">*»  "Mlftau- 
"  ployers,  and  shall  fraudulently  embezzle,  secrete,  or  make  away  b««IinROT°" 
"  with  the  same,  or  any  part  thereof,  every  such  offender  shall  be  secreting  any 
**  deemed  to  have  feloniously  stolen  the  same  from  his  master  or  part  thereof, 
**  masters,  employer  or  employers,  for  whose  use  or   in  whose  »h^be4"WVB* 
"  name  or  names,  or  on  whose  account  the  same  was  or  were  de-  ^^JjIJT®  ^L. 
"  livered  to,  or  taken  into  the  possession  of  such  servant,  clerk,  JJJ^  mm^^^ 
^  or  otiier  person  so  employed,  although  such   money,  goods, 
**  bond,  bill,  note,  banker  s  drafl,  or  other  valuable  security,  was 
**  or  were  no  otherwise  received  into  the  possession  (a)  of  his  or 
"  their  servant,  clerk,  or  other  person  so  employed ;  and  every  and  such 
**  such  offender,  his  adviser,  procurer,  aider,  or  abettor,  being  offenders  and 
"  thereof  lawfully  convicted  or  attainted,  shall  be  liable  to  be  ^^^^  •bettors 
"  transported  to  such  parts  beyond  the  seas  as  his  majesty,  by  ^h  onam- 
«  and  with  the  advice  of  his  privy  council,  shall  appoint,  for  any  J^Jti^iI,  |ie 
"  term  not  exceeding  fourteen  years,  in  the  discretion  of  the  Court  traaqported  for 
**  before  whom  such  offender  shall  be  convicted  or  adjudged."  fiwirteen' 

The  effect  of  this  statute  is  to  constitute  the  offence  described 
in  it,  a  larceny.  It  specifies  what  the  circumstances  are  which 
shall  be  sufficient  to  constitute  such  offence  a  larceny,  and  under 
which  circumstances  the  offender  shall  be  deemed  to  have  Jeloni- 
ouslt/  stolen.  "  First,  he  must  be  a  servant  or  clerk,  drc, ;  then 
'<  he  must  receive  or  take  into  his  possession  the  money,  goods, 
**  5rc. ;  and  that  must  be  for  or  on  account  of  his  master ;  and  he 
•*  must  fraudulently  embezzle  the  same."  Per  Ld.  Eilenborough 
C.  J.  in  Rex  v.  Johnston.    3  M.  Sf  S.  54"8.  549. 


(4)  Mr.  Sint  (2  J^'<  P.  C.  575.  (p.) )  states,  ikttt  by  some  blunder  ^i  the  fair 
copy  taken  from  the  original  draft  of  the  act,  ^,  line  has  been  omitted  in  ^his 
plicef  which  wys  it^  the  origini^  draft  prepared  by  himself,  namely,  «<  tf  such 
'"  master  er  matier$,  tmfilmfer  er  emffhyer$,  than  ky  ike  achud posietn^.'*  And 
4km  Ifnc  li  tesertad  in  51  G.3.  c  36.  by  which  pnyrWon  u  ma^  Vtd^  nvfoa te 
Mmiltr  oSfmH'ei  committed  in  /re/and. 
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Si. 


Ruled  that « 
case  was  not 
widiin  this 
statute  where 
the  property 
taken  was  de- 
lirered  to  the 
serrant  by  his 
master. 


Yotk  Sp.  Ass. 
1818. 

MS.  C.C.R. 
8  Stark.  Rep. 
349.  S.C. 
The  overseers 
of  a  township 
employed  the 
prisoner  as  their 
accountant  and 
treasurer,  and 
be  received  and 
paid  all  the^ 
moncj  received 
or  payable  on 
their  account; 
be  received  a 
sum  and  em- 
bessled  it;  and 
on  case  reserved, 
the  judges  were 
clear  that  he 
was  a  clerk  and 
servant  within 
the  act 


Shortly  after  this  act  was  passed,  it  was  ruled,  that  it  was  an 
oflfence  within  its  provisions  for  a  servant  to  embezzle  money  re- 
ceived from  a  customer  of  his  master's,  though  the  money  had  been 
^ven  to  the  customer  by  the  master,  in  order  that  it  might  be  paid 
m  the  course  of  business  to  the  servant,  for  the  purpose  of  trying 
the  servant's  honesty.  —  And  in  Headsets  case^  O.  B.  1809. 2  LeacSt 
loss,  it  was  decided  by  the  judges,  that  a  servant  secreting  money 
which  the  master  had  marked  and  sent  by  a  friend,  to  make  a 
purchase  at  his  shop  with  a  view  *of  trying  the  honesty  of  his 
servant,  is  guilty  of  a  felonious  breach  of  trust,  and  an  em- 
bezzling within  39  G.  3.  c.  85.  and  not  a  larceny  at  common 
law.  —  See  also,  Thomas  BulVi  casCy  cited  arguendo  in  Baxeleys 
casCy  2  Leachy  841.  and  2  Russ.  1226. 

But  where  the  property  taken  was  delivered  to  the  servant 
by  the  master  himself,  it  was  ruled  that  the  case  was  not  within 
this  statute.  The  indictment  charged  the  prisoner  with  hav- 
ing received  and  taken  into  his  possession  one  shilling  on  ac- 
count of  his  master,  and  embezzling  the  same ;  and  upon  the 
evidence  it  appeared,  that  having  two  shillings  and  sixpence  of 
his  master's  money,  to  pay  on  account  of  his  master,  he  only  paid 
one  shilhng  and  sixpence,  and  converted  the  other  shilling  to  his 
own  use,  upon  which  the  learned  judge  directed  the  jury  to  ac- 
quit the  'prisoner.  Peck's  casCy  cor.  Park  J.  Stafford  Sum.  Ass. 
1817,  MS. 

The  statute  is  not  confined  to  clerks  and  servants  of  persons 
in  trade:,  it  extends  to' the  clerks  and  servants  employed  to  re- 
ceive of  all  persons  whatsoever. 

Rex  V.  Squire.  The  prisoner  was  indicted  before  BayUtf  J. 
at  York  Spring  Assy  1818,  for  embezzling  fourteen  one-guinea 
notes  received  oy  him  by  virtue  of  his  employment,  as  clerk  and 
servant  to  eight  persons  who  were  overseers  for  the  township  of 
Leeds.  It  appeared  in  evidence,  that  he  had  acted  for  several 
years  for  the  overseers  of  that  township  at  a  yearly  salary,  under 
the  name  of  their  accountant  and  treasurer ;  that  he  received 
and  paid  all  the  money  receivable  or  payable  on  their  account, 
and  that  he  rendered  to  them  every  week  a  weekly  account  pur- 
porting to  be  an  account  of  whatever  he  had  received  or  paid 
during  that  period ;  that  on  the  2Sd  o£  June  1817,  he  received 
the  fourteen  notes  in  question  from  John  Senior,  being  money 
due  from  him  as  overseer  of  another  township,  for  money  supplied 
by  the  t&wnship  of  Leeds  to  a  pauper  in  Leeds,  belonging  to 
Seniors  township;  that  he  had  not  entered  that  receipt  in  his 
weekly  accounts,  and  that  he  had  omitted  other  receipts  at 
various  times  to  an  amount  exceeding  1800/.  The  learned  judge 
told  the  jury,  that  if  they  were  satisfied  he  intentionally  omitted 
entering  this  receipt,  for  the  firaudulent  purpose  of  applying  the 
money  to  purposes  of  his  own,  and  that  he  had  so  applied  it 
they  ought  to  find  him  guilty,  and  they  found  him  guilty  ac- 
cordingly ;  but  it  having  been  urged  that  the  prisoner  was  not 
such  a  clerk  or  servant  as  the  statute  contemplated,  that  point 
was  reserved  for  the  consideration  of  the  judges,  who,  in  Easter 
term  following,  were  of  opinion,  that  the  prisoner  was  clearly  a 
clerk  and  servant  within  the  statute. 

Elizabeth  Smith  was  convicted  at  the  Sum.  Ass.  1813,  for  the 
•county  of  NorfoJky  of  embezzling  a  Si.  note,   the  property  of 

11 
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Charles  Pincing,   in  whose  service  she  lived  as  house-keeper.   Eiinbeth 
Lord  Ch.  B.  Macdonald,  before  whom  the  prisoner  was  tried,   Smith's  caie, 
doubting  whether  the  stat.  S9  G.  S.  c.  85.  applied  to  a  female  ser-  Norfolk  Sum  ' 
▼ant,  inasmuch  as  that  act  enacts  and  declares,  "  Tliat  if  any  ^^  ^^^^ 
"  servant,  or  clerk,  or  any  person  employed  for  the  purpose,  in  ^  g^  extends 
**  the  capacity  of  a  servant  or  clerk,  to  any  person  or.  persons  to  female 
"  whomsoever,  &c,  shall  by  virtue  of  such  employment  receive  or  lenrants. 
**  take  into  his  possession  any  money,  &c,"  such  servant  fraudu- 
lently embezzling  the  same  shall   be  deemed  to  have  stolen  it 
feloniously ;  sentence  was  respited,  and  the  point  reserved  for 
the  consideration  of  the  judges,  who,  in  M.  T.  following,  were 
unanimously  of  opinion,  that  the  act  extended  to  Jemale  servants 
as  well  as  male. 

Rex  V.  Johnson^  S  M.  Sf  S,  549.  550.     The  prisoner  had  been  Counts  for 
convicted  at  the  assizes   for   Lancashire^  anci  adjudged   to   be  larceny  at  corn- 
transported  for  fourteen  years  upon  an  indictment,  several  counts  ?^"*   kI^uI? 
of  which   charged  him  with  embezzling  bank-notes  against  the  mentumtertbe 
form  of   the  statute,   and    others  with    stealing  bank-notes    in  statute  may  be 
the  common  form  of  counts  for  larceny ;  it  was  assigned  for  error  joined  in  the 
that  this  was  a  misjoinder,  the  counts  for  embezzlement  on  the  ■*"**  indict- 
•tatute,  and  the  counts  for  grand  larceny  being  counts  upon  which  ™^°^ 
a  difierent  judgment  ought  by  law  to  be  given.     But  the  court  of 
K.  B.  were  of  opinion,  that  the  counts  for  embezzlement  might 
well  be  joined  with   the  counts  for  larceny,  considering  that  the 
statute  had  in  fact  made  the  offence  of  embezzlement  described 
in  it  a  larceny ;  and  that,  having  so  done,  it  had  attached  upon 
it  all  the  properties  and  consequences  attaching  upon  the  crime 
of  larceny. 

In  an  indictment  on  this  stat.  against  a  servant  for  embezzling  Indictment, 
money  received  on  his  master's  account,  it  is  not  sufficient  to 
follow  the  words  of  the  statute ;  but  there  must  be  a  positive 
allegation,  that  the  money  was  the  property  of  the  prosecutor,  as 
in  cither  cases  of  larceny*  Rex  v.  M*Gregar,  O.  B.  Sept.  1801, 
S  Bos.  Sf  Pull.  106.  2  Easfs  P.  C.  576.  Rex  v.'Floi^dy  Dor- 
chester Sp.  Ass.  1802,  cor.  Le  Blanc  J.  MS.  C.  C.  R.  Same  Point. 

If  the  property  embezzled  consisted  of  bank  notes,  it  will  not 
be  sufficient  to  charge  in  the  indictment  an  embezzlement  of  the 
^  pounds"  merely  to  which  the  bank  notes  amounted  in  value. 
James  Lindsey  was  tried  before  Park  J.  at  the  O.  B.  Sess.  July   R*  ▼•  Lindscf, 
1817.  (-/4A^«  J.  present,)  upon  this  stat.  and  was  charged  wim   p.  B.  1817.  MS* 
embezzling  1 9^.  tne  property  of  his  master.     The  evidence  was  5™^J^?L 
that  the  witness  paid  19/.  all   in  bank  of  England  notes.     Park  ^^H^^with 
and  Abbott  Js.  were  of  opinion,  that  as  the  mdictment  charged  embenling  I9l. 
the  receipt  of  19/.  without  sayine  more,  it  was  to  be  taken  jprimd   the  property  of 
Jkeie  to  be  money,  and  that  as  me  fact  was,  that  they  were  notes,  '*'*™J^^'"''^ 
and  this  act  of  parliament  had  mentioned  the  different  kinds  of  '^J^S^iafthe 
property  specifically,  the  embezzlement  of  which  was  declared  to  tumor  19/. 
be  larceny.  Park  J.  directed  an  acquittal  accordingly.     Rex  v.  was  paid  in 
Fumeaux,  to  the  same  effect  before  the  twelve  Judges,  June  Sthf  banL-notes. 
1817.    MS.  a  a  R. 

It  seem  I  that  an  indictment  on  this  statute  ought  to  aver  that   Indictment 
the  party  charged  was  *'  employed  and  entrusted  to  receive  money. ^*  ought  to  arer 
Thus  where  an  indictment  charged  that  the  prisoner  on  the  7di  ^^^  *^  penoa 
Febnusryy  50lh  Geo.  3.   was  employed  in  the  capacity  of  clerk  !!"*'*jf];^  „^ 
10  MeMTf.  Roe  t^  Co.  and  that  he,  being  such  clerk,  dii,  by  wVw     ^^Wr*  ^^ 


190  ILBtCetl]?  {Embezzlement.)  5 1. 

39  G.  3.  €.  85.  ^^  '^^  smploymeAl,  receive  and  take  into  liis  possession,  on  ac* 
entrvtied  to  *  ^^^^^  ^^  ^^  ^^^  Messrs.  Aoe  Sf  Co.  a  certain  sum  of  money,  to 
retHvemdney,**    wit,  &c.  without  averring  that  he  was  employed  and  entrusted  to 

receive,  such  indictment  was,  for  this  omission,  holden  bad.    Rex 

V.  John  Gilbert 9  at  0.  B.  June  Sess,  1810,  con  the  Recorder  (John 

Sihester,  EsaJ)  MS.   Sec  also  3  Chill.  C.  L.  982.  note  (m).  2  Rusb. 

1237.  note[p). 

R  ▼.  Clinton.       '^'^  indictment  charged  that  the  prisoner  was  employed  as  a 

cor.  Thomson     clerk  to  A.  and  that,  by  virtue  of  his  employment,  he  received 

B.  Lancaster      from  B.  on  account  of  his  master,  9/.  185.  9</.  toilhoul  shelving  of 

Sum.  Ass.  1803,  ^Aa*  monies  that  sum  tvas  made  i/y;,  and  that  he  fraudulently  em- 

Jh^^'^'dff'*  t       bezzled  and  secreted  the  same,  omitting  the  vf orti  feloniously  ; 

Seriea^*^Inn*    ^^^  ^^  ^^  concluded  that  the  jurors  say,  that  he  did  feloniously 

M.  T.  1808.        embezzle,  steal,  take,  and  carry,  &c.  Objection  was  made  that  in 

M8.  C.  C.  R.      the  introductory  part  of  the  indictment  it  was  not  alleged  that 

and  «ited  par       )^g  ^^  feloniously  embezzle,  &c.  and  that  therefore  the  indict- 

?S  A  s!  566     ^^^^^  failed  to  shew  that  he  had  committed  a  felony,  and  that, 

unless  it  was  so  shewn  in  the  body  of  the  indictment,  it  was  not 
enough  that  it  was  so  alleged  in  the  conclusion  of  it.     The  judges, 
however,  considered  it  to  be  sufficient  that  it  was  stated  in  the 
conclusion,  and  the  indictment  was  holden  good. 
j^Y^,  Where  the  prisoner  received  money  in  the  county  of  Salopt  and 

County.  denied  such  receipt  in  the  county  of  Stafford^  it  was  holden  by 

the  judges  to  be  evidence  to  shew  that  the  original  receipt  was 

with  intent  to  embezzle,  and  that  tlie  trial  was  properly  had  in 

the  county  of  Salop.    Some  of  the  judges  were  of  opinion,  that 

the  offence  was  triable  in  either  county,  as  referable  to  the 

original  taking  in  the  one,  and  not  accounting,  but  denying  the 

receipt  when  called  upon,  in  the  other.  Hobsons  case^  Shrembtiry 

Lent  Ass.  1809.  ^'  E.  T.  1 803. 1  East's  P.  C.  Add.  xxiv.  2  Russ.  1238. 

TMor*s  case  ^^  *"  *  ^^®  where  the  prisoner  received  the  money  in  Surry, 

0?B.  1803.  '     cuad  the  same  day  being  called  upon  to  account  for  it  in  Middlesex, 

M8b  C.  C.  R.     denied  that  he  had  ever  received  it,  there  bein^  no  evidence  of 

3  Boa.  &  Pull,     the  prisoner  having  done  any  act  to  embezzle  m  the  county   of 

^^         ^        Surryy   the  judges  held  that  he  was  properly   indicted  m   the 

2Leadi,9.4.      ^^^^^y  ^f  Middlesex. 

INinishment  for  '^®  Statute,  in  mentioning  tlie  specific  punishment  of  trans- 
oflfenoes against  portati on  for  fourteen  years,  does  not  exclude  any  other  punish- 
thli  stttiita.  ment  of  inferior  degree.  2  Easi*s  P.  C.  578.  For  **  when  the 
•WoenaciftBiri^  «  statute  declares  that  the  offender  under  the  circumstances  shall 
JjJJJ^JJJJJJ5JU[J     **  be  deemed  to  have  feloniously  stolen,  it  makes  the  offence  a 

"  felony,  and  imposes  all  the  common  and  ordinary  consequences 
*^  attending  a  felony.  Therefore,  as  in  other  cases  of  grand 
"  larceny,  the  party  convict  will  be  liable  to  judgment  of  death 
<<  unless  be  pray  the  benefit  of  clergy,  so  it  is  the  same  in  this 
**  case.  Some  of  the  ordinary  consequences  of  a  conviction  of 
'*  grand  larceny  have  been  shewn  to  follow  a  conviction  under 
"  tiiis  act ;  for  although  the  act  gives  no  power  to  fine  or  im- 
**  prison,  the  common  law  punishments,  still  it  is  the  practice  to 
**  impose  such  punishments ;  and  tlic  court  is  not  confined  to  the 
<'  specific  punishment  of  transportation  for  fourteen  years  men- 
^'  tioned  m  the  act»  The  reason  why  the  mention  of  auch  a 
'^  puntshnent  was  introduced  into  the  act  is  probably  this,  that 
**  the  legislature  meant  the  party  convict  should  not  only  be 
Hable  to  ^l  the  ofdinary  .punishments  attachioff  upon  «  con- 
viction  of  a  clergyable   felony,  but  \Yiax.  Yv^  wvovAd  «cUo  be 
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liable  to  a  greater  tenn  of  transportation  than  in  other  cases  of  V9G.2.  c.58. 
clergyable  felonies/*    Per  BayCs^  J.  in  Rex  ▼•  Johnson.    3  M. 

But,  in  order  to  found  a  judgment  upon  the  statute,  the  indict- 
ment must  be  specially  drawn  so  as  to  bring  the  case  within  it. 
Joneses  case^  Winton  Spring  Ass.  1800.  2  East's  P.  C.  576. 

Several  statutes  have  been  at  various  tinies  passed  to  protect  Sermtsofthc 
public  companies  from  depredations  by  their  officers  and  servants^  Bibk  bf  Eaf- 
m»l5  G.2.  c.  13.  §  12.  with  respect  to  those  of  the  bank  of  Eng-  ^•»^»  *«• 
land,  making  embezzlement  a  capital  felony ;  35  G.  3.  c.  66.  f  6^ 
and  37  G.  3.  c.  46.  touching  certain  Irish  annuities  payable  at  the 
Bank  of  England,  and  containing  the  same  provisions  as  the  15  G.  2. 
c.  13.  §  12.     So  24  G.  2.  c.  11.  §  3.    respecting  the  officers  and 
servants  of  the  South  Sea  House,  containing  the  same  provisions  as 
aforesaid.     See  also  tit.  ]0m5t»  respecting  persons  employed  in  the 
post-office. 

Where  one  receives  goods  from  another  under  a  supposed  con-  Receiving  good 
tract,  and  converts  them  to  his  own  use,  it  will,  unaer  certain  under « con- 
circumstances,  be  a  larceny :  in  these  cases  possession  is  obtained  ^'^^ 
by  the  consent  of  the  owner,  and  the  distinction  arises  upon  the 
consideration  whether  or  not  he  also  at  the  same  time  parted  with 
the  property. 

But  if  the  owner  delivers  his  property  of  his  own  accord  to  the 
prisoner^  and  there  is  no  fraud  in  the  prisoner  to  induce  him  go 
to  do,  it  will  not  be  larceny  though  the  prisoner  intended  to 
misapply  the  property  when  he  took  it,  and  misapplies  it  ac* 
cordinffly. 

IFaM^,  a  stock-broker,  advised  Sir  Thomas  Plumer  to  sell  stock,  R.v.  W«bh, 
which  he  did,  and  the  money  was  paid  unto  Sir  Thomas  Plumer^  ^%^'^" 
bankers;   Sir  T.P.  then   gave   JV.  a  check  on  his  banker  for  ms  C*C*R 
22,500/.  that  he  might  buy  exchequer  bills  therewith,    fl^.  bought  4  Xsunt.  S58. 
exchequer  bills  to  the  amount  of  6000/.,  and  embezzled  the  rest  s  Lcscfa,  lOHb 
of  the  money.    It  did  not  appear  that  W.  had  any  intention  td 
embezzle  when  he  advised  Sir  Thomas  Plumer  to  sell  the  stoek, 
but  afterwards  foreseeing  that  he  would  give  a  check  to  buy  ex- 
cheqaer  bills,  he  formed  his  plan  for  embezzling  part.    When  h^ 
got  the  check  he  got  the  money  from  the  bankers.     Walsh  was 
mdicted  for  stealing,  first,  the  check,  and,  secondly,  part  of  the 
money  received  upon  it  at  the  banker's.   And  such  money  was  de- 
scribed,   first,   as  Sir  Thomas  Plumer'^,   and,    secondly,    as  the 
banker's.    The  jury  found  that  he  had  the  design  to  embezzle 
when  he  took  the  check  from  Sir  Thomas  Plumer. 

On  case  reserved,  the  judges  (absent  Latvrenc^  J.)  were  una-  AtthtO.B. 
nimous  this  was  no  felony  ;  first,  because  there  was  no  fraud  or  J«n.  I812, 
contrivance   to  induce    Sir  Thomas  Plumer  to  give  the  check.  S?'J{dr^  ^ 
Secondly,  because  it  could  not  be  called  his  goods  and  chattels,  ****^<**»**^ 
and  was  of  no  value  in  his  hands.    Thirdly,  because  he  had  never 
bad  possession  of  the  money  received  at  the  banker's,  so  that  it 
could  not  be  called  his  money  ;  and,  fourthly,  because  the  bank- 
ers were  discharged  of  the  money  on  paving  it  on  the  check,  so 
that  they  were  not  defrauded,  and  it  could  not  be  said  the  money 
waa  stolen  from  them. 

No  Judgment  was  ever  publicly  pronounced  in  this  case,  but 
the  pnaoiier  was  liberated.  In  the  same  year  an  act  was  pasMd 
ifStiQ,^  cGS.)  raakmg  it  a  miFdemeanor  in  tarobetft,  bax&Hitt%^  ^if^^c\\«>v 
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caae  refierved,  the  judc^es  held  the  conviction  coukl  nut  be  sup- 
ported. Not  on  the  hrst  count,  because  Beer  had  parted  witli 
the  ownerslii]) ;  and  not  on  the  second,  because  Paul  liad  never 
had  possession. 

James  IVUliam  Atkinson  was  indicted    for  stealing  two  bank-  Atkinaon'xm&e. 
notes,  the  property  of  IViUiam  Dunn^    against  the  statute.      It  O.  \\,  Sept. 
appeared  that  llie  prisoner  sent  one  Dale  (to  whom  lie  was  un-   ^^99.  cor, 
known)  with  a  letter  directed  to  Dunn  ;    bidding  Dale  to  tell   >fV^r' r^i? 
lyunn  that  he  brought  the  letter   from  Mr.  Broad ;  and  to  bring  2  Emib  P  C 
the  answer  to  him  (the  pri.^oner)  in  the  next  street,  where  he  673, 
would  wait  for  him.     Da!e  accordin;;] y  carried  to  Dunn  the  letter,    <)"p  writinfr  a 
which  was  written  in  the  name  of  Broad,  a  friend  of  DunnSy  ^^^^  *"  *'"' 
^soliciting  the  loan  of  3/.  for  a  few  days ;  and  deniring  that  the  ^™^  ?^"^<^**»^**" 
money  niight  be  inclosed  back  in  the  letter  immediately.     Dunn  to  borrow^'*^  " 
thereu|>on  sent  the  bank-notes  in   question,  inclosed  in  a  letter  monuy,  which 
directed  to  Broad,  and  delivered  tkio  same  to  Dale,  who  delivered  *'«  ol>tain»  l»y 
them  to  the  prisoner  as  he  was  first  ordered.      The  letter  turned  *****  fraud,  is 
out  to  be  an  imposition.      It  was  objected  at  the  trial  that  this  JJifji '^"^^^^  ,"^ 
was  no  felony,  because  the  absolute  dominion  of  the  property  ]viic.  'J\  l75>!i- 
was  parted  with  by  the  owner,  though  induced  thereto  by  means 
of  a  fkke  and  fraudulent  pretence.      And  on   reference  to  tlie 
Judges  af\er  conviction,  all  present  held  that  it  was  no  felony ; 
■on  me  ground  that  tlie  property  was  Intended  to  pass  by  the  de- 
livery of  the  owner;  and  that   this  case  came  within  the  stat. 
US  H*S.   c.  1.  against  false  tokens,  which  particularly  speaks   of 
counterfeit  letters. 

If  tlie  owner  has  not  parted  with  the  property  in  the  goodi),  but  TUMjcry,  wliore 
wl^'  with  the  possession  of  them,  the  question  of  larceny  still  re-  the  owner  </(»<•* 
mains  open;  and  will  depend  upon  the  fact,  whetlier,  at  the  time  ""'/'^"^  "•»'^'  *'**" 
of  the  alleged  felonious  taking,  the  owner  had  parted  witli  tlie  pos-  J^Uwhii  the 
session  of  the  goods  in  such  a  manner,  and  to  such  an  extent,  as  to  poueuion  of  Uie 
lexclude  the  idea  of  trespass.     For  if  tlie  owner  of  the  goods  parted  goocU. 
with  the  possession  of  them,  without  fraud  pracUsed  by  the  taker,  ^  1^"»-  ^W'^- 
and  if,  after  the  owner  had  so  parted  with  the  possession  of  them, 
nothing  was  done  to   deteniiine  the  privity  of  contract   under 
which  the  taker  had  the  possession  of  them  delivered  to  him,  no 
trespass,  and  therefore  no  larceny,  can  be  committed  by  their  con- 
version. 

I^arpless  and  Greatrix  were  convicted  of  stealing  sbc  pair  of  U.  \  Shtrplc-s* 
nlk  stockings  of  Owen  Hudson ;  on  which  a  case  was  re^e^ved  *"^  Gi^itrix, 
for  the  consideration  of  the  Judges ;  which  stated  that  Greatrix  ^^'  *^-  ^*y 
in  the  character  of  servant  to  Sharp/ess  had  loft  a  note  at  Hud-   oJuij  j^' 
sons  shop,  who  was  a  hosier,    desiring  that  he  would  send  s^.  2  East't  P.  C. 
assortment  of  silk  stockings  to  his  master's  lodgings,  at  the  ficd  675, 
Lamp^  in  Queen-square.    ITie  hosier  having  taken  tnem  according   '  Leach,  S2. 
to  direction,  Greatrix  opened  the  door  to  him,  and  iiAtroduced   Goo^e»«n»in«^ 
him  into  a  parlour,  where  Sharpless  was  sitting  in  a  d^essinir  irown    !*^  one  prcu?ud- 
his  hair  just  dressed,  and  an  unusual  quantity  oi  powder  over  his  piKchwer,  and 
face.     Havinc  looked  at  some  of  the  stockir.gs,  and  asked  the  ■«  apart  from 
price,  which  he  was  told  was  14-5.  a  pair,  Ive  desired  Mr.  Hudson  ^^^  "**»  *>"^ 
to  fetch  some  silk  pieces  for  breeches^  und  some  black  silk  stock-  V^  *^"^ 
in«  mA  French  clocks.     Hz/^.on  h/ung  the  six  pair  of  stockings  S^^wc^ 
which  Sharpless  had  looked  out  on  the  back  of  the  chair,  and  afterv^wtl^  w- 
went  home  for  the  other  goods ;  but  po  positive  agTceuv^wX  Vv?A  tv^^ViX&Kv 
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taken  place  respecting  the  stockings.  During  Hudson  s  absence, 
the  prisoners  decamped  with  the  goods,  which  were  proved  to 
have  been  aden^-ards  pawned  by  one  of  them.  The  judges  were 
of  opinion  that  the  conviction  was  right ;  for  the  whole  of  the 
prisoners'  conduct  manifested  a  pre-conceived  design  to  obtain 
a  tortious  possession  of  the  property  :  and  the  verdict  of  the  jury 
imported  tnat  in  their  belief  the  evil  intention  preceded  the  pos- 
session of  the  goods  by  them.  But  that  even  independent  of 
that,  there  did  not  appear  a  sufficient  delivery  to  change  the 
property. 

Where  the  owner  of  goods  sent  them  by  his  servant  to  be  de- 
livered to  A.^  and  the  prisoner  fraudulently  procured  the  delivery 
of  them  to  himself,  by  pretending  to  be  ^.,  it  was  holden  to  be 
Larceny.  JViikinis  case,  O.  B.  1789.  1  Leach,  520.  2  Easfs. 
P.  C.  673. 

Obtaining  possession  from  a  person  who  has  the  charge  of  goods 
by  pretending  to  be  the  servant  of  a  person  who  has  bought  them, 
is  felony. 

Robert  Hench  was  indicted  for  stealing  a  chest  and  59  pounds 
weieht  of  tea,  which,  in  one  count  of  the  indictment,  were  stated 
as  the  property  of  James  Layton  and  William  James  Thompson  ; 
and  in  another  count,  as  the  property  of  the  East  India  Company. 
ITie  facts  were  that  Messrs.  Layton  Sf  Co.,  who  were  tea  brokers* 
had  purchased  the  chest  of  tea  m  question,  No.  7100,  at  the  East 
India  House,  but  had  not  taken  it  away,  when  the  prisoner  who 
was  no  way  employed  by  them,  went  thither,  and  going  up  to  the 
place  where  the  request  papers  were  kept,  selected  one  of  them, 
and  then  proceeded,  with  the  paper  in  his  hand,  as  if  to  look  for 
a  chest  of  tea  corresponding  with  the  number  on  the  paper.  The 
Ker>'ant  in  the  India  House,  who  had  the  care  of  the  request  pa- 
pers, seeing  him  so  engaged,  went  up  to  him,  took  the  paper  which 
was  in  his  hand,  and  seeing  the  number  7100  upon  it,  pointed  to  a 
chest  with  a  corresponding  number,  and  said  that  was  the  chest 
he  wanted  ;  and  then  returned  the  paper  to  him,  in  order  that  he 
might  go  to  the  permit  office,  from  whence  he  shortly  afterwards 
returned  with  a  permit  to  the  hidia  House,  where  the  same  ser- 
vant who  had  the  care  of  the  request  papers  received  the  permit 
from  him,  and  aske^l  him  whose  partner  he  was  ?  and  upon  his  an- 
swering "  Not  on  a,**  returned  the  permit  to  him  again,  and  enter- 
ed the  name  of  Moion  in  the  book.  Tlie  prisoner  then  took 
ai^-ay  the  chest  of  tea.  Up(m  this  evidence  the  jury  found  the 
prisoner  guilty ;  when  an  objection  was  taken  by  his  counsel, 
that,  as  the  possession  of  the  property  was  obtained  by  a  regular 
request  note  and  permit,  the  offence  could  only  be  considered  as 
a  misdemeanor ;  and  the  court  reserved  the  point  for  the  consi- 
deration of  the  judges,  who  were  clearly  of  opinion  that  the  of- 
fence amounted  to  felony. 

Tlte  prisoner  agreed  with  the  prosecutor  to  discount  a 
bill  of  exchange  for  him,  and  the  bill  was  delivered  into  the  pri- 
soner's hands.  The  prisoner  then  said,  that  if  the  prosecutor 
woAld  come  to  his  lodgings,  he  would  give  him  the  cash.  The 
prosecutor  did  not  go  himself,  bul  sent  his  clerk,  whom  he  de- 
sired not  to  lose  si^ht  of  the  prisoner  till  he  had  got  the  money. 
The  prisoner  contrived  to  get  away  from  the  clerk  with  the  bill, 
and  without  paying  the   money,     Tlii«  was  holden   to   be  lar 
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ceny ;  the  jury  finding  a  preconcerted  design  by  the  prisoner  to 
get  the  bill  into  his  possession  with  hitent  to  steal  it. 

It  should  be  observed  that  in  this  case,  the  prosecutor  never 
gave  the  prisoner  credit  for  the  property  of  the  bill,  and  therefore 
did  not  part  with  the  legal  possession. 

Where  money  or  other  property  is  parted  with  for  the  per- 
formance of  a  certain  engagement,  and  the  party  instead  of  com- 
plying with  such  engagement  converts  the  same  to  his  own  use, 
ne  is  guilty  of  felony. 

The  prisoner  was  indicted  for  stealing  35/.  the  property  of  IVil-  R-  ▼•  Oliver, 
liam  Smith.     The  prosecutor  had  entrusted  the  prisoner  with  Northumber- 
notes  to  the  amount  of  35/.  to  procure  hini  gold  in  lieu  thereof,   lyfi  p^"*'  ^''^' 
hut  having  got  possession  of  the  notes,  he  went  away  with  them  Wood  B.   MS. 
and  did  not  return  with  the  gold  as  he  promised  to  do.      IVood  B.  S.  C.  cited  by 
held  that  the  prosecutor  having  parted  with  his  notes  upon  the  Ourney 
faitli  of  his  having  gold  and  silver  in  return,  and  the  prisoner  not  "5?"^.**® 
having  complied  with  the  trust  reposed  in  him,  he  was  guilty  of  ^  Taunt  *^2"^ 
felony.     The  learned  judge  further  said,  that  a  parting  with  the  ^  iKjachi  1072. 
property  in  goods  could  only  be  effected  by  contract,  which  re- 
quired the  assent  of  two  minds,  hut  that  in  this  case  there  was 
not  tlie  assent  of  the  m^d,  either  of  the  prosecutor,  or  of  the 
prisoner  ;  the  [>rosecutor  only  meaning  to  part  with  his  notes  on 
the  faith  of  having  the  gold  in  return,  and  the  prisoner  never 
meaning  to  barter,  but  to  steal. 

So  where  if  appeared  that  the  prisoners  decoyed  the  prosecu-   Hv.  Horner 
tor  into  a  public  house,  and  there  introduced  the  play  of  cutting-  *"<^  Othe«. 
cards,  and  that  one  of  them  prevailed  upon  the  prosecutor  (who  pij*^*/^^ 
did  not  play  on  his  own  account,)  to  cut  the  cards  for  him,  and 
then  under  pretence  that  the  prosecutor  had  cut  the  cards  for 
himself,  and  had  lost,  another  of  them  swept  his  money  off  the 
table,  and  went  away  with  it :  it  was  considered  to  be  one  of  those 
cases  which  should  be  left  to  the  jury  to  determine  quo  animo 
the  money  was  obtained,  and  which  would  be  felony,  in  case  they 
should  find  that  the  money  was  obtained  upon  a  preconcerted  plan 
to  steal  it. 

If  credit  be  given  for  property  forever  so  short  a  time,  no  ff-  2  East's  P.  C, 
lony  can  be  committed  in  converting  it.  677,  678. 

So  where  the  delivery  is  by  way  of  pledge  or  security,  the  pro-   By  way  of 
pcrty  in  the  thing  pledged  remains  in  the  owner,  and  therefore  Pl*^g«  o""  »«- 
larceny  may  be  committed  of  it,  if  such  delivery  were  obtained  ^I^u* 
fraudulently  and  with  intent  to  steal.  O.  3^  p^  ' 

John  Patch  was  indicted  for  stealing  a  silver  watch,  gold  seal,    1782. 
&C.  and  7s.,  the  property  of  J.  Bumstead.     The  prisoner  and  two  2  Kast'9  P.  C. 
others  joined  Bumstead  in  a  street  in  London  ;  and  after  walking  ^1^' 
a  little  way  with  him,  one  of  them  stooped  down  and  picked  up  a  233 )      ^^"*^' 
purse  which  contained  a  ring,  and  a  receipt  for  147/.  purpbrtmg   Pretendiiig  to 
to  be  the  receipt  of  a  jeweller  for  a  rich  brilliant  diamond  ring,  find  a^jeweU  in 
The  prisoner  proposed  that  they  should  go  into  a  public  house,  which  the  pitMe- 
which  they  accordingly  did,  to  consider  in  what  manner  tlie  prize  *^**J''  ■".?"•">' 
should -be  divided  amongst  tliem.     After  various  proposals  the  to  5hare"and^ 
prisoner  at  length  asked  the  prosecutor  if  it  would  be  agreeable  inducing  him  to 
to  him  to  take  tlie  ring  into  his  own  possession,  and  to  deposit  take  charge  of 
his  money  and  watch,   which  he  had  before  interrogated  him  it,  aiidtodepo. 
about,  as  a  aeourity  to  return  it  upon  receiving  his  portion  of  ^I^T^^'^^.^^av 
itt  value.    The  prosecutor  assented,  and  signed  a  writleu  a^^-  ^^  u\SaL^% 
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latter  should  re- 
deem the  jewel 
by  paying  a  cer- 
tain sum  of 
money ;  and 
this  done  with 
intent  to  steal 
the  watch,  &c. ; 
held  larceny. 


Infrtu 


Taking  good^ 
by  delivery  of 
owner  with  fe- 
lonious intent. 
i>  East's  P.  C. 
6*85. 


Pter'scaae, 
O.  B.  Sept. 
1779. 

<i  Ead't  P.  C. 
685. 
(S.  C.  1 
1218.) 
Hiriug' 
on  pfetenoeof 
taking  a  jour- 
ney, butim 
truth  widi  w- 
teot  to  itMl  k, 
and  cvtdencbg 
ftuch  falonious 
faimat  iff  mmt^ 


%tXttVi^^^DeUvc7-tl  fraudulently  obtained.)        §  r. 

ment,  dictated  by  fhc  prisoner ;  tiiat  when  the  prisoner  or  eitlier 
of  the  two  other  men  returned  the  watch  and  money  and  70/-»  he  . 
wt)uld  re-deliver  to  them  the  purse  and  the  ring.  I1ie  prosecutor 
accordingly  laid  the  watch  and  money  mentioned  in  the  indictment 
on  the  table,  and  received  the  ring.  The  prisoner  beckoned  the 
prosecutor  out  of  the  room  upon  pretence  of  speaking  to  him  in 
private,  and  in  the  mean  time  the  other  two  men  went  off  with 
ihe  property.  Their  abrupt  departure  alarmed  the  prosecutor, 
but  the  prisoner  told  him  not  to  be  uneasy,  for  he  knew  the  two 
men  very  well,  and  would  take  care  that  he  should  have  his  watch 
and  money  again ;  and  when  the  prisoner  was  apprehended,  he 
wanted  to  make  it  up.  The  ring  was  valued  at  \0s.  It  was  ob- 
jected that  this  amounted  only  to  a  fraud.  But  the  court,  upon 
the  authority  of  Pears  casey  referred  it  to  the  jury  to  consider, 
Whether  the  whole  transaction  were  not  a  preconcerted  scheme 
feloniously  to  obtain  the  prosecutor's  property  ?  And  Gould  J. 
who  tried  the  prisoner,  left  it  to  the  Jury,  Wliether  the  prisoner 
and  the  other  two  men  were  not  all  m  concert  together  to  pro- 
cure by  such  a  pretext  any  man's  property  whom  they  miglit 
meet,  and  to  embezzle  it ;  which  in  plain  words  was  to  steal  it  ? 
The  jury  found  the  prisoner  guilty,  and  he  was  sent  to  the  Thames 
for  three  years. 

The  prmciple  of  tliis  case  has  been  subsequently  recognised  in 
the  cases  of  Rex  v.   Humphrey  Moore,  1  Leachy  314.     2  Easfs 
P.  -C.  679.  reserved  by  Mr.  Serjeant  Adair,  Recorder  at  the  O.  B. 
Apr.  Sess.  1784,  and  Rex  v.  John  JVatson,  2  Leach,  640.  2  East's' 
P.  C.  680.,  reserved  by  Perryn  B.  at  the  O.  B,  December  Sess.  • 
1794,  for  the  opinion  of  the  judges;  and  both  prisoners  were - 
sentenced  to  transportation  for  seven  years. 

It  is  peculiarly  the  province  of  the  jury  to  determine  with 
what  intent  any  act  is  done  ;  and  therefore,  though  in  general  he 
who  has  a  possession  of  any  thing  on  delivery  by  the  owner  can- 
not commit  felony  thereof;  yet  that  must  be  understood,  first, 
where  the  possession  is  absolutely  changed  by  the  delivery,  which 
hasjbefore  been  considered;  and, next,  which  is  the  present  object  of 
enquiry,  where  such  possession  is  not  obtained  by  fraud,  and  with 
a  felonious  intent.  For  if,  under  all  the  circumstances  of  the  case, 
it  be  found  that  a  party  has  taken  goods  from  the  onnier,  though 
by  his  delivery,  with  an  intent  to  steal  them,  such  taking  amounts 
•  to  felony. 

This  principle  is  illustrated  by  the  following  cases. 
^ohn  Pear  was  indicted  for  stealing  a  black  mare,  the  property 
of  Samuel  Finch.  On  the  2d  Jult/  1779,  the  prisoner  hired  the 
mare  of  Finch,  who  lived  in  London,  for  that  day,  in  order  to  so 
to  Sutton  in  Surry,  and  told  him  that  he  should  return  at  ei^t 
o'clock  the  same  evening.  Finch,  before  he  let  the  prisoner  the 
mare,  enquired  of  him  where  he  lived;  and  whether  he  were  a 
housekeepers  to  which  he  answeied,  that  he  lived  at  No.  25,  in 
King-Street,  and  was  only  a  lodger.  The  prisoner  not  returning 
as  he  had  promised,  the  prosecutor  went  the  next  day  to  enquire 
for  him  according  to  the  direction  he  had  given:  but  no  such, 
person  was  to  be  foimd.  It  turned  out  that  the  prisoner  had  in  the 
aflemoon  of  the  same  2d  of  July  sold  the  mare  in  Smithfield.  In 
siunming  up  this  evidence  to  tlie  jury,  Mr.  Justice  Ashhurst,  who 
tried  tlie  prisoner,  told  them,  that  if  they  were  of  opinion  that': 

11 
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(he  prisoner  hired  the  mare  with  an  intent  of  taking  the  journry  the  horte  a« 
mentioned,  and  aflerwards  changed  that  intention ;  then,   as  slic  «>o"  "Vl*^  ^ 
was  sold  whilst  the  privity  of  contract  subsisted,  they  ought  to  l**'^^  obtained 

.       .  .  *„     ^    »>   ^1  n  .     .  Jl     <^   O         •  |K>M«S10n  of  It, 

acquit  the  pnsoner.  But  if  they  were  of  opinion  that  tlic  journey  {,  im-^vny. 
was  a  mere  pretence  to  get  the  mare  into  his  possession,  and  that 
he  hired  her  with  an  intention  of  stealing  her ;  they  ought  to  find 
him  guilty :  and  he  would  save  the  point  for  the  opinion  of  the 
Judges.  The  jury  found  the  prisoner  guilty.  This  case  was  very 
lolemnly  discussed  at  Lord  Ch. J.  Dc  Greus  house,  on  4th  FcL 
1780,  and  on  the  22d  of  the  same  month,  Mr.  B.  Perryn  delivered 
the  opinion  of  the  Judges  at  the  O.  B.  at  considerable  length.  \ 
yetj  copious  and  accurate  report  of  which  being  given  by  Mr. 
Easty  in  the  2d  vol.  of  his  Treatise  of  the  F.  C.  page  685,  it  is  only 
necessary  to  state  that  ten  judges,  out  of  eleven,  were  of  opinion,  that 
if  a  person  obtained  the  delivery  of  a  tiling  by  fraud  and  falsehood, 
intending  at  the  time  that  he  so  obtained  the  delivery,  to  steal  it ; 
upooL  ihe  principle  of  the  common  hiw  and  adjudged  cases,  his 
ofEeiice  would  be  felony.  That  in  the  present  case,  the  original 
inhentioh  of  the  prisoner  in  hiring  the  horse  had  been  properly 
left  to  the  jury,  and  as  they  had  found  that  it  was  felonious,  the 
parting  witli  the  possession  had  not  changed  the  nature  of  the 
property,  and  that  the  prisoner  was  therefore  guilty  of  felony,  (a) 

George  Charii^u^nod  was  indicted  at  the  O,  ih  in  Feb.  Sess.  178(>,    K.  v.  Charle- 
before  Gould  J.  and  Perryn  B.  for  stealing  a  gelding  of  John  House-  wood. 
man,    Tlic  prosecutor  was  a  livery-stable  keeper  in  CroivH-sirect,   ^  l^«jh»  ^« 
St.Ann%  Soho;  and,  on  the  Uh  October  1785,  was  aj)plied  to  by   !^^  ^""^  ^^ 
the  prisoner,  a  post-boy,  for  a  horse,  in  the  name  ot  a  Mr.  AVy,   o  last's  V,  C. 
saving  that  there  was  a  chaise  going  to  Barnet,  and  tliat  Mr.  Elt/y  r.89. 
*'anted  a  horse  for  his  servant  to  accompany  the  chaise  and  return   Obtaining  a 
with  it.    The  horse  was  accordingly  delivered  to  the  prisoner  by  ^'""^  ^y  P^^ 
the  prosecutor's  servant  about  nine  o'clock  in  the  morning.     The  ^^JiJ^i^^.rson  "^" 
prisoner  mounted  him,  and  on  going  out  of  the  yard,  said,  he  wanted  to 
was  going  no  further  than  BarneL     He  accordingly  proceeded  hire  it  to  go  to 
towards  Tottenham  Court  Road,  which  led  to  Barnety  and  also,   i/.,  but  in  trmii 
though  in  some  degree  circuitously,  to  Mr.  K/ya  house,     lietween  '^'^^J  intent  to 
three  and  four  o'clock  in  the  afternoon  of  the  same  day  the  pri-  "^T^i^n/to  r. 
foner  sold  the  horse  in  Goodmans  Fields  for  a  guinea  and  a  half,  butSkii^tbc' 
including  the  bridle  and  saddle.     The  horse  was  much  injured,  hone  elsewhere 
and  appeturetl   to  have  been   rode  very  hard.     The  purchaser  and  selling  liiw, 
almost  inmicdiately  sold   his  bargain  for  2/.  15*.     llio  court  ob-  h«ld  larceny. 
served  to  the  jury  tliat  the  judges  in  Pears  case  under  similar 
circumstancea  with  the  present,  had  determined  that  if  tlic  jury 


(a)  On  Uie  debate  in  this  i*hsc,  jlsfthurst  J.  said,  Wherever  there  iH  a  real  and 

Am^^/Ei/c  contract  and  a  delivery,  and  afterwards  the  goods  are  converted  to  the 

•  '  party's  own  u«?,  that  \%  not  felony.     But  if  there  he  no  real  aad  htnia&ie  con- 

'  tnct,  if  the  understanding  of  the  parties  Ik*  not  the  same,  the  contract  is  a  mera 

■  pntencc,  and  the  taking  in  a  taking  with  intent  to  coniniit  felony.  2  East*s  V.  C.  688. 

And/ier  Eyre  B.  where  goods  are  delivered  upon  a  false  token,  and  tlie  owner 

meant  to  part  with  the  property  absolutely,  and  never  ex|K>cted  to  have  the  goods 

ratumed  again  it  might  be  diflicult  to  reach  the  case  otherwise  than  through  the 

mtatutca  {H  S,  and  G  2. ;)  Atilcrt  where  he  parted  with  the  posKesidon  only  ;  for 

then  if  the  pouoaion  were  obtained  by  fraud,  and  not  taken  according  to  the 

.  aycmant,  it  wm  on  the  whole  a  teking*  jg8in:»t  tha  will  of  the  ownm,  mw\  S& 

done  •nimijmnrjtiii,  wms  m  Mony.     2  £aM's  P,  C.  689. 
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were  satisfied  under  all  the  circumstances^  that  a  person,  at  the 
time  he  obtained  another's  property,  meant  to  convert  it  to  his 
own  use,  it  was  felony.    That  there  was  a  distinction,  however, 
to  be  observed  in  this  case,  though  it  was  so  nice  that  it  might 
not  be  obvious  to  common  understandings ;  for  that  if  they  thought 
that  the  prisoner,  at  the  time  he  hired  the  horse  for  the  pur- 
pose of  going  to  Barnety  really  intended  to  go  there,  but  find- 
mg  himself  in  possession  of  the  horse,  afterwards  determined  to 
convert  it  to  his  own  use,  instead  of  proceeding  to  the  place  to 
which  the  horse  was  hired  to  go,  it  would  not  amount  to  a  felo- 
nious taking.     That  there  was  yet  another  point  for  their  con- 
sideration ;  for  although  tlie  prisoner  really  went  to  Barnety  yet 
being  obliged  by  the  contract  to  re-deliver  uie  horse  to  the  owner 
upon  his  return  to  Londov ;   if  they  thought  that  he  performed 
tlie  journey  and  returned  to  London  (a) ;  and  afler  such  return, 
instead  of  delivering  it  to  the  owner,  converted  it  to  his  own  use, 
he  was  thereby  guilty  of  felony ;  for  the  end  and  purpose  of  hiring 
the  horse  would  be  then  over.     The  jury  found  the  prisoner  guilty 
on  the  first  point,  that  at  the  time  he  hired  the  horse  he  intended 
CO  steal  it :  and  he  was  afterwards  executed. 
[ajor  .Scmplc's       Major  Semple  was  indicted  for  larceny  of  a  post-chaise  ;  and 
VM.  O.  H.         the  following  facts  appeared.    The  prosecutor,  Mr.  Lycett^  was 
K»pt.  1 78G.  cor.  ^  coachmaker,  who  let  out  carriages  to  hire.     The  prisoner  was 
A  (lair  ScHt"        ^  gentleman  who  lodged  in  the   neighbourhood,  and  had  before 
lUr.  fJeas.  Tap.  hired  a  carriage  of  the  prosecutor,  for  which  he  had  paid.     On 
No.  G71.  the  1st  of  September  1785,  the  prisoner,  who  then  passed  by  the 

(2  Loath,  4'iO.  name  of  Major  Harold,  hired  the  chaise  in  question  of  the  pro- 
o  1^^'  V  c  sccutor,  sa^nng  that  he  should  want  it  for  tliree  weeks  or  a  month, 
691^  as  he  was  going  a  tour  round  the  North  ;  and  it  was  agreed  that 

One  obtains  ^c  sbould  pay  at  the  rate  of  5s.  a-day  during  that  time  ;  and  a 
possession  of  n  pHcc  of  50  guineas  was  talked  about  in  case  he  should  deter- 
chaisc  unilcr  mine  lo  purchase  it  on  his  return  to  London,  which  was  suggested 
pretence  of  j^y  ^^  prisoner  ;  but  no  agreement  took  place  on  the  subject  of 
tlireeVeeksora  *^'^  purcliase.  In  a  ^Qw  davs  afterwards  the  prisoner  took  the 
month, suggest-  chaise  from  Mr,  LucctC)?>  with  his  own  horses ;  and  it  was  in  evi- 
ing  his  intention  denc'c  that  he  was  driven  in  it  from  London  to  an  inn  at  Uxbridge, 
to  go  on  a  tour,  where  he  ordered  a  pair  of  horses,  and  went  from  thence  to 
with  h  ^muMs  ^^^^^"^^rode,  and  returned  to  the  same  inn,  where  he  took  fresh 
not  heard  of  for  ^^^'^scs  ;  but  where  he  went  with  the  chaise  afterwards  did  not  ap- 
a  year  after-  pear.  No  tidings  were  obtained  of  him  till  a  year  afterwards, 
wards,  when  lie  when  he  was  apprehended  on  another  charge.  It  was  attempted 
is  apprehended :  to  distinguish  this  from  Pears  case  and  Aickless  case,  inasmuch 
and  then  he  .^..  j^^  x\\oi^Q  cases  the  parties  had  never  obtained  the  legal  posses- 
wumtof  uie  *^'^"  ^^  *'^^  property  delivered  to  them:  but  that  in  the  present 
chaise:  Held  ca-sc  the  prisoner  had  obtained  the  chaise  upon  a  contract,  which 
evidence  from  it  wiis  not  proved  that  he  had  broken ;  for  the  chaise  was  hired 
whence  the  jury  generally  for  three  weeks  or  a  month,  and  not  to  go  to  any  cer- 
may  infer  that  ^^j^^  place  :  for  the  mere  understanding  that  it  was  for  the  pur- 
he  onginally  '  /•         i  •  .  i  .i  i  ^        i  #*    i      *^ 

took  it  under  ihc  P^^^'  ^*  makmg  a  tour  round  tlie  north  made  no  part  of  the  con 
pretence  of  a       tract.     During  that  time,  therefore,  he  had  a  complete  dominio 
hiring  with  in- 
tent to  steal  it.       • -      --■      ^ 

{a)  Quterc  ?  For  part  of  tJie  contract  was  to  rHum  the  horse  to  the  oumer 
JLandoHi  and  therefore  the  contract,  if  genuine  and  valid  in  the  first  instance 
tftepart  of  the  prisoner,  would  suV^st  aiicr  Vvs  icvctu  levwtw  \a  Lmvdon. 
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over  ity  and  the  legal  posBession ;  and  therefore  a  tortious  con- 
version pending  the  contract  would  not  be  felony.  Besides  there 
was  no  evidence  of  a  tortious  conversion ;  for  non  constat  that  the 
prisoner  had  disposed  of  the  chaise.  The  Court,  however,  said, 
that  it  was  now  settled  that  the  question  of  intention  was  for 
the  consideration  of  the  jury :  and  that  in  the  present  case,  if 
they  should  be  of  opinion  that  the  original  taking  of  the  chaise 
was  with  a  felonious  intent  to  steal  it,  and  the  hiring  a  mere  pre- 
tence to  enable  him  to  effectuate  that  design,  without  any  inten- 
tion to  restore  or  pay  for  it,  it  would  fall  precisely  within  the 
principle  of  Pears  case,  and  the  other  decisions  which  had  been 
made ;  and  the  taking  would  amount  to  felony.  For  if  the  owner 
only  intended  to  give  the  prisoner  a  qualified  use  of  the  chaise, 
and  the  prisoner  had  no  intention  to  make  use  of  that  qualified 
possession,  but  to  convert  it  to  his  own  use,  he  did  not  take  it 
upon  the  contract,  and  therefore  did  not  obtain  the  lawful  posses- 
sion of  it;  but  if  there  were  a  bona  fide  hiring,  and  a  real  intention  of 
returning  it  at  that  time,  the  subsequent  cortversion  of  it  could  not 
be  felony  ;  for  by  such  contract  and  delivery  the  prisoner  would 
have  acquired  the  lawful  possession  of  the  chaise  ;  in  which  case 
his  subsequent  abuse  of  that  trust  would  not  be  felony.  That,  as 
to  there  being  no  proof  of  actual  conversion  in  this  case,  it  was 
not  necessary ;  but  the  jury  must  judge  of  it  from  the  circum- 
stances. If  the  prisoner  had  staid  out  six  weeks,  or  two  months, 
and  on  his  return  had  offered  to  restore  the  chaise  to  the  owner, 
or  to  pay  him  for  it,  such  a  conduct  would  have  been  evidence 
of  an  honest  intention  at  the  time  of  the  hiring :  but  there  was 
no  account  given  of  it,  even  up  to  that  moment:  that  therefore 
raised  a  presumption  against  the  prisoner  which  it  was  incumbent 
on  him  to  repel :  and  if  he  could  not,  the  jury  would  have  to 
consider  from  all  the  facts  in  proof,  whether  the  taking  were 
with  a  felonious  intent  or  not.  If  it  were,  the  case  fell  directly 
within  the  principle  which  governed  that  of  Pears  from  which  it 
could  not  be  distinguished.  A  case  was  also  then  mentioned  as 
having  been  determined  very  lately  by  the  judges,  where  a  man 
ordered  a  pair  of  candlesticks  from  a  silversmith  to  be  sent  to 
his  lodgings,  whither  they  were  sent  accordingly,  with  a  bill  of 
parcels,  by  a  servant ;  and  the  prisoner  contriving  to  send  the 
servant  back  under  some  pretence,  kept  the  goods  (a) :  and  that 
was  ruled  to  be  felony ;  although  they  were  delivered  with  the 
bill  of  parcels;  such  delivery  being  made  under  an  expect- 
ation by  the  owner  of  being  paid  the  money  ;  for  the  jury  found 
that  it  was  a  pretence  to  purchase  with  intent  to  steal.  Finally, 
the  question  of  intention  being  lefl  to  the  jury  in  the  principal 
case,  they  found  the  prisoner  guilty ;  and  he  received  sentence 
of  transportation  for  seven  years. 

It  may  be  collected  from  the  above  cases,  that  if  a  person  ob-  Review  of  the 
tain  the  goods   of  another  i  by  a  lawful  delivery  without  fraud,  above  cases, 
ahbough  he  afterwards  convert  them  to  his  own  use,  he  cannot  2  East's  P.  C. 

693. 

(a)  It  must  be  understood  that  the  prisoner  ran  away  with  them,  or  did  some  ^ 

othw  act  to  denote  an  intention  of  withdrawing  himself  from  any  account  for 
tbam ;  and  that  no  credit  was  intended  to  be  given  to  him ;  but  that  it  was  meant 
as  a  lali  fiir  itsdj  aoooey  only. 
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and  others, 
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Nordcn's  case, 
'>.  B.  1754. 
F^st  129. 


R.v.  Kgi^ngton 
and  others,  Sfafif. 
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aaa.  496. 
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'Jlic  owner  of 
giKxIs,  knowing 
or  on  intention 
in  th?  inriconm 
toitt*al  them, 
thcj  haring . 
plotted  so  to  do 
with  his  servant, 
directed  his  ser- 
%'ant  to  carry  on 
the  business 
w/VA  a  view  to 
i/te  detection  of 


iLSCCen^  (^Evldence  of  felonious  Tntent.y     §  r. 

])e  guilty  of  felony.     As  if  a  tailor  have  cloth  delivered  to  him 
to  niake  cloaths  with ;  or  a  carrier  receive  goods  to  carry  to  a  cer- . 
tain  place;  or  a  friend  he  entrusted  with  property  to  keep  for^ 
the  owner's  use ;  which  they  afterwards  severally  embezzle.     So 
if  plate  be  deliveretl  to  a  goldsmith  to  work  or  to  weigh,  or  as  a 
deposit,  his  conversion  of  it  will  not  be  felony.     But  if  such  deli- 
very be  obtained  by  any  fraud  or  falsehocnl,  and  with  an  intent! 
to  steal ;  though  under  pretence  of  a  hiring,  or  even  a  piurchase;. 
if  in  the  latter  case  no  credit  were   intended  to  be  given ;  the 
delivery  in  fact  by  the  owner  will  not  pass  the  legal  possession , 
so  as  to  save  the  party  from  the  guilt  of  felony;     But  if  the  pro- 
perty were  intended  to  pass  by  the  delivery,  there  can  be  no  felo- 
nious taking. 

"  Invito  ilio  domino  cujus  res  illajuen't"  This  is  of  the  very 
essence  of  the  crime  of  larceny.  Ami  therefore  where  one  SaK 
mon  conspired  with  Macdaniefand  other  persons  to  prociure  two 
others,  ignorant  of  the  design,  to  rob  him  on  tite  highway,  iii^ 
order  to  procure  to  tliemselves  the  reward  given  by  act  of  parlia-. 
ment  for  apprehending  robbers  on  the  highway  ;  and  he  accord- 
ingly went,  in  pursuance  of  such  agreement,  to  the  place  ap- 
pointed, where  the  supposed  robbery  was  effected  ;  the  case  was 
holden  not  to  amount  to  felony. 

Yet  in  another  case  one  Norden,  having  been  informed  tliat 
one  of  the  early  stage  coaches  had  been  frequently  robbed  near 
the  town  by  a  single  highwayman,  resolved  to  use  his  endeavours 
to  apprehend  him  ;  for  which  purpose  he  put  a  little  money  and.aj 
pistol  into  his  pocket,  and  attended  the  coach  in  a  post-chiiise, 
till  the  highwayman  approached  the  carriages,  and  presenting. a 
weapon,  demanded  the  money  of  the  passengers.  Nordcn  gave) ' 
him  his  money ;  and  then  jumping  out  of  the  chaise  with  a  pL»tol 
in  his  hand,  with  the  assistance  of  some  others,  took  the  high- 
wayman. This  was  ruled  clearly  to  be  robbery,  and  the^fcJon 
wiis  convicted.  For  this  case  differed  widely  from  the  former : 
there  was  no  previous  concert  with  the  highwayman  directly  or 
tlirough  the  medium  of  others  that  the  robbery  should  be  effected, 
or  any  thing  to  lessen  the  danger  of  the  attempt. 

In  Eggingio7i*s  case,  who  was  indicted  for  burglary  and  larceny* 
it  appeared  that  the  prisoners  intending  to  rob  Mr.  BoiiUons  ma- 
nufactory at  Soho,  had  applied  to  one  Phillips  his  servant,  who. 
was  employed  there  as  a  watchman,  to  assist  them  in  the  nob- 
bcry.  Phillips  assented  to  the  proposal  of  the  prisoners  in  llije 
first  instance  ;  but  immediately  aflerwards  gave  information "  tq 
Mr.  ]3oulton,  the  principiU  proprietor,  and  in  whom  the  property 
of  the  L'oods  taken  (together  with  other  persons  his  partners)  wa^ 
laid,  telling  him  what  tvas  iiitendcdj  and  the  manner  and  time  the 
prisoners  tuere  to  come  ;  that  ihei/  were  to  go  into  the  count ing-honsej 
and  that  he  xvas  to  open  the  door  ifito  the  front  t/ard  for  them. .  •  Iii 
return,  Mr,  Boidton  told  him  to  carry  on  the  business ;  tliat'ht^ 
(Boulton)  would  hear  him  harmless  ;  and  Mr.  Boulton  also  con- 
sented to  his  opening  the  door  leading  to  the  front  j/ard,  and  to 
his  being  xvith  the  prisoners  the  whole  time.  In  consequence  of 
this  information,  Mr.  Boulton  removed  from  the  counting-house 
every  thing  but  1.50  guineas  and  some  silver  ingots,  which  he 
marked  to  furnish  evidence  against  the  prijjontrs;  and  lay  in 
wait   to   take  them,  when  they  should  have  accomplished  their 
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puq)osc.    On  the  23d   of  December ;  about  one  o'clock   in  the  the  Uimvov    la 
inoniing,  the  prisoners   came,  and  Phillipx  opened  the  door  into  conscij|uo!icf  of 
the  front  yard,  through  which  they  went  along  the  front  of  the  *«^J«»cJ»  thcscr- 
building,   and    round   into  another   yard   hehnul    it,   called  the  eon<*ni  of  hi^ 
middle  yard,  and  from  thence  they  and  Phillips  went  through  a  maitcr,  agreed 
door  which  was  left  open,  up  a  staircase  in  the  centre  building  witli  tlie  pri. 
leading  to  the  counting-house  and  rooms  where  tlic  plated  busi-  «»"«?« to  open   • 
ijcss  was  carried  on :  tills   door  the  prisoners  bolted,  and  then  ^"*^outer  Aoot 
broke  open  tlie  counting-house,  wliich  was  locked,  and  tlie  desks,  i^  ih^n  into  U 
wliich  were  alf^o  locked  ;  and  took   from  thence  the  ingots  of  house,  where 
silver  and  guineas.     Tliey  then  went  to  the  story  above  into  a  they  broke  open 
room,  where  the  plated  business  wiia  carried  on,  and  broke  the  """<■*<■  apart- 
door  open  and  too!v  from  thence  a  (luantity  of  silver,  and  returned  J"®"^"  ""^  ^|^ 
down  stairs  ;  when  one  of  them  unbolted  the  door  at  the  bottom  ii^^^y  il  ^  *^ 
of  the  fetairs  which  had  been  bolted  on  their  going  in,  and  went  majority;  one 
into  the  middle  yard  ;  where  all  (except  one  who  escaped),  were  doubting,  be- 
taken by  I  lie  persons  placed  to  watch  them.     On  tliis  case  two  *^*"*''  ^  tlic 
|)oints  were  made  for  the  prisoners ;  Jirst,  tliat  no  felony  was  "'^"*^'"  •  fs^^nt 
proved,  as  tlie  whole  was  done  with  the  knowledge  and  assent  of  couraKeineiit"to 
Mr.  Boultofi,  and   that  the  acts  of  Phillips  were  his  acts*.  Se-^  Uie  felony  hy 
condly,  tliat  if  the  facts  proved  amounted  to  a  felony,  it  was  but  means  of  his 
asmtple  larceny,  as  the  building  broke  into  was  not  the  dwelling-  w-'ryant.  .        ^ 
house  of  any  of  the  persons  whose  house  it  was  charged  to  be  ; 
and  that  there  was  no  breaking,  the  door  being  leil  open.     After 
ronviction,    the    case  was   argued    before    the   Judges   in  the  See  Utlo 
Kxchequer  Chamber;   and  all  the  judges  agreed  that  the  pri-  ^^I'^f  **'l'- 
soners  were  not  guilty  of  the  burglary.  ^"^'  ^'  P''^^ 

But  with  respect  to  the  larceny,  a  majority  thought  there 
H'as  no  assent  in  Doulton  :  that  his  object  being  to  detect  tlie 
prisoners,  he  cmly  gave  them  a  greater  facility  to  commit  the 
larceny  than  they  otherwise  might  have  had  :  and  that  this  could 
iiomore  be  considered  as  an  assent,  than  if  a  man,  knowing  of  the 
intent  of  thieves  to  break  into  his  house,  were  not  to  secure  it 
H'ith  tile  usual  number  of  bolts,  lliat  there  was  no  distinguisli- 
•  ing  bctueen  the  degrees  of  facility  a  thief  might  have  given  to  , 

hiin.     Iliat  it  could  only  be  considered  as  an  apparent  assent. 
That   l>unlion  never  meant  that  tlie  prisoners  should  take  away 
\\i^  property.     And  the  circumstance  of  the  design  originating 
nith  the  prisoners,   and  Boiillons  taking  no  step  to  facilitate  or 
induce  the  offence  until  after  it   had  been  thought  of,  and   re- 
solved on  by  them,  formed  with  some  of  the  judges  a  very  con- 
siderable ingredient  in  the  case ;  and  differed  it  much  from  what 
it  Diiffht  have  been  if  Boulton  liad  employed  his  servant  to  sug- 
gest It  originally  to  the  prisoners.     Lawrence .  J.  doubted  whether 
it  could  be  said  to  be  done  invito  dominoy  where  the  owner  had 
directed  hLs  ser\'ant  to  carry  on  the  business  ;  to  open  the  door ; 
and  meant  that  the  prisoners  should  be  encouraged  by  tlie  pre- 
sence of  that  servant  and  tliat  by  his  assistance  they  should  take 
the  goods  so  as  to  make  a  complete  felony  ;  UiQught  he  did  not 
mean  they  should  carry  them  away.     Finally  .the  prisoners  were 
recommended  to  mercy  on  condition  of  being  transported   for       ^.  -     *    . 
seven  years,  the  punishment  they  would  have'  been  liable  to  for 
.the  larceny.     See  the  case  of  Donally  and   VaUghan^  vol,  1.  /;.  4, 
.2ilfrirM,  571.     1  /^w.  40."  2  Tfww.  iai7.  •'     • 
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Coelet*8  case, 
O.B.  Feb.  1782. 

1  Leacfa,  256. 

2  East's  P.  C. 
556. 


Cherry*s  case, 
Oxfonl,  Lent 
Ais.  1781.  and 
East  term  1781. 


Wilkinson's 


1  Hale,  508. 

2  East's  P.  C. 
556. 

1  Leach,  321. 
(n.) 

1  Halo,  SS3. 


R.T.  Lapier, 
O.  B.  May, 
1784. 

9  Easts's  P.  C. 
SS7. 
J  Zmeb,  390, 


And  carrying  atvai/,']  The  least  removing  of  tlie  thing 
taken  from  the  place  where  it  was  before,  is  sufficient  for  this 
purpose,  though  it  be  not  quite  carried  off.  And  upon  this  ground, 
the  guest,  who  having  taken  off  the  sheets  from  his  bed,  with  an 
intent  to  steal  them,  carried  them  into  the  hall,  and  was  appre-  - 
bended  before  he  could  get  out  of  the  house,  ^'as  adjuc^ed 
guilty  of  larceny.  So  also  was  he,  who  having  taken  an  horse  in 
a  close,  with  an  intent  to  steal  him,  was  apprehended  before  he 
could  get  him  out  of  the  close.  And  such  was  the  case  of  him 
who,  intending  to  steal  plate,  took  it  out  of  the  trunk  wherein 
it  was,  and  laid  it  on  the  floor,  but  was  surprised  before  he  could 
remove  it  any  furtlier. 

Henry  Coslet  was  indicted  for  stealing  a  quantity  of  currants 
which  were  packed  in  tlie  fore-part  of  a  wacgon,.  and  the  prisoner 
had  laid  hold  of  this  parcel  of  currants,  and  had  got  near  the  tail 
of  the  waggon  with  them  when  he  was  apprehended ;  the  parcel 
was  afterwards  found  near  the  middle  of  the  waggon.  On  this 
case  being  referred  to  the  twelve  judges,  tliey  were  unanimously 
of  opinion  that  as  the  prisoner  had  removed  the  property  from  the 
spot  where  it  was  originally  placed  with  intent  to  steal,  it  was  a 
taking  and  carrifins  axoau. 

But  where  fi^illtam  Cherry  was  indicted  for  stealing  a  wrapper 
and  some  pieces  of  linen  cloth ;  and  it  appeared  that  the  linen 
was  packed  up  in  the  wrapper  in  the  common  form  of  a  long 
square,  which  was  laid  length-way  in  a  waggon :  That  the  pri- 
soner set  up  the  wrapper  on  one  end  in  the  waggon  for  the  greater 
convenience  of  taking  the  linen  out,  and  cut  the  wrapper  all  the 
way  down  for  that  purpose  ;  but  was  apprehended  before  he  had 
taken  any  thing :  all  the  Judges  agreed  that  this  was  no  larceny ; 
although  his  intention  to  steal  was  manifest.  For  a  carrying 
^away  in  order  to  constitute  felony  must  be  a  removal  of  the  goods 
from  the  place  where  they  were ;  and  the  felon  must  for  the  in- 
stant at  least  have  the  entire  and  absolute  possession  of  them. 

One  had  his  keys  tied  to  the  strings  of  his  purse  in  his  pocket, 
which  Elizabeth  fvilkinson  attempted  to  take  from  him,  and  was 
detected  with  the  purse  in  her  hand ;  but  the  strings  of  the  purse 
still  hung  to  the  owner's  pocket  by  means  of  the  keys.  This  wai> 
ruled  to  be  no  asportation  :  the  purse  could  not  be  said  to  be  car- 
ried away,  for  it  still  remained  fastened  to  the  place  where  it  was 
before. 

So  where  A.  had  his  purse  tied  to  his  girdle,  and  B.  attempt- 
ing to  rob  him,  in  the  struggle  the  girdle  broke,  and  the  purse  fell 
to  the  ground ;  B.  not  having  previously  taken  hold  of  it,  nor 
picking  it  up  afterwards,  it  was  ruled  to  be  no  taking. 

In  the  conference  upon  Cherry  s  case  above  referred  to,  Eyre  B. 
mentioned  a  (^ase  before  him,  wnere  goods  in  a  shop  were  tied 
to  a  string,  which  was  fastened  by  one  end  to  the  bottom  of  the 
counter.  A  thief  took  up  the  goods  and  carried  them  towards 
the  door  as  far  as  the  string  would  permit,  and  was  then  stopped : 
this  he  held  not  to  be  a  severance,  and  consequently  no  felony. 

James  Lapier  was  convicted  of  robbing  Mrs.  Hohart  on  the 

highway,  and  taking  from  her  person  a  diamond  ear-ring.     The 

fact  was,  that  as  Mrs.  H*  was  coming  out  of  the  opera-house  she 

fe\t  the  prisoner  snatch  at  her  ear-nng  and  tear  it  from  her  ear, 

which  fried,  and  she  was  much  hurl;  but  the  ear-ring  fell  into 

10 
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her  hair;  where  it  was  found  afler  she  returned  home.     Judg-  Tr.  T.  1784, 
meat  being  respited  for  the  opinion  of  the  Judges,  whether  this  A  momenury 
were  such  a  taking  from  the  person  as  to  constitute  robbery ;  they  ^J^**^?"' 
were  all  of  opinion  that  it  was.     It  being  in  the  possession  of  the  ao-jdifin^th 
prisoner  for  a  moment,  separate  from  the  lady's  person,  was  suf-  ^^g  instant, 
ficient,  although  he  could  not  retain  it,  but  probably  lost  it  again  tlie  thing  being 
the  same  instant :  and  it  was  taken  by  violence.  found  about  the 

But  in  the  case  of  Edward  FarreU,  who  upon  an  indictment  for  o'^n^**  person, 
robbery  was  found  to  have  stopped  the  prosecutor  as  he  was  car-  "  *"   *^*^^ 
lying  a  feather  bed  on  his  shoulders,  and  told  him  to  lay  it  down  ]^*'Tf^* »*?**' 
or  he  would  shoot  him  ;  on  which  the  prosecutor  laid  the  bed  on   j^y^*    "  ^' 
the  ground ;  but  before  the  prisoner  could  take  it  up  so  as  to  re-  i  j^each,  322, 
move  it  from  the  spot  where  it  lay,  he  was  apprehended ;  the  u  East's  P.  C. 
Judges  were  of  opinion  that  the  offence  was  not  completed,  and  557. 
the  prisoner  was  discharged. 

If  the  thief  once  take  possession  of  the  thing,  the  offence  is  com-  1  Hale,  533, 
plete,  though  he  afterwards  return  it.     As  if  a  robber  finding  little  ^  In»t.  69. 
in  a  purse  which  he  had  taken  from  the  owner,  restore  it  to  557    '  *      ^* 
him  again,  or  let  it  fall  in  struggling,  and  never  take  it  up  again, 
having  once  had  possession  of  it. 

Or  as  in   Peat's  case,  who  having  robbed  Mr.  Dotvne  of  his  Peat's  case, 

Curse  returned  it  again,  saying,  if  you  value  your  purse  take  it  O*  I^-  ns\, 
ack  again,  and  give  me  the  contents ;  but  before  Mr.  D.  could  do  ^°^'  IJSJ?**"}  ®' 
this  his  servant  secured  the  robber :  the  offence  was  ruled  to  be  2"East*s  P  C 
complete  by  the  first  taking.  557. 

Where  it  is  one  continuing  transaction,  though  there  be  several  \vhere  distinct 
distinct  asportations  in  law  by  several  persons,  yet  all  may  be  in-  asportations  by 
dieted  as  principals  who  concur  in  the  felony  before  the  final  car-  several, 
rying  away  of  the  goods  from  the  virtual  custody  of  the  owner. 
2  Easfs  P.  a  557. 

By  any  personJ]  Regularly  a  man  cannot  conmiit  felony  of  tlie  ^X  whom  lar- 
goods  wherein  he  hath  a  property.     1  HalCf  513.  ^ndSd!^ 

If  A.  and  J5.  be  joint  tenants  or  tenants  in  common  of  a  horse,  j  . 
and  A.  take  the  horse  possibly  animo  Jurandi,  yet  this  is  not  fe-    - 
lony.     1  Hale,  5lS. 

6ut  under  certain  circumstances  a  man  may  commit  felony  of  A  man  stealing 
his  own  goods  ;  as  if  A.  bail  goods  to  B.,  and  afterwards  animo  ^"©''^  goods. 
Jurandi  steal  the  goods  from  B,  with  design  to  charge  him  for 
the  value  of  them ;  this  is  felony,      Staunf,  ^.      1  Hale,  513. 
2  Easfs  P.  a  558. 

So  if  A,,  having  delivered  money  to  his  servant  to  carry  to  a  2  East's  P.  C 
certain  place,  disguises  himself  and  robs  the  servant  on  the  road,  ^58. 
with  intent  to  charge  the  hundred,  this  is  robbery  in  A. 

A  wife  may  be  guilty  of  larceny  by  stealing  the  goods  of  a  Wife, 
stranger ;  but  not  by  stealing  her  husband's  goods  from  his  own 
possession,  because  in  law  they  are  considered  but  as  one  person, 
and  she  has  a  kind  of  interest  in  his  goods.  On  which  account 
not  even  a  stranger  can  commit  larceny  of  such  by  the  delivery 
of  the  wife,  although  he  knew  they  were  the  husband's  goods. 
1  Haw.  c.  33.  $  19.     2  East's  P.  C.  558. 

Nathaniel  Harrison  was  indicted  for.  stealing  some  plate  :  and  Harrison's  cate^ 
it  appearing  that  the  prosecutor's  wife  had  the  constant  keeping  ^*  ^  ^^ 
of  the  key  of  the  closet  where  the  plate  was  usually  locked  up,  ^  ELfi  P  d  ' 
and  that  the  prisoner  could  not  have  taken  it  without  het  ^t\-  5^, 
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vity  ami  consent,  (which  appeared  probable  from  other  circum- 
stances ;  although  no  direct  evidence  of  the  fact  could  be 
produced ;)  the  Court  thinkhig  that  it  might  be  presumed  that  he 
had  received  it  from  her,  directed  him  to  be  acquitted ;  which 
was  accordingly  done. 

But  a  w^ife  may  steal  the  goods  of  her  husband  which  have  been 
bailed  or  delivered  to  anotlier  person  ;  for  he  has  a  temporary 
special  property  in  them. 

'  Tlie  wife  cannot  commit  larceny  in  the  company  of  her  hus- 
band ;  for  it  is  deemed  his  coercion  and  not  her  own  voluntaiy 
act.  Yet  if  she  do  it  in  his  absence  and  by  his  mere  command, 
she  is  then  punishable  as  if  she  were  sole.  1  Halcy  45.  Slaunf.  26. 
If  a  woman  insist  that  she  is  the  wife  of  the  man  in  whose  coni- 
anv  the  felony  was  committed,  she  may  be  indicted  by  her 
lusoand's  name  and  her  own,  wnth  an  alias  and  the  addition  of  a 
spinster ;  and  it  will  lie  upon  her  to  prove  her  coverture,  or  else 
sne  may  be  found  guilty.     2  East's  P.  C.  559. 

It  is  S£ud  by  Mr.  Daiion  and  others  that  it  is  no  felony  for  one 
reduced  to  extreme  necessity  to  take  so  much  of  another *s  vic- 
tuals, as  will  save  him  from  starving ;  but  this  can  never  be  ad- 
mitted as  a  legal  defence  in  a- country  like  this,  where  such  hu- 
mane laws  prevail  for  the  care  and  maintenance  of  the  poor. 
Even  if  the  case  existed  in  fact,  it  would  in  truth  be  but  little 
excuse  that  tlie  party  preferred  tliis  method  of  satisfying  his  ne- 
cessity, rather  than  apply  to  the  persons  charged  with  carrying 
those  laws  into  execution,  because  perhaps  of  some  trouble  or 
apprehension  of  reproof.  Yet  still  in  apportioning  the  punish- 
ment, the  court  will  have  a  tender  regard  to  cases  of  real  neces- 
sity, which  may  and  do  sometimes  exist  under  the  best  regulated 
governments.  A  false  sense  of  shame  has  sometimes  tempted 
persons,  otherwise  well  disposed,  to  the  commission  of  these 
offences.  Sometimes,  it  is  to  be  feared,  they  have  been  driven 
to  it  by  the  cruel  and  unfeeling  conduct  of  others,  who  are  in 
such  instances  more  just  objects  of  severity  than  the  unhappy 
sufferers. 

If  one  stealcth  another  man's  goods,  and  afterwards  another 
stealeth  the  same  from  him  ;  the  owner  may  charge  the  first  or 
second  felon  at  his  choice.     Dalf.c.  162. 

Thomas  Jones  was  indicted  for  stealing  five  pheasants  restrained 
of  their  natural  liberty,  the  property  of  ^.  Fountain,  It  appeared 
on  the  evidence  that  Fountain  was  an  alehouse-keeper,  and  not  a 
qualified  person  to  keep  or  to  shoot  game :  and  that  he  bred  these 
pheasants  for  sale.  And  it  was  objected  on  behalf  of  the  prisoner, 
that  jp.,  not  being  a  qualified  person,  could  have  no  property  in 
the  pheasants,  nor  any  legal  possession  sufficient  to  support  the 
indictment ;  that  by  the  several  statutes  relating  to  the  game 
laws,  unqualified  persons  are  forbidden,  under  certain  penalties^ 
to  have  pheasants  in  their  possession,  and  that  by  one  of  those 
statutes  authority  is  given  to  a  justice  of  the  peace  to  take  axuay 
from  such  person  any  pheasant  he  may  have  in  his  possession. 
But  Grose  J.  held  that  it  was  sufficiently  legal  possession  for  the 
purposes  of^he  indictment,  and  the  prisoner  wa<«  convicted. 
"  An  alien,  whose  sovereign  is  in  amity  with  the  crown  of  Eng- 
land,  residing  herci  and  receiving  the  protection  of  the    law^ 
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oweth  a  local  allegiance  to  the  Crown  during  the  time  of  Fiis  re-^ 
sitlencc,  and  if,  during  that  time,  he  comniitteth  an  oft'cnce,  he 
shall  be  liable  to  be  pu^i^hod  for  tlie  same,  even  as  a  natural -btrrn 
subject.  For  his  person  and  personal  estate  are  as  nmeh  under 
the  protection  of  the  law  as  the  natural-born  subjects ;  and  if  he 
is  injured  in  either,  he  hath  the  same  remedy  at  law  for  such 
injury. 

Su  also,  an  alien  whose  sovereign  is  at  enmity  with   us,  living   Ft»«t.  !«'• 
here  under  the  king's  protection,  conunitting  ottences,  may  be 
proceeded  against   in  like  manner:    for  he  oweth  a  temporary 
local  allegiance,  founded  on  that  share  of  protection  he  receiveth. 
•  Of  the  mere  personal  ^oods.']     Mere  ;  for  if  the  personal  goods   Stealing  gwwU 
savour  any  thmg  of  the  realty,    it  cannot  be  larceny.       They  «l«^i '"voiirof 
ought  to  be  no  way  annexed  to  the  freehold :  therefore  it  is  no        '«»"y» 
larceny,  but  a  bare  trespass,  to  steal  corn  or  grass  growing,  or 
apples  on  a  tree.     But  it  is  larceny  to  take  them,  being  severed 
from  the  freehold,  as  wood  cut,  grass  in  cocks,  stones  digged  out 
of  the  quarry  ;  and  this,  whether  they  are  severed  bj'  the  owner 
or  even  by  the  thief  himgelf,  if  he  sever  them  at  one  time,  and  then 
come  again  at  another  time  and  take  them.     1  llaik\  c.  WX  (21. 
1  Hale,  510. 

Thub  though,  "  if  a  thief  severs  a  copper,  and  instantly  carries 
"  it  off,  it  is  no  felony  at  common  law  ;  if,  indeed y  he  lets  it  remain 
"  after  it  is  severed  any  time,  then  the  removal  of  it  becomes  a 
*'  felony,  if  he  comes  blick  and  takes  it :  and  so  of  a  tree,  which 
"  has  been  some  time  severed."  Per  Gibbs  C.  J.  in  Ia'c  v.  Ridsotif 
M.  T.  57  G.  3.     7  Taunt.  191. 

•  But  by  Stat.  4  G.  y.  c.  32.    It  is  enacted,  "  that  all  and  evvrij  4  G.  2.  c.  32. 
'^  person  and  nersoTMj  xoho  shall  steal ,  rij>,  cut,  or  hrrak,  tvith  in-  Stealing  lead, 
**  tent  to  steaty  anif  lead,  iron-bar ^  iron-gat e^  palisadoe,  or  iron-  I'"i!*-ij'', 
*'  rail   whatsoever^    being  fixed  to  au^  dxvelltng-house,  outhouse,  f^-ij^v,  aiui' 
*'  coach-house,  stable,  or  other  building,  used  or  occupied  zvith  such  puiu»hab!e  by 
"  dwelling-house,  or  thereunto  belonging,  or  to  antj  other  building  transportation 
**  tDhatsoever^  or  fixed  in  any  garden,  orchard,  court -ijard.  fence,  or  f«r  seven  yeart. 
**  outlet  belonging  to  any  died  Hug-house  or  other  building,  shall  be 
"  deemed  and  construed  to  be  guilt  tj  of  felony  ;^  and  shall  be  sub- 
ject to  the  like  pains  and  penalties  as  m  cases  of  felony,  and  that 
the  court  may  transport  such  felons  for  the  space  of  seven  years. 
And  also,  that  *'  aU  and  nycry  person  and  persons  tvho  shall  be  And  pcnons 
"  aiding,  abetting,  or  assistifig  in  stealing,  or  in  such  ripping,  <iitling.  &c.  or 
"  cutting,  or  breaking  any  lead,  iron-bar,  iron-gate,  iron-paltsadoe,  J*^'w^»g  s*"*^** 
"  or  iron-rail  fixed  to  any  dvoelling-house,  outhouse,  coach-house,  j[„o^jnj-  jj  ^^ 
"  stable,  or  other  building  ;  or  fixed  in  any  garden,  orchard,  court-  be  stolen,  are 
"  yard,  fence,  or  outlet,  belonging  to  any  dwelling-house,  or  other  made  liable  to 
"  buUdingy  or  who  shall  buy  or  receive  any  sum  lead,  iron-bar^  t^«  »"»« P«"  ^ 
*^  iron-gate,  iron-pal isadoe,  or  iron   rail,  knowing  the  same  to  be  nw'""«y»  » "I" 
"  stolen f  shall  he  subject  and  liable  to  the  same  punishments  as  ifhe^  t^e^giune.     *" 
"  she,  or  they  had  stolen  the  same"  '    .     . 

This  act  was  explained  and  amended  by  a  subsequent  statute,  si  G.  s.  cC8. 
the  21  G.  3.  c.  68,  which,  after  reciting  that  the  former  act  did  Stealing  o.V*. 
ttot  prohibit  and  make  punishable  the  stealing  of  copper,  brasf,  j^Jl^fJ'^Kjal  ■ 
and  bell-metal  affixed  to  dwelling-houses,  and  the  appurtenances  m,.  copp^,  • 
thereto,  enacts,  *^  that  all  and  every  person  and  persons  who  shall  bcaaa,  orbriU  ' 
"  steals  ripf  cut,  break,  or  remorse,  with  intent  to  steal,  any  copper -^  ««I«U  to|A\\ft.'. 
"  brastf  oelUmetaL  nirn.uf,  or^/Lrture^  being fixed^  to  nny  dwellings  ^*^2»\^!!w!^^ 
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*'  house,  outhousCy  coach-house^  stable,  or  other  building,  used  or 

*'  occupied  toith  such  dwelling-house,  or  thereunto  belonging,  or  to 

*^  anif  other  building  whatsoever,  or  fixed  in  any  garden,  orchard, 

"  court'uard,  fence,  or  outlet,  belonging  to  any  dwelling-house,  or 

"  other  building,  or  any  iron  rails  orjencing,  set  up  or^pxed  in  any 

"  souare,  court,  or  other  place,  (such  person  having  no  title,  or 

"  <iaim  of  title  thereto)  shall  be  deemed  and  construed  to  be  guilty 

And  the  offend-  "  ofjelony,"  and  the   Court  may  transport  such  felons  for  the 

ers  may  be  tenn  of  seven  years,  or  may  order  such  offender  to  be  kept  in 

tran^rt^,  or     prison,  and  therein  kept  to  hard  labour  for  any  time  not  exceed- 

'fSu'wd     *"      '"^  three  years,  nor  less  than  one  year,  and  within  that  time,  if 

'  such  court  shall  tliink  fit,  such  offender  shall  be  once,  or  oftener. 

And  persons        but  not   more   than  three   times,    publicly  whipped.      And    it 

aiding  &c  or       further  enacts,  that  "  all  and  every  person  and  persons  who  shall  be 

cSviutf  such*'     "  aiding,   abetting,  or   assisting,  in  stealing,  or  in  such  ripping, 

copper,  brass,      "  cutting,   breakirtg,    or   removing  any  copper,    brass,  bell-metal, 

&c  knowing       "  utensu,  or  fixture,  fixed  to  any  aweuing-hou^e,  outhouse,   coach- 

them  to  be  «  hotise,  stable,  or  other  building,  or  fixed  in  atiy  garden,  orchard, 

rw "/ *^  "**^^  "  court-yard,  Jence,  or  outUt,  belonging  to  any  dwelling-house,  or 
iiADie  to  tne  same   ,.      .»      •>    •ii  •  •!••      •  ^     j  * 

punishments.  other  building,  or  any  iron  rails  or  Jencing,  set  up  or  fixed  m 

"  any  square,  court,  or  other  place  ;    or  who  shall  buy  or  receive 

*^  any  such  copper,  brass,  belt-metal,  utensil,  or  fixture,  iron  rails 

*'  orjencing,  knowing  the  same  to  be  stolen,  shall  be  subject  and 

"  liable  to  all  and  every  the  same  punishments,  pains,  and  penalties^ 

*'  as  if  he,  she,  or  they,  had  stolen  the  same,  although  the  principal 

"  Jelon  orjelons  has  not  or  have  not  been  convicted  of  stealing  the 

"  same" 

Hcdge*scase,  Fixed  to  any  dwelling-house^    The  prisoner  was  indicted,  O.  B. 

2  E^'p^C      ^^^  1779,  for  stealing  six   light  glazed  window  saslies.     The 

^^  /„  \  '    '     window  frames,  from  which  they  were  taken,  were  fixed  into  their 

proper  places :  but  the  sashes  were  neither   hung  nor  beaded  in 

the  frames,  but  were  fastened  in  by  laths  nailed  across  the  frames 

to  prevent   their  falling  out.      The  Court  (Mr.  J.  Willes,  Mr,  B. 

Hotham,  and  Mr.    Serjeant   Glynn,)  ruled   that   tliey  were  not 

fixed  to  the  freehold. 

Senior's  case,  So  in  the  case  of,/.  Senior,  who  was  indicted,   0.  B,  September 

1  Leach  496.       1788,  for   stealing    a  window   casement  made  of  irony  lead,  and 

^^•****  ^'  ^"     glass,  the  property  of  the  benchers  of  the  Middle  Temple,  fixed  to  a 

certain  building,  &c.  The  Court  (Mr.  J.  Gould,  Mr.  J.  Grose,  Mr. 
B.  Hotham,  and  Adair  Serjeant, recorder)  held  that  the  case  was  not 
within  the  acts ;  for  they  do  not  mention  "  a  caaeynent.''  The 
prisoner  was  afterwards  indicted  for  a  similar  offence  at  the  De- 
cember sessions  following  before  Wilson  J.  and  acquitted  on  the 
authority  of  the  above  case. 
R.  ▼.  Parker  Or  other  building,  &c.]  It  has  been  holden  that  the  stat.  4  G.  2. 

and  Easy,  Suf-  c,  32.  extends  to  a  church.  This  was  the  opinion  of  a  majority 
1782^  aL*T  ^^  ^'^^  ju^gesj  though  there  was  some  doubt  whether  the  words 
JY82I  '  "  other  bunding'  in  the  act  ought  not  to  be  construed  with  re- 

s  East's  P.  C.     ference  to  the  same  sort  of  buildings  as  was  before  expressed. 
598.  And  in  a  case  which  occurred  shortly  aflerwards,  the  Judges 

The  worda  ^^  were  unanimous  upon  the  point,  that|a  church  is  included  within 
"^J™*^  the  words,  '*  any  other  building  whatsoever.''  JR.  v.  Hickman  and 
chiudi.    *         J^I/er,  0-  B.  1784.  2  East' s  P.  C.  593- 

Inm  nXU  oi  a         owl  where  the  prisoner  was  charged  upon  an  indictment  on 

the  same  statute,  with  stealing  iron   rails  fixed  to  a  tomb  in  a 
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church-yard,  belonging  to  a  certain  building,  called  Islington  DaTb*8case» 
churchy  and  it  appeared  that  the  tomb  was  not  connected  by  any  O,  B.  Jan. 
building  to  the  church ;  it  was  holden  by  all  the  judges  that  the  ^7^*  .  _ 
offence  laid  was  not  within  the  statute.  ^^^ 

In   the  case  of  Parker  and  Eas^,  it  was  agreed  by  all  the    .    * 
Judges,  that  the  property  of  lead  hxed  to  a  church  cannot  be         ' 
laid  to  be  either  in  the  churchwardeils,  or  in  the  inhabitants  and 
parishioners.     And  this  opinion  scenis  to  have  been  confirmed  in 
the  case  of  Hickman  and  Di/er,  where  the  first  count  of  the  in-  Ante,  soe. 
dictment  was  for  stealing  lead  **  belonging  to  the  Reverend  C.  G. 
Clerk,  then  and  there  fixed  to  a  certain  building .  called  Hendon 
church  ;**  the  second  count  stated  the  lead  as  '^  belonging  to  J.  B. 
and  R.  M.  the  churchwardens  /"  and  the  third  stateu  it  as  *'  be- 
longing to  the  inhabitants  and  parishioners  .•"  but  a  majority  of 
the  judges  there  held  that  the  first  count  of  the  indictment  which 
laid  the  property  of  the  lead  to  be  in  the  vicar  was  good.     Many  The  doil  and 
of  them,  however,  thought  that  it  would  have  been  better  to  have  freehold  of  the 
alleged,  that  tlie  lead  was  "  fixed  to  a  certain  building  being  the  b«lyo^,tbe 
parish  church, &c."  without  stating  the  property  to  be  in  any  one:  ^^    ***" 
and  Buller  J.  thought  that  charging  it  to  be  pro{>erty  was  absurd  Watson  398. 
and  repugnant,  and  that  the  allegation  as  to  property  in  that  in-  399,  40a 
dictment  might  be  rejected  as  surpiusaee. 

Mr.  Russell  observes,  that  the  decisions  and  opinions  in  these  2  Run.  964. 
cases  probably  turned  upon  the  particular  nature  of  the  property  2  East's  P.  C. 
which  had  been  stolen.    For  it  has  been  holden  that  where  the  f^'^ 
bells,  books,  or  other  goods  belonging  to  a  church  are  stolen,  ' 

they  may  be  laid  in  the  indictment  to  be  the  goods  of  the 
parishioners.  And  it  is  said,  that  he  who  takesiiway  the  goods  of 
a  chapel  or  abbey,  in  time  of  vacation,  may  be  indicted  in  the 
first  case,  for  stealing  bona  capellce,  being  in  the  custody  of  such 
and  such ;  and  in  the  second  for  stealing  bona  domus  vel  ec* 
clentBj  Sfc. 

Lieaden  images  on  pedestals  fixed  in  die  ground  near  a  sununer-  Case  of  Richards 
house  are  not  within  stat.  4-  G.  SJ.  c.  32.  •nd  Lowe,  cor. 

Indictment  for  stealing  lead  (first  count)  in  a  certain  building,  2f*i/3f  t 
belonging  to  Lord  Clarendons  dwelling-house ;  second  count,  for  ^*^  ^^^  ^^^ 
stealing  lead  in  an  outlet,  belonging  to  a  certain  building  called  before  the' 
the  Temple  of  Pan  ;  third,  for  stealing  lead  in  an  outlet  belonging  Judges  in  Maj, 
to  a  certain  building;  fourth,  fifth,  and  sixth,  the  like  only  stating  ^^^^ 
it  to  be  in  a  garden.  ^^*  ^-  ^*  ^* 

Tlie  lead  was  the  substance  of  three  images  standing  on 
pedestals,  fixed  in  the  ground  near  a  brick-building,  used  occa- 
sionally as  a  tea-house,  and  erected  in  an  inclosed  field  of  Lord 
Ciarendons,  half  a  mile  from  his  dwelling-house,  and  without  the 
park  pales,  from  which  it  was  separated  by  a  road.  The  judges 
field  this  no  felony. 

A  summer  house  used  occasionally  for  tea  and  refreshment,  R.  v.  Nonis» 
within  the  same  inclosure  as  the  house,  though  at  the  distance  of  cor.  Heath  J. 
half  a  mile,  is  a  building  within  stat,  4  G.  2.  c.  32.  Hertfotd  Sum. 

All  buildmgs  are  within  4  G.  2.  ^^  \^  S"^ 

Therefore  an  indictment  for  stealing  lead  fixed  to  a  certain  ^^i  aftennuds 
buildingy  without  further  description  is  good.  before  all  the 

The  prisoner  was  indicted  for  stealing  lead  (in  first  count)  fixed  judges, 
to  a  certain  building  called  a  Temple,  used  and  occupied  with  ^^*  ^*  ^*  ^ 
the  dweUiog-house  of  /.  S./  (in  second  count)  fixed  to  a  cet\«kw 
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buildings  without  further  dcscrintxon.  The  buihling  ttrs  a  tem])!e 
in  Tring'parky  about  half  a  mile  from  the  house,  but  without  any 
fenfce  betu'een,  used  occasionally  for  tea  and  refreshment  as  a 
«ummer-house.  A  doubt  arose  whether  the  building  must  not 
be  ejusdem  generis  with  those  mentioned  in  the  act ;  but,  on  case 
reserved,  the  conviction  was  held  risht  on  both  covnts. 

Where  the  prisoner  had  obtained  fraudulent  possession  of  a 
house,  upon  an  agreement  for  a  lease,  and  stripped  it  of  tlic 
leaden  pipes,  &c.  it  was  hoi  den  to  be  within  the  act,  4  G.  2. 
c.  92. 

Petit  larceny  is  within  these  acts.  Thus,  where  one  was  in- 
dicted at  the  O.  D.  Jan,  1775,  on  the  4  G.  2.  for  stealing  lead, 
and  found  guilty  to  the  value  of  lOd,  he  had  judgment  to  be 
whipped. 

With  regard  to  domestic  animals,  such  as  horses,  oxen,  sheep, 
and  the  like,  there  is  no  doubt  whatever  that  they  were  the  sub- 
jects of  larceny  at  common  law.  And  the  stealing  of  many  of 
these  animals  has  been  made  a  capital  offence,  by  the  provisions 
of  several  statutes,  which  have  been  or  will  be  treated  of  under  their 
respective  titles.  Domestic  birds  also,  as  ducks,  hens,  geese, 
turkeys,  peacocks,  &c.  are  clearly  the  subjects  of  larceny.  So 
also  larceny  may  be  committed  of  their  eggs  or  young  ones. 

It  is  however  certain,  that  larceny  cannot  be  committed  of  such 
animals  in  which  there  is  no  property,  as  of  beasts  that  BTeJeree 
naturce  and  unreclaimed ;  such  as  deers,  hares,  and  conies  in  a 
forest,  chasei  or  warren ;  fish  in  an  open  river  or  pond;  old  pidgcons 
out  of' the  house  ;  or  wild  fowls  at  their  natural  liberty :  although 
any  person  may  have  an  exclusive  right  ratione  loci  ant  privilegii 
to  taxethem  if  he  can  in  those  places.  But  if  they  are  dead,  re- 
claimed, and  known  to  be  so,  or  confined  and  may  serve  for 
food,  it  is  otherwise  even  at  common  law.  For  of  deer  (a)  so  in- 
closed in  a  park,  which  may  be  taken  at  pleasure ;  fish  (b)  in  a 
trunk  or  net,  or  as  it  should  seem  in  any  other  inclosed  place 
which  is  private  property,  and  where  they  maybe  takt^nat  the  plea- 
sure of  the  owner  at  any  time  ;  pheasants  or  partridges  in  a  mew  ; 
young  pidgeons,  or  old  ones  when  shut  up ;  young  hawks  in  a 
nest,  and  even  old  ones,  or  falcons  reclaimed  and  known  by  the 
party  to  be  so  ;  larceny  may  be  committed,  llie  same  as  to  pea- 
cocks :  so  of  swans  markea  and  pinioned,  or  swans  unmarked,  if 
tame,  kept  in  a  mote,  pond,  or  private  river:  but  if  they  range 
out  of  the  royalty,  it  is  no  felony  to  take  them  though  marked, 
because  it  cannot  be  known  that  they  belong  to  any  person.  Nor 
can  larceny  be  committed  of  the  eggs  of  tliese,  or  of  hawks ;  be- 
cause the  Stat.  11  //.  7.  c.  17.  has  appointed  a  less  punishment, 
namely,  fine  and  imprisonment.  But  the  stealing  a  stock  of  bees 
seems  to  be  admitted  to  be  felony. 

John  Rough  being  convicted  on  an  indictment  for  stealing  a 
pheasant,  value  40^.,  of  the  goods  and  chattels  of  H.  S. ;  all  the 
Judges  on  a  second  conference  in  Easter  term  1779,  afler  much 
debate  and  difference  of  opinion,  agreed  that  the  conviction  was 
bad ;  for  in  cases  of  larceny  of  animals /fr<^  naiurtSy  the  indict- 
ment must  shew  that  they  were  either  dead,  tame,  or  confined ;' 


(a)  Sec  title  ®«mf .  Vol.  11. 


{h)  Scciiilc  Ftel-,  Vol.n. 
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oCherwLse  they  mugt  be  presumed  to  be  in  tlieir  original  state ;  and 
that  it  is  not  sufficient  to  add  '<  of  the  goods  and  chattels*'  of  such 
an  one. 

But  there  are  some  animals,   which  though  they  may  be  re-  Animids  of  a 
claimed,  yet  are  considered  of  so  base  a  nature,  tliat  no  larceny  *»^  "^"b"^ 
can  be  committed  of  them ;  such  as  bears,  foxes,  monkies,  cats,  ^  j^**'  * 
ferrets,  and  the  like.     And  the  same  rule  applied   to  dogs  ;  but  o^Vs^i^  Daff- 
now    by  stat,   10  Geo*  3.    c.  18.  the  stealing  of  dogs  is    made  y^^j^  j         *"' 
punish^le  upon  conviction  before  two  justices. 

Ferrets.']     John  Searing  was   indicted   for  stealing  "  five  live  Sewing*«  case, 
tame  ferrets,  confined  in  a  certain  hutch,  &c."  the  property  of  ?*^**I^|J'*"' 
Daniel  Floxver.     The  evidence  brought  the  fact  of  takmg  the  fer-  cor^Wood  B. 
rets,  clearly  home  to  the  prisoner,   and  it  was  also  proved   that  jvis.  c.  c.  vi 
ferrets  are  valuable  annuals,  and  that  those  in  question  were  sold  Ferrets  are 
by  the  prisoner  for  nine  shillings.     But,  the  jury  having  found  tlie  auimals  of  a 
prisoner  guilty,  the  case  was  submitted  to  the  consideration  of  l*a»e  nature,  an 
the  judges  upon  the  question  whether  ferrets  must  be  considered  "f^ij^^ny,''**^ 
as  animals  of  so  base  a  nature  (a)  that  no  larceny  can  be  com- 
mitted of  them.     And  the  judges  held  the  conviction  wrong. 

Also  the  goods  ought  to  have  some  worth  in  themselves,  and   The  goodi  muVt 
not  to  derive  their  whole  value  from  the  relation  they  bear  to  ^^  '*'"**' 
some  other  thing,  which  cannot  be  stolen ;  as  paper  or  parchment  ^**"*" 
on  which  are  written  assurances  concerning  lands,  or  obligations, 
or  covenants,   or  other  securities  for  a  debt,  or  other  chose  in 
action.     1  Haw,  c.  33.  §  22. 

But  by  the  8  H.  6.  c.  12.     If  any  clerk  or  other  person  shall  8  H.  &  c  it. 
steal  any  record  or  process  belonging  to  any  of  the  courts  at  Stealing  records, 
Westminster,  by  reason  whereof  any  judgment  shall  be  reversed,  *^ 
he  shall  be  guilty  of  felony. 

This  statute  only  extends  to  the  courts  expressly  named,  and 
to  the  court  of  chancery  so  far  only  as  it  proceeds  according  to 
the  course  of  the  common  law ;  and  it  does  not  extend  to  the 
judges,  because  clerks  are  first  named,  who  are  inferior  to  them. 
1  Ham.  c.  45.  §  3. 4.  7.    2  East's  P.  C.  597. 

And  by   stat.  2  G.  2.   c.  25.    $3.     it  is   enacted,    <<  that   if  9G.  s.  c.35. 
•*  any  person  or  persons  shall  steal  or  take  by  robbery,  any  ex-  5  ^*  ^^^ 
**  chequer   orders,     or  tallies,    or  other    orders,    entitling   any  g^^^'^^'i'a 
"  other  person  or  persons  to  any  annuity  or  share  in  any  parlia-  stealing  of  ei- 
*'  mentary  fund,  or  any  exchequer  bills,  bank  notes,  South-sea  chequer  orden, 
'*  bonds,  East-India  bonds,  dividend-warrants  of  the  bank.  South-  or  bills,  South- 
"  sea  company,  E.  I.  company,  or  any  other  company,  society,  or  *^  bonds,  bank 
"  corporation,    bills    of   exchange,   navy  bills,    or    debentures,  °°^  bills  of 
•*  goldsmiths'  notes  for  the   payment  of  money,  or  other  bonds,  ^^^  fdony  aa 
«  or  warrants,  bills,  or  promissory  notes  for  the  payment  of  any  if  goods  of  the 
"  money,  being  the  property  of  any  other  person  or  persons,  or  of  like  value  wera 
"  any  corporation ;   notwithstanding  any  of  the  said  particulars  rtol*"- 
**  are  termed  in  law  a  chose  in  action ;  shall  be  deemed  guilty  of 
**  felony  of  the  same  nature,  and  in  the  same  degree,  and  with 
^  or  without  the  benefit  of  clergy,  in  the  same  manner  as  it  would 
**  have  been  if  the  offender  had  stolen  or  taken  by  robbery  any 


(a)  The  ferret  was  originally  a  native  of  Africa,  but  has  for  a  long  time  been 
btwU  kept,  and  told  in  this  country  as  a  Ume  animal. 
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"  other  goods  of  like  value  with  the  money  due  on  such  orders, 

"  tallies,  bifls,  bonds,  warrants,  debentures,  or  notes,  or  secured 

thereby,    and  remaining  unsatisfied ;    and  such  offender  shall 

suffer  such  punishment  as  he  or  she  should  or  might  have  done 

if  he  or  she  had  stolen  other  goods  of  the  like  value  with  the 

*  monies  due  on  such  orders,  &c.  respectively,  or  secured  thereby 

**  and  remaining  unsatisfied.'* 

Though  the  statute  mentions  bank  notes,  &c.  in  the  plural 
number,  yet  the  stealing  of  a  single  bank  note  is  within  it,  parti- 
cularly on  account  of  the  words  which  follow,  "  notwithstanding 
"  any  of  these  particulars  may  be  termed  in  law  a  chose  in 
"  action" 

At  a  conference  of  the  judges  in  i^Ja^/^rr  tenn  1781,  Nares  J, 
mentioned  that  a  person  was  convicted  before  him  for  privately 
stealing  from  the  person  of  another  a  pocket  book  containing  a 
note  01  the  Bristol  bank,  signed  by  some  one  on  behalf  of  him- 
self and  partners,  promising  to  pay  to  the  prosecutor  or  order  a 
gum  of  money,  but  which  the  prosecutor  had  not  indorsed.  All 
the  judges  were  of  opinion,  that  this  was  a  capital  felofty  within 
the  Stat.  2  Geo,  2.  c.  25.  which  makes  the  stealing  promissory 
notes,  &c.  felony  with  the  same  consequences  as  goods  of  the  like 
purported  value ;  that  this  was  a  promissory  note ;  and  its  not 
being  indorsed  was  immaterial. 

So,  an  indictment  for  stealing  a  bill  of  exchange  in  London 
was  sustained  by  proof  that  when  found  in  the  prisoner's  possession 
there,  it  had  an  indorsement  (made  afterwards)  and  not  laid  in  the 
indictment ;  for  the  addition  of  a  third  name  made  no  difference ; 
it  being  the  same  bill  that  was  originally  stolen. 

But  where  one  was  compelled  by  duress  to  make  a  promissory 
note  on  stamped  paper,  before  prepared  by  the  prisoner,  who  was 
present  during  the  time,  and  withdrew  the  note  as  soon  as  it  was 
made,  this  was  holden  not  to  be  a  felony  within  the  statute. 
For  according  to  some  of  the  judges,  that  is  confined  to  available 
securities  in  the  hands  of  the  party  robbed,  which  this  was  not, 
being  of  no  value  while  in  the  hands  of  the  maker  himself.  Yet 
even  if  it  were,  according  to  others,  this  was  never  in  his  pos- 
session ;  his  signature  having  been  procured  by  duress  to  a  paper 
which  during  the  mIioIc  continuing  transaction,  was  in  tlie  pos- 
session of  the  prisoner. 

An  indictment  for  larceny  of  a  promissory  note  may  describe  it 

Worcester  Sum.   generally  as  (ex.gr,)  "one  promissory  note  for  the  payment  of 

Ata.  1800.  one  guinea,"  without  setting  forth  the  note  ;  and  if  the  value  of 

2  £ast*8  P.  C.     ^^g  thing  stolen  in  the  dwelling-house  (including  the  note)  be  40^. 

'  clergy  is  ousted. 

It  being  felony  to  steal  the  animals  themselves,  it  is  also  felony 
to  steal  the  product  of  any  of  them,  though  taken  from  the  living 
animals.  Thus  milking  cows  at  pasture,  and  stealing  the  milk, 
was  holden  to  be  felony  by  all  the  judges,  on  a  case  reserved  by 
Serjeant  Leighy  who  sat  for  Mr.  J.  Baf hurst  on  the  Oxford  circuit 
about  1769. 

So  pulling  wool  from  the  backs  of  sheep  is  felony.  But  in  this 
and  in  tlie  former  instance  it  must  be  understood  that  the  fact  is 
done  fraudulently  and  feloniously,  and  not  merely  from  wanton- 
ness  or  frolic ;  which  must  be  collected  from  concurrent  circum- 
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stances,  such  as  the  quantity  taken,  the  use  to  which  it  is  apph*ed, 
the  behaviour  of  the  party,  Sec,  2  Ervit*s  P.  C.618.  1  Leach, 
171.     See  also  2  Rtiss.  1 1 23. 

Cff  another,']     It  is  generally  said  that  larceny  cannot  be  com-   ^^ralfs  trreck 
mitted  of  that  wherein  none  have  any  determinate  property,  as  &c. 
of  treasure-trove,  waifs,  &c.  till  seised.     Tlie  same  was  said  of  l  Haw.  c  33w 
i*Tcck  ;  but  now  the  legislature  have,  by  a  njost  just  and  humane  5  ^4. 
statute  (26  G.  2.  c.  19.),  protected  the 'owners  of  property  in  this  2  EMt'*8^% 
state  against  the  odious  plunderers   of  it.      And    indeed  there  qq^^         '    '  . 
seems  to  be  some  incorrrectness  in  the  generality  of  the  position  2  Russ.  1138. 
with  respect  to  the  other  things  mentioned.     As  to  waifs,  treasure- 
trove,  &c.,    the  lord    has  no  determinate   property  in  them  till 
seizure ;  but  the  true  OM-ner,  though  unknown,  who  has  lost  or 
been  robbed  of  the  things  themselves,  has  still  a  property  in  them. 

WTiere  indeed  the  circumstances  of  the  case  furnish  a  presump- 
tion of  an  intended  dereliction  o^  such  property  on  the  part  of  the 
owner,  there  no  larceny  can  be  committed  before  seizure  by  the 
lord,  because  the  taking  is  not  inxHto  domino. 

It  is  well  settled  that  larceny  may  be  committed  by  stealing   Ovmership 
goods,  the  owner  of  which  is  710/  known :  and  that  it  may  be  where  the  per- 
stated  in  the  indictment  that  the  things  stolen  were  the  goods  of  a  «<>"  of  <be 
person  to  the  jurors  unknown.      But  upon  prosecutions  of  this  o'^*^'*  J«  un- 
wind, some  proof  must  be  given  sufficient  to  raise  a  reasonable  pre-  ^  \{^,  n^q 
sumption  tnat  the  taking  was  felonious,   or  invito  dominn  ;  and   1  Ilalc,5i2.* 
Ld.  Hale  C.J.  said,  that  he  never  would  convict  any  pcri)on  for  2  Hale,  29a 
stealing  the  goods  cujusdam  ignoii,  merely  because  the   person 
would  not  give  an  account  how  he  came  by  them,  unless  there 
were  due  proof  made  that  a  felony  had  been  committed  of  those 
goods.     It  is  said,  therefore,  with  respect  to  these  cases,  that  the  2  £«st*s  P.  C 
true  ground  upon  which  persons,  so  indicted,  may,  in  any  in-  651. 
stance,  claim  to  be  acquitted,  when  the  other  facts  necessary  to 
constitute  the  crime  of  larceny  appear  upon  the  evidence,  seems 
to  be  a  want  of  the  proper  proof  that  the  taking  was  felonious, 
or  invito  dominoy  and  not  the  want  of  any  property  in  the  true 
owner,  who,  by  losing  his  goods,  does  not  lose  his  property  in 
them  until  seizure  by  some  other  person  having  a  right  to  seize 
tn  such  cases. 

It  should  be  well  observed,  however,  with  respect  to  proscr  ^'^^  indictment 
cutions  for  stealing  goods  of  a  ])crson  unknown,  than  an  indictr  ^»""o*  ^  8U'»- 
ment,  alleging  the   goods  to  be  the  property  of  a  person  un-  1;""^/^"^*^^^^^^ 
known,  w^ill  be  improper  ij^  the  owner  be  reality  knotvn  ;  and  that  ^  i^rson  un- 
in  such   case  the  prisoner  must  be  dischiu*ged  of  the  indictment  known,  if  it 
80  framed,  and  tried  upon  a  new  one  for  stealing  the  goods  of  the  appear  that  the 
owner  by  name.     Tliis  principle  was  acted  upon  in  a  recent  case,  owner  is  really 
where  the  indictment  charged  the  prisoner  as  an  accessary'  before  <,"j-^'»g  p  q 
the  fact  to  a  larceny ;  and  stated,  that  "  a  certain  person  to  the  ^5/^ 
jurors  unknown,'*  committed  the  larceny ;  and  that  the  prisoner  ,vaiu«*'-  o-e- 
procured  the  said  "  person  nuknoxcn     to  commit  it ;  and  it  ap-   Gloucester 
peared,  from  the  openmg  of  the  case  by  the  counsel  for  the  prose-  Sum.  Ass.  1812, 
cution,  that  the  grand  jury  had  founcf  the  bill  upon  the  evidence  3  Campb.  264. 
of  the  thief,  who  was  about  to  be  called  as  a  witness  to  establish 
the  guilt  of  the  prisoner.     Le  Blanc  J.  interposed,  and  directed 
an  acquittal,   saymg,  that  he  considered  the  indictment   wrong 
in  stating  that  die  goods  were  stolen  by  '*  a  person  unfcnoiv^u  \ 
and  ha  asked  how  the  person,   who  was  the  principal  ?c\otv>  covAdi 
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be  alleged  to  be  unknown  to  the  jurors,  when  they  had  him  be* 
fore  them,  and  his  name  was  written  on  the  back  of  the  bill. 
This  doctrine  has  been  also  holdcn  to  apply  to  the  case  of  a  re- 
ceiver of  stolen  goods,  an  indictment  against  whom  should  state 
the  name  of  the  principal  thief,  if  it  be  known. 

He  who  steals  goods  belonging  to  a  parish  church  may  be 
indicted  for  stealing  the  goods  of  the  parishioners.     1  Hatu,  c.  S?. 

§29. 

And  it  hath  been  adjudged  that  he  who  takes  off  a  shroud  from 
a  dead  corpse,  may  be  indicted  as  having  stolen  it  from  the  exe^ 
cutors  of  or  those  who  buried  the  deceased,  and  not  of  the  de- 
ceased himself.     2  East's  P.  C.  652. 

But  though  in  corpses  there  can  be  no  property,  wherefore  to 
steal  a  dead  corpse  is  no  felony ;  yet  it  is  a  very  high  misdemean- 
our.   2  East's  P,  C.  652.     Rex  v.  Lynn,  2  T.  R.  733. 

There  are  some  cases  where  the  ownership  of  goods,  and  the 
mode  of  describing  the  property  in  them  have  been  regulated  by 
the  provisions  of  particular  acts  of  parliament. 

Amongst  others,  the  43  Geo.  3.  t.  69.  §  3.  enacts,  *'  that  the 
right  and  property  of  all  tools,  implements,  timber,  bricks,  stones, 
gravel,  and  other  materials,  purcnased,  gotten,  or  had  by,  or  by 
the  order  of  justices  in  counties,  or  the  surveyor  of  county  bridges 
for  the  time  being,  or  in  any  respect  belonging  to  such  counties, 
■shall  be  and  the  same  are  hereby  vested  in  such  surveyor  for  the 
time  being ;  in  whom,  upon  any  action  or  indictment  being  com- 
menced or  prosecuted,  such  property  may  be  laid." 

The  55  Geo*  3.  c.l37.  §  1.  enacts,  "  that  the  property  of,  and  in 
all    and   singular  the  goods ,   chattels ,  Jiinnture,   provisions^ 
clothes,  linen,   and  wearing   apparel,  tools,  utensils,  materials, 
and  things  whatsoex'>er,  haaand  to  be  had,  bought,  procured,  or 
provided  for  the  use  of  the  poor  of  any  parish  or  parishes,  toton- 
ship  or  townships,  hamlet  or  hamlets,  place  or  places,  shall  be 
and  the  same  is  hereby  vested  in  the  overseers  of  the  poor  of  such 
"  parish  or  parishes,  township  or  townships,  hamlet  or  hamlets, 
place  or  places  for  the  time  being,  and  their  successors  in  office, 
Jbr  the  purposes  of  this  act,  who  are  hereby  empowered  to  bring 
**  or  cause  to  be  brought,  any  action  or  actions,  or  to  prefer  or 
"  order  the  preferring  of  any  bill  or  bUls  of  indictment  against 
^*  any  person  or  persons  who  shall  steal,  take,  or  carry  away,  or 
•*  buy  or  receive  any  such  goods,  chattels,  provisions,  clothes,  linen, 
■*  Jiimiture,  wearing  apparel,  tools,  utensils,  materials,  or  things 
whatsoever  as  aforesaid,  or  any  part  thereof;  and  in  every  such 
action  and  indictment  the  said  goods,  chattels,  provisions,  clothes, 
linen,  wearing  apparel,   tools,  utensils,  materials,  and  things, 
shall  be  laid  or  described  to  be  the  property  of  the  overseers  of 
the  poor  for  the  time  being  of  such  parish  or  parishes,  township 
or  townships,  hamlet  or  hamlets,  place  or  places,  without  stating 
or  specifying  the  name  or  names  of  all  or  any  of  such  overseers  : 
Proviaea  always,  that  nothing  herein  contained  shall  extend  to 
repeal  any  of  the  provisions  contained  in  any  act  or  acts  of  par- 
liament, whereby  the  property  of  and  in  any  such  goods,  chattels, 
*^  foirniture, provisions,  clothes,  linen,  wearing  ammrel,  tools,  uien- 
sils,  materials,  and  things,  is  or  may  be  vested  in  any  other  per- 
S9n  or  persons  jointly  with,  or  independent  of  the  overseers  qfthe 
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"  poor  of  any  parish  or  parishei^  totonship  or  totomhiptj  hamlei  or 
*'  kamletSj place  or  places** 

Thomas  King  Went  was  tried  before  Burrou^h  J.  at  Hereford  R.  ▼  Wmt, 
Spring  Assizes  J  1818,  on  an  indictment  which  charged  that  he  on  Hereford  Sp. 


29th  January,  58  G.  3.  with  force  and  arms  at  the  parish  of  King*  ^^  r^^^p 

ton  in  the  said  county,  six  pounds  weight  of  pork  of  the  value  of  vidBMr 

4fS^  (and  other  goods,  specifying  the  goods  and  value)  of  the  Bumnwh  J.  in 


goods  and  chattels  and  property  of  tlie  overseers  of  the  poor  for  Addey  ▼. 
the  time  being,  of  the  parish  of  Kington  aforesaid,  then  and  there  Woolley, 
being  found,  feloniously  did  steal,  take,  and  carry  away  against  ^  ^"©'•t  C.  P. 
the  peace,  &c.  The  prisoner  at  the  time  the  felony  was  committed 
was  governor  of  the  workhouse  of  the  parish  of  Kington^  And  it 
was  proved  by  witnesses,  and  by  the  confession  of  the  prisoner, 
that  he  had  committed  a  felony  by  stealing  goods  which  were  the 
property  of  the  overseers  at  the  time  the  felony  was  committed. 
But  on  attending  to  the  form  of  the  indictment,  a  doubt  arose 
whether  it  was  not  uncertain  inasmuch  as  it  alleges  that  the  stolen 
goods  were  the  goods,  chattels,  and  property  of  the  overseers  of 
the  poor  of  the  parish  of  Kington  for  the  time  being,  and  not  that 
they  were  so  at  the  time  of  the  felonious  stealing,  taking,  and 
carrying  away  the  same.  The  jury  found  the  prisoner  guilty  of 
the  felony,  and, upon  reference  to  the  judges  they  held  the  indict- 
ment good. 

Stat.  56  G.  3.  c.  73.  "^r  removing  difficulties  in  the  conviction  56  G.  5,  c.  73. 
"  of  offenders  stealing  property  from  mines"  enacts,  "  that  it  shall  Minendi  and 
"  be  larojul  and  shaU  be  deemed  sujfficient  to  all  intents  and  pur-  timber  and  oAet 
"  poses  whatsoever  f  for  the  conviction  of  any  offender  or  offenders  f"*^!I^iJ!!**^ 
**  charged  in  any  indictment  xvith  grand  or  petty  larceny  for  or  on  mines,  mav  b* 
"  account  of  stealing  any  minerals,  or  any  timber ,  iron,  or  other  laid  at  the  pro* 
"  materials  used  in  or  for  the  xvorking  of  mines,  being  the  personal  perty  of  one  ot 
"  property  of  any  company  or  adventurers  carrying  on  tne  same,  °***®  **^  *** 
"  to  allege  and  aver  that  the  minerals,   timber,    iron,   or  other  ??i?^!L"s«  .iL 
"  materials,  so  stolen,  are  tne  property  of  some  one  or  more  of  mining  conceni« 
"  the  partners  or  adventurers  in  such  mining  concern,  and  others 
••  Aw  or  their  partners  or  co-adventurers,  xvithotU  naming  such 
"  other  partners  or  co-adventurers  ;  and  that  such  form  ofaescrib" 
"  ing  the  property  stolen  from  such  company  or  adventurers  shall 
**  be  to  au  intents  and  purposes  whatsoever,  as  valid  and  efffectual 
*•  in  law  as  if  the  same  were  averred  to  be  the  property  of  all 
**  the  owners  thereof,  and  as  if  the  names  of  all  such  owners  were 
*•  particularly  and  distinctly  set  forth  in  such  indictment" 

Above  the  value  of  l2dJ]     The  learned  editor  of  Hales  H»-  VUueof  the 
tory  of  the  Pleas  of  the  Crown  observes  that  in  former  tknes,  goodi  stolen, 
though  the  punishment  of  theft  was  capital,  yet  the  criminal  was  ^J2*Jj{  *^ 
permitted  to  redeem  his  life  by  a  pecuniary  ransom  ;  but  in  the  °     ^  ^* 
9  //•  ] .  it  was  enacted,  that  whoever  was  convicted  of  theft  should 
be  hanged,    and  the  liberty  of  redemption  was  entirely  taken 
away;  which  law  continues  to  this  day.     But  considering  the 
alteration  in  the  value  of  money,   the  severity  of  it  is  muck 
greater  now  than  it  was  then  ;  for  the  \2d,  would  then  purchase 
as  much  as  405.  will  now :  And  yet  a  theft  above  the  value  of 
\%d.  is  still  liable  to  the  same  punishment.    Upon  which  Sir  H. 
Spelman  justly  observes,  that  while  all  things  else  have  risen  in 
ineir  value,  and  grown  dearer,  the  life  of  man  is  become  tavxcVv 
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cheaper ;  and  from  hence  takes  occasion  to  wish  that  the  ancient 
tenderness  of  life  were  again  restored. 

And  Ld.  Coke^  ohserving  that  when  the  statute  of  the  3  Ed,  1. 
was  made,  which  makes  steah'ng  of  ^oods  above  the  value  of  \*2d. 
to  be  grand  larceny,  the  ounce  of  silver  was  of  the  value  of  20rf.  . 
and  now  it  is  of  the  value  of  5s.  and  above,  draws  this  conclusion, 
that  the  thing  stolen  ought  to  be  reasonably  valued,  that  is,  hav* 
ing  respect  to  the  great  alteration  in  tlie  value  of  money.  For 
20*.  were  then  a  real  pound  weight ;  which  name  we  still  retain, 
although  the  weight  is  much  diminished. 

If  two  persons  or  more,  together,  steal  goods  above  the  value 
of  \2d.  every  one  of  them  is  guilty  of  grand  larceny ;  for  each 
person  is  as  much  an  offender  as  if  he  had  been  alone.  1  //atv. 
c.  S3.  §  32. 

Also  it  seems  the  current  opinion  of  all  the  old  books,  that  if 
one  at  several  times  steal  several  parcels  of  goods,  each  under  the 
value  of  12rf.  but  amounting  in  the  whole  to  more,  from  the 
same  person,  and  be  found  guilty  thereof  on  the  same  indict- 
ment,  he  shall  have  judgment  of  death  as  for  grand  larceny  ;  but 
this  severity  is  seldom  practised.  Indeed  at  this  day  this  doc- 
trine seems  to  be  more  than  doubtful :  for,  observes  Mr.  East,  as 
no  number  of  grand  larcenies,  being  distinct  acts,  which  when 
added  together  would  make  such  a. sum. as  amounts  to  a  capital 
felony  if  taken  at  one  time,  under  certain  circumstances  of  ag- 
gravation, if  taken  at  several  times,  will,  under  the  same  cir- 
cumstances, deprive  the  party  of  clergy  ;  so  no  number  of  distinct 
petit  larcenies  amount  to  grand  larceny.  And  so  it  was  holden 
in  Pettier  case,  on  an  indictment  on  the  stat.  12  Ann.  c.  7.  for 
stealing  to  the  amount  of  4-0*.  in  a  dwelling-house.  The  prisoner 
was  servant  to  the  prosecutor,  and  had  at  different  tinics  pur- 
loined his  master's  property  to  a  very  considerable  amount ;  but 
it  did  not  appear  that  he  had  ever  taken  to  the  amount  of  40*.  at 
any  one  time  ;  on  this  ground  he  was  acquitted  of  the  capital  part 
of  the  charge  by  the  direction  of  the  Court.  And  the  same  point 
was  ruled  by  Ashhurst  J.  in  a  subsequent  case. 

II.   Of  Petit  larceny. 

Petit  larceny  agrees  with  grand  larceny  in  the  several  particu- 
lars above  mentioned,  except  only  the  value  of  the  goods  (and 
except  as  hereafler  foUoweth) ;  so  that  wherever  an  offence  would 
amount  to  grand  larceny,  if  the  thing  stolen  were  above  the  value 
of  \2d.  it  is  petit  larceny  if  it  be  but  of  that  value  or  under.  1  HaxK. 
c.  33.  §  34. 

And  if  one  be  indicted  for  stealing  goods  to  the  value  of  10*. 
and  the  jury  find  specially,  as  they  may,  that  he  is  guilty  but 
that  the  goods  are  worth  but  lOr/. ;  he  ^hall  not  have  judgment 
of  death  ;  but  only  as  for  petit  larceny.     1  fJau.  c,  33.  §  35. 

In  petit  larceny  there  can  be  no  accessaries  neither  before  nor 
after.     1  Haley  5S0. 

Yet  in  Rex  v.  Reddeard,  E.  1 1  Ann.  Poxve/l  J.  said  it  was  a  vul- 
gar error  to  think  that  petit  larceny  or  any  felony,  capital  or  not, 
may  not  have  accessaries  after  the  fact.  2  Easfs  P.  C.  /^S. 
noiis. 

By  the  3  Ed.  1.  c.  15.  Persons  indicted  of  petit  larceny,  if  they 
were  not  guilty  of  some  other  lar^enxf  a/brclit>ie,  are  bailable  by 
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justices  of  the  peace.  And  it  seems  to  be  agreed  that  there  is  no 
necessity  that  such  person  be  of  good  reputation :  But  yet  if  the 
crime  be  open  and  manifest,  it  seems  that  tliey  ought  not  to  be 
bailed ;  but  if  there  be  any  colour  of  probabilty  for  their  inno- 
cence, it  seems  most  agreeable  to  the  intention  of  the  statute  to 
bail  them.     2  Haxts,  c.  15.  }  50. 

For  a  iustice  of  the  peace,  before  whom  an  offender  shall  be  Justicci  to  coin- 
brought  for  petit  larceny  out  of  sessions,  may  not  punish  the  said  ™t  or  bail, 
offender  by  his  discretion,  and  so  let  him  go,  but  must  have  him 
committed  or  bailed,  to  the  intent  he  may  come  to  his  trial,  as  in 
cases  of  other  felonies ;  and  if  upon  his  trial,  the  jury  shall  find 
the  goods  stolen  to  exceed  \2d.  in  value,  the  offender  shall  have 
judgment  to  die  for  the  fault.     Dalt.  c.  154^ 

III.  Punishmaits  (^  Grand  and  Petit  Larceny, 

At  common  law  the  judgment  for  grand  larceny  is  death  ;  ))ut  the  Grand  larceny, 
party  may  pray  the  benefit  of  clergy,  unless  in  cases  where  he  is 
ousted  by  particular  statutes ;  and  he  shall  also   lose  his  goods. 
2  Easf9  P.  C.  736.  737. 

In  petit  larceny^  The  offender  was  only  subject  to  whipping,  PeUt  larceny, 
or  other  corporal  punishment  less  than  death,  by  which  is  now 
understood  imprisonment ;  and    in  this  case  also  the  party  loses 
his  goods  on  conviction.     2  East's  P.  C.  737- 

Grand  larceny  may  now  be  punished  by  fine  or  whipping  and  l>  Russb  1156, 
imprisonment,  or  by  transportation ;  and  petit  larceny  by  whip- 
ping and  imprisonment,  or  by  transportation ;  as  appears  by  the 
result  of  the  common  law  punishments^  and  the  following  sta- 
tutable provisions. 

The  Stat.  18   Eliz,  c.  7.  §  3.  provides  that  persons  to  whom  18  Eliie.  c.  7. 
clergy  is  allowed  may,  for  their  further  correction,  be  imprisoned  §  ^' 
for  any  time  not  exceeding  a  year,   in  the  discretion  of  the  jus-  Iropriiwimient  * 
tices  before  whom  such  allowance  is  had.  year"       *"*  * 

The  Stat.  5  Amu  c,  6.  {  2.  (which  provided  that  benefit  of  clergy  r  a '«^  #.  «  o 

.        ,  -  .  ,  11      1  ^'11  1     •.        •.!        .       '*    5  Ann.  c.  6.  §  2. 

should  be  granted  to  all  who  were  entitled  to  ask  it,  without  re-  commitment  to 
quiring  them  to  read  by  way  of  conditional  merit,)  enacts,  that  the  house  of 
where  any  person  is  convicted  of  any  theft  or  larceny,  and  burnt  correction,  &c. 
in  the  hand  for  the  same,  according  to  the  ancient  law,  «  the  ^?*' "°' ^^  ^*" 
**  judge  or  justices  before  whom  such  offender  or  offenders  shall  more  than'*t  Jo**^ 
''  be  tried  and  convicted,  shall  also  at  his  or  their  discreth)n  award  yean. 
**  and  give  judgment  that  such  offender,  d-c.  shall  be  committed 
**  to  some  house  of  correction  or  public  work-house  within  the 
**  county,  city,  &c.  where  such  conviction  shall  be,  there  to  re- 
main for  any  time  not  less  than  six-months  nor  exceeding  two  i 
years,  to  be  accounted  from  such  conviction ;  and  such  offen- 
ders shall  be  there  kept  at  hard  labour  during  such  time  as 
shall  be  so  adjudged  and  recorded :"  and  in  case  of  refusal  or 
neglect  to  labour  as  they  ought,  the  master  or  keeper  of  such 
house,  &c.  is  required  to  give  them  due  correction.     By  §  3.  in  ex  parte 
case  of  escape  a  method  is  pointed  out  of  inflicting  further  pu-  BrownselU 
nishment  on  tlie  delinquent.     Under  this  stat.  the  judge   has  a  2  East*s  P.  C. 
^Liscretion  whether  he  will  imprison  at  all  or  not.                                  ''^®' 

By  Stat.  4f  Geo.  1.  c.  11.  "  Where  any  person  or  persons  shall  4  G.  1.  c.  11. 
"  be    convicted  of  grand   or  petit   larceny,   or    any  felonious  §  1. 
**  stealing  or  taking  of  money  or  goods  and  chattels,  either  from  TransportatioB. 
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the  person  or  the  house  of  any  other,  or  in  anj  other  man- 
ner, and  who  by  law  shall  be  entitled  to  the  benefit  of  clergy, 
and  liable  only  to  the  penalties  of  burning  in  the  hand  or 
whipping  (except  persons  convicted  for  receiving  or  buying 
stolen  goods,  knowing  them  to  be  stolen),  it  shall  and  may  be 
lawful  for  the  court  before  whom  they  were  convicted,  or  any 
court  holden  at  the  same  place,  (or  holden  at  any  other 
place  for  the  same  county,  &c.  by  stat.  6  Geo.  1.  c.  23-  J  1- 
"  witli  the  like  authority,)  if  they  thmk  fit,  instead  of  ordering 
"  any  such  offenders  to  be  burned  in  the  hand  or  whipped,  to 
"  order  that  such  offenders  shall  be  sent  to  some  of  his  niajesty'f 
"  colonies  and  plantations  in  America,  for  the  space  of  seven 
"  years."  And  the  same  courts  shall  have  power  to  make  over 
such  offenders  by  order  of  the  court  to  the  use  of  any  person  who 
shall  contract  for  their  transportation.  And  now  by  stat.  19  Geo.  8. 
c.  74e.  J  1.  when  any  persons  are  convicted  in  England  or  Wales 
of  grand  or  petit  larceny,  or  any  other  crime  punishable  by  trans- 
portation to  America,  the  Court  may,  if  it  thinks  fit,  order  them 
to  be  transported  to  any  parts  beyond  the  seas,  either  in  America 
or  elsewhere,  not  exceeding  such  terms  as  they  were  liable  to  be 
transported  for  to  his  majesty's  colonies  in  America. 

And  by  the  same  stat.  §  3. "  When  any  person  shall,  in  any  of 
"  the  courts  before  mentioned  (a),  be  lawfully  convicted  of  any 
"  felony  within  the  benefit  of  clergy,  for  which  the  party  if 
"  liable  to  be  burned  in  the  hand,  it  shall  and  may  be  lawful  for 
"  the  court  before  whom  any  person  shall  be  so  convicted,  or 
*<  any  court  holden  for  the  same  place  with  the  like  authority, 
'<  if  they  think  fit,  instead  of  such  burning  to  impose  upon  such 
"  offender,  a  moderate  pecuniary  fine ;  or  otherwise  it  shall  be 
"  lawful,  instead  of  such  burning  (except  in  case  of  manslaughter) 
"  to  order  and  adjudge  the  offender  to  be  whipped  publicly  or 
"  privately,  once  or  oflener,  but  not  exceeding  three  times; 
"  such  private  whipping  to  be  in  the  presence  of  not  less  than 
"  two  persons  Ij^esides  the  offender  and  officer  who  inflicts  it; 
"  and  in  case  of  females,  in  the  presence  of  females  only  ;"  and 
such  fine  or  whipping  shall  have  the  same  legal  effect  as  burning. 
And  by  §  4.  nothing  in  this  act  shall  be  taken  to  abridge  the  power 
of  the  Court  to  imprison  (as  before)  if  it  thinks  fit. 

The  53  G.  3.  c.  162.  (after  repealing  the  52  G.  3.  c.  44.  §  57.) 
enacts  that,  "  it  shall  and  may  be  lawful  for  any  court  to  pass 
**  upon  any  person,who  shall  be  lawfully  convicted  before  any  such 
*'  court  of  felony  with  benefit  of  clergy,  or  of  any  grand  larceny 
"  or  of  any  petit  larceny,  the  sentence  of  imprisonment  to  hard 
"  labour,  either  simply  and  alone,  or  in  addition  to  any  other 
"  sentence  which  such  court  may  or  shall  be  authorised  by 
"  law  to  pass  upon  any  person  lawfully  convicted  of  any  of  the 
"  offences  aforesaid,  as  to  such  court  shall  seem  fit ;  and  such 
"  person  shall  thereupon  suffer  such  other  sentence,  and  be  more- 
"  over  imprisoned  and  kept  to  hard  labour,   or  be  simply  impri- 


(a)  i.e.  **  At  any  session  of  oyer  and  terminer,  or  gaol  delivery,  or  at  any 
**  quarter  or  general  session  of  tlie  pence,  &c.  wthin  Evf^landt  or  at  any  great 
*'  9€s»ioa  for  the  county  palatine  of  CktHer,  or  witliin  the  principality  of  IVuUt! 
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'^  soned  and  kept  to  hard  labour,  in  such  place  and  for  such  tim« 
**  as  such  court  shall  think  fit  to  direct,  not  exceeding  the  time 
"  for  which  such  court  may  now  imprison  for  such  offences.*' 

By  Stat.  31  Geo.  3.  c.  35.   No  person  shall  be  an  incompetent  31  G.  3.  e.  35. 
witness  by  reason  of  a  conviction  for  petit  larceny. 

IV.  Larceny  fi  am  the  Person. 

If  the  goods  be  taken  from  a  man's  person,  the  offence  receives 
a  farther  degree  of  guilt :  and  if  it  be  attended  witli  putting  him 
in  fear,  it  is  called  robbery  ;  for  which  see  that  title.    Vol.  V. 

If  it  be  without  putting  him  in  fear,  then  it  is  called  barely 
larceny  from  the  person,     1  Haic.  c.  34?.  §  2. 

The  offence   of   stealing   from   the  person,  when  committed  8  EHi.  c.4. 
privily,  and  without  the  knowledge  of  the  party,  was  made  sub-  »'ep*aled  by  stat. 
ject  to  capital  punishment,  by  stat.  8  Eliz.  c.  4.  which  after  re-  J^ljr  s^u^l*^ 
citing  the  impuaent  boldness  of  cut-purses,  or  pick-purses,  enacted  Roniilly's  act.) 
that  no  person,  indicted  for  the  felonious  taking  of  any  money.   Persons  fdo- 
goods,  or  chattels,  from  the  person  of  any  other,  privily,  without  niously  tteiding 
his  knowledge,  and  found  guilty,  should  be  admitted  to  the  bene-  ^"""  **J*  perwo 
lit  of  clergy.     But  by  stat.  48  G.  3.  c.  129.,  it  is  enacted,  "  that  ^hethw^pritfly 
every  person  who  shall  at  any  time  or  in  any  place  whatever y  felo*  or  not,  &c. 
mouuy  steals  take,  and  carry  axvay  any  money  f  goods,  or  chattels  liable  to  be 
from  the  person  of  any  other,  whether  privily  without  his  knoW'  trantported,  &^ 
ledge  or  not,  but  without  such  force  or  ptUting  in  fear,  as  is  suffix 
dent  to  constitute  the  crime  of  robbery,  or  who  shall  be  present 
aiding  and  abetting  therein,  shall  be  liable  to  be  transported  be- 
ffond  the  seas  for  Ife,  or  for  such  term  not  less  than  seven  years,  as 
the  j^S^  or  court,  before  whom  any  such  person  shall  be  convicted, 
skau  adjudge,  or  shall  be  liable  in  case  the  said  judge  or  court  shall 
think  ht,  to  be  imprisoned  only,  or  to  be  imprisoned  and  kept  to 
hard  labour  in  the  common  gaol,  house  of  correction,  or  peniteu" 
tiary  house,  for  any  term  not  exceeding  three  years.** 

Joseph  Pearce  was  tried  at  the  O.  B.  April  Sess.  1810,  before   R.v.  Pourca^ 
Ld.   LUenborough   C.  J.  upon  an  indictment  founded  on    stat.  ^*  ^-  ^P*"* 
48.  G.  3.  c.  129.,  for  stealing  the  pocket-book,  &c.  belonging  to  one  ^^***T!d^Eneii- 
Charles  Thompson  from  his  person.     Upon  the  evidence  it  ap-  bo^ugh  C.  J. 
peared  that  the  things  were  taken  from  the  person  of  Thomp-  MS.  C.  C.  R. 
son  by  the  prisoner  and  three  accomplices,  under  such  circum-  2Ru»s.  1174. 
stances  of  force  as  were  sufficient  to  constitute  the  crime  of  rob- 
bery in  them  all,  and  the  question  reserved  was,  whether  the  offence 
thus  charged  and  proved  was  not  expressly  excepted  out  of  the 
provision  of  the  act,  and  therefore  only  punishable  as  a  common 
larceny,  the  description  in  the  indictment  not  applying  to  the 
case  of  a  robbery.    At  the  O.  D.  June  Sess.  1810,  Grose  J.  in  de- 
livering the  opinion  of  the  judges,  said  it  clearly  appears,  in  this 
case,  that  there  was  a  felonious   taking  from  the  person  of  the 
prosecutor,  but  that  the  taking  was  without  that  degree  of  force, 
violence,  and  intimidation,  which  is  necessary  to  constitute  the 
crime  of  robbery  at  common  law.     The  offence,  therefore,  can 
only  be  punished  as  a  common  larceny.     But  the  noble  lord  who 
tried  the  prisoner  referred  the  consideration  of  the  case  to  the 
judges  on  a  question,  raised  by  the  prisoner's  counsel,  whether,  as 
It  was  uncertain  whether  the  property  was  taken  by  the  prisoner 
himself,  or  by  one  of  his  accomplices,  he  could  under  the  terms 
and  meaning  of  the  statute,  4^8  G.  3.  c.  120.  §  2.  be  leg^W'j  coxy* 
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victed.  Lookiag  at  tills  cliarge  as  it  is  laid  in  the  indictment,  and 
observing  at  the  same  time  the  words  of  the  statute,  it  is  clear 
that  the  legislature  did  not  mean  to  alter  the  law  respecting  rob- 
bery. The  intention  was  only  to  alter  tlie  species  of  larceny 
created  bv  8  Eliz^  c.  4.  from  a  capital  punishment  to  transport- 
ation. The  8  Eliz.  c.  4.  was  confined  to  the  person  who  actually 
committed  the  fact,  and  did  not  extend  to  accessaries,  or  to  those 
who  were  present,  aiding  and  abetting  the  perpetration  of  the 
aSence  (a),  but  the  48  G.  3.  c.  129.  makes  the  principals  in  both 
degrees  equally  culpable.  The  judges,  therefore,  are  unani- 
mously of  opinion,  that  the  offence  is  properly  charged  as  a 
taking  from  the  person  without  force,  that  the  prisoner  is  properly 
convicted ;  and  that  he  may  be  punished  by  transportation  ac- 
cording to  the  direction  of  the  statute. 
It.  V.  Robinson  Charles  Robinson  and  JViliiam  Perry  were  indicted  at  Lan- 
Mid  Perry,  caster  Sum.  Ass*  1816,   before    Wood  o.  for  feloniously  stealing 

Lancaster  Sum.  ^Yom  the  person  of  James  Castelo^,  one  Bank  note  for  1/.,  one 
OT'wood  B  ^*^  ^^  *^  value  of  5s,  and  five  sixpences  his  property  against 
MS.  C.  C  R.*      ^^  form  of  the  statute  and   a^nst  the  peace.     Upon  the  trial 

the  case  deariy  appeared  to  oe  that  of  highway  robbery  by 
knocking  the  prosecutor  down  in  the  public  street  at  Manchester 
at  night,  rifling  his  pockets,  and  steahng  the  property  mentioned 
in  the  indictment  from  his  person.  The  prisoners  were  convicted 
and  sentenced  to  transportation  for  life,  but  the  following  ques- 
tions were  submitted  to  the  judges :  1st.  Whether  the  indictment 
was  good  as  it  did  not  aver  or  allege  tliat  tlie  stealing  from  the 
persoD  was  without  such  force  or  putting  in  fear  as  was  suffi- 
cient to  constitute  the  crime  of  robbery,  being  an  indictment  on 
the  statute,  and  the  above  mentioned  exception  being  in  the 
enacting  part  of  the  statute  and  not  by  way  of  separate  proviso. 
If  the  indictment  was  not  good,  whether  judgment  ought  not  to 
have  been  arrested  though  no  such  motion  was  made.  Secondly, 
whether,  if  the  indictment  were  not  good  on  the  statute,  it  were  a 
good  indictment  as  for  simple  larceny,  and  if  so,  whether  the 
sentence  of  transportation  ought  to  have  been  for  life,  or  for 
seven  years  only  as  for  simple  larceny.  Tlie  judges  held  the 
conviction  right,  and  the  prisoners  were  transported  according  to 
their  sentence. 

V.  Larceny  froni   the  House, 

Larceny  from  the  house  is  not  distinguished  at  common  law 
from  simple  larceny,  unless  where  it  is  accompanied  with  the 
circumstance  of  breaking  the  house  at  night,  when  it  falls  under 
another  description,  that  of  burglary. 

But  now,  by  various  acts  of  parliament,  the  bcnefit'^of  clergy 
is  taken  away  from  larcenies  committed  in  a  house  in  almost 
every  instance.  And  though  the  multiplicity  of  those  provisions 
is  apt  to  create  some  confusion,  yet,  upon  comparing  them,  we 
may  collect  that  the  benefit  of  clergy  is  denied  upon  the  follow- 
ing domestic  aggravations  of  larceny,  viz. 


(a)  See  R,  ▼.  Baytus,  1  I^tach,  7.    R,  r.  Slemct  1  Leach,  475.   R,  v.  Murphy^ 
1  Leacht  S66. 
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First — In  Larcenies  above  the  value  of  \2d.  committed^ 

1.  In  a  church  or  chapel,  with  or  without  violence  or  breaking  23  H.  8.  c  i. 

the  same.  §  ^* 

2.  In  a  booth  or  tent  in  a  fair  or  market,  in  the  day  or  night,  by  ^  w?*^'  ^*  ^*' 

violence  or  breaking  the  same,  the  owner  or   some  of  his  ?  ^  1  p  j 
famiily  being  therein ;  though  they  need  not  be  put  in  fear.         c  9.  §  5. 

3.  By  robbing  a  dwelling-house  in  the  day-time,    (which  robbing  ^„  4W*&\r 

implies  a  breaking,)  any  person  being  therein,  though  not  put  ^  g^ 
in  fear. 
4-.  In  a  dwelling-house,  by  day  or  night,  without  breaking  the  3&4W.  &M. 
same,    any   person   being   therein   and   put   in   fear ;    which  c.  9. 
amounts  in  law  to  a   robbery  (a) :  and  in  both  these  last  in- 
stances accessaries  before  the  fact  are  excluded  clergy. 

Secondly — In  Larcenies  to  the  Value  of  5s*  committed^ 

1.  By  breaking  any  dwelling-house,  or  any  out-house,  shop,  or  59£liz.  c  15. 
warehouse,    thereto  belonging,  in   the   day-time ;  though  no  ^  &  4  W.  &  M. 
person  be  therein  :  which  extends  to  aiders,  abettors,  and  ac-  ^'  ^' 
cessaries  before  the  fact. 

2.  By  privately  stealing  goods,  wares,  or   merchandises  in  any  10&11W.8 
shop,  warehouse,  coach-house,  or  stable,  by   day  or  night ;  ^'  ^^' 
though  the  same  be  not  broken  open  ;  and  though  no  person 

be  therein  :  which  extends  likewise  to  such  as  assist,  hire,  or 
command  the  offence  to  be  committed. 

Thirdly — In  Larcenies  to  the  Value  of^tOs* 
In  a  dwelling-house  or  its  out-houses,  though  not  broken   open,   ]2Anii.8t. 
and  whetner  any  person  be  therein  or  not ;  unless  committed  c*  ^* 
by  apprentices  under  the  age  of  fifteen,  against  their  masters  : 
this  also  extends  to  aiders  and  assisters. 
By  Stat.  23  if.  8.  c.  I.  §  3.    "  No  person  who   shall  be  found  23  H.  8.  c.  1. 
"  guilty  after  the  laws  of  this  land,  for  robbing  any  churches,  §  3. 
"  chapels,  or  other  holy  places  ;  or  for  robbing  of  any  person  or  No  person 
"  persons  in  their  dwelling-houses,  or  dwelling-places  ;  the  owner  "^^'^gjny 
"  or  dweller  in  the  same  house,  his  wife,  his  children,  or  servants,  5^^1*5^  J[l 
"  then  being  within,  and  put  in  fear  and  dread  by  the  same  ;  or  mittedtocleraj. 
"  for  robbing  of  any  person  or  persons   in  or   near  about  the 
"  highways  :  nor  any  person  or  persons  being  found  guilty  of  any 
"  abetment,  procurement,    hclpmg,  maintaining,   or  comiselling 
"  of  6r  to  any  such  felonies,  shall  be  admitted  to  his  clergy." 

By  Stat.  1  Ed.  6.  c.  12.  J  10.     "  No  person  who  shall  be  in  due  1  Ed.  6.  c.  12. 
"  form  of  law  attainted  or  convicted  of  breaking  of  any  house  by  §  10. 
"  day  or  by  night ;  any  person  being  then  in   the  same  house.   Breaking  a 
"  where  the  same  breakmg   shall  be  committed,    and  thereby  house  in  the  > 
"  put  in  fear  or  dread  :  or  of  robbing  any  person  in  or  near  the  ^  **"k1-'^^ 
"  highway ;  or  of  felom'ously   taking  of  any  goods  out   of  any  u,erein,  and 
"  parish  church  or  chapel  ;  or  being  indicted  or  appealed  of  any  put  in  fear. 
"  of  the  same  offences,  and  thereupon  found  guilty  by  verdict, 
"  or  shall  confess  the  same  upon  his  arraignment,  or  will  not  an- 
"  swer  directly,  or  shall  stand  mute,  shall  (not)  be  admitted  to     ' 
"  the  benefit  of  his  clergy." 


(a)  If  tiw  property  be  taken  by  violence  or  terrof  in  the  presence  of  the  party, 
wluGfa  alone  amounts  to  robbery,  properly  so  called,  the  value  is  \mma\A^ns\, 
Vide  3  JEnU't  P.  a  633. 
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2  Russ.  967. 

968.  and  the 

authorities  there 
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39  Elii.  c.  15. 
Rowing  an 
house  to  the 
Talue  of  5s.  no 
person  being 
thertim 


3  &  4  W.  &  M. 
e,9.  $2. 


The  "  breaking*  mentioned  in  this  statute,  must  be  aii  actual 
breaking ;  such  as,  if  done  in  the  night,  would  have  amounted  to 
burglary.     2  Easfs  P.  C.  631. 

llie  Stat.  5  4*  6  Edto.  6.  c.  9.  Afler  reciting  a  former  act  of 
25  Hen.  8.  c.  1.  concerning  robbing  persons  m  their  dwelling* 
houses,  and  some  doubts  which  had  arisen  upon  its  construction, 
enacts  and  ordains,  and  establishes,  that  if  any  person  or  per- 
sons be  found  guilty  of  robbing  of  any  person  or  persons  in  any 
part  or  parcel  of  their  dwelling-houses  or  dwelling-places, 
'*  the  owner  or  dweller  in  the  same  house,  or  his  wife,  his 
children,  or  servants,  being  then  within  the  same  house  or 
place,  where  it  shall  happen  the  same  robbery  and  felony  shall 
be  committed  and  done,  or  in  any  other  place  within  the  pre- 
cinct of  the  same  house  or  dwelling-place  ;  that  such  ofTenden 
shall  not  be  admitted  to  their  clergy ;  whether  the  owner  or 
'*  dweller  in  the  same  house,  his  wife,  or  children,  then  and 
•*  there  being,  shall  be  waking  or  sleeping." 

Upon  this  statute  the  construction  has  been,  that  though  the 
statute  does  not  mention  a  breaking,  yet  an  actual  breaking,  such 
as  would  make  a  burglary,  if  committed  in  the  night,  is  necessary ; 
and  the  reason  given  is,  that  the  statute  speaking  of  robbing  im- 
ports more  than  a  bare  taking  of  goods,  &c.,  and  implies  some 
actual  violence.  An  intent  to  rob  is  not  sufficient :  there  must 
be  an  actual  felonious  taking  away  of  some  property.  And  it  is 
said,  that  the  value  of  the  property  stolen  must  be  above  twelve- 
pence  ;  on  the  ground  that  the  statute  did  not  alter  the  nature  of 
the  offence ;  but  only  took  away  clergy  where  clergy  was  allowed 
before,  namely,  where  tlie  offence  was  capital,  as  m  grand  lar- 
ceny. It  is  not  enough  that  a  stranger  or  sojourner,  be  in  the 
house  at  the  time  of  the  robbery,  either  the  owner,  or  his  wife, 
children,  servants,  or  servant  (according  to  the  words  of  the 
statute)  must  be  within  the  precinct  of  the  house  at  the  time,  but 
it  is  not  necessary,  that  they  should  be  in  the  same  room  where 
the  robbery  is  committed. 

The  Stat.  39  Eliz.  c.\5.  §  \.  Reciting,  "  that  then  of  late 
divers  felonious  persons  understanding  that  the  robbing  of  houses 
in  the  day-time,  no  person  being  therein  at  the  time,  is  not  so 
penal  as  where  some  person  is  therein,  had  been  emboldened 
to  take  their  opportunity  to  commit  many  heinous  robberies  in 
breaking  and  entering  divers  houses  especially  of  the  poorer 
sort,  who  were  not  able  to  keep  any  servant,  or  otherwise  to 
leave  any  person  to  look  to  their  house  when  they  go  to  hear 
"  divine  service,  or  from  home  to  follow  their  labour,"  &c.  enacts 
(§  2.)  "  that  if  any  person  or  persons  shall  be  found  guilty  and 
"  convicted  by  verdict,  confession,  or  otherwise,  according  to 
"  law,  for  the  felonious  taking  away  in  the  day-time  of  any 
money,  goods,  or  chattels,  being  of  the  value  of  5s,  or  up- 
wards, in  any  dwelling-house  or  houses,  or  any  part  thereof,  or 
any  outhouse  or  outhouses,  belonging  to  and  used  with  any 
"  dwelling-house  or  houses ;  although  no  person  shall  be  in  the 
"  said  house  or  outhouses  at  the  time  of  such  felony  committed ; 
^'  then  such  person  shall  not  be  admitted  to  clergy.' 

The  Stat.  3  <^  4  ^F.  Sf  M.  c.  9.  §  2.  enacts  "  that  if  any  per- 
"  son   or  persons    whatsoever    be  indicted   of  any  offence,  for 
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*^  which  by  rlrtue  of  any  former  statute  he  or  they  are  excluded 
"  clerey,  if  he  or  they  had  been  thereof  convicted  by  verdict  or 
"  cont^ion ;  if  he  or  they  stand  mute,  or  will  not  answer  directly 
"  to  the  felony,  or  challenge  peremptorily  above  twenty,  &c.  or 
^  shall  be  outlawed  thereupon,  shall  not  be  admitted  to  the 
**  benefit  of  clergy." 

The  same  statute,  §  1.  enacts  "that  all  and  every  person  or  per-  5&4  W.  &  M. 
*'  sons  who  shall  rob  any  other  person ;  or  shall  feloniously  take  away  c.  9.  §  1. 
"  *ny  goods  or  chattels,  being  in  any  dwelling-house,  the  owner  J****^"*^ 
"  or  any  other  person  being  therein  and  put  in  fear :  or  shall  rob  .qJIL  j^q^"** 
"  any  dwelling-house  in  the  day-time,  any  person  being  therein  ;  |^„g  thtreiii. 
'<  or  shall  comfort,  aid,  abet,  assist,  counsel,  hire,  or  command, 
**  any  person  or  persons  to  commit  any  of  the  said  offences ;  or 
"  to   break  any  dwelling-house,  shop,  or  warehouse,  thereunto 
**  belonging,  or  therewith  used,  in  the  day-time,  and  feloniously 
"  take  away  any  money,  goods,  or   chattel,  of  the  value  of  5s. 
*'  or  upwards,  therein  being  ;  although  no  person  shall  be  within 
•*  such  dwelling-house,  shop,  or  warehouse ;  being  thereof  con- 
'*  victed  or  attainted,  or  bemg  indicted  thereof,  shall  stand  mute, 
"  or  will  not  directly  answer  to  the  indictment,  or  shall  perempto- 
**  rily   challenge  above   twenty,   shall  not  have  the  benefit  of 
"  clergy." 

By  Stat,  10  4-  11  IV.  3.  c.  23.    "  All  and  every  person  and  per-  lOiV  ii  W.5. 
"  sons  who,  by  night  or  day,  shall  in  any  shop,  warehouse,  coach-  ^'^^'y,.. 
•*  house,   or  stable,  privately   and  feloniously  steal   any  goods,  oi  jjjyl^^ 
•*  wares,   or  merchandises,  being  of  the  value  of  5s.  or  more ; 
^  though  such  shop,  &c.  be  not  actually  broken  open  by  such 
**  offenaer  or  offenders ;  and  though   the  owner  of  such  goods,  or 
"  any  other  person,  be  not  in  such  shop,  &c.  to  be  put  in  fear ;  or 
**  shall  assist,  hire,  or  command  any  person  to  commit  such  of- 
<•  fence ;  being  thereof  convicted  or  attainted  by  verdict  or  con- 
"  fession,  or  being  indicted   thereof,  shall   stand  nmte,    or  not 
•*  directly  answer,  or  challenge  peremptorily  above  twenty,  &c. 
**  shall  be  excluded  clergy." 

The  Stat.    12  Ann.  st.  1.  c.  7.  reciting,  that  "  forasmuch  as  l*  Ann.  tt  I. 
"  divers  wicked  and  ill-disposed  servants  and  other  persons  are  ^'  ^*  5  '• 
•*  encouraged  to  commit  robberies  in  houses  by  the  privilege  of    „  ho°*^^toS 
**  clergy,"  &c.  enacts    "  that  every  person  who  shall  feloniously  value  of  40». 
^*  steal  any  money,  goods,  or  chattels,  wares  or  merchandises,  of  no  penon  Iteing 
**  the  value  of  40a'.  or  more,  being  in  a  dwelling-house,  or  out-  therein ;  and 
**  house  thereunto  belonging ;  although  such  house  or  outhouse  *'»«■*»"«  "<>* 
"  be  not  actually  broken   by   such  offender ;  and  although  the    "*  ^^  *'^"* 
"  owner  of  such  goods,  or  any  other  person  or  persons,  be  or  be 
*'  not  in  such  house  or  outhouse ;  or  shall  assist  or  aid  any  per- 
"  son  or  persons  to  commit  any  such  offence ;  being  thereof  con- 
•*  victed  or  attainted  by  verdict  or  confession,  or  being  indicted 
"  thereof  shall  stand  mute,  or  will  not  directly  answer  to  the  in- 
**  dictment,  or  shall  peremptorily  challenge  above  twenty,  &c.  shall 
"  be  debarred  of  clergy."     With  a  proviso,  (§  2.)  "  that  the  act 
"  shall  not  extend  to  apprentices  under  the  age  of  fifleen  years, 
"  who  shall  rob  their  masters  as  aforesaid." 

The  stealing  of  bank  notes  is  within  this  act.  This  was  ruled 
by  all  the  judges  in  Deans  case,  in  Easter  tenn  1796.  2  East*s 
P.  C.  646.  2  Leacky  693. 
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Warehouse^']  John  Howard  was  indicted  on  10  &  11  W*  3.  c.  23. 
for  privately  stealing  goods  tlie  property  of  Messrs.  Fludyer  Sf  Co. 
in  the  warehouse  of  «/•  Dai/,  Another  count  charged  the  pri- 
soner with  stealing  the  goods  of  «/.  D.  in  his  warehouse.  It  ap- 
peared that  Day  kept  a  common  warehouse  by  the  water-side^ 
where  merchants  usually  lodged  goods  intended  for  exportation, 
until  they  could  ship  them.  These  goods  were  sent  by  F*  4*  ^^«  *^ 
this  warehouse  for  that  purpose,  from  whence  they  were  stolen 
by  the  prisoner.  The  Court  held  that  the  case  was  not  within  tlie 
statute  ;  for  by  the  word  xvarehousc  is  meant,  not  a  mere  repository 
for  goods,  but  such  places  where  merchants  and  other  tradert^ 
keep  their  goods  for  sale,  in  the  nature  of  shops,  and  whither 
customers  go  to  view  them ;  and  tliough  die  goods  in  this  case 
might  properly  be  charged  to  be  the  property  of  Day,  since  he 
had  the  charge  and  possession  of  them,  which  made  him  account- 
able to  his  principals  for  them ;  yet  his  warehouse  was  not  a  place 
for  sale,'but  merely  safe  custody.  Accordingly,  die  larceny  being 
fully  proved,  the  prisoner  was  found  guilty  di  simple  larceny  only^ 
and  acquitted  of  stealing  privately  in  the  warehouse. 

It  has  been  generally  holden,  diat  the  meaning  of  this  act,  with 
regard  to  shopTifiing,  is,  that  the  goods  must  be  such  as  are  usually 
exposed  to  sale  in  the  shop,  and  not  any  other  valuable  thing 
which  may  happen  to  be  put  there:  and  it  seemeth  that  the 
same  equitable  construction  should  take  place  with  regard  to 
xvarehotues.  The  goods  should  be  such  as  are  usually  exposed  to 
sale  in  such  places ;  and  though  coach-houses  and  stables,  which 
are  likewise  named  in  the  act,  are  not  places  for  sale,  yet  still  in 
the  construcdon  of  so  penal  a  law,  it  will  not  be  amiss  to  carry 
the  same  equity  as  far  as  may  be  with  regard  to  them.  The  goocU 
should  be  such  as  are  usually  lodged  in  those  places. 

And  therefore  in  J,  Sea's  case,  the  Court  doubted  whedier  a 
livery  great  coat  belonging  to  a  coachman,  which  he  had  hung  up 
in  the  stables  whilst  he  went  into  the  house  to  receive  his  wages, 
could  be  considered  as  any  part  of  the  proper  or  usual  furniture 
of  the  stable  out  of  which  it  was  stolen ;  and,  therefore,  directed 
the  prisoner  to  be  acquitted  of  the  capital  part  of  the  charge. 

Privately.']  If  it  shall  appear  on  the  evidence,  as  it  often 
doth,  that  those  places  were  broke  open  at  the  time  of  the  larceny, 
the  case  (as  it  seemeth)  will  not  come  within  the  act.  For  the 
words  are,  —  if  any  person  &\\b)\  privately  steal,  — which  seemeth 
to  exclude  all  cases,  where  any  degree  of  force  is  used  to  come 
at  the  goods. 

The  same  point  was  also  ruled  in  Rex  v.  Tims  and  Cecil,  O.  B* 
1711 ;  in  Rex  v.  Cartwright,  O.  B.  1726;  and  in  T.  Joties's  case 
by  all  the  judges,  in  Easter  term  1787. 

Any  goods,  wares,  or  merchandise.']  In  which  words  money  is 
not  included.  For  although  the  word  goods  may  in  a  large  sense 
take  in  money,  and  often  doth,  yet  being  connected  with  tvares 
and  merchandises,  the  safer  construction  of  so  penal  a  statute  will 
be  to  confine  it  to  goods  of  like  kind,  goods  exposed  to  sale. 

But  the  statute  12  Ann.  st.  1.  c.1.  extends  expressly  to  money 
feloniously  taken  in  a  dwelling-house  or  out-house  thereunto  be- 
longing, where  the  sum  amounts  to  40.<r. 

Horses  seem  to  be  included  under  the  general  word  "  goods," 
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Sec.  hj  reason  of  the  mention  of  coach-houses  and  stables ;  and 
horse-stealers  are  specified  in  the  subsequent  parts  of  the  act. 

Although  the  owner  of  sudh  goods,  ^c]     If  the  goods  of  a  2  £a^*t  P.  C. 
stranger  be  stolen,  it  is  not  within  this  act ;  for  this  law  was  in-  ^^^* 
tended  as  a  security  for  shop-keepers  and  traders  in  the  better 
protection   of   their  goods.       And  therefore   a  shirt   left  in    a 
mercers  shop  to  be  sent  to  wash  was  holden  not  to  be  within  tlie 
act. 

So  in  Stone's  case ;  the  prisoner  was  indicted  for  privately  steal-  Stone'i  case, 
ms  a  watch,  the  property  of  Sir  R,  Heskeih,  in  the  shop  of  one  P®'  ^J®** 
Akocky  a  watchmaker,  where  it  was  sent  to  be  repaired,  and  was 
hanging  up  in  the  show  glass  in  the  shop  when  it  was  taken :  as 
the  watch  was  not  therie  for  sale,  the  prisoner  could  not  be  con- 
victed under  the  statute. 

VI.  Ijorceny  and  Embezzlement  f rani  Lodgings. 

It  was  long  doubted  whether,  as  a  lodger  had  a  special  pro-  Raren's  case, 
perty  in  the  goods  which  were  let  with  his  lodgings,  the  stealing  Kel.  24. 
of  them  was  felony  :  and  it  was  at  length  decided  by  a  majority  Meere'i  case, 
of  the  judges  that  it  is  not.     In  consequence  of  this  decision  by  ?iSr*«f^r 
Btat.  3  fr.  ^  M.  c.  9.  §  5.   after  reciting  that  it  was  a  frequent  ^2  ^^' 

practice,  "  for  idle  and  disorderly  persons  to  hire  lodgings  with  gtealinir  soodt 
**  an  intent  to  have  an  opportunity  to  take  away,  embezzle,  or  from  lodgings, 
^  purloin  the  goods  and  furniture  being  in  such  lodgings,*'  it  is  felooj. 
enacted  and  declared,  *'  that  if  any  person  or  persons  shall  take 
"  away,  with  an  intent  to  steal,  embezzle,  or  purloin,  any  chattel, 
"  bedding,  or  furniture,  which  by  contract  or  agreement  he  or 
"  they  are  to  use,  or  shall   be  let  to  him  or  them  to  use,  in  or 
^  with  such  lodging,  such  taking,  embezzling,  or  purloining,  shall 
^  be  to  all  intents  and  purposes  taken,  reputed,  and  adjudged  to 
'*  be  larceny  and  felony,  and  the  offender  shall  suffer  as  in  case  of 
«  felony." 

Mr.  East  says,    that  notwithstanding  this  is  a  declaratory  as  s  East's  P.  C. 
well  as  enacting  law  in  the  terms  of  it,  yet  the  declaratory  part  586. 
of  it  must  be  construed  with  reference  to  the  preamble,  and  by 
which  alone  it  seems  to  be  warranted  (a) ;  and  that  recites  that  it 
was  a  frequent  practice  "  to  hire  lodgings  with  art  intent  to  have  -     • 
"  an  apportunity  to  take  away,  embezzle^  or  purloin  the  goods  and 
"  Jurniture  being  in  such  lodgings,'* 

As  to  what  snail  be   considered   a  lodging  within   the   act;  Palmer's  case, 
Charles  Palmer  was  indicted  for  stealing  some  silver  spoons  of  Sussei  Lent 
J.  G.  "  in  a  lodgifig-house  of  the  said  J.  G.  let  by  him  to  the  pri-  g  ?liT^p  n 
toner,  and  to  be  used  by  the  prisoner  with  the  said  lodging-house.  535, 
The  facts  appeared  to  be  that  the  prisoner  had  hired  the  whole  2  Leach,  68a 
house,  ready  furnished,  by  the  week;  and  it  was  particularly  Aready-fur^ 
agreed  that  he  should  make  good  every  thing  which  was  missing  "jshed  house, 
or  injured.     The  spoons  stolen  by  him  were  let  with  the  house.  ^|f-T*  iJJ* 
After  conviction,  sentence  was  respited  upo.n  a  doubt  whether  the  the  party,  is  not 
case  were  within  the  statute,  which  uses  the  word  lodging  and  a  lodging  with. 

not  lodging-house ;  and  the  case,  by  desire  of  the  prisoner,  was  >n  the  meaning 

of  the  statute. 


(a)  Except  perhaps  where  the  owner  continuing  in  the  house  may  be  said  to 
the  poueinon  of  the  fumitare,  »nd  the  lodger  to  ha^e  ov\\y  lV\«  use. 
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O.  B.  1784, 
1  Leach,  586. 
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O.  B.  1784, 
1  Haw.  c.  4J. 
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S  East**  P.  C 
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argued  before  all  the  judees  (except  Ashhurst  J.)  in  the  Exche- 
quer-chamber, on  the  16Ui  of  June  1795.  On  the  25th  of  the 
same  month  all  the  judges  ^in  the  absence  of  Grose  J.),  agreed  that 
this  was  not  a  case  within  the  act  of  parliament.  Eyre  C.  J.  said, 
it  was  meant  to  apply  to  cases  where  the  owner  had  a  possession, 
and  the  lodger  the  use,  and  was  made  to  obviate  a  doubt  as  to 
the  owner's  possession  :  and  Buller  J.  referred  to  the  siat,  SO  G.  2. 
c,  3.  as  explanatory  of  the  word  lodger,  which  gives  a  penalty 
against  householders  for  not  giving  an  account  of  their  lodgers  to 
the  assessors  of  the  land-tax.  It  was  also  thought  by  some,  that 
the  agreement  to  make  good  what  should  be  missing,  took  the 
case  out  of  the  statute,  (a) 

It  is  necessary,  in  an  indictment  on  this  statute,  to  state  cor- 
rectly the  contract  for  the  lodgings  ;  and  to  set  forth  as  well  the 
name  of  the  person  by  whom,  as  of  the  person  to  whom  they  were 
let. 

If  lodgings  be  let  to  a  married  ivoman,  during  co-habitation 
with  her  husband,  and  her  husband  afterwards  assent  to  the  con- 
tract, the  indictment  must  state  that  the  lodgings  were  let  to  the 
husband,  and  will  be  erroneous  if  it  state  that  they  were  let  to  the 
wife.  • 

An  indictment  for  stealing  <<  the  goods  and  chattels  being  in  a 
certain  lodging-room  in  the  dwelling-house  of  T.  N.  there  situate, 
let  by  contract  by  the  said  T,  N.  to  the  said  defendant,  and  to  be 
used  by  the  said  defendant  with  the  lodging  aforesaid,"  was  held 
sufficient :  although  it  was  not  stated  that  the  goods  were  let  at 
the  time  they  were  stolen. 

VII.  Larceny  in  a  Booth  or  Tent. 

Stat.  5  4*  6  ^d-  6*  c.  9.  §  5.  enacts  and  ordains,  '^  that  no 
person  or  persons  which  shall  be  found  guilty  of  and  for  robbing 
any  person  or  persons  in  any  booth  or  tent  in  any  fair  or  mar- 
ket, the  owner,  his  wife,  his  children,  or  servants,  or  servant, 
then  being  within  the  same  booth  or  tent,  shall  (not)  be  ad- 
mitted to  the  benefit  of  clergy,  &c.  whether  the  owner  or 
dweller  of  such  booths  or  tents,  his  wife,  children,  or  servants 
being  in  the  same  at  the  time  of  such  robberies  and  felonies 
committed,  shall  be  sleeping  or  waking." 

VIII.  Larceny  07i  a  Navigable  River, 

By  the  stat.  24  G.  2.  r.  45.  "  All  and  every  person  and  per- 
sons who  shall  feloniously  steal  any  goods,  wares,  or  merchan- 
dise of  the  value  of  40^.  in  any  ship,  barge,  lighter,  boat,  or 
other  vessel  or  craft,  upon  any  navigable  river,  or  in  any  port 
of  entry  or  discharge,  or  in  any  creek  belonging  to  such  river 
or  port,  or  upon  any  wharf  or  quay  adjacent  to  such  river  or 
port ;  or  who  shall  be  present,  aiding  and  assisting  in  commit- 
ine  any  such  offences,  being  thereof  convicted  or  attainted,  or 
being  indicted  shall  stand  mute,  not  directly  answer,  &c.  or 
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(a)  At  the  summer  assizes  for  Sussex  1795,  Lord  C.  B.  MactUmald  ordered 
the  prisoner  to  be  discharged*  spying  *'  I  am  sorry  that  thelawi  of  England  have 
not  provided  for  Tourcaw,  for  I  liave  nodoulH  whatever  of  your  guilt.**  2  Leach, 
692. 
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'*  shall  peremptorily  challenge  above  20,  Sec.  shall  be  excluded 
"  from  the  benefit  of  clergy.'* 

Upon  this  statute  the  construction  is  generally  confined  to  such   R.  r .'Grimes* ' 
goods  and  merchandises  as  are  usually  lodged  in  ships,  or  on  Matdstone  Lent 
wharfs  or  quays.     And  therefore  where  George  Grimes  was  in-  ^^  'J^*' 
dieted  on  this  statute  for  stealing  a  considerable  sum  of  money  g^  j^aW% 
out  ci  a  ship  in  port;  though  great  part  of  it  consisted  of  Portugal  ease,  O.  B. 
money,  not  made  current  by  proclamation,  but  conmionly  current ;  i764, 
it  was  ruled  not  to  be  within  the  statute.  l  Leach,  5*2. 

See  QUbers  and  iT^atiteatisn. 

And  by  the  2  G.  3.  e.  28.     Persons  navigating  bum  boats  on  2  G.  3.  c.  28. 
the  river  Thames  for  the  purpose  of  selling  liquors,  slops,  tobacco,   Unlawfully 
fruity  greens,  gingerbread,  or  other  such  like  ware,  except  such  ^J""*^  *"  **.* 
boats  as  shall  be  entered  at  Trinity  House;  and  persons  taking  in  ^^^^he*" 
exchange,  or  by  Mray  of  barter,  or  unlawfully  receiving  any  ropes,  ruer  Thames. 
cordage,  tackle,  eoods,  stores,  or  merchandize  of  any  vessels  in 
the  river ;  or  cutting,  damaging,  and  spoiling  any  cordage,  cable, 
buoys,  buoy  rope,  neadfast,  or  other  fast  or  rope  belonging  to 
any  ship  in  the  river,  "with  intent  to  steal  the  same ;  shall  be  pu- 
nished as  in  the  said  act  is  directed :  but  the  act  being  only  local, 
jt  is  thought  fit  to  refer  to  the  act  itself  for  a  more  particular  de- 
scription of  the  ofiences,  and  for  the  manner  of  conviction  and 
punishment. 

VIII.  Other  Larcenies. 

There  are  moreover  divers  other  larcenies,  which  are  not  here 
specified,  the  same  being  inserted  under  the  several  titles  in  this 
book,  to  which  they  more  properly  belong.     That  is  to  say, 

Lej*ceny  in  stealing  woollen  cloth  off  the  tenters  in  the  night  Woollen  cloth, 
time,  is  inserted  under  tlie  title  SSaooUnt  iWanufocture,  Vol.  V.     ^ 

Larceny  in  stealing  linen,  fustian,  calico,  or  cotton  cloth,  yam.  Linen,  &c. 
or  ffoods  laid  to  be  printed,  bleached,  or  dried,  to  the  value  of  10^. 
unaer  the  title  Hincn^TIotl^,  j90^. 

Larceny  in  stealing  cattle  or  sheep,  under  the  titles  battle  and   Cattle  or  sheep. 
i^fey,  \o\.y. 

larceny  in  stealing  deer  in  parks,  conies  or  hares  in  warrens,  or  Deer,  conies, 
fish  in  ponds,  under  title  ^taie,  Vol.  II.  «^c. 

Larceny  in  stealing  hawks  or  swans,  also  under  title  6amr.  irawks,  swans. 

Stat.  IS  G.3.  cSl.  §  4.  Provided  for  the  trial  of  ofienders  in   i.^G..!.  c.3i. 
that  part  of  the  imited  kingdom  (i.  e.  oi  Sc(4land  and  England),  OflRmden  tw- 
in which  they  might  have  the  stolen  goods  in  their  possession ;  ""'^'°S  <^>^ 
and  since  the  union  with  Ireland,  a  general  provision  has  been  °*^^* 
made  as  to  this  subject  by  stat.  44  G.  3.  c.  92*  §  1.  which  enacts,  44  g.  3.  c.  92. 
^  that  if  any  person  or  persons  having  stolen,  or  otherwise  felo-  §  7. 
^  niously  taken  money,  cattle,  soods,  or  other  effects,  in  any  one  Offenders  e»- 
^  of  the  parts  of  the  said  united  kingdom,  shall  afterwards  have  *^"'^^T!2 
"  the  same  money,  goods,  chattels,  or  other  e£Pects,  or  any  part  from"one  part 
"  thereof,  in  his,  her,  or  their  possession  or  custody,  in  any  other  to  any  oUier  of 
"  part  of  the  united  kingdom,  it  shall  and  may  be  lawful  to  in*  the  kingdom, 
"  diet,  try,  and  punish,  such  person  or  persons  for  theft  or  lar-  '"■X  ^  tried  in 
"  ceny,  in  that  part  of  the  united  kingaom  where  he,  she,  or  ^  2^ jin* 
•*  they  shall  so  have  such  money,  cattle,   goods,  or  other  ef-  uTiSuaS.'^ 
*^  fects,  in  his,  her,  or  their  possession  or  custody,  as  if  the  said 

VOL.  III.  Q 
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Larcenr. 


§  VIII. X. 


<(  iBODey,  cattle,  goods,  or  other  effects,  had  been  stolen  in  that 

'^  part  of  the  united  kingdom/*  (a) 

13  G.-3.  c  51.        §  5.  And  if  any  person,  in  either  part  of  the  united  kingdom, 

Penons  recatr-    thM  knowingly  receive  or  have  any  money,  cattle,  goods,  or  other 

ingtuch  booty,    effggtg^  stolen,  or  otherwise  felomously  taken  in  Uie  other  part  of 

the  united  kingdom  ;  he  shall  be  liable  to  be  indicted,  tried,  and 
punished  for  the  same,  in  that  part  of  the  united  kingdom  where 
he  shall  so  receive  or  have  the  same,  as  if  they  bad  been  origin- 
ally stolen  there. 

IX.  Receiving  Stolen  Goods. 
For  the  law  on  this  subject,  see  title  9cce0isaf]f,  III.  and  IV. 

X.  Offering  Goods  suspected  to  be  stolen^  to  be  pawned  or  sold* 

By  Stat.  30  G.  2.  c.  24.  (  7*  "  In  case  any  person  or  persons^ 
who  shall  offer  by  tvay  of  paxouy  pledge^  exchange  or  saUy  any 
'*  goods  or  chattels^  shall  not  be  able,  or  shall  re/use  to  give  a  ta^ 
**  tisfadory  account  of  himself  herself  or  themselves,  or  of  the 
**  means  by  which  he,  she  or  they  became  possessed  of  such  goods 
**  or  chattels  ;  or  if  there  shall  be  any  other  reason  to  suspect  thai 
**  such  goods  or  chattels  are  stolen,  or  otherwis 


30  0.3.  r.S4. 

reraom  offer- 
ing goodfi  to 
sale,  &c.  not 
giving  a  good 
account  of 
themaelvea. 


<( 


u 


a 


coromittMl. 


Vaaa  Hat.  89  & 
40G.fl.  c.9a 
$  la  imt.  title 

Pmooi  detain- 
ing fMuiy,  Ac. 
inacmniBccl. 


se  illegally  or  dan' 
destinely  obtained  ;  it  shall  and  may  be  lawful  J'or  any  person 
or  persons,  his,  her  or  their  servants  or  agents  to  whom  suck 
'*  goods  or  chattels  shall  be  so  offered,  to  seize  and  detain  such 
'  person  or  persons  and  the  saia  goods  or  chattels,  and  to  deliver 
such  person  or  persons,  as  soon  as  conveniently  may  be,  into  the 
custody  of  the  cottstable,  or  other  peace  officer,  who  shall  and  is 
hereby  required,  immediately  to  convey  such  person  or  persons^ 
and  the  said  goods  or  chattels^  before  some  justice  or  justices  of 
the  peace  of  the  county,  riding,  division,  city,  liberty  or  place 
••  wherein  tie  offence  shall  be  committed ;  and  if  such  justice  or 
"  justices  shall,  upon  examination  and  enquiry,  have  cause  to  sus- 
"  pect  that  the  said  goods  or  chattels  were  stolen,  or  illegally  or 
"  clandestinely  obtained,  it  shall  and  may  be  lawful  for  such  justice 
•*  or  justices  to  commit  such  person  or  persons  into  safe  custody, 
**  for  any  time  not  exceeding  the  space  of  six  days,  in  order  to  be 
"  further  examined  ;  and  if  upon  either  of  the  said  examinations, 
**  it  shall  appear  to  the  satisfaction  of  such  justice  or  justices  ^  that 
^*  the  said  goods  or  chattels  were  stolen,  or  illegally  or  clandestinely 
*'  obtained,  the  said  justice  or  justices  is  and  are  hereby  autho' 


"  rised  and  required  to  commit  the  party  or  parties  offending  to  the 
*'  common  gaol  or  house  of  correction  of  the  county,  riding,  divi- 
"  sion,  city,  liberty,  or  place  wherein  the  offence  shall  be  committed^ 
"  there  to  be  dealt  with  according  to  lawJ 

§  8.  Provides,  "  Tliat  in  case  such  goods  or  chattels  so  seized 
'*  and  detained  as  aforesaid,  shall  aflerwards  appear  to  be  the 
^*  {property  of  the  person  or  persons  who  offered  the  same  to  be 
*^  pawned,  pledged,  exchanged,  or  sold,  or  that  he,  she,  or  they 


"^^ 


(a)  Tlie  statute*  45  G.  5.  c.  9?.  and  54  G.  5.  r.  1 86.  make  prorision  for  the 
more  easy  apprehending  and  bringing  to  trial  oflenders  eKcaping  from  one  part 
of  the  unit^d  kingdam  to  the  other,  and  from  one  countj  to  another.  With 
respect  to-the  trial  of  "  JRrcciHeris/'  vide  Vol.  1.  p.  10. 
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**  was  or  were  authoriied  by  the  owner  or  owners  thereof  to 
**  pawn,  pledge,  exchange,  or  sell  the  same,  then  and  in  such 
"  case  the  person  or  persons  who  shall  so  seize  or  detain  the 
*^  party  or  puties  who  offered  the  said  goods  or  chattels,  shall 
*^  be,  and  he;  she,  'and  they  is  and  are  by  this  act  indemnified  for 
**  having  so  done.** 

And  by  22  G*  S.   c.  58.    §  4.     **  Every  person,    to  whom  S3  G.5.  e.  58. 
"  any  goods  or  chattels,  which  have  been   feloniously   stolen  $  4* 
"  or  taken,  shall  be  brought  and   oflTered  to  be  sold,  pawned  ^^""^^^^ 
"  or  delivered,   shall,   and  is  hereby  impowered  and  required  ^^|^^  g^^ 
**  (there  being  reasonable  cause    to  suspect   that  such   goods 
"  or  chattels  were  stolen,)   to  apprehend,    secure,    and  carry 
'*  before   a  justice   of  the  peace  for   the  county,   city,    town 
*<  corporate,  riding,  division,  liberty  or  place,  where  the  same 
^  goods  and  chattels  shall  be  so  brought  or  offered  to  be  sold, 
**  pawned,  or  delivered,  (having  it  in  his  or  her  power  so  to  do), 
**  the  person  or  persons  bringing  or  offering  the  same." 

XI*  Adveriising  a  Reward  Jbr  the  Return  of  stolen  Goods. 

In  furtherance  of  the  laws  against  receivers,  and  to  check  as  25  G.  9,  c.  36. 
much  as  possible  their  nefarious  traffic,   it  is  also  enacted  by  stat.  AdvcrtiBing  a 
25  G-  2-   c  86.    §1.    "  That  any  person  publicly  advertising  a  "^^  ^ 
**  reward,  with  no  questions  asked,  for  the  return  of  things  which  &^^uhjccted 
**  have  been  stolen  or  lost,  or  making  use  of  any  words  in  such  to  forfetturc. 
"  public  advertisement  purporting  that  such  reward  shall  be  given 
**  or  paid,  without  seizing  or  noakinff  inquiry  after  the  person 
**  producing  such  things  so  stolen  or  lost ;  or  promising  or  offer- 
*'  mg  in  any  such  puUic  advertisement  to  return  to  any  pawn- 
"  broker  or  other  person  who  may  have  bought,  or  advanced 
**  money  by  way  of  loan  upon,  such  things  so  stolen  or  lost, 
"  money  so  paid  or  advanced,  or  any  other  sum  of  money  or  re- 
**  ward  for  the  return  of  such  thing  ;  and  any  person  printing  or 
**  publishing  such  advertisement ;  shall  respectively  forfeit  the 
^  sum  of  5u.  for  every  such  offence  to  any  person  who  will  sue 
^  for  the  same.*' 

« 

XII.  Taking  a  Reward  to  help  to  stolen  Goods. 

This  is  a  kindred  offence  growine  in  truth  out  of  the  character  Taking  a  rc 
of  a  receiver  of  stolen  goods :   for  these  confederates  of  the  ^'^•^  ^  help  u 
thieves,  who  are  difficult  to  be  discovered,  frequentlv  dispose  of  ■•®**°  89°^^ 
the  goods  stolen  to  the  owners  for  a  reward,  under  the  pretence 
of  Jielping  them  again  to  their  stolen  goods;  it  is  therefore  fur- 
ther  provided  by  the  stat.  4  G.  1.  c.  11.  «  Tliat  whenever  any  4G.1.  c.li. 
*<  person  taketh  money  or  reward,  directly  or  indirectly,  under  S  ^ 
"  pretence  or  upon  account  of  helping  any  person  or  persons  to 
**  any  stolen  goods  or  chattels ;  every  sudi  person  so  taking 
^  money  or  reward  as  aforesaid  (unless  such  person  doth  appre- 
^  hend  or  cause  to  be  apprehended  sudi  felon  who  stole  the  same, 
"  and  cause  him  to  be  brought  to  trial  for  the  same,  and  give 
^  evidence  against  him)  sh^l  be  guilty  of  felonv,  and  si^er  the 
**  pains  and  penalties, of,  felony,  according  to  the  nature  of  the 
''  felony  committed  in  stei^ing  such  goods,  and  in  such  and  the 
**  same  manner  as  if  such  offeiider  had  himself  stolen  such  goods 
**  and  diattels  in  the  manner  and  with  such  circumstances  ^  tVv^ 
**  samarwere  ftolen." 


2*8  Laccenp.  S  «i-  xm. 

Reward,  &c.  By  gtat.  6  G.  1.  c.  23-   §9.   whosoever  shall  discover,  appre- 

hend, and  prosecute  to  conviction  of  felony  without  benefit  oi 
clergy  any  offender  against  the  above  law  sliall  be  entitled  to  a 
reward  of  4/01.  for  every  such  offender,  and  a  certificate,  &c« 

^BW  ^r*^'  ^  ^®  above  statute  of  the  4  G.  1.  the  noted  Jonathan  Wild 

4^Uc.  Com.      ^^^jjg  convicted  and  executed ;  the  principal  felon  being  examined 

t  £iiit*8  P.  C.     ^  ^  witness  on  the  part  of  the  crown. 

770t  783 

XIII.  Charges  of  Prosecution  and  Conviction^  haw  to  be  paid. 
For  this  subject,  see  titles  ^O0t0  and  GtrfHence,  Vol.  I. 

Warrant  for  Larceny. 
Westmorland.    To  the  constable  of 


JPORASMUCH  as  A.  I.  of in  the  county  of 

yeoman^  hath  this  day  made  information  and  comprint  upon 

oath  before  me  ■  one  of  his  majesty  s  justices  ^  the  peaet 

Jor  the  said  county^  that  this  present  day  divers  goods  of  him  thi 

said  A.  L  to  wit^  have  Jelonioudy  been  stolen^  taken^  and 

carried  awayjrom  the  house  of  him  the  said  A.  I.  at  ■  qforc' 

saidf  in  the  county  aforesaid^  and  that  he  hath  just  cause  to  suspect^ 
and  doth  suspect^  that  A.  O.  late  of  ,  yeoman,  Jelontautl^ 

did  steals  tatcCf  and  carry  away  the  same  ;  These  are  therefirre  fc 
command  you  Jbrthunth  to  apprehend  him  the  said  A.  O.  and  lo 
bring  him  before  me  to  anstoer  unto  the  said  information  and  com- 
plainty  and  to  be  further  dealt  uxith  according  to  law  :  Herein faii 
you  not.     Given  under  my  hand  and  seal  the  —  day  of  - 

in  the  year  ■ 

Note^   For  warrant  to  search  for  stolen  goods,   see   fteanl 
SSIanant,  Vol.  V. 


3Leatl)er« 

Concerning  the  duties  on  leather,  see  title  (!EjEci0e,  Vol.  ii.  p.  155L 

HTHERE  are  several  statutes  unrepealed,  which  were  made 
before  the  first  year  of  the  reign  of  James  I.  concerning  leather : 
but  the  act  made  in  that  3rear  renders  them  all  useless,  dxc 
«ame  being  intended  to  reduce  all  the  acts  into  one  relating  tc 
that  commodity ;  which  same  thing  was  attempted  in  that  kmg^f 
reign,  with  success,  in  divers  other  articles. 

Therefore  in  Uiis  title  I  shall  go  no  farther  back  than  the  sta* 
tute  of  the  1  «/.  c.  22.  And  to  avoid  abundance  of  repetitions,  J 
will  first  insert  the  methods  of  recovering  the  several  penal' 
ties,  and  will  them  proceed  with  this  article  in  its  several  pro- 
gresses,  in  the  order  of  time,  from  the  first  fla3ring  of  the  mde 
to  its  being  at  last  sold  and  manufactured  in  leather,  or  ex 
ported* 


S  !•  Heather.  «* 

§1.     Of  ihe  Jlai/ing^ctUting,  and  inspecting  of  Hides. 

[99  &  40  G.  S.  c.  66.  —  41  G.  3.  c.  53.  —  48  G.  3. 
clxxi.] 

II.  Qf  the  tanning  of  Hides. 

[9  Amu  c  11.  —  13  &  14  C.  2.  c.7.— 48G.3.c.60.— 
52  G.  3-  c.  94.-56  G.  8.  c.  1 10. 

III.  Of  the  currying  of  Hides, 

[12  G.  2.  c.  25.-56  G.  3.  c.  110.] 

IV.  Of  the  searching  of  Leather* 

[1  W.  8688.  1.  c.  33.] 

V.  Of  the  setting  of  Leather. 

[4  J.  1.  c  6-— 1  W.sess.  1.  c.  33.— 12  G.  2.  c.  25.] 

The  1  «/•  1.  c  22.  which  was  continued  and  amended  by  the 
IS  &  14  C.  2.  c  7.  the  9  Ann.  c.  11.  and  24  G.  3.  c.  19.  is  now 
bjr  the  48  G.  3.  c.  60.  §  1.  repealed,  and  the  several  regulations 
for  the  flayingy  cutting,  and  manufacturing  of  hides  are  prin- 
cipally dependent  upon  the  following  statutes. 

I.  Of  the  cuitingy  Jlayingj  and  inspecting  of  Hides. 

By  39  &  40  G.  3.  c.  66.  §  1.  after  reciting,  that  by  reason  of  39  &  40  G.s. 
the  skiU  and  iinprovement  made  in  dressing  leather,  many  hides  c.  66. 
formeiiy  supposed  to  be  unfit  for  making  mto  boots  and  shoes  ^^*^*  c,92. 
a?e  now  become  useful  therein,  so  much   of  2  J.  I.e.  22.  as  cii^Ui^M 
prohibits  shoemakers  from   putting  into  boots  and  shoes,    &c.  repealed.  ^''^ 
leather  made  of  horse  hides,  and  so  much  of  9  Ann.  c.  11.  as 
relates  to  the  gashing  of  hides,  is  repealed. 

By  $  2.  it  is  enacted,   that  the  mayor,  bailiff,  or  other  head  Proper  placet 
officer  of  every  city,  town  corporate,  borough,  or  market  town,  fnd  times  for 
having  any  such  head  officer,  or  any  two  magistrates  actine  for  vU^**"]^"^ 
the  same  idiere  there  shall  be  no  such  head  officer,  and  in  cities,  f^^^  ^^\ 
&C.  where  there  are  not  two  such  magistrates,  any  two  justices 
acting  for  the  division  within  or  nearest  to  which  any  such  city, 
borough,  or  market  shall  be  situate,  shall  within  three  months 
after^uie  passing  of  this  act  (a)  appoint  some  proper  and  conve- 
nient place  for  examining  and  inspecting  all  the  raw  hides  and 
ddns  of  cattle,  sheep,  horses,  and  hogs,  slaughtered   or  flayed 
within  such  place,  or  within  such  distance  thereof  as  shall  be 
fixed  by  the  persons  choosing  and  appointing  the  same,  so  as 
such  distance  shall  in  no  case  exceed  three  miles,  nor  be  less 
tbin  two  miles  firom  such  city,  &c.  and  shall  also  appoint  conve- 
nient days  and  hours  for  the  inspection  of  such  hides  or  skins  in 
tacfa  plaice ;  and  shaU  cause  notice  thereof,  and  of  the  distance 
from  such  city,  &c.  to  which  the  jurisdiction  of  such  inspectors 
AaU  extend,  to  be  put  up  in  legible  characters  in  some  conspicu- 
ous j^lace;  and  the  persons  appointing  such  place  shall  also  at  Appointment  of 
the  time  of  fixing  the  same,  or  as  soon  afler  as  can  be  done,  and  inspectora. 


(a)  50  J«n<f,  1800. 
Q   3 


59  &40  G.  5.      annually  or  oftener,  if  necessary,  appoint  some  person  or  pel 
c.  66.  of  competent  skill  to  be  inspector  or  inspectors  of  hides 

skins  within  such  city»  &c.  or  the  district  tnereof,  and  also ; 
time  to  time  to  supply  such  vacancies  as  may  arise. 
41  G.3.  C.53.         But  by  41  G.  S.  c.5S.  §  1.  the  persons  authorised  by  9 

40  G.  S.  c.  66.  to  appoint  places  for  examining  hides,  ma] 

point  any  place  within  any  district  fixed  under  the .  precc 

act,  whether  such   jplace  be  within  any  city,  town  corpo 

borough,  or  market  town  or  not. 

89&  40G.  9*  S9  &  40  G.  3.  c.  66.  §  3.  Provides  ^at  if  any  six  or  mor 

c.  66,  in  case  of  any  difference  of  opinion,  the  majority  of  any  tan 

.vlanner  of  ap.    curriers,  or  other  manufacturers  of  leather,  (to  iohichy  by  41 

mctorf  ***"        ^*  ^^*  ^  ^*  ^^^  addedy  shoe'makerSy  saddlers^  or  other  persons  t 

41G.5.  C.S3,     i^S  ^^  dealing  in  leather)  not  being  joume3rmen,  or  apprentice 

5  2.  persons  working  with  or  for  any  shoemaker  or  worker  in  lei 

for  hire,  who  shall  be  then  residing  and  carrying  on  such  1 

within  such  district,  and  who  shall  have  delivered  in  writing 

respective  names  and  places  of  abode  and   occupation  in 

manufacture,  shall  recommend  in  writing  to  the  persons  81 

rised  to  appoint  inspectors,  two  persons  proper  to  be  appoi 

inspectors  where  one  shall  be  necessary,  or  four  where  tw< 

requisite,  then  one  or  two  of  such  persons,  as  the  case  may  re^ 

so  recommended,  and  no  other,  shall  be  appointed  as  aforei 

Inspectors  may    provided  that  two  or  more  partners  shall  be  considered-  as 

be  discharged      person  only  in  such  recommendation ;  provided  also,  thi|t  ^ 

and  othen  ap-     ^      complaint  shall  be  made  by  any  person  interested  or  de 

'  in  raw  hides  or  skms  in  any  such  place  of  any  mi8Conda< 

neglect  of  duty  in  any  such  inspector,  and  due  proof  A* 
shall  be  made  to  the  satisfaction  of  the  persons  hereby  ai 
rised  to  appoint  inspectors,  they  may  discharge  such  msp* 
and  appoint  another  in  his  place. 
41  G.  3.  c.  55.  41  G.  3.  C.53.  i  3.  Provides  that  no  recommendation  of 
§  ^'  such  inspector  shall  be  good,  unless  three  tanners,  skinners, 

riers,  or  other  persons  manufacturing  leather  at  least,  shall  jc 
such  recommendation ;  nor  shall  any  consent  of  any  shoemi 
saddler,  or  other  person  working  or  dealing  in  leather  as  a 
said,  in  relation  to  any  penalties  be  good,  unless  three  at 
least  of  the  tanners,  skinners,   curriers,   or  other  persons 
nufacturing   leather   within    such    district,    shall   join    in 
consent. 
Butchers,  &c         And  by  39  &  40  G.  3.  c.  66.  §  4.  if  any  butcher  or  other  pc 
tvilfuUy  orcare-  or  his  servant,  shall  wilfully,  negligently,  or  carelessly  cut  or 
h^A^  '"j"""^     any  hide  or  skin  so  as  to  make  the  same  less  valuable  ;  or 
inake  them  less    Aay  the  hide  of  any  ox,  bull,  cow,  heifer,  steer,  stirk,   or 
valuable,  liable    (more  than  two  inches,  41  G.  3.  c.  53.  §  5.)  below  the  knc 
to  ]>enalties.        gambrel,  and  shall  be  convicted  thereof  before  one  justice 

the  oath  of  any  inspector,  or  any  other  witness,  he  shall  fo 
not  exceeding  (5s.  41  G.  3.)  nor  less  than  Is,  for  the  raw  hi 
every  ox,  bull,  cow,  or  heifer,  steer,  or  stirk  ;  and  not  exce< 
(25. 6d,  41  G.  3.)  nor  less  than  6d.  for  the  skin  of  every  calf 
not  exceeding  (2s,6d,  41  G.  3.)  nor  less  than  1;.  for  ibe  hi< 
every  horse,  mare,  or  gelding ;  and  not  exceeding  6d.  noi 
than  Sd,  for  the  hide  of  every  hog,  pig,  sheep,  or  lamb, 
inspectors  to  Bv  39  &  40  G.  3.  c.  66.  §  6.  Eveiy  person  appointed  an  insp 

tMkc  mn  oath.      shall,  before  he  begins  to  execute  his  office,  take  an  oath  faiu 
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to  exeeute  dim  tame,  to  be  administered  by  the  persons  appointing  39&  40  O.  s. 
hiniy  which  thal\  be  in  the  following  form  :  ^'^^ 

/  A.  B.  do  swear  that  I  will  faithfvUy  and  diligenUif  execute 
the  office  qf  inspector  of  hides  and  skins  according  to  the  true  in- 
tent and  meaning  of  an  act  passed  in  the  ¥Hh  year  of  the  reign  of 
his  mqfesty  king  Greorffe  the  third,  intituled  [An  act  to  repeal  so 
much  of  an  act  passed  in  the  2d  ^ear  of  king  James  the  first ;  as 
prohibits  the  use  of  horse  hides  m  making  boots  and  ^oes,  and 
for  better  preventing  the  damaging  of  raw  aides  and  skins  in  the 
flaying  thereof]  without  favour  or  affection^  prejudice  or  malice, 
to  any  person^  whomsoever.     So  help  me  God. 

And  any  sach  inspector  may  impose  such  nenalty  for  the  wil-  intpecton  my 
ful,  careless,  or  negligent  cutting,  gashing,  or  flawing  of  hides,  or  impoM  praal- 
flaying   hides  contranr  to   this  act,   not  exceeding  one  half  of  ^  '^  dmsg- 
the  highest  amount  of  any  penalty  hereby  imposed,  as  he  shall  "*^  ^*^^*' 
think  reasonable  according  to  the  state  of  such  raw  hide,  without 
having  such  penalty  adjuoged  by  any  magistrate  or  justice  in  pur- 
suance of  this  act,  subject  nevertheless  to  the  determination  of 
arbitrators  summoned  ibr  that  purpose,  in  case  the  person  to 
whom  such  hide  shall  belong,  or  any  person  on  his  benalf,  shall 
dispute  the  payment  of  such  penalty,  and  shall  give   notice  in 
writing  of  his  determination  or  having  such  difference  determined 
by  such  arbitrators  as  aforesaid. 

i  ?•  In  every  case  where  such  inspector  shall  deem  any  per-  Toberccoverrd 
SOD  liable  to  any  higher  amount  of  penalty  in  respect  of  the  da-  b«f<m  a  jiuiks. 
mage  done  to  any  such  hides  or  skins  than  such  half  amount  as 
aforesaid,  in  such  case  such  inspector  shall  proceed  for  the  reco- 
very thereof,  by  information  before  a  magistrate  or  justice  in 
manner  as  herein  directed. 

§  8.  And  the  whole  penalty  imposed  by  such  inspector  in  re-  AppliMiioD  of 
spect  of  such  damaged  hides,  and  also  the  whole  penalty  adjudged  peniilti«. 
by  any  magistrate  or  justice   upon  information  of  any  inspector 
in  manner  aforesaid,  shall  go  to  the  inspector  who  shall  impose  or 
inform  for  such  penalties. 

But  by  the  41  G.  3.  c.  5S.  ^  ?•  so  much  of  the  above  clause  as  41  G.  9,  c.  js. 
directs  the  whole  penalty  or  forfeiture  to  go  to  the  inspector  is 
repealed,  and  in  lieu  thereof  one  half  only  of  all  -such  penalties 
and  forfeitures  as  are  ffiven  to  such  inspector  shall  go  to  him, 
and  the  other  half  shall  be  applied  for  the  better  carrying  into 
execution  the  purposes  of  the  above  act  and  this  act,  in  manner 
as  therein  directed. 

By  S9  &  40  G.  3.  c.  66.  §  9.  Such  inspector  of  raw  hides  shall  pro*  ^9  &  4o  G.  Jk 
vide  two  different  stamps  or  marks,  the  one  with  the  letter  S.  to  de-  €66.  f  si. 
note  good  hides,  the  other  with  the  letter  D.  to  denote  damaged  ^wpectotrnt^ 
hides ;  with  the  first  of  which  he  shall  stamp  on  or  near  the  tail  every  P"*^^  S'" 
raw  hide  that  is  not  damaged  in  the  flaying ;  and  with  the  other  he  tfTTip^i4ffr.^ 
shall  stamp  on  one  of  the  tore-shanks  every  raw  hide  that  is  damaged 
in  the  flaying,  upon  being  paid  the  penalty  hereby  imposed  for  the 
gashing,  &c,  thereof;  and  if  any  person  to  whom  such  damaged  Ptiaky,  Stc. 
skin  shall  belong  shall  refuse  to  pay  such  penalty,  or  the  several  Aoibmig  paid* 

sums  of  money  herein  allowed  for  examining  and  marking  such  hidei, 

the  inspector  who  shall  examine  the  same^  or  any  other  inspector, 

may  seize  any  such  raw  hide  or  skin,  and  unless  such  penalty  be 

paid  in  less  than  forty -eight  hours  afler  such  seisure,.or  notice  be 
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given  bv  or  on  the  behalf  of  the  owner  of  his  intenlion  of  having 
such  hide  or  skin  produced,  and  the  dilute  decided  by  arbitra- 
tors as  aforesaid,  such  inspector  may  sell  the  same,  and  retain  the 
penalty  hereby  imposed  and  reasonable  expenses,  and  the  over- 
plus (if  any)  shall  be  returned  to  such  owner. 

§  10.  If  any  butcher  or  other  person  residing  in  any  city,  town 
corporate,  borough,  or  market  town,  or  within  the  district  thereof, 
for  which  an  inspector  is  appointed,  shall  wilfully  neglect  to  brins 
any  raw  hide  belonging  to  him  by  this  act  required  to  be  stamped 
to  the  place  appointed  within  the  hours  prescribed  [or  within  ten 
days  from  the  time  of  flaying  the  same,  41  G.  S.  c.  53.  §  6.] 
or  shall  remove  or  take  away  from  such  place  any  such  raw  hide 
that  hath  not  been  examined  and  marked  by  some  inspector,  or 
some  person  authorised  by  him  and  approved  by  a  ntagistrate  of 
the  district,  he  shall  forfeit  not  exceeding  51.  nor  less  than  40ir. 
for  every  such  hide. 

§  11.  If  any  butcher  or  other  person  shall  give  notice  in  writ- 
ing to  such  inspector  of  his  intention  of  carrying  his  raw  hides  to 
any  other  place  where  any  inspector  shall  be  appointed  under 
this  act,  for  not  less  than  one  calendar  month  following  the  date 
of  such  notice,  he  may  carry  the  same  to  such  other  place  during 
that  time,  for  the  purpose  of  having  them  examined  and  marked 
in  pursuance  of  this  act ;  and  from  time  to  time  to  renew  such 
notice  for  any  further  period  not  less  than  one  calendar  month 
as  aforesaid. 

And  by  41  G.  3.  c,  53.  §  9.  all  matters  and  things,  in  the  above 
or  this  act  contained,  shall  extmd  to  all  raw  hides  and  skins  flayed 
in  Crreat  Britain,  which  shall  be  found  within  the  limits  of  any 
district,  whether  the  same  have  been  flayed  within  the  limits  of 
such  district  or  not. 

By  39  ijr  40  G.  3.  c.  66.  $  12.  in  case  any  dispute  shall  arise 
whether  any  hide  or  skin  has  been  injured  in  the  flaying,  or  ren- 
dered of  less  value  within  the  meaning  of  this  act,  any  magistrate, 
before  whom  such  dispute  shall  be  brought,  shall  withm  forty- 
eight  hours  summon  any  five  impartial  and  respectable  persons 
concerned  in  the  working  or  manufacturing  of  leather,  to 
whom,  or  to  any  three  or  more  of  them,  such  dispute  shall  be 
referred,  who  are  hereby  authorised  to  hear  and  finally  determine 
the  same  within  twenty-four  hours  ;  and  before  any  such  person 
so  summoned  shall  act  in  hearing  or  determining  any  such  dis- 
pute, he  shall  take  an  oath  before  such  magistrate  that  he  will 
do  equal  justice  between  the  parties ;  and  such  magistrate  shall 
cause  sucn  raw  hide  or  skin  to  be  produced  to  such  persons,  and 
such  dispute  to  be  heard  before  them,  and  the  decision  of  such 
persons,  or  the  major  part  of  them,  shall  be  binding  and  conclu- 
sive on  all  the  parties  interested,  and  the  party  against  whom 
such  decision  shall  be  given  shall  pay  the  costs,  to  be  ascertained 
by  such  magistrate. 

^  13.  If  any  person  duly  summoned  upon  any  such  dispute 
shall  refuse  or  neglect  to  attend  at  the  time  and  place  appointed, 
without  sufficient  cause,  he  shall  forfeit  iOs, 

^16.  All  penalties  and  forfeitures  hereby  imposed  shall  be  re- 
covered before  one  justice,  or  magistrate  of  any  city,  town,  or 
plice  where  the  offence  shall  be  committed,  upon  conviction  of 
C(wrf^tf>QD  e£  the  party,  or  on  the  oath  of  one  witness ;  and  such 
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penalty  shall  be  levied  by  distress^  by  warrant  of  such  magistrate ;  39&  40  G.  5. 
and  for  want  of  sufficient  distress,  and  if  such  penalty  and  costs  c.  66. 
diall  not  be  forthwith  paid,  such  magistrate  may  commit  the  offender 
to  the   common  gaol  or  house  of  correction  for   (not  exceed- 
ing) one   month,  unless  such  penalty  and  costs  shall  be   sooner 
paid. 

$  14.  All  penalties   and  forfeitures  not  otherwise  disposed  of  ApplicaUon  of 
shall  go,  half  to  the  informer,  and  half  to  be  applied  for  carrying  ^|^|?^  J?^ 
into  execution  the  purposes  of  this  act,  either  in  rewarding  any  p^,^  ^f, 
inspector  acting  in  the  distMct,  or  in  paying  such  charges  and 
expenses  as  have  arisen  in  establishing  any  such  place  for  the  in- 
spection of  hides  as  aforesaid,  or  to  any  purpose  relating  to  the 
improvement  of  any  such  place,  in  such  proportion,  and  in  such 
ways,  and  towards  such  oi  the  said  purposes,  as  the  person  ap- 
pointing the  same  place  shall,  with  the  approbation  of  any  six  or 
more,  or  in  case  of  any  difference  of  opinion,  of  the  majority  of 
the  persons  dealing  in  feather,  (not  being  journeymen,  apprentices, 
or  persons  working  for  hire,)  who  shall  deliver  their  opinions  in 
wnting  to  such  person  in  manner  aforesaid,  direct ;  and  if  any  '  ^f. 

person  to  whom  any  such  money  shall  be  paid  for  the  purposes  jiton 

aforesaid,  shall  misapply  such  monies,  or  neglect  to  apply  the 
same  to  the  purposes  of  this  act,  he  shall  forfeit  double  the  sum 
80  misapplied,  to  be  sued  for,  recovered,  and  applied,  as  any 
penalty  oy  this  act  iAiposed. 

And  bv  41  G.  3.  c,  53.  §  10.  if  it  shall  be  made  out  on  path  to  41  G.  3.  c.  53. 
the  satismction  of  any  magistrate  or  justice  or  justices  of  the  Witnesses, 
peace  that  any  perj^on,  whether  living  within  or  without  the  juris- 
diction, is  likely  to  give  material  evidence  on  either  side,  and  will 
not  voluntarily  appear  before  such  magistrate,  &c.  to  be  examined 
and  give  his  eviaence,  he  may  summon  such  person  to  appear  at 
a  reasonable  time,  although  he  be  not  at  the  ^ime  within  die  juris- 
diction of  such  magistrate,  &c. :  and  if  hi  shall  not  appear, 
without  just  cause,  he  shall  forfeit  40^.  to  be  recovered  as  any 
other  penalty  under  the  above  or  this  act,  such  penalty  to  be  ap- 
plied towarcfs  carrying  into  execution  these  acts :  Provided,  that 
no  person  shall  be  obliged  to  travel  by  reason  of  such  summons 
more  than  six  miles. ' 

By  39  ^  40  G.  3.  c.  66.  f  17.    If  any  person  find  himself  ag-  59  &  4o  G.  3. 
grieved  by  the  judgment  of  any  such  justice  or  magistrate  where  ^  ^^ 
the  penalty  shall  exceed  lOs.  he  mavy  upon  giving  security  to     PP**** 
the  amount  of  such  penalty,  and  forfeiture  and  costs,  in  case  such 
judgment  be  affirmed,  appeal  to  the  next  sessionsi  who  may  hear 
and  finally  determine  the  same,  and  if  such  judgment  be  dnrmed 
may  award  such  costs  as  to  them  shall  seem  meet. 

^17.    No  such  judgment  or  conviction  shall  be  removeable  by  certiorari. 
certiorari  into  any  court  whatsoever. 

^19.  And  the  conviction  may  be  in  the  following  form :  (to  Conyiction. 
wit) 

D£  it  remembered^  that  on  the  ■  day  qf  -— —  in  the 

year  —  A.  O.  toasy  upon  the  complaint  of  A,  I.  convicted  be" 
Jbre  ......  -  ..  -      -- 


or,y&r 


234 

39&40G.O. 


lofbrnialions  to 
belaid  within 
three  or  four- 
teen dayi. 


48  G.  3.  clzxi. 
Uegulations  re- 
lating to 
London. 


ileatber.  s  ^• 

may  be)  in  pursuance  of  an  act  passed  in  the  fortieUi  year  of  the 
— t —    ^^  r :.^,  I —  George  the  third,  for  (as  the  ca«e  mmy 

hand  and  seal  the  day  aud  year  above 


remn  qf  hu  majesty  king  George  the  third,  for  (as  the  case  may 

be  J.     Given  unaer  -^  " 

voritten* 


Which  conviction  shall  be  certified  to  the  next  sessions,  and  filed 
amongst  the  records. 

$  18.  Informations  for  any  ofiences  against  the  39  4*  40  G.  S. 
c.  66.  shall  be  laid  within  three  days  after  the  offence  is  com- 
mitted, otherwise  the  same  shall  be  of  no  effect ;  and  for  any  other 
offence  against  the  said  act,  or  the  41  Cr.  S.  c.  53.  §  8.  may 
be  at  any  time  within  fourteen  days  afler  the  offence  shall  be 
committed. 

By  46  G.  3.  c.  Ixxi.  the  43  G.  3.  c.  106.  is  repealed. 

By*  ^  2.  Persons  flaying  hides  and  skins  in  London^  Westminster^ 
Southwirky  ot  within  fif&en  miles  of  the  Royal  Exchange,  are  to 
be  subject  to  this  act. 

§  8.  13.  19.  Seven  butchers  named  in  this  act  and  their  suc- 
cessors, together  with  seven  persons  to  be  annually  appointed  by 
the  butchers*  company,  seven  by  the  curriers*  company,  and  seven 
by  the  cordwainers'  company,  shall  be  commissioners  for  putting 
this  act  into  execution,  which  commissioners  are  to  be  sworn  to 
act  impartially,  and  no  act  of  theirs  is  to  be  valid  unless  at  a 
meeting  to  be  held  in  pursuance  of  this  act  consisting  of  not  less 
than  five,  the  chairman  of  which  is  to  have  the  casting  vote,  and 
vacancies  are  to  be  filled  up  in  the  first  seven  commissioners  from 
time  to  time  as  they  happen  by  a  fresh  nomination  by  the  re- 
maining or  surviving  commissioners.  * 

§  20,  21.  If  the  owner  of  any  hide  shall  wilfully,  negligently, 
or  carelessly  gash  any  hide  or  skin  he  shall  forfeit  not  more  than 
2f.  6d.  nor  less  than  6</.  for  the  raw  hide  or  skin  of  any  ox,  bull, 
cow,  heifer,  steer,  atirk,  or  calf;  not  exceeding  \s.  6d,  nor  less 
than  6d,  for  every  horsehide  ;  not  exceeding  3s.  nor  less  than  Sd. 
for  every  ho^  or  pig  skin ;  and  2id.  for  every  sheep  or  lamb  skin, 
but  the  penalties  are  not  to  be  inflicted  for  unavoidable  damage. 

§  22.  23.  All  hides  and  calf  skins  within  five  miles  of  tlie 
Royal  Exchange  shall  be  brought  to  LeadenhaU,  and  she^  and 
Iamb  skins  either  to  Woodsdose,  to  the  Borough  or  Whitechapd 
markets,  to  be  inspected  on  pain  of  forfeiting  not  exceeding  5/. 
nor  less  than  90s. 

§  24.  Places  and  hours  of  inspection  are  to  be  appointed  for 
places  beyond  five  miles  from  t\\Q  Royal  Exchange  within  three 
months  dfter  27th  May  1808,  but  nevertheless  butchers  at  any 
place  within  fifteen  miles  may  bring  their  hides  and  skins  to 
Leadenhall  or  the  other  markets,  on  giving  notice  to  the  inspector 
of  the  district. 

§  25.  26.  Eight  inspectors  are  to  be  annually  appointed  for 
Leadenhall,  four  by  tne  seven  commissioners  before  named  in 
conjunction  with  the  seven  nominees  of  the  butchers*  company, 
two  by  the  seven  curriers,  and  the  other  two  by  the  seven  cord- 
wainers; two  inspectors  are  also  to  be  appointed  for  JVoods" 
close,  one  by  the  seven  commissioners  and  seven  butchers,  and 
the  other  by  the  seven  curriers  and  seven  cordwainers ;  two 
are  also  to  be  appointed  for  the  Borough  and  two  for  the  White- 
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chapel  markets;  and  the  eommisMoners  have  power  to  increase  43 g. 3.  clizi 

the  number  of  inspectors  and  make  regulations  for  their  attend* 

ance. 

S  27. 28.  29.  The  inspectors  are  to  be  sworn  before  the  lord 
mayor  or  an  alderman  to  act  without  favour,  and  they  may  take 
for  inspecting  the  hide  of  every  beast  M.,  the  skin  of  every  calf, 
hog,  or  pig  !</.,  and  for  everv  score  or  sheep  or  lamb  skins  Sd. ; 
but  the  commissioners  may  if  they  see  fit  increase  the  inroector's 
fees  not  exceeding  for  beasts  1</.,  calves,  hogs,  or  pigs  j^/.,  and 
for  the  skin  of  every  sheep  or  lamb  not  exceeding  ±d, 

§  d(X  Persons  imitating  the  inspector's  mark  shall  forfeit  not 
exceeding  51. 

^31.  Hours  of  the  inspector's  attendance  on  the  market  day» 
shall  be  at  LeadenhaU  from  six  in  the  morning  until  five  in  the 
evening  from  25th  March  to  29th  September^  and  from  seven  till 
four  from  30th  S^emb^r  to  24*th  March,  and  at  the  other  mar* 
kets  for  such  hours  as  the  commissioners  may  appoint. 

i  31.  35.  Inspectors  are  to  provide  stamps  for  marking  hides 
snd  skins  near  the  tail  with  the  letter  S.  if  sound,  and  D.  if 
damaged,  and  if  the  penalty  or  fee  be  not  paid,  the  inspector 
may  seize  the  hide  and  sell  it,  unless  notice  or  appeal  be  given  to 
two  arbitrators  who  are  to  be  appointed  by  the  commissioners  on 
the  first  Monday  in  June  in  eveiy  year,  whose  decision  is'  to  be 
final,  and  the  party  against  whom  such  appeal  shall  be  determined 
shall  pay  not  exceeding  5s.  nor  less  dian  2s.  6d.,  and  if  the  arbi- 
trators differ  they  are  to  call  in  a  third  person,  and  the  decision 
of  such  arbitrators  and  third  person,  or  two  of  them,  shall  be 
conclusive ;  and  the  arbitrators  are  to  attend  on  market  dajrs  fh>ni 
the  hour  of  one  till  the  close  of  the  market. 

§  36.  Arbitrators  may  also  be  appointed  for  the  sheep-skin 
markets  if  found  necessary. 

j  37.  If  inspectors  or  arbitrators  die,  others  are  to  Ife  ap* 
pomted  in  their  room  by  the  commissioners. 

i  40.  41.  The  fees  at  each  of  the  markets  shall  be  weekly  put 
together  in  one  sum,  together  with  one  half  of  the  fines  for 
negligently  gashing,  and  me  remaining  half  with  the  whole  of  all 
other  fines  shall  be  paid  by  tlie  inspectors  to  die  treasurers  to  be 
appointed  by  the  commissioners. 

§  4^  The  monies  received  by  the  treasurer  shall  be  applied 
m  payment  of  the  expenses  of  carrying  the  act  into  execution, 
and  the  commissioners  may  direct  such  rewards  as  they  think  fit 
to  be  paid  to  working  butchers  for  taking  off  hides  and  skins 
whole,  and  the  surplus  of  the  monies  receiv^  by  the  treasurer  shall 
be  paid  as  follows :  one-fourth  to  the  butchers'  Company,  one- 
ficNirth  to  the  curriers',  one-fourth  to  the  cordwainers ,  to  be  ap- 
plied to  the  use  of  the  poor  of  the  companies,  and  one-fourth  to 
the  first  mentioned  commissioners  to  be  applied  to  the  use  of  the 
poor  of  the  butchers  who  are  not  free  of  tne  company. 

i  43.  46.  Persons  impeding  inspectors  are  to  be  liable  to  forfeit 
not  exceeding  51.  nor  less  than  10«. ;  inspectors  taking  and  per- 
fons  offering  bribes  are  to  forfeit  not  exceeding  20s. ;  salesmen 
are  to  give  an  account  to  their  employers  of  fines  imposed  on  pain 
of  5/n  >uid  workmen  and  servants  gashing  hides  or  skins  are  liable 
Cq  repay  one  half  of  the  fines  to  their  principal. 

f  48.  SeOers  of  unstamped  hides  or  skins  within  five  ttdV^  f£ 
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the  Royal  Exchange,  and  persons  buying  such,  except  in  a  ] 
mailLet,  are  to'  foneit  not  exceeding  20^.   nor  less  than  5 
every  hide ;  not  exceeding  5s.y  nor  less  than  Is,  for  every 
hog,  or  pig  skin;  and  not  exceeding  1^.  nor  less  than  6d.  for 
sheep  or  lamb  skin. 

The  penalties  may  be  recovered  before  one  justice  and  1 
by  distress,  and  for  want  thereof,  commitment  for  not  exce 
one  month ;  but  an  appeal  is  allowed  to  the  sessions,  and  eve 
formation  must  be  laid  within  seven  days. 

II.  Of  the  tanning  of  Hides. 

By  9  An,  c.  II.  §  12.  If  any  tanner  shall  shave  any  hide  c 
skin,  before  it  be  thoroughly  tanned,  he  shall  forfeit  the  sai 
the  value ;  but  this  provision  is  repealed  bv  stat.  56  G^S.  c 
(  4.9  whidi  enacts,  that  it  shall  be  lawful  for  any  entered^t 
to  taktb  out  of  the  wooze  and  shave  any  hide  or*  skin,  or  t 
and  separate  therefrom  the  thin  parts  thereof:  Provided 
such  tanner  shall  give  six  days*  previous  notice  in  writing  t 
officer  of  excise  under  whose  survey  he  shall  then  be^  of  1 
tention  or  desire  so  to  do,  specifying  in  such  notice  the  da 
hour  when  he  will  take  any  such  hides  or  skins  out  of  the  n 
and  the  number  to  be  taken  out,  and  whether  the  same  are 
so  taken  out  for  the  purpose  of  beins  shaved,  or  for  the  thin 
to  be  cut  off  and  separated ;  and  11  any  tanner  shall  tak< 
hides  or  skins  or  parts  or  pieces  of  hides  or  skins  out  c 
wbose  for  either  of  the  purposes  aforesaid,  or  foi 
other  purpose,  except  by  shifting  the  same  into  other  1 
in  the  same  entered  premises,  or  shall  remove  or  cc 
any  hide  or  skin,  or  any  piece  or  part  thereof,  not  bein 
shaving  thereof,  from  tlie  sight  or  view  of  the  officer,  sc 
the  duties  payable  thereon  shall  not  be  duly  charged,  the  t 
so  offending  shall  for  every  such  offence  forfeit  200/. ;  to  I 
covered  (§  7.)  or  mitigated  by  such  means  as  any  penalty  m 
recovered  by  any  laws  of  excise  ;  one  moiety  of  such  pcnalt} 
be  to  his  majesty,  the  other  moiety  to  the  informer. 

By  13  &  H  C.  2.  c.  7.  J  8.  Every  tanner  who  shall  shave 
and  rake,  the  upper  leather  hides  all  over,  or  the  necks  of 
backs  and  butts,  shall  forfeit  the  same  or  the  value  thereof 
the  searchers  and  sealers  hereafler  mentioned  may  seize  the 

By  48  G.  S.  c.  60.  §  7.  No  tanner  shall  by  himself  or  any 
use  the  trade  of  a  shoemaker,  currier,  leather  cutter,  or  oth 
tificer  exercising  the  cutting  or  working  of  leather,  upon  p 
forfeiting  every  iiide  and  skin  by  him  wrought  or  tanned  < 
the  time,  or  the  value  thereof,  to  be  recovered  by  action. 

And  by  52  G.  3.  c.  94.  §  7*  He  shall  lose  the  further  s 
100/.,  to  be  sued  for  and  recovered  according  to  the  laws 
cise,  or  by  action  of  debt,  &c. 

III.  Of  the  currying  of  Hides. 

U  G.  2.  c.  25.         And  by  the  12  G.  2.  c.  25.  '§  4.  5.  6.     If  any  currier  sh 

fuse  to  curry  any  leather  brought  or  sent  to  him  by  any  ] 
dealing  or  working  in  leather,  or  shall  neglect  to  curry  the 
in  sixteen  days  between  September  28  and  March  25,  and  in 
days  in  the  remaining  part  of  the  year,  he  shall,  on  com 
before  one  justice,  on  the  oaih  of  one  v.\lui:ti6^  forfeit  51,  to 


t)  Ann.  c.  11. 

5  12. 

56  G.  3.  c.llO. 
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(H>vered  by  distress ;  half  to  the  informer  ond  half  to  the  poor. 
The  justice  may  mitigate  according  to  his  discretion.  Persons 
aggrieved  may  appeal  to  the  next  sessions,  the  determination  there 
to  be  final ;  and  no  certiorari  to  b^  granted. 

Bf  56  G«  3.  c.  1 10.  §  5.  It  shall  not  be  lawful  for  any  currier  or  se  G.  5.  c.  no. 
earners,  or  other  person  or  persons  not  being  an  entered  tanner,  S  5« , 
to  use  sumack  in  or  about  the  currying  of  any  hide  or  skin,  or  in  ^*J!J^[*^'"**"* 
the  preparation  or  dressing  o£  any  leather,  except  only  for  the  ^lurhidl^ii]^. 
purpose  of  colouring  such  leather,  upon  pain   of  forfeiting  for  ciceptforeo-  ' 
eacn  and  every  such  offence  the  sum  of  one  hundred  pounds.  louring  leaUier, 

penaltj,  lOOl. 

IV.  Of  the  searching  of  Leather. 

By  I  fT.S.  sess,  1.  c.  33.  §  4.  The  wardens  of  the  curriers  shall  i  W.  tett.  i. 
not  visit,  search,  or  seize,  any  leather,  hide,  or  skin,  but  such  as  c.  ^^ 
shall  be  curried  or  dressed  within  London  or  three  miles  thereof, 
by  some  member  of  their  own  company,  nor  in  any  other  place 
but  in  the  open  market,  or  in  the  shops,  houses,  or  warehouses  of 
such  curriers. 

V.  Of  the  selling  of  Leather. 

By  4  «/•  I.  C.6.  §2.  No  person  shall  incur  any  penalty  for  sell-  4  J.  i.  c  g. 
ing  or  bu3ring  any. sheep  skins  unsearched  or  unsealed. 

But  by  the  12  G.  2.  c.  25.  ^1.    All  persons,  who  deal  or  work  12  G.  2.  c.  25. 
in  leather,  may  buy  all  sorts  of  tannea  leather  in  open  fair  or 
market,  whether  curried  or  uncurried,  being  ^t  searched  and 
sealed,  and  may  dut  and  sell  the  same  in  any  small  pieces  in  their 
open  shops. 

And  by  the  1  W.  3.  sess.  1.  c.  33.  §  5.  All  dealers  or  workers  in  1  W.  3.  mm.  1. 
leather  may  buy  all  sorts  of  red  tanned  leather  in  open  fair  or  ^  ^^' 
market,.. whether  curried  or  uncurried,  being  first  searched  and 
sealed,  aind  may  sell  it  again  in  their  open  shops,  or  cut  and  con- 
vot  it  into  other  made  ware. 

Importiiig  of  Leather  Gloves  or  Mitts,  See  (Plotie0. 


JUtt 

TEET  (leth^  Uethe,  lathe)  is  of  SaxQn  original,  and  seemeth  to  Mcaniog  df  tli« 

be  no  other  than  the  court  of  the  lathe  ;  as  the  county  court  ^^^' 
is  the  court  of  the  county.  '  For  in  ancient  times  the  counties 
were  subdivided  into  lathes,  rapes,  wapentakes,  hundreds,  and  the 
like.  And  the  sheriff  twice  a-year  performed  his  toum  or  peram- 
buIatioiH  for  the  execution  of  justice  throughout  the  county. 
Afterwards  this  power  of  holding  courts  was  granted,  to  divers 
£reat  men,  within  certain  districts.  And  from  hence,  these  courts, 
Aolden  within  particular  parts  of  the  county,  have  descended  unto 
us  without  variation,  under  the '  name  of  the  Iset,  leth,  or  lathe 
courts. 

The  court  leet  is  a  court  of  record,  having  the  same  jurisdiction  Lo«^  wlist. 
within  some  particular  precinct  which  the  sheriff's  torn  hadi  in 
thrc«UDty.    2  Haw.  c.  11.  ^1. 
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leet. 

For  the  leet  or  view  of  frankpledge,  was  by  the  king  (for  the 
ease  of  the  people)  divided,  and  derived  fhrni  the  torn;  who 
did  grant  to  the  lords  to  have  the  view  of  the  tenants  and  re- 
siants  within  their  nuwors ;  so  as  the  tenants  and  resiants  should 
have  the  same  justice  that  thej  had  before  in  the  torn  done 
unto  them  at  their  own  doors,  without  any  charge  or  loss  of 
time. 

Hie  institution  hereof  for  keeping  of  the  king's  peace  was, 
that  every  freeman  at  his  ase  of  twelve  years  (except  peers, 
clergymen,  and  tenants  in  ancient  demense,  2  Hotv.  c.  10.  (11.) 
should  in  the  leet,  if  he  were  in  any  leet,  or  in  the  torn  if  he  were 
not  in  any  leet,  take  the  oath  of  allegiance  to  the  king ;  and  that 
pledzes  of  sureties  should  be  found  for  his  truth  to  the  king,  and 
to  aff  his  people,  or  else  to  be  kept  in  prison :  This  frankpledge 
consisted  most  commonly  of  ten  nousenolds,  which  the  Saxons 
called  iheathungy  in  the  north  parts  they  call  them  tenmentalef  in 
other  places  ot  England  tithing  :  whereof  the  masters  of  the  nine 
families  who  were  bound  were  of  the  Saxons  called  Jreoborght 
which  in  some  places  is  to  this  day  called  Jreehorroxv^  that  is» 
free  surety,  or  frankpledge,  and  the  master  of  the  tenth  house- 
hold was  called  iheotnungmony  to  this  day  in  the  west  called  tiik^ 
in^menf  and  Hthenheqfoal  andjreoborherf  that  is,  capitalis  ptegiu$* 
chief  pledge;  and  these  ten  masters  of  families  were  bound  one 
for  another's  family,  that  each  man  of  their  several  fiunilies 
should  stand  to  the  law,  or  if  he  were  not  forthcoming  that  they 
should  answer  for  the  injury  or  offence  by  him  committed.  And 
the  precinct  of  this  frankpledge  was  called  decenna^  because  it 
consisted  most  commonly  of  ten  households ;  and  every  man  of 
those  several  households,  for  whom  the  pledge  of  surety  was  taken, 
were  called  decennarii  :  which  names  are  continued  as  shadows  of 
antiquity  to  this  day. 

And  by  the  due  execution  of  this  law,  such  peace  was  univer- 
sally holaen  within  this  realm,  'as  no  injuries,  homicides,  robberies, 
theus,  riots,  tumults  or  other  offences  were  committed ;  so  as  a 
man  with  a  white  wand  might  safely  have  ridden  before  the  con- 
quest with  much  money  about  him,  without  any  weapon,  through- 
out England, 

[Sucn  a  system  of  jurisprudence,  however,  has  long  since  ceased 
to  be  practicable.] 

But  no  person  is  obliged  to  appear  at  any  leet  within  the  pre- 
cincts whereof  he  doth  not  reside. 

But  though  every  one  must  be  within  some  leet,  none  can  be 
of  two  leets :  and  it  seems  he  whose  house  stands  in  two  leets,  is 
said  to  be  commorant  [resident]  in  that  wherein  his  bed  stands. 
Wood's  Inst.  b.^.c.l.§  16. 

He  that  claims  a  leet  by  charter  must  hold  it  on  the  days  pre* 
scribed  by  the  charter ;  he  that  claims  it  by  prescription  may 
claim  to  hold  it  once  or  twice  every  year,  at  any  such  days  as 
shall  upon  reasonable  warning  be  appointed,  if  the  usage  hath 
been  so  that  it  hath  been  kept  at  uncertain  times  ;  or  else  it  ought 
to  be  kept  at  such  certain  days  and  times  as  by  prescription  hath 
been  certainly  used. 

If  a  nuisance  done  within  the  jurisdiction  of  the  leet  be  not 
presented  in  the  leet,  the  sheriff  in  his  torn  cannot  inquire  of 
Jt ;  for  that  which  is  within  the  precinct  of  the  leet  is  exempt 
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from  the  torn,  otherwise  there  might  be  a  double  charge ;  but  in 
that  caie  a  writ  may  be  directed  to  the  sheriff,  to  inquire  thereof. 

4/IW/.261. 

It  seems  that  a  court  leet'is  so  far  entrusted  with  the  keeping  Steward  majr 
of  the  peace  within  its  own  precinct,    that  the    steward   of  it  connnit  ftwr  an 
may  by  recognizance  bind  any  person  to  the  peace,  who  shall  *°'*7* 
make  an  affray  in  his  presence,  sitting  the  court,  or  may  com- 
mit him  to  ward,  either  for  want  of  sureties,  or  by  way  of  |>u- 
nishment,    without  demanding  any  sureties    of  him,    in   which 
case  he  may  afterwards  impose  a  nne  according  to  his  discretion. 
«  Harv.  c.l.  fl5. 

The  leet  hath  power  to  receive  indictments  of  felonies  at  the  Wbst  fdonica 
common  law,  but  not  of  felonies  by  act  of  parliament,  unless  spe-  fwoogiilttWe 
cially  limited  thereto.    2  Hale,  71.  inthelctt. 

Furthermore,  this  court  hath  cognizance  of  a  great  number  of  Other  public 
ofences,  both  by  the  common  law,  and  by  statute ;  as,  for  in-  offimcci. 
stance,  tipling  in  alehouses ;  assaults  whereby  bloodshed  ensueth  ; 
common  barrators;  bawdy-houses ;  defects  in  bridges  and  high- 
ways ;  destroyers  of  ancient  boundaries ;  bakers ;  brewers ; 
batchers  ;  curriers ;  decinors  or  suitors  not  appearing  in  the  leet ; 
estrays,  waifs,  and  treasure  trove ;  eaves  droppers ;  forestallers, 
regrators,  ingrossers ;  destroyers  of  same ;  gamesters ;  hedee- 
breakers :  nedectors  of  hue  and  cry ;  higglers ;  innholders ;  mill- 
ers ;  night-walkers ;  common  nuisances;  want  of  pillory  and  stocks, 
and  common  pounds  ;  rescous  ;  scolds ;  shoemakers ;  searchers  of 
leather ;  stoned  horses  of  two  years  old  put  on  the  common ; 
victuallers ;  constables  neglecting  watch  and  ward ;  weights  and 
measures ;  and  many  others  by  particular  statutes.  Wood*s  InsL 
h,  4.  c.  1.  i  16. 

But  a  man  cannot  be  presented  in  the  leet  for  surcharging  the  FririteaBtncm 
common,  or  for  digging  in  the  common  ;  because  this  concerns  the 
private  not  the  public  interest,  and  belongs  rather  to  the  court 
baron  to  inquire  of  it.     Wood.  b.  4.  c.  1. 

Also  no  ofience  is  cognizable  in  the  leet,  unless  it  arose  since  Within  what 
the  holding  of  the  last  court.    2  Havo.  c.  10.  §  50.  *^">«  o*«pc«» 

The  constables  of  common  right  are  to  be  chosen  and  sworn  in  "^  cogniiable. 
the  leet  or  torn.    2  Haxio.  c.  10.  §  S7.  ^^***?*th 

The  leet  seems  not  to  be  within  the  eouity  of  the  statute  of  i^^  "  * 
1  R.S.f  which  reouires  that  the  jurors  m  the  torn  shall  have  j„ron. 
20if.  a-year  freehold,  or  26s,  Sd.  copyhold  or  customary;  for  it 
is  said,  that  any  person  happening  to  be  present  at  the  leet,  or 
to  be  riding  by  the  place  where  it  is  holden,  may  for  the  want  of 
jurors  be  compelled  by  the  steward  to  be  sworn,  whether  he  be 
resident  within  the  leet  or  not ;  by  which  it  seems  to  be  implied, 
that  any  person  whatsoever  is  capable  of  being  put  upon  the  jury 
in  a  court  leet    2  Hetn,  c.  10.  §  68. 

Indictments  in  the  leet  ought  to  be  by  roll  indented,  one  to  re-  IndictmcDta  to 
main  with  the  indictors,  and  the  other  with  the  steward  to  prevent  be  indented. 
eid>ezzling.    2  Htno.  c.  10.  §  6d. 

Althou^  the  leet  may^receive  indictments  of  felony,  yet  it  Indlctmenu  of 
cannot  hear  and  determine  them,  but  must  send  them  to  the  gaol  ^^^IJlSa^  ^ 
delivery,  there  to  be  heard  and  determined,  if  the  offenders  are 
in  custody  ;  or  remove  them  by  certiorari  into  the  king's  bench, 
that  process  may  be  made  upon  them  to  outlawry.    2  Hale^  71. 

It  seems  to  be  agreed  that  a  presentment  in  the  \eet  o?  «tt^  ttwwift* 
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offence  within  the  jurisdiction  of  the  court,  being  neither  capital 
nor  concerning  any  freeholdy  subjects  the  party  to  ^ijine  or  amer' 
ciamcnt  without  any  further  proceeding,  and  admits  of  no  traverse 
to  the  truth  of  it :  But  if  it  touch  the  party's  freehold^  it  may  be 
removed  into  the  king's  bench  and  there  traversed.  1.  Havo,  q.  76. 
§  72. 82.    2  Havo.  c.  10.  §  76. 

A  Jine  is  a  pecuniary  punishment,  assessed  by  the  steward, 
for  an  offence  or  contempt  committed  in  court,  or  by  public  offi- 
cers out  of  court,  in  adnunistration  of  jjbeir  offices ;  a  fine  is  always 
assessed  by  the  steward,  and  is  not  to  tte  affeered,  though  some- 
times it  is  called  an  amerciament:  and  the  lord  by  a  special 
warrant  to  the  baihff  may  distrain,  or  he  may  have  an  action  of 
debt  for  a  fine  imposed,  but  he  cannot  imprison.  And  this  is 
the  only  court  that  can  fine  and  not  imprison.  Woody  b*^.  c  1. 
2  Halt,  61. 
Amerciament.         An  amerciament  is  a  pecuniary  punishment,  assessed  by  the 

homage  or  jury,  for  offences  committed  out  of  court  by  private 
persons^  to  be  mitigated  by  affeerers  (from  affmrer^  to  tax,)  who 
are  to  affirm  the  reasonableness  thereof  upon  their  oaths,  where 
no  express  penalty  is  inflicted  by  statute  ;  and  for  this  also  the 
lord  may  have  an  action  of  debt,  or  may  distrain  of  common 
right,  and  impound  the  distress,  or  sell  it  at  his  pleasure,  but 
cannot  imprison  for  it.     Wood*s  Inst.  6. 4.  f.  1.  §  16. 

And  upon  presentment  of  a  nuisance,  the  steward  may  either 
amerce  the  person,  and  order  him  also  to  remove  it  by  such  a  day, 
under  pain  of  forfeiting  a  certain  sum ;  ur  he  may  order  him  to 
remove  it,  under  such  a  pain,  without  amercing  him  at  all :  And 
on  presentment  at  another  court,  that  he  hath  not  removed  such 
nuisance  (having  had  notice  thereof),  the  pain  may  be  recovered 
by  distress  or  action  of  debt,  without  farther  proceeding.  2  Hato, 
c.  10.  §  32. 

It  seemeth  that  of  common  right  any  court  leet,  with  the  assent 
of  the  tenants,  may  make  bye-laws  under  certain  penalties,  in  re- 
lation to  matters  properly  within  the  cognizance  of  such  court,  as 
the  reparation  of  the  highways  and  the  like.  And  also  a  court 
baron  by  custom  may  make  bye-laws,  for  the  well  regulating 
of  commons,  and  such  like  private  matters.  And  therefore 
where  a  court  leet  and  baron  are  holden  together,  as  they  usually 
are,  it  seenis  that  what  is  transacted  therein,  in  relation  to  public 
matters,  shall  be  u>plied  to  the  jurisdiction  of  the  court  leet,  and 
what  is  done  in  relation  to  private  matters,  shall  be  intended  to 
be  done  by  the  court  baron.    2  Haw.  c.  10.  §  63. 

The  lord  of  the  leet  ought  to  have  a  pillory  and  tumbrel : 
and  for  want  thereof  he  may  be  fined,  or  his  liberty  seized. 
Cro.  El.  698. 

But  the  stocks  are  to  be  provided  at  the  charge  of  the  town 
for  originally  they  were  not  to  punish,  but  to  keep  men  in  hold. 
Wood*s  Inst.  b.^c.  I.  §  16. 

But  the  business  of  the  leet  hath  declined  for  many  years;  and 
is  devolved  on  the  Quarter  Sessions. 


B/e-Uws. 


PiUoiy. 


Stocks. 


Business  de- 
YoWed  on  the 


%tssititfi.    See  Eeceiptfif. 
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JLttttXS  (Threatening.) 

[9  G.  1.  c. ««.  —  27  G.  2.  c.  15.— 30  G.  2.  c.  24 —  52  G.  3. 

c64.] 

T^E  occasion  and  object  of  the  laws  in  force  against  the  offence  t  East's  P.  GL 

of  sending  threatening  letters  and  writinn^s  to  others  are  well  1 106, 
explained  in  uie  preamble  of  the  Black  Act^  which  recites  that  *^'  **  •■  ^' 
iUniesigning  and  disorderly  persons  had  of  late  associated  them-  ^^ckstctt 
selves,  &c.  ^*  and  had  sent  letters  in  fictitious  names  to  several 
**  persons  demanding  venison  and  money,  and  threatening  some 
^  great  violence  if  such  their  unlawful  demands  should  be  refused, 
"  or  if  they  should  be  interrupted  in  or  prosecuted  for  such  their 
"  wicked  practices;  and  had  actually  done  great  damage  to  scve- 
"  ral  persons  who  have  either  refused  to  comply  with  such  de- 
"mands,  or  have  endeavoured  to  bring  them  to  justice:"    and 
then  enacts,  that  "  if  any  person  or  persons  ^whetner  armed  or  Sending  letur 
"  disguised  or  not)  shall  knowingly  send  any  letter  without  any  without  luuna^ 
**  name  subscribed  thereto,  or  signed  with  a  fictitious  name,  de-  ^'^'^''ijfictitioui 
**  manding  money,  venison,  or  other  valuable  thing ;  or  shall  for-  i^^yytSuIita 
'*  ciblj  rescue  any  person  being  lawfully  in  custody  of  any  officer  ^ng,  felony 
**  or  other  person  for  any  such  offence  ;  or  if  any  person  or  per-  witbout  dcigy, 
^  sons  shall  by  gift  or  promise  of  money  or  other  reward  procure 
**  any  of  his  majesty's  subjects  to  join  him  or  them  in  any  such 
^  unlawful  act ;  every  person  so  offending,  being  thereof  lawfully 
"  convicted,  shall  be  adjudged  guilty  of  felony  without  benefit  of 
"  clergy." 

By  §  4.  Such  offenders  not  surrendering  themselves  when  de-  Sunender 
manded  by  the  king's  proclamation,  and  making  full  confession  clmuie. 
of  their  accomplices,  are  made  guilty  of  felony  without  benefit  of 
clergy.     And  by  §  5.  persons  who  after  the  time  for  such  sur- 
ren&r  expired  shall    **  conceal,  aid,  abet,  or  succour  any  sucli 
offender,  knowing  him  to  have  been  so  charged,  and  to  have  been 
required  to  surrender  by  such  order,'*  shall  on  conviction  be  guilty 
of  felony  without  benefit  of  clergy. 
By  §  14.  Such  offences  may  be  tried  in  any  county  of  England.    TriaL 
Tne  Stat.  27  Geo.  2.   c.  15.  recites  the  said  law,  and    **  that  27  G.s.  e.  li. 
*'  divers  letters  had  been  sent  to  several  of  his  majesty's  subjects  Extends  to 
"  threatening  their  lives,  or  the  burning  their  houses,  which  let-  ««Hiingiiuch 
"ters  not  demanding  money,  venison,  or  any  valuable  effects,  i^^^'yjj^^g^ 
"  were  not  subject  to  the  penalties  of  the  said  act ;"  and  then  or  bum  houses 
enacts,  that  <'  if  any  person  or  persons,  af^er  the  1st  of  Mai/  &c.  though  no 
*'  1754y  shall  knowingly  send  any  letter  without  any  name  sub-  Taluable  thing 
"  scribed  thereto,  or  signed  with  a  fictitious  name  or  names,  letter  ^  demanded. 
^  or  letters,  threatening  to  kill  or  murder  any  of  the  king's  sub- 
**ject  or  subjects,  or  to  burn  their  houses,  outhouses,   bams, 
**  stacks  of  com  or  grain,  hay,  or  straw ;  though  no  money  or  , 

*^  venison,  or  other  valuable  thing  shall  be  demanded  in  or  by 
''  such  letter  or  letters ;  or  shall  forcibly  rescue  any  person  beinff 
''lawfully  in  cu8to4y.of  any  officer  or  other  person  for  0e  said 
'*  oflfence ;  every  person  so  offending,  ][>eing  tnereof  la^w^^^  coti* 
roL.ni,  K       "" 


242 


Letters  (Threatening.) 


of  offence  pu^ 
nishable  with 
death,  tnins- 
portation,  or  in- 


atioD. 


52  6. 9.  c.  64. 
PcnoDs  know- 


'<  victed,  shall  be  adjudged  guilty  of  felony  without  bene 

**  clergy." 
30  6.2.  c24«        The  Stat.  30  Geo.  2.  c.  24.  §  1.    [which  does  not  repea 
Sending  or  deli-  former  Stat,  of  9  G.  1.  c.22.     Robinsons  case,   0.  B.  Feb. 

w^thf ' wUh  or  ^  ^^^^^  ^^^'  ^  ^^^*'*  ^-  ^'-  ^  ^  ^^0  ^°*^^  ^*^*^  "  ^^  ^erwm\ 
without  name*  "  ^^^^  (after  the  29th  of  September  1757)  knowingly  send  c 
or  with  fictitious  ^'  H^er  any  letter  or  writing  with  or  without  a  name  or  name 
names,  &c.  <<  scribed  thereto,  or  signed  with  a  fictitious  name  or  namea, 
threatening  to  a  or  letters,  threatening  to  accuse  any  person  of  any  crime  pi 
aecuse  a^iother     ««  ^^e  by  law  with  death,  transportation,  pillory  (a),  or  any 

**  infamous  punishment,  with  a  view  or  intent  to  extort  or 
**  money,  goods,  wares,  or  merchandises  from  the  perM 
<<  persons  so  threatened  to  be  accused,  shall  be  deemi 
famous  punish-  m  fenders  against  law  and  the  public  peace ;  and  the  Cow 
te^t  to  «u»rt"  "  ^^^^  ^^^"™  ^^^^  offender  or  offenders  shall  be  tried  shall,  ii 
punishable  as'  "  ^®»  *^®»  ^^  ^^J  ^^  convicted  of  any  of  the  said  offences, 
misdemeanor  or  **  8uch  offender  or  offenders  to  be  fined  and  imprisoned,  or 
with  transport-     «  put  in  the  pillory  (a),  or  publicly  whipped,  or  to  be  tranq 

"  as  soon  as  they  conveniently  may  be  (according  to  the  laws 
<<  for  transportation  of  felons)  to  some  of  his  majesty's  coloii 
*'  plantations  in  America  for  the  term  of  seven  years,  as  the 
'^  shall  think  fit  to  order." 

The  Stat.  52  G.  3.  c.  64.  (  1.  Enacts  that  <'  all  personi 
**  shall  knowingly  send  or  deliver  any  letter  or  writing  w 
^▼erioff  ^Jaj^  "  without  a  name  or  names  subscribed  thereto,  or  signed  i 
letter  or  uniting,  **  fictitious  name  or  names,  letter,  or  letters,  threatening  to  f 
vitli  or  without  '*  any  person  of  any  crime  punishable  by  law  with  death, 
a  name,  threat-  «  portation,  pillory  (a),  or  any  other  infamous  punishment, 
ening  to  accuse    «  ^jg^  ^^  intent  to  extort  or  gain  any  bond,  bill  of  exd 

*^  bank  note,  promissory  note,  or  other  security  for  the  pa 
"  of  money,  or  any  warrant  or  order  for  the  pa)rment  of  n 
"  or  delivery  or  transfer  of  goods  or  other  valuable  thing 
"  be  deemed  offenders  against  law  and  the  public  peace,  an< 
-.  ,      "  be  liable  to  be  prosecuted  and  punished  in  like  manner  as  i 

tent  or  deliver-    "  ^^^  *^"^  ^^  delivered  such  letter  or  writing  with  a  view  or 

"  to  extort  money,  goods,  wares,  or  merchandises  from  th 
"  son  or  persons  so  threatened." 

It  observable  that  the^e  are  important  differences  betwe 
statutes  in  respect  of  the  demand.  The  stat.  9  G.  1.  c.  1 
quires  that  there  should  be  a  demand  of  <<  money,  venis 
"  other  valuable  thing."  Under  the  27  G.  2.  c.  15.  no  d 
of  any  thing  is  necessary.  The  stat.  30  G.  2.  c.  24.  only  i 
to  cases  where  the  letter  or  writing  falls  short  of  an 
demand,  and  is  sent  "  with  a  view  or  intent  to  extort  o 
"  money,  goods,  wares,  or  merchandises."  The  late  stat.  62 
c.  64.  extends  the  30  G.  2.  r.  24.  to  cases  where  the  lei 
writing  is  sent  "  with  a  view  or  intent  to  extort  or  gain  anj 
"  bill  of  exchange,  bank  note,  promissory  note,  or  other  se 
"  for  the  payment  of  money,  or  any  warrant  or  order,  i 
"  payment  of  money,  or  delivery  or  transfer  of  goods,  o 
"  valuable  things." 


any  person  of 
any  crime,  &c. 
with  a  view  to 
extort  money, 
goods,  &c.  are 
to  be  punished 


ed  such  letters, 
or  writings, 
with  a  view  to 
extort  money, 
goods,  &c 

Distinctions  be- 
tween the  sta- 
tutes as  to  the 
ifeiMiiiuf  required 
by  the  statute, 
S  Russ.  1836. 
2  £ast*t  P.  C 
1118. 


(a)  By  56  G.5,  c.  138.  This  punishment  can  only  be  inflicted  !n 
Peijury  and  Sabomation  of  Perjury.     Sac  lUle  JPtUotf ,  Ac.  p^st. 
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There  is  also  a  material  distinction  between  the  statutes  in  this,  Dutinction  is 

that  the  SO  G.  2.   r.  24.   and  the  52  Geo.  3.  c.  64.  contain  the  to  «<  writing,** 

word  "  writing"  as  well  as  "  letter,"   which  is  not  included  in  ""*  *«  letter/* 
the  stats.  9  G.  1.  c.  22.  or  27  G.  2.  c.  15. 

*'  SAo//  knoxoingli/  send  anj/  letter  signed  with  a  Jiclitious  name  R.  y.  Jepton 

"  threatening  to  burn  houses,  &c."  *^^  Springett, 

John  Jepton  and    George    Springett  were  indicted  upon  the  ?'^,^?*' 

Stat.  27  G.  2.  c.  15.  for  sending  to  the  prosecutor,  Mr.  Woodgate,  LdTKenyon*"^' 

a  letter  in  the  following?  t^iruis,  (viz.)  C.  J. 

"  Mar«h.  th.  3.  1798."  MS.  C.  a  JR. 

"  Mr.  Woodgate,  Sir.  i.  am  varey  Searey  to  acquaint  3'ou  that  2  £aA*i  P.  C. 

"  we  are  detarmed  to  set  youre  Mell  on  Fire  and  likewise  to  do  ^  ^^•.^.  ^ 

" all  the  puhlake  Ingrey  tliat  we  are  ahle  to  do  you  in  all  youre  th^STG?^.*" 

*<  Fannes  and  Seteres  whitch  you  are  in  posAion  of  without  you  c.  15.  for  tend- 

^  on  next  Farmes  Day  Release  that  Ann  Wood  whitch  you  put  ing  a  letter  to 

**  in  Confinemint   Sir  we  menson  in  a  few  lines  and  we  hope  if  ^^^  prosecutor 

"  you   have  any  Reirard  for  you  Wife  and   Famally  you    will  *^'"»»«ning/*  *'' 

ui^x.  '^u      *  *u'        r    ^u  J  -r  J         *  set  fire  to  brt 

"  take   owre  meanen  without  any  thmg  further  and  if  you  do  not  j^yj  ^^  ^^ 

^  we  will  porsest  as  far  as  we  posarple  can  so  you  may  Lay  youre  wiie' todo  all 

''  hand  at  your  hart  and  strive  you  autermast  Ruine.     I  shall  not  the  public  in. 

"  menson  nothing  more  to  you  untell  sutch  Time  as  you  find  the  J^T  **»«y  ^^^ 

«  few  Lines  a  Fact  with  oure  Repest  So  no  more  at  this  Time  "b^e  *<>  him  in 

ur  £<  i>    n  t*  ^1  "^  farms 

« from  me.  "  R.  R.  ^^  seterw,** 

It  was  proved  that  the  letter  was  of  the  hand-writing  of  Jepson,  held  wrong,  he 

and  that  it  was  thrown  by  the  other  prisoner  into  Mr.  Woodgate%  not  then  haying 

yard,  from  whence  it  was  taken  by  a  servant  of  Mr.  Wooagatey  •"J  "•*"  ^ 

ind  delivered  to  him.     Mr.  Woodgate  swore,  that  he  had  a  share  ^^^'^^J^®  ***"** 

in  a  mill  three  years  before  this  letter  was  written  ;  but  had  no  ^ould  ap^y, 

mill  at  that  time.     That  he  held  a  farm  when  the  letter  was  writ-  (haring  parted 

ten  and  came  to  his  hands,  and  still  holds  it,  with  several  build-  with  it  three 

ings  upon  it.    It  was  objected  that  this  was  not  such  a  letter  as  !••"  b«3fore) 

eomprehended  the  offence  in  the  act  of  pailiament.     At  a  con-  ^"jJ^*/!^* 

forence  of  the  judges,  afler  conviction,  in  Mich,  term  1798,  (ab-  4^.  not  neco!-' 

lent  Eifre  C.  J.)  it  was  agreed  that  the  prosecutor  having  no  such  aarlly  implying] 

property  at  the  time  as  uie  mill  whi^h  was  threatened  to  be  burnt,  a  fmmin§. 
diat  part  of  the  letter  must  be  laid  out  of  the  question.  That  as 
to  the  rest  of  it  Lord  Kenj^on  C.  J.  and  BuUer  J.  were  of  opi- 
nioDy  that  the  letter  must  be  understood  as  also  importing  a  threat 
to  bum  the  prosecutor*s  farm-house  and  buildings  :  but  the  other 
judges  not  thinking  that  a  necessary  construction,  the  conviction 
was  holden  wrong  and  a  pardon  recommended,  (a) 

Send  any  letter^    John   Hammond  and  Mary  Hammond  were  R.  t.  John  and 

indicted  at  O.  B.  May  1787,  on  the  statutes  9  G.  1.  c.  22.  and  BdDvy  Ham- 

27  {?•  2.  c  15.  for  feloniously  sending  a  threatening  letter  to  D.  SJ?"***  ^*  ®* 

Dancer^  demanding  10/.  It  appearea  in  evidence  that  the  pri-  i]J^^*^^ 

ioners  were  husband  and  wife,  and  lived  as  servants  with  the  pro-  ^  £ast'i'p.  C. 

tecutor:  that  the  wife  wrote  the  letter,  und  that  it  was  delivered  11191 

to  the  prosecutor  by  the  husband,  who  said  he  found  it  in  the  Where  the  wife 

proaecutor's  garden ;  but  there  was  no  evidence  that  he  had  any  wroteathreaten- 


(a)  But  in  GirdvoodCs  case,  2  East's  P.C.  119a  and  1  Ij^achy  142.  a  letter 
acSBOsing  the  prosecutor  of  luving  taken  away  the  life  of  a  friend  of  the  writer*! 
who  WM  come  to  revenge  himt  was  ruled  to  fa«  tfidtpce  to  go  to  the  jury  u^n  1^ 
■  Awfa  of  smding  a  latisr  ihretiemng  to  kiU  a^  aurdw  &  pfOMORiot, 

n  9 
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th€  husband  knowledge  of  its  contents.  It  was  objected  on  belialf  of  the  pri-* 
carried  it  to  the  soners,  Uiat  the  offence  described  by  the  statutes  on  which  the  m- 
5d^h*hUh^^  dictment  was  founded,  was  "  knowingly  sending  a  threatening 
tibe husband)^  letter:"  whereas  the  evidence  only  shewed  that  the  wife  had 
though  privy  to  written  the  letter,  and  Uiat  the  husband  had  delivered  it;  and  thai 
the  writing,  was  there  was  no  proof  of  its  having  been  sent  to  the  prosecutor, 
not  within  the  The  Court  (Ashhurst  J.  and  Perryn  B.)  agreed  that  merely  torU* 
^^^^Q^q}'  t»g  a  threatening  letter  would  not  constitute  the  offence  withii 
iwr couldthe  these  acts  of  parliament;  that  carmng  a  letter  could  not  be  corn- 
wife  alone  be  prehended  under  the  word  <<  send  in  the  statutes  ;  that  the  le- 
convicted,  gislatare  had  it  not  in  contemplation  that  any  person  would  be  the 

unlets  she  wrote  carrier  of  a  threatening  letter  which  he  himself  had  written  oi 
""^A^MhlwS  contrived,  and  that  the  act  of  delivering  a  threatening  letter  was  no! 
irtu)  deliT<med  '  ^®  offence  described  in  those  statutes.  That  if  any  doubt  could  be 
it,  being  privy  entertained  upon  that  point  the  legislature  itself  had  removed  it ; 
to  Che  oootents.    for  by  the  subsequent  act,  30  G.  2.  c.  24*.,  the  offence  of  delivering 

as  well  as  sending  a  threatening  letter  was  made  a  misdemeanor, 
punishable  at  the  discretion  of  the  Court,  according  to  the  circum- 
stances of  the  case.  But  the  Court  further  observed  that  there  wai 
still  a  question  for  the  consideration  of  the  jury  ;  for  though  Mar^ 
Hammond  were  the  wife  of  the  other  prisoner,  yet  if  the  jury  weft 
of  opinion  that  she  wrote  the  letter  herself  without  any  interven- 
tion of  her  husband,  and  sent  it  by  him  without  his  knowing  any 
thing  of  the  contents  to  the  prosec,utor,  she  alone  might  be  lound 
.guilty ;  but  that  otherwise  both  the  prisoners  must  be  acquitted. 
The  jury  on  this  direction  acquitted  both  the  prisoners. 
R.  v.GIrdwood,       Proof  of  a  prisoner's  delivering  a  threatening  letter  sealed  vb^ 
s  Eaati*t  P.  C.    .to  a  person  to  carry  to  the  post-office,  is  evidence  of  his  know* 
'  V^  ledce  of  its  contents,  if  the  jury  so  find  it. 

1  Leach,  142.  g^  Lloyd*%  case,  the  letter  was  dropped  in  a  vestry-room  fre- 

«i?^*  ?*c  quented  by  the  prosecutor  every  Sunday  morning,  where  it  wai 
jjgg^  *    *    '     picked  up  by  the  sexton,  and  given  to  the  prosecutor  :  and  Mr 

Justice  Yates  had  no  doubt  but  that  this  was  a  sending  within  the 
act, 
Jepion  and  So  in  Jepson  and  Springetfs  case,  the   letter  was  thrown  intc 

Springett*!  caie,  ^||g  prosecutor's  yard,  from  whence  it  was  taken  up  by  the  pro 
ante  M5.  secutor's  servant  and  delivered  to  him. 

Hemming's  Without  any  name  subscribed  thereto."]    A  threatening  letter,  ii 

^••»  y^T™   which  the  writer  makes  himself  known  to  the  person  to  whom  t 

Mr^C^uDbreB.'  '*  *®"^  -either  from  its  hand-writing,  or  by  the  subject  of  its  con 

3  £aat*B  P.  C. '  tents,  though  not  signed  by  the  writer  in  any  name,  is  not  withn 

1116.  the  9  G.  1.  or  27  G.  2.   for  by  making  himself  known  in   thi 

lLeadi,445.(n.)  letter,  it  is  the  same  thing  as  if  he  had  signed  his  name  to  it. 

Robinaon'scase,       In  the  case  of  Michael  Robinson  it  was  holden  that  the  sending 

S  Eai*'i  P.  C.     a  letter  signed  with  initials  only,  is  a  sending  a  letter  without  i 

iLMch.  74S      w^''^  within  the  stat.  9  G.  1.  c.  22.    Buller  J.  in  delivering  tb 

'       '      opinion  of  the  judges  on  this  point,  said,  "  whether  the  letter  hi 

"  with  or  without  a  name,  is  a  simple  fact  appearing  on  the  &ceo 

*<  the  letter  itself.    It  is  signed  with  two  letters  R.  R.,  which  an 

*'  so  far  from  being  a  name,  that  no  man,  on  looking  at  the  lottei 

*^  only,  can  tell  whether  it  meant  to  refer  to  any  name,  or  wha 

''  that  name  was." 

A.  C.  It  was  also  holden  that  a  batJcnote  is  a  valuable  thing  withii 

the  meaning  of  stat.  9  G.  1.  c.  22.  and  is  sufficiently  demanded  h} 

Mignifying  mji  intention  to  impute  the  crime  of  murder  to  iIm 
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party  from  whom  it  is  attempted  to  be  obtained.  —  Et  vide  stat. 
52  Geo.  3.  c.  64.  §  1.  aniCy  p.  242. 

To  extort  and  gain  monet/,^     In  Edward  Majors  case  the  in-  Major's  cas«b 
dictment  chargea  that  the  prisoner  intending  to  extort  and  gain  O,  a,  Juns 
mone^  from  one  Augustine  Raunery  unlawmlly,  knowingly,  and  i^^i*Si*'*" 
designedly  sent  to  the  said  A.  R,  a  certain  letter  in  writing,  &c.,  juJiL,  j„  -^x^ 
thereby  threatening,  &c.  and  then  set  forth  the  letter  as  follows :   x.  1796, 
"  Sir,  I  received  a  letter  respecting  the  bill  which  I    gave  you   2  East's  P.  C 
"  when  we  parted ;  and  as  you  know  I  have  it  not  in  my  power  to   m®- 
"  pay  it ;  and  if  I  had,  it  is  an  imjust  demand ;  I  have  only  to  ob- 
"  serve,  that  if  you  do  not  immediately  return  it  to  me  as  an  ac- 
"  knowledgment  for  the    obscene  oftence  of  sodomy  attempted 
"  upon  me,  &c.  I  am  determined  to  prosecute  you  to  the  utmost 
'*ngorof  the  law,  &c.  (Signed)  E.  Major,  (and  dated)  June  1st, 
"  1796  r  niih  a  view  and  intent  to  extort  and  gain  money  from 
the  said  A.  R,  against  the  form  of  the  statute,  &c.    The  judges, 
on  reference  to  them  after  conviction,  in  Michaelmas  term   1796 
held   the  conviction  wrong ;  for  the  letter  was  not  sent  to  extort 
moneVi  but  to  procure  delivery  up  of  the  bill. 

It  nas  been  decided,  upon  reference  to  the  judges,  that  the  in-  Lloyd's  case* 
dictment  must  set  forth  the  threatening  letter,  in  order  that  the  «>'^«  Yatas  J. 
Court  may  judge  whether  it  falls  withm  the  purview  of  the  re-  ?*^?i®^ 
ipective  statutes.  2  Ent's  P.  c. 

In  prosecutions  under  stat.  9  G.  1.  f.  22.   The  trial  may  be  had  njj, 
m  any  county  at  the  option  of  the  prosecutor.  Mortis  s  case.  2  Bl. 
Rep.  733. 

But  there  being  no  provision  to  extend  the  same  privilege  to 
prosecutions  under  either  of  the  statutes  of  G.  2.  they  must  be 
tried  (like  other  cases)  in  the  county  where  the  offence  arises. 

There  is  no  doubt  but  that  the  party  may  be  tried  in  the  county   Girdwood's 
where  the   letter  was  delivered  to  the  prosecutor,  though  written  case, 
by  the  prisoner  and  by  him  sent  in  another  county.  2  East's  P.  C. 

An  mdictment  on    the  stat.  30  G.  2.  against  two  defendants  ]}^\ 
for  sending  a  letter  to  the  prosecutor,  tlireatening  to  accuse  him  ^r^^-*^J!^ 
of  an  unnatural  crime,  with  intent  to  extort  money  from  him,  laid  sittinin  after 
the  oflTence  in  Middlesex,  but  the  letter  was  dated  from  Maid*  Trin.  7  G.  j. 
Uone  in  Kent.    The  sending  it  was  proved  by  the  defendant's  con-  2  East's  P.  C. 
fession.    It  was  objected  that  as  the  letter  was  dated  and  sent  by  '^'^* 
the  post  from  jlfaiG^on^,  the  fact  of  the  sending,  which  consti-  The  offence  of 
toted  the  offence,  was  committed  in  Kent,  and  the  indictment  ^f  "J^^^***" 
would  not  lie  in  Middlesex.   But  Ld.  Mansfield  C.  J.  held,  that  as  ^y^  i^  2n 
it  was  directed  to  the  prosecutor  in  Middlesex,  where  it  was  de-  the  county 
livered,  that  was  a  sending  in  Middlesex  ;  for  the  whole  was  to  where  it  is  dali- 
be  considered   as  the   act  of  the  defendant  to  the  time  of  the  ▼"cd  by  the 
delivery  in  that  county.  P***** 

And  it  seems  as  if  the  prisoner  may  be  tried  in  the  county  in 
which  the  prisoner  sends  the  letter,  though  the  prosecutor  may 
receive  it  in  another  county.  The  offence  described  in  the  statute 
of  9  G.  !•  c.  22.  and  27  G.  2.  c,  15.,  is  that  of  sending  the  threaten- 
ing letter :  it  should  seem  therefore  that  the  offence  is  complete, 
tt  &r  as  depends  on  the  prisoner,  by  his  putting  the  letter  into 
the  post-office  to  go  in  to|another  county.  By  his  act  of  putting  the 
letter  into  the  post-office  in  the  county  of  A.,  he  sends  (in  the 
languajge  of  the  statutes)  it  to  the  prosecutor,  though  the  la^l^t 
nmy.  aStern^ds  receive  it  in  the  county  of  B. 

n  3 
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The  12  G.  1.  c.  S4.  §  6.  and  22  G.2.  c.  27.  relative  to  threatening 
letters  to  manufacturers  in  certain  trades,  will  be  found  under 
title  i&eitaitt0. 

• 

Seditious  or  defamatory  letters.     See  Hiiiel* 

Opening  or  detaining  letters.     See  ]@O0C« 
Franking  letters.     See  Pom* 


Canon  109. 


Z  Inst.  205. 
1  Haw.  c  74. 
Obi.  1. 


1  Haw.  C.5* 

R.  ▼.  Crunden, 

2  Campb.  89. 


1  Haw.  c.  5. 

5  5. 

1  Haw.  c.  1. 
$  12. 


3Let»Dne0g, 

IF  any  offend  their  brethren  by  adultery,  whoredom,  incest,  oi 

any  other  uncleanness,  the  churchwardens  shall  present  them 
to  the  ordinary,  and  they  shall  not  be  admitted  to  the  holy  com< 
munion,  till  they  be  reformed. 

But  although  lewdness  be  properly  punishable  by  the  eccle- 
siastical law,  yet  the  offence  of  keeping  a  bawdy-house  cometh 
also  under  the  cognizance  of  the  law  temporal,  as  a  common 
nuisance,  not  only  in  respect  of  its  endangering  the  public  peace, 
by  drawing  together  dissolute  and  debauched  persons,  but  also 
in  respect  of  its  apparent  tendency  to  corrupt  the  manners  of  both 
sexes. 

In  general,  all  open  lewdness  grossly  scandalous  is  punishable 
upon  mdictment  at  the  common  law. 

In  a  late  case  it  was  held  to  be  an  indictable  offence  for  a  man 
to  undress  himself  on  the  beach  and  to  bathe  in  the  sea  near  in* 
habited  houses,  from  which  he  might  be  distinctly  seen  ;  althougl: 
the  houses  had  been  recently  erected,  and,  until  their  erection 
it  had  been  usual  for  men  to  bathe  in  great  niunbers  at  the  plac( 
in  question.  Macdonald  C.  B.  ruled,  that  whatever  place  be 
comes  the  habitation  of  civilised  men,  there  the  laws  of  decency 
must  be  enforced.  And  the  court  of  K.  B.  when  the  defendan 
was  brought  up  for  judgment,  expressed  a  clear  opinion  that  th< 
offence  imputed  to  him  was  a  misdemeanor,  and  that  he  had  beei 
properly  convicted.  In  Rex  v.  Sir  Charles  Sedleu,  Sid.  16€ 
1  Keb.  620.  the  defendant  being  indicted  for  shewing  him 
self  naked  from  a  balcony  in  Covent  Garden  to  a  great  multi 
tude  of  people,  confessed  the  indictment,  and  was  sentenced  to  pa; 
a  fine  of  2000  marks,  to  be  imprisoned  a  week,  and  to  give  secv 
rity  for  his  good  behaviour  for  three  years. 

Offenders  of  this  kind  arc  punishable  not  only  with  fine  an 
imprisonment,  but  also  with  such  infamous  punishment  as  to  th 
court  in  discretion  shall  seem  proper. 

And  a  wife  may  be  indicted  together  with  her  husband,  an 
punished  with  him,  for  keeping  a  bawdy-house  (a) ;  for  this  is  a 


(a)  Before  the  reign  of  Hmry  VII.  there  were  eighteen  of  these  infamoi 
houses,  and  Henry  VII.  for  a  time  forbad  them  :  But  afterwards,  tweWe  on' 
were  permitted,  and  had  signs  painted  on  their  walls;  as  a  Boars  Head,  T 
Cntss  Keyt^  The  Gun,  The  Castle,  The  Crane,  The  CardinaVs  Hat,  The  JBe 
2yic  Swan,  j-c.    5  Inst*  905. 


offence  as  to  the  government  of  the  house,  in  which  the  wife 
has  a  principal  share ;  and  also  such  an  offence  as  may  generally 
be  presumed  to  be  managed  by  the  intrigues  of  her  sex. 

But  if  a  person  is  indicted  for  frequenting  a  bawdy-house,  it  y/^^^^  i^^ 
must  appear  that  he  knew  it  to  be  such  a  house  ;  and  it  must  be  B.  5.  c  a. 
expressly  alleged  that  it  is  a  bawdy-house,  and  not  that  it  is  sus- 
pected to  be  so. 

On  an  indictment  for  keeping  a  disorderly  house,  a  female  wit-   BarL  title 
ness  swore,  that  she  was  a  sailor's  wife,  and  during  her  husband's  **  Bawdy, 
absence  out  of  the  realm  she  had  often  prostituted  herself  there,  bouie." 
Ld.  Raymond  C.J.  said  it  was  an  odious  piece  of  evidence,  and 
ought  not  to  be  heard. 

But  it  is  said  a  woman  cannot  be  indicted  for  being  a  bawd   l  Haw.  e.  74^ 
generally,   for  that  the  bare  solicitation  of  chastity  is   not  in-   i  Salk.  382. 
dlctable. 

See  the  provisions  of  stat.  25  G.  2.  c.  S6.  §  5.  ^  6.,  and  the 
58  G.  3.  c.  70.  §  7.  for  encouraging  prosecutions  against  persons 
keeping  bawdy-houses,  or  other  disorderly  houses,  under  title 
^iamtiio,  Vol.  11. 

Indictment  for  keeping  a  Disorderly  House. 

Westmorland,   y  ^HE  jurors  of  our  lord  the  king  upon  their  oath 

present  J  that  A.  O.  late  of r  ifi  the  said 

county,  labourer,  on  the  ■   -  day  of  ■  in  the  » 

year  of  the  reign  of and  at  divers  other  times  as  toell 

before  as  after,  with  force  and  arms,  at aforesaid,  in  the 

county  aforesaid,  did  keep  and  maintain,  and  yet  doth  keep  and 
maintain,  a  certain  common  iU-Eovemed  and  disorderly  house,  and 
in  the  said  house,  for  his  own  lucre  and  gain,  certain  evil  and  ill' 
disposed  persons,  as  well  men  as  women,  of  evU  name  and  Jame, 
and  of  dishonest  conversation,  to  frequent  and  come  together  then 
and  the  said  divers  other  times,  there  unlawfully  and  wilfully  did 
cause  and  procure  ;  and  the  said  men  and  women,  in  the  said  housCf 
at  unlawful  times  as  well  in  the  night  as  in  the  day  then  and  the 
said  other  times  there  to  be  and  remain  drinking,  tipling,  whoring, 
and  misbehaving  themselves,  unlawfully  and  wil/ullyaid  permit, 
and  yet  doth  permit,  to  the  great  damage  and  common  nuisance  of 
eU  the  subjects  of  our  said  lord  the  king,  and  against  the  peace  of 
Qur  said  lord  the  king,  his  crown  and  (ugnity. 
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Ironioil  de» 
famatioD. 


£iprefl«lng  one 
or  two  lettera 
only  of  a  name. 


Whether  true  or 
fidae  it  not  ma- 
tcriaL 


6  Rep.  185. 
5B\me»  Com. 


S  L  What  it  is. 
II.  Who  are  punishable  for  if. 

III.  HcAC  punishable. 

[32  G  8.  c.  60.] 

IV.  Power  of  Justices  of  the  Peace. 

V.  Prevention  and  Punishment  of  Blasphemoui  a$ul 
Seditious  Libels. 

[60  G.  3.  c.  8.] 

I.   What  it  is. 

A  LIB£L>  in  a  strict  sense,  is  taken  for  a  malicious  defiuxiatiooy 

expressed  either  in  printing  or  writing  and  tending  either  to 

blacken  the  memory  of  one  who  is  dead,  or  the  reputation  of  one 

who  is  alive,  and  to  expose  him  to  public  hatred,  contempt  or  rc- 

dicule.     1  Haxv.  c.  73.  ^1.     Wood's  Inst.  h.  3  c.  3. 

A  malicious  defamation^  And  the  scandal  which  is  expressed 
in  a  scoffinff  and  ironical  manner  is  as  properly  a  malicious  defam- 
ation, as  mat  which  is  expressed  in  direct  terms ;  as  where  a 
person  proposes  one  to  be  imitated  for  his  courage,  who  is  known 
to  be  a  great  statesman,  but  no  soldier ;  and  another  to  be  imi- 
tated for  his  learning,  who  is  known  to  be  a  great  general,  but 
no  scholar ;  and  the  like :  Which  kind  of  writing  is  as  well  un- 
derstood to  mean  only  to  upbraid  the  parties  with  the  want  of 
these  qualities,  as  if  it  had  directly  and  expressly  done  so.  1  Haxn. 
c.  73.  §  4. 

And  from  the  same  foundation  it  hath  also  been  resolved  that 
a  defamatory  writing,  expressing  only  one  or  two  letters  of  a 
name,  in  such  a  manner  tnat  from  what  goes  before  and  follows 
after  it  must  needs  be  understood  to  signify  such  a  particular  per- 
son, in  the  plain,  obvious,  and  natural  construction  of  the  whole, 
and  would  be  perfect  nonsense  if  restrained  to  any  other  meaning, 
is  as  properly  a  libel,  as  if  it  had  expressed  the  whole  name  at 
large ;  for  it  brings  the  utmost  contempt  upon  the  law,  to  suffer 
its  justice  to  be  eluded  by  such  trifling  evasions  :  And  it  is  a  ridi- 
culous absurdity  to  say,  that  a  writing  which  is  understood  by 
every  the  meanest  capacity  cannot  possibly  be  understood  by  a 
judge  and  jury.     1  Haw.  c.  73.  §  4. 

It  matters  not  whether  the  libel  be  true,  or  whether  the  party 
against  whom  it  is  made  be  of  good  or  bad  fame  :  for  in  a  settled 
state  of  government  the  party  grieved  ought  to  complain  for 
any  injury  done  to  him  in  the  ordinary  course  of  law,  and  not 
by  any  means  to  revenge  himself,  either  by  the  odious  course  of 
libelling,  or  otherwise.  But  this  is  to  be  understood,  when  the  pro- 
secution is  bv  information  or  indictment :  but  in  an  action  on  the 
ease,  which  is  to  repair  the  party  in  damages,  the  defendant  may 
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justify  the  truth  of  the  facts,  and  shew  that  the  plaintiff  hath  re- 
ceiTed  no  injury. 

Of  any  person.']     Where  a  writing  inveighs  against  tnanlf  ind  in   General  accus- 
general,  or  against  a  particular  order  of  men,  as  for  instance  men  *^"  «  »ot  a 
of  the  gown,  this  is  no  libel;  but  it  roust  descend  to  particulars 
and  individuals  to  make  it  a  libel.     3  Salk.  224. 

Libels  on  persons  employed  in  a  public  capacity  receive  an  ag-  i  H««^  e.  73. 
gravation  as  they  tend  to  scandalise  the  government  by  reflecting  §  7.      . 
on  those  who  are  entrusted  with  the  administration  of  public  at-  ^  ^^"^  ^^'*' 
fairs ;  for  they  not  only  endanger  the  public  peace,  as  all  other 
libels  do,  by  stirring  up  the  parties  immediately  concerned  to  acts 
of  revenge,  but  also  have  a  direct  tendency  to  breed  in  the  people 
a  dislike  of  their  governors,  and  incline  them  to  faction  and  sedition. 

Rex  v.  Cobdetty  E.  K.  B.  1804..  Holt  on  Libel,  114.  115.  The  ^  ▼•  Cobbctu 
defendant  was  charged  with  publishing  a  libel  upon  the  adminis- 
tration of  the  Irish  government,  and  upon  the  public  conduct  and 
character  of  the  lord  lieutenant  and  lord  chancellor  of  Ireland. 
Ld.  EUenborou^h  C.J.  in  his  address  to  the  jury  observed,  /'  It 
is  no  new  doctnne>  that  if  a  publication  be  calculated  to  alienate 
the  affections  of  the  people,  by  bringing  the  government  into 
disesteem,  whether  the  expedient  be  by  ridicule  or  obloquy, 
die  person  so  conducting  himself  is  exposed  to  the  inflictions 
of  the  law.  It  is  a  crime.  It  has  ever  been  considered  as  a 
crime,  whether  wrapt  in  onfe  form  or  another.  The  case  of  the  ^o\t,  424. 
JKifg-  V.  Tutchiny  decided  in  the  time  of  Ld.  C.  J.  HoUy  has  re-  s^^S^i'L 
moved  all  ambiguity  from  this  question ;  and,  although  at  the  3  q^ 
period  when  that  case  was  decided,  great  political  contentions 
existed,  the  matter  was  not  a^ain  brought  before  the  judges  of 
the  caart  by  any  application  tor  a  new  trial.  —  *'  It  has  been  ob- 
served, that  it  is  the  right  of  the  British  subject  to  exhibit  the 
folly  or  imbecility  of  the  members  of  the  government.  But 
we  must  confine  ourselves  within  limits.  If  m  so  doing  indi- 
vidual feelings  are  violated,  there  the  line  of  interdiction  be- 
wsDAy  and  the  offence  becomes  the  subject  of  penal  visitation.*' 
The  defendant  was  found  guilty,  but  not  called  up  for  judgment, 
having  redeemed  himself  by  giving  up  the  author  of  the  libel, 
who  was  immediately  prosecuted,  and  convicted.  E.  T.  K.  B. 
1804 ;  and  7  East,  the  King  v.  Johnson. 

Rex  V.  Marsdeny  4  M,  Sf  S.  164.   The  defendant  was  convicted  In  •«*  indict- 
Bi  Essex  Lent  Assizesy  1815,  upon  an  indictment  for  a  libel,    on  mcnt  fora libel, 
which  he  pleaded  not  guilty.  loi^  that  the 

In  the  indictment,  which  was  for  a  libel  against  one   JV.  S.  a  defendant  pub- 
mayor  and  magistrate  of  a  borough  town,  it  omitted  to  allege  liahed  it,  of  and 
that  the  defendant  published  it  "  of  and  concerning  W.  S."      The  concermng  the 
court  of  K.  B.  held  that  this  was  an  omission,  not  to  be  supplied  P'^^ticulor 
by  its  being  alleged  in  the  introductory  party  "  that  the  defendant  '^^^ 
intended  to  vilt/y  W.  S.,  he  having  been  mayor  of,  &c.  and  to 
cause  it  to  be  believed  that  as  such  mayor  he  had  practised  cor- 
ruption, and  been  guilty  of  abuses  in  respect  to  granting  a  li- 
cence to  one  J.  L.  to  retail  beer,  &c."  ana  conclu£ng,  "  to  the 
tm^ury  and  disgrace  of  W.S.y"  although  the  inuendos  pointed  the 
diCerent  parts  of  the  libel  immediately  to  W.  S.  and  to  </.  L.y  and 
to  the  granting,  the  licences. 

'  Exf/retsed  eiiher  in  printing  or  xvritingy  signs  or  pictures  J^     A  M«jl»\Tk^frflw* 
like!  vs  either  in  writing,  or  withoixt  writing:  In  writmg^  vfYveti  ^^%^'"^^^***^^ 
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an  epigram,  rhyme,  or  other  writing,  is  published  to  the  con- 
tmnely  of  another,  by  which  his  fame  or  digmty  may  be  prejo- 
diced:  Without  writing,  may  be  by  pictures,  as  to  paint  die 
party  in  any  shameful  and  ignominious  manner ;  or  by  signs,  as  ta 
nx  a  sallows,  or  other  reproachful  and  ignominious  signs  at  a 
man's  door.  5  Rep.  125. 
Holt  on  Libdy  In  Bex  v.  Cobbdtf  Ld.  EUenborough  C.  J.  said  <<  no  man  has  f 
114.  115.  right  to  render  the  person  or  abilities  of  another  ridiculous,  not 

only  in  publications ;  but  if  the  peace  and  welfare  of  individuals 
or  even  of  society  be  interrupted,  or  even  exposed  by  types  and 
figures,  the  act,  by  the  law  of  England^  is  a  libel." 

Mayor  <^  Northampton  &  case,  1  Str.  422.     He  sent  Lord  Ha 

li/ax  a  licence  to  keep  a  public  house,  which  the  Court  said  was  i 

libel  in  the  case  of  a  person  of  his  quality,  and  they  granted  ai 

information  for  it. 

F^nons  libelled       Or  the  memory  of  one  that  is  dead.']     For  the  offence  is  thi 

being  dead.         same,  whether  the  person  libelled  be  alive  or  dead.    5  Rep.  125. 

But  this  must  be  understood  with  some  addition ;  otherwise  i 

might  reach  historians,  who  in  giving  a  history  of  the  time-  an 

obliged  to  contrast  the  bad  with  the  good.     Tnerefore  in  Rex  v 

R.  ▼.  Topbam,    Topkamf  where  the  defendant  was  convicted  for  publishing  i 

4  "E  R.  126.        libel  reflecting  on  the  memory  of  the  late  Earl  Cotoper.     Tta 

Court  arrested  the  judgment ;  oecause  it  was  not  alleged  in  t^ 
indictment  that  it  was  done  with  a  design  to  bring  contempt  oi 
the  family  of  the  deceased,  and  to  stir  up  the  hatred  of  the  king'i 
subjects  against  them,  and  to  excite  his  relations  to  a  breach  o 
the  peace. 
Ubeli  on  juries.  Although  it  is  an  aggravated  misdemeanor  to  publish  an  invec 
&c  tive  against  judges  and  juries  with  a  view  to  bring  into  suspicioi 

and  contempt  the  administration  of  justice  in  the  country,  still  i 
is  lawful  with  candour  and  decency  to  discuss  the  merits  of  thi 
verdict  of  a  jury  or  the  decisions  of  a  judge. 
1  Cainpb.359.         Rex  v.  White  dind.  Hart,  London  sittings,  afler  E.  T.  48  Geo*  i 

cor.  Grose  J. 

This  was  an  information  filed  by  the  attorney-general  asaim 
the  proprietor  and  printer  of  a  Sunday  newspaper,  called  The  It 
dependent  Whigy  for  a  libel  upon  Mr,  Justice  Le  Blanc  and  th 
jury  before  whom  the  captain  of  a  merchant  ship  had  been  trie 
for  murder  at  the  Old  BaUe^. 

The  libel  affirmed  the  prisoner  to  have  been  guilty  of  murdei 
ing  one  of  his  crew,  and  in  a  gross  and  abusive  style  censured  th 
judge  and  jury  for  acquitting  him. 

It  was  contended,  on  the  part  of  the  defendants,  that  every  oo 
has  a  right  to  canvass  the  proceedings  of  courts  of  justice,  an 
that  the  article  complained  of  was  a  fair  exercise  of  that  right. 

Grose  J.  said,  it  certainly  was  lawful  with  decency  and  cai 
dour,  to  discuss  the  propriety  of  the  verdict  of  a  jury  or  the  dec 
sions  of  a  judge,  and  if  the  defendants  should  be  thought  to  hai 
done  no  more  in  this  instance,  they  would  be  entitled  to  an  ai 
quittal ;  but,  on  the  contrary,  they  had  transgressed  the  law,  an 
ought  to  be  convicted,  if  the  extracts  from  the  newspaper  m 
out  in  the  information  contained  no  reasoning  or  discussion,  bi 
only  declamation  and  invective,  and  were  written  not  with  a  vie 
to  •lucidate  the  truth,  but  to  injure  the  characters  of  individual 
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and  to'bring  into  hatred  and  contempt  the  administration  of  jus- 
tice in  the  country. 

The  defendants  were  found  guilty  on  this  and  a  similar  inform- 
ation! and  sentenced  to  three  years  imprisonment. 

IL   IVho  are  punishable  Jbr  it. 

It  is  certain  that  not  only  he  who  composes  a  libel,  or  pro-  Compofcr,  pro- 
cures another  to  compose  it,  but  also  he  who  publishes  or  pro-  corer,  and  pub- 
cures  another  to  publish  it,  is  in  danger  of  bemg  punished  for  haber. 
it ;  and  it  is  said  not  to  be  material,  whether  he  who  disperses 
a  libel  know  any  thing  of  the  contents  or  effect  of  it  or  not ; 
for  nothing  would  be  more  easy  than  to  publish  the  most  virulent 
papers  with  the  greatest  security,  if  concealing  the  purport  of 
them  from  an  illiterate  publisher  would  make  him  safe  in  dis- 
persing them.     1  Hau).  c,  73*  $  10. 

Also  it  hath  been  said,  that  if  he  who  hath  either  read  a  libel 
himself,  or  hath  heard  it  read  by  another,  do  afterwards  mali- 
ciously read  or  repeat  any  part  of  it  in  the  presence  of  others, 
or  lend  or  shew  it  to  another,  he  is  guilty  of  an  unlawful  pub- 
lication of  it.     1  Haxo.  c,  73.  $10. 

Also  it  hath  been  holden  that  the  copying  of  a  libel  shall  be  a  Copying  alibeL 
conclusive  evidence  of  the  [publication  of  it,  unless  the  party  can 
prove  that  he  delivered  it  to  a  magistrate  to  examine  it.     1  Hato* 
c.  73.  §  10. 

And  it  hath  been  ruled  that  the  finding  a  libel  on  a  bookseller's  Finding  a  libel 
shelf  is  a  publication  of  it  by  the  bookseller;  and  that  it  is  no  onabookseUer't 
excuse  to  say  that  the  servant  took  it  into  the  shop  without  the  *h«l£ 
master's  knowledge ;  for  the  law  presumes  the  master  to  be  ac- 
quainted with  what    the  servant  does.      Rex  v.  Dodd^   1  Sess. 
Cos.  33. 

It  seems  to  be  the  better  opinion,  that  he  who  first  writes  a  Writinff  a  libel 
libel  dictated  by  another  is  thereby  guilty  of  making  it,  and  con-  dictetad  by  an* 
sequently  punishable  for  the  bare  writing ;  for  it  was  no  libel  till  <>***"• 
it  was  reduced  to  writing ;  for  the  essence  of  a  libel  consisteth  in 
the  writing  of  it ;  if  a  man  speak  such  words,  unless  the  words  be 
put  in  writing,  it  is  not  a  libel.    2  Salk*  419.  1  Haw.  c.  73.  (  10. 

Also  it  ham  been  resolved  that  the  sending  of  a  letter  full  of  Sendins  a  pro- 
provoking  language  to  another,  without  publishing  it,  is  highly  voking letter, 
punishable,  as  manifestly  tending  to  a  disturbance  of  the  peace. 
IHaw.  C.73.  4  11. 

But  it  hath  been  resolved  that  he  who  barely  reads  a  libel  in  the 
presence  of  another,  without  knowing  it  before  to  be  a  libel,  or 
who  is  only  proved  to  have  had  a  libel  in  his  custody,  shall  not 
in  respect  of  any  such  act  be  adjudged  the  publisher  of  it.  But 
the  having  in  one's  custody  a  written  copy  of  a  libel  publicly 
known  is  an  evidence  of  the  publication  of  it.    1  jF/atv.  c.  73.  $  13. 

A  person  who  having  a  copy  of  a  libellous  caricature  shews  it  Caricaturt. 
to  another  on  being  requested  so  to  do,  is  not  thereby  liable  to  an 
action  for  maliciously  publishing  it.      Smith  v.  Woody  SitL  after 
H.  T.  53  G.  3.    3  Campb.  323. 

III.  How  punishable. 

There  seemeth  to  be  no  doubt  but  that  the  offenders  may  be  ^^^t  u  ^ 
c«Ddemned  to  pay  such  fine,  and  also  to  suffer  such  corporal  ?««»•"»•■*• 
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punishment,  as  to  the  court  In  discretion  shall  seem  proper  ac- 
cording to  the  heinousness  of  the  crime,  and  the  circumstances 
of  the  offender.     1  //atv.  c.  73.  §  16. 
[aj  be  indicted       And  it  hath  been  adjudged  that  libels  having  a  direct  and  im- 
sforejusdcet     mediate  tendency  to  a  breach  of  the  peace,  are  indictable  before 
?••*••  justices  of  the  peace.    2  Haw,  c.  8.  §  38. 

And  in  the  case  of  Rex  v.  Rispaly  1  Blac.  Rep.  368.  Ld.  Mans- 
Jidd  C.  J.  expressly  said,  that  libels  were  witliin  the  jurisdiction  of 
a  court  of  quarter  sessions. 

On  an  indictment  setting  forth  the  offence,  according  to  the  tenor 
and  to  the  effect  Jbllotvingy  it  was  agreed  by  the  Court  that  to  the 
effect  Jbllototng  hath  been  naught,  being  vague  and  useless  words ; 
for  the  Court  must  judge  of  the  words  themselves ;  But  the  words, 
according  to  the  tenor,  do  correct  the  defect ;  for  they  import  the 
very  words  themselves,  for  the  tenor  of  a  thing  is  the  transcript 
and  true  copy  of  it,  to  which  it  may  be  compared :  And  therefore 
of  words  spoken  there  can  be  no  tenor,  because  there  is  no 
written  original.    2  Salk.  417.     3  SalL  225. 

It  must  be  proved  to  be  written  or  published  in  the  county  laid 
in  the  indictment ;  all  matters  of  crime  being  local.  Read,  Lib. 
See  the  trial  of  the  Seven  Bishops,  12  HotoelVs  St.  Tri.  183.  315. 
An  information  for  a  libel  need  not  charge  the  offence  to  have 
been  committed  vi  et  armis,  or  allege  that  the  libellous  matter  is 
false.    7  T.R.^. 

The  chief  cause  for   which   the  law  so   severely  punishes  all 
offences  of  this  nature,  is  the  direct  tendency  of  them  to  a  breach 
of  the  public  peace  by  provoking  the  parties  injured,  and  their 
friends  and  families,  to  acts  of  revenge,  which  it  would  be  im- 
possible to  restrain  by  the  severest  laws,  were  there  no   redress 
from  public  justice  for  injuries  of  this  kind,  which  of  all  others 
are  most  sensibly  felt. 
Jt  the  power  of      A  great  alteration  took  place  a  few  years  ago  in  the  trials  for 
Jy'y  i»  ^"^    libels.    It  had  been  held  in  many  cases,  that  the  facts  of*  writing, 
»f  libeL  printing,  or  publishing,  and  the  truth  of  the  inuendoes  inserted  m 

the  proceedings,  were  the  only  matters  to  be  submitted  to  the 
J2G.3.  ceOi  consideration  of  the  jury ;  but  by  stat.  32  G.3.  c.60.  J  1.,  after 
reciting  that  doubts  had  arisen,  *^  whether  on  the  trial  of  an  indict' 
ment  or  iriformationjbr  the  making  or  publishing  any  libel,  where 
an  issue  or  issues  are  joined  between  the  King  and  the  defendant  or 
defendants  on  the  plea  of  not  guilty  pleaded,  it  be  competent  to  the 
jury  impannelled  to  try  the  same  to  give  their  verdict  upon  the 
whole  matter  in  issue ;  it  is  therefore  declared  and  enacted  thai 
on  every  such  trial,  the  jury  sworn  to  try  the  issue  may  give  a  gene' 
ral  verdict  of  guilty  or  not  guilty  upon  the  whole  matter  put  in 
issue  upon  such  indictment  or  information  ;  and  shall  not  be  re* 
quireaor  directed  by  the  court  or  judge  before  whom  such  indict' 
ment  or  information  shall  be  tried,  tojind  the  defendant  or  defend' 
ants  guilty,  merely  on  the  proof  of  the  publication  by  such  defend' 
ant  or  defendants  of  the  paper  charged  to  be  a  libel,  and  of  the 
sense  ascribed  to  the  same  in  such  indictment  or  injbrmation.** 

§  2.  "  Provided  always,  that,  on  every  such  trial,  the  court  or 
judge  before  whom  such  indictment  or  information  shall  be  triedf 
shall,  according  to  their  or  his  discretion,  give  their  or  his  opinion 
and  directions  to  the  jury  on  the  matter  in  issue  between  the  king 
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and  the  defendant  or  defendants.,  in  like  manner  as  in  other  cri'  32  G.  3.  c.  01 
minal  cases  J* 

§S.  *^  Provided  alsoy  that  nothing  herein  contained  shall  extend  or 
he  construed  to  extend  to  prevent  the  jury  from  Jinding  a  special 
verdictf  in  their  discretion,  as  in  other  criminal  cases,'* 

§  4.  **  Provided  also,  that  in  case  the  jury  shall  Jind  the  defend- 
ant or  defendants  guilty,  it  shall  and  may  be  lavoful  for  the  said 
defendant  or  defendants  to  move  in  arrest  of  judgment,  on  such 
ground,  and  in  such  manner  as  by  law  he  or  they  might  have  done 
before  the  ptusing  of  this  act" 

IV.  Pawei'  of  Justices  of  the  Peace. 

On  a  case  officially  referred  to  the  Attorney  and  Solicitor  Gene- 
ral, by  the  Secretary  of  State  for  the  home  department,  in  the 
year  1817,  the  following  opinion  was  promulgated  by  authority:  — 

*'  We  are  of  opinion  that  a  warrant  may  be  issued  to  apprehend  s^  Htnsaid* 
a  party  charged  on  oath  for  publishing  a  libel,  either  by  the  se-  Pteliamentari 
cretwy  of  state,  a  judge,  or  a  justice  of  the  peace.  Debates,  ^ 

"  With  respect  to  the  secretary  of  state  in  the  case  of  Entick  ^^^'  ^^T*' 
▼.  Carrington,  as   reported  by  Mr.  Hargrave,  though  the  court  ?)J^?'  ^"^* 
were  of  opinion  the  warrants  which  were  then  the  subject  of  dis-  j^  HoweU'i  ' 
cussion  were  illegal,  yet  Ld.  Camden  declared,  and  in  which  he  XrL  1029. 
stated  the  other  judges  agreed  with  him,  that  they  were  bound 
to  adhere   to  the  determination   of   the  (iueen  v.  Derby,  and  Yon,  14a 
the   King  v.  Earbury,  in  both  of  which    cases  it    had    been  Fort.  37. 
holden,  that  it  was  competent  to  the  secretary  of  state  to  issue  a  8  Mod.  177. 
warrant  for  the  apprehension  of  a  person  charged  with  a  scan- 
dalous and  seditious  libel,  and  that  they,  the  judges,  had  no  right 
to  overturn  those  decisions. 

^  With  respect  to  the  power  of  a  judge  to  issue  such  warrant,  it 
spears  to  us  that  at  all  events,  under  the  statute  of  48  G.  S.  c.  38. 
a  judge  has  such  power,  upon  an  affidavit  being  made  in  pur- 
suance of  that  act.  A  judge  would  probably  expect  that  it 
should  appear  to  be  the  intention  of  the  attorney-general  to  iile 
an  information  against  the  person  charged. 

^'  With  respect  to  a  justice  of  the  peace,  the' decision  of  the  Court  19  Howell's  i 
of  Common  Pleas,  in  Uie  case  of  Mr.  Wilkes's  libels,  only  amounts  W*  1075. 
to  this,  —  that  Libel  is  not  such  an  actual  breach  of  Uie  peace, 
as  to  deprive  a  member  of  parliament  of  his  privilege  of  parlia- 
ment, or  to  warrant  the  demanding  sureties  of  the  peace  from  the 
defendant ;  but  there  is  no  decision  or  opinion  that  a  justice  of  the 
peace  might  not  apprehend  any  person  not  so  privileged,  and 
demand  bail  to  be  given  to  answer  the  charge.  It  has  certainly 
been  the  opinion  of  one  of  our  most  learned  predecessors  that 
such  warrants  may  be  issued  and  acted  upon  by  justices  of  the 
peace,  as  appears  by  the  cases  of  Thomas  Spence  and  Alexander 
Ho^r'm  the  year  1801.  We  agree  in  that  opinion,  and  therefore 
thi^  that  a  justice  of  the  peace  may  issue  a  warrant  to  appre- 
hend a  person  charged  by  information  on  oath  with  the  public- 
ation of  a  scandalous  and  seditious  libel,  and  to  compel  him  to  give 
bail  to  answer  such  charge. 

M  Lincoln's  Inn,  "  W.  Garrow. 

''  Feb.  24Ch,   1817.  ''  S.  Shkpherd." 
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See  Hansard's  This  opinion  was  fully  discussed  in  the  House  of  Lords  on  the 
Parliamentary  igth  May,  1817,  when  the  Lord  Chancellor  (Eldon)  and  Ld. 
VdM^SVu  jEtffiiAoroMgA  C.  J.  of  the  K,  B.  delivered  their  opinions  that 
p.  445.  to  516.  justices  of  the  peace  had  power  to  hold  to  bail  in  cases  of  libel. 
Butt  ▼.  Conant,  -^  action  of  trespass  has  subsequently  been  brought  by  one 
1  Gow.  84.  '  BuU  against  Sir  Nathaniel  Conant,  chief  magistrate  of  the  police 
Semble,  that  a  office,  Bouj-street,  for  apprehending  him  on  a  charge  of  libel. 
magistrate  has  xhe  cause  was  tried  at  the  sittings  at  N.  P.  (C.  P.  after  H.  T. 
^rehl^iX  and"  1819,)  when  it  appeared  in  evidence  that  on  the  6th  of  March,  1817, 
of  reouirSig*"  ^®  granted  his  warrant  for  the  apprehension  of  the  plaintiff,  on  a 
bail  of  a  libeller,  charge  of  having  published  two  scandalous  libels  against  the  late 
and  for  want  of  Ld.  Ellenborougn  and  Ld.  Castlereagh.  On  the  day  following 
it  of  commit-  ^g  issuinff  of  the  warrant,  the  plaintiff  was  apprehended,  and 
ting  hmi.  carried  before  the  defendant,  who  required  him  to  give  bail  for 

his  appearance  to  the  charge  preferred  against  him,  but  which  the 
plaintiff  refused.  The  defendant,  in  consequence  of  such  re- 
fusal, committed  the  plaintiff  to  Netvgate,  where  he  was  con- 
fined for  the  period  of  a  month  or  five  weeks. 

Ld.  C.  J.  Dallas,  in  summing   up  to  the  jury  said,  the  ques- 
tion in  this  case  is,  whether  the  arrest  and  detention  be  unlaw- 
fill?    The  plaintiff   complains  of  having  been  illegally  appre- 
hended and  imprisoned,  to  which  the  defendant  answers,  that  aa 
information  heme  lodged  before  him  in    his  character  of  ma- 
gistrate, of  the  plaintiff  having  published  and  circulated  libels  of 
a  malignant  description,  he  issued  his  warrant  to  apprehend  him; 
and  that  the  plaintiff,  being  apprehended  under  that  warrant,  and 
having  refused  to  find  bail,  was  by  his  (the  defendant's)  authorfty 
committed.     The  defendant  insists  that,  in  point  of  law,  he  had 
a  right  thus  to  act ;  and  if  that  proposition  be  true,  it  certainly 
was  liis  duty  to  have  proceeded  in  the  manner  in  which  he  has 
done.  This,  therefore,  gives  rise  to  the  principal  point  in  the  cause, 
as  it  is  contra-distinguished  from  the  question  of  damages,  which 
question  cannot  here  arise,  if  what  the   defendant  contends  be 
correct :  and,  confining  myself  to  this  case,  I  think  that  the  de- 
fendant for  libels  of  this  description  had  a  right  not  only  to  im- 
prebend  the  plaintiff,  but  to  commit  him  on  his  refusal  to  nnd  baiL 
If  the  power  of  apprehending,  and  of  committing  for  the  publi- 
cation of  a  libel,  be  a  dangerous  power  when  entrusted  to  a  ma- 
gistrate, it  is  for  the  legislature  to  dispossess  him  of  it :  the  ques- 
tion now  to  be  considered  is,  what  is  the  existing  law  ?     If  the 
law  establish  in  a  magistrate   the  existence  of  the  power  which 
the  defendant  claims,  it  is  the  duty  of  every  magistrate  to  ex- 
ercise it,  and  it  is  totally  immaterial  when  that  power  was  first 
communicated.     It  is  said,  however,  that  no  adjudged  instance  ifi 
to  be  found  in  which   this  question  has  occurred,  and  in  which 
the  existence  of  the  authority  assumed  by  the  defendant  has  been 
acknowledged  and  established.     Of  any  such  instance  I  am  not 
aware;  but  the   received  and  established   practice  goes  far   U 
ascertain  the  right  of  exercising  that  authority.    It  has  not  beei 
contended  that,  on  the  ground  of  unfitness,  magistrates  are  ex* 
eluded  from  the   exercise  of  such  a  power :  but  the  power  wai 
said  to  be  exclusively  confined  to  the  secretary  of  state.    When 
however,  it  is  admitted,  as  it  has  been,  that  the  right  of  exer 
cisinff  this  power  is  vested  in  a  secretary  of  state,  the  origin  oi 
the  nght  is  not  discoverable,  although  probably  it  arose  from  thi 
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special  mandate  of  the  king.  The  present  case  need  not  be  em-  Buut.  Codm 
barrassed  with  the  question,  whether  or  not  it  were  politic  to  per- 
mit the  executive  part  of  the  government  to  assume  to  itself 
jurisdiction  in  the  case  of  a  libel ;  it  is  sufficient  if  the  power 
of  doing  so  be  found  to  exist.  And  unless  there  be  reason  to 
suppose  that  a  justice  of  the  peace  is  more  liable  than  a  se- 
cretary of  state  to  abuse  the  authority  committed  to  him,  I  do 
not,  in  a  case  of  this  description,  know  how  to  discriminate  be- 
tween the  extent  of  their  respective  jurisdictions,  since  uniform 
practice  ascribes  to  a  magistrate  as  well  as  to  a  secretary  of  state 
the  power  of  apprehending  a  libeller,  and  of  committing  him 
on  his  refusal  to  find  the  bail  which  is  required  of  him.  How- 
ever, the  power  being  admitted  to  exist  in  a  secretary  of  state ; 
the  question  is,  whether  a  justice  of  the  peace  is  invested  with 
a  similar  power?  And  if  the  right  of  committing  for  a  sedi- 
tious libel  exist  in  the  secretary  of  state,  is  it  not  to  be  in- 
ferred that  a  similar  right  exists  in  a  justice  of  the  peace  in  a  case 
where  uniform  practice  confers  upon  the  latter  an  equal  sem- 
blance of  right  ?  The  origin  of  the  admitted  right  is  not  dis- 
coverable; but  it  rests  only  upon  practice  and  usage.  That 
practice,  however,  is  said  to  be  ancient;  but  all  practice  must 
have  a  commencement,  and  there  must  have  been  a  period 
when  the  power  exercised  by  the  secretary  of  state  was  recent. 
I  cannot  draw  a  distinction  as  to  what  length  of  time  will 
render  a  practice  legal.  Indeed,  the  secretary  of  state  him- 
sdf  is  not  a  very  ancient  officer.  As  magistrates,  therefore,  have 
in  practice  uniformly  taken  cognisance  of  an  offence  of  the  de- 
scription imputed  to  the  plaintiff,  I  am  of  opinion  that  the  de- 
fenoant  in  tnis  case  was  justified  in  point  of  law,  in  requiring 
sureties  of  the  plaintiff,  and  in  committing  him  on  his  refusal 
to  find  them. 

The  jury  found  a  verdict  for  the  plaintiff,  with  1^.  damages 
but  submitted  the  question  of  law  to  the  opinion  of  the  Court, 
in  the  form  of  a  special  verdict,  (a) 

The   publishers  and    distributors    of  impious    and    seditious  PerLeytesta 
libels  may  be  instantly  taken  up  and  held  to  bail.    It  is  not  ne-  J*  "*>  1^  Chaq 
cessary  to  stand  by  and  see  the  mischief  spreading,  without  at-  ^™t**^. 
temptmg  to  interrupt  its  progress;  it  would  be  a  reproach  to  the  WronSum. 
laws  of  the  country  if  it  were  so,  and  if  the  magistrates  might  Ass.  1819. 
not  arrest  the  torch  in  the  incendiary's  hand,  before  it  has  actu-  < 

ally  set  fire  to  the  building. 

V.  Prevention  and  Punishment  of  Blasphemous  and  Seditious 

Libels. 

By  Stat.  60  G.  3.  c.S.  §  I.   After  reciting  that  whereas  it  is  «>G.5.  c  8. 
expedient  to  make  more  effectual  provision  for  the  punishment  of 
blasphemous  and  seditious  libels  ;  it  is  enacted,  '^  That  from  and  Court  to  maki 
after  the  passing  of  this  act,  [30th  December,  1819,]  in  every  case  order  fivtbe 
in  which  any  verdict  or  judgment  by  default  shall  be  had  against  ^^^^ubdib 


(«)  lliis  cue  is  now  dqiending,  and,  if  decided  previously  to  the  publicstion 
«f  4^  tiafAvat  ihiU  bt  given  in  Uie  Addenda*    Ed. 
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60  G.5.  c.  8. 
possession  of  ihe 
persons  against 
whom  verdicts 
diall  have  been 
had,  &c 


Copies  of  libels 
so  seiied  to  be 
restored  if 
judgment  for 
defendant ; 
otherwise  to  be 
disposed  of  as 
Court  shall 
direct. 


Court  of  justi- 
ciary in  Scot- 
land to  make 
order  for  seis- 
ing copies  of 
liMsy  &C. 
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any  person  for  composing,  printing,  or  publishiiig  any  blasphew- 
ous  libel,  or  any  seditious  libel,  tending  to  bring  into  hatred  or 
contempt  the  person  of  his  majesty,  his  heirs  or  successors,  or 
the  regent,  or  the  government  and  constitution  of  the  United 
Kingdom  as  by  law  established,  or  either  house  of  parliament,  or 
to  excite  his  majesty's  subjects  to  attempt  the  alteration  of  any 
matter  in  church  or  state -as  by  law  established,  othcfrwise  than 
by  lawful  means,  it  shall  be  lawful  for  the  judge,  or  the  court  be- 
fore whom  or  in  which  such  verdict  shall  have  been  given,  or  the 
court  in  which  such  judgment  by  default  shall  be  had,  to  make  an 
order  for  the  seizure  and  carrying  away  and  detaining  in  sate 
custody,  in  such  manner  as  shall  be  directed  in  such  order,  all 
copies  of  the  libel  which  shall  be  in  the  possession  of  the  person 
against  whom  such  verdict  or  judgment  shall  have  been  had,  or 
in  the  possession  of  any  other  person  named  in  the  order  for  his 
use ;  evidence  upon  oath  having  been  previously  given  to  the  sa- 
tisfaction of  such  court  or  judge,  tliat  a  copy  or  copies  of  the 
said  libel  is  or  are  in  the  possession  of  such  other  person  for  the 
use  of  the  person  against  whom  such  verdict  or  judgment  shall 
have  been  had  as  aforesaid ;  and  in  every  such  case  it  shaU  be 
lawful  for  any  justice  of  the  peace,  or  for  any  constable  or  other 
peace  officer  acting  under  any  such  order,  or  for  any  person  or 
persons  acting  with  or  in  aid  of  any  such  Justice  of  the  peace, 
constable,  or  other  peace  officer,  to  search  tot  any  copies  of  such 
libel  in  any  house,  building,  or  other  place  whatsoever  belonging 
to  the  person  against  whom  any  such  verdict  or  judgment  ahau 
have  been  had,  or  to  any  other  person  so  named,  in  whose  posses- 
sion any  copies  of  any  such  libel,  belonging  to  the  pevson  against 
whom  any  such  verdict  or  judgment  shall  have  been  had,  shall 
be  ;  and  in  case  admission  shall  be  refused  or  not  obtained  within 
a  reasonable  time  after  it  shall  have  been  first  demanded,  to  enter 
by  force,  by  day  into  any  such  house,  building,  or  place  whatso- 
ever, and  to  carry  away  all  copies  of  the  libel  there  found,  and  to 
detain  tlie  same  in  safe  custody  until  the  same  shall  be  restored 
under  the  provisions  of  this  act,  or  disposed  of  according  to  any 
further  order  made  in  relation  thereto. ' 

§  2.  enacts,  "  That  if  in  any  such  case  as  aforesaid  judgment 
shall  be  arrested,  or  if,  after  judgment  shall  have  been  entered, 
the  same  shall  be  reversed  upon  any  writ  of  error,  all  copies 
so  seized  shall  be  forthwith  returned  to  the  person  or  persoot 
from  whom  the  same  shall  have  been  so  taken  as  aforesaid  frtt 
of  all  charge  and  expense,  and  without  the  payment  of  any 
fees  whatever ;  and  in  every  case  in  which  final  judgment  shall 
be  entered  upon  the  verdict  so  found  against  the  person  or 
persons  charged  with  having  composed,  printed,  or  published 
such  libel,  then  all  copies  so  seized  shall  be  disposed  of  as  the 
court  in  which  such  judgment  shall  be  given  sliall  order  aod 
direct" 

§  S.  Provides,  "  That  in  Scotland^  in  every  case  in  which  any 
person  or  persons  shall  be  found  guilty  before  the  Court  m 
Justiciary,  of  composing,  printing,  or  publishing  any  blasphem- 
ous or  seditious  libel,  or  where  sentence  of  fugitation  shall  have 
been  pronounced  against  any  person  or  persons,  in  consequence 
of  their  failing  to  appear  to  answer  to  any  indictment  chjursii^ 
them  with  havjng  composed,  printed,  or  published  any  such  libtli 
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then  and  in  either  of  Kuch  cases^  it  shall  and  maybe  lawful  eQQ,$,  p,8» 
for  the  said  court  to  make  an  order  for  the  hoi z are,  carrying  away, 
and  detaining  in  safe  custody,  all  copies  of  the  libel  m  the  pos- 
session of  any  such  person  or  persons,  or  in  the  possession  of 
any  other  person  or  persons  named  in  such  order,  for  his  or  theip 
use,  evidence  upon  oath  having  been  previously  given  to  the  sa- 
tisfilction  of  such  court  or  judge,  that  a  copy  or  copies  of  the 
said  ]i1>el  is  or  arc  in  the  possession  of  such  other  person  for  the 
use  of  the  person  against  who:n  such  verdict  or  judgment  shall 
have  been  had  as  aforesaid  ;  and  every  such  order  so  made  shall 
and  may  be  carried  into  effect,  in  such  and  the  same  manner  as 
any  order  made  by  the  court,  of  justiciary,  or  any  circuit  court  of 
justiciary,  may  be  carried  into  effect  according  to  the  law  and 
practice  of  Scotland:  provided  always,  that  in  the  event  of  any 
person  or  persons  being  reponed  against  any  such  sentence  of  fu- 
gitation,  and  being  thereafter  acquitte<l,  all  copies  so  seized  shall 
be  forthwith  returned  to  the  person  or  persons  from  whom  the 
.same  shall  have  been  so  taken  as  aforesaid  ;  and  in  all  other  cases, 
the  copies  so  seized  shall  be  disposed  of  in  such  manner  as  the 
*Raid  court  may  direct*' 

§  4.  Enacts,  '<  That  if  any  person  shall,  ader  the  passing  of  punwlimont  of 
diia  act,  be  legally  xronvicted  m  having  afler  the  passing  of  this  persons  con- 
act  composed,  printed,  or  published  any  blasphemous  libel  or  ▼'c*^  ^f  »econjl 
any  such  seditious  libel  as  aforesaid,  and  shall,  afler  being  so  con-  ^'f'**"*^* 
▼icted,  offend  a  second  time,  and  be  thereof  legally  convicted 
before  any  commission  of  oyer  and  terminer  or  gaol  delivery,  or 
in  his  majesty's  court  of  king's  bench,  such  person  niay,  on  such 
second  conviction,  be  adjudged,  at  the  discretion  of*^  the  court, 
either  to  suffer  such  punishment  as  miiy  now  by  law  be  inflicted  in 
cases  of  high  misdemeanors,  or  to  be  banished  from  the  United 
Kingdom,  and  all  other  parts  of  his  majesty's  dominions,  for  sqch 
term  of  years  as  the  court  in  which  such   conviction   shall  ti^ke 
place  shall  order.** 

§  5-  Enacts,  "  That  in  case  any  person  so  sentenced  and  ordered  perioni  not  de« 
to  be  banished  as  aforesaid,   shall  not  depart  from  this  United  parting  within 
Kingdom  within  thirty  days  afler  the  pronouncing  of  such  sen-  thirty  d«yt  after 
tence  and  order  as  aforesaid,  for  the  purpose  of  going  into  such  •^t«w»  of  ba- 
banishment  as  aforesaid,  it  shall  and  may  be  lawf\iTto  and  for  his  rj!^"!!!!:^!^* 

,  '  ,    "^  A»  I       1       •   •  "^  conveyed  oti| 

majesty  to  convey  such  person  to  such  parts  out  ot  the  dommions  ^f  h|g  Tnaj«ty> 

of  his  said  majesty,  as  his  majesty  by  and  with  the  advice  of  his  dominions, 
privy  council  shall  direct." 

§  6.  Enacts  **  That  if  any  offender  who  shall  be  so  ordered  by  jpcnam  iNuuBh. 
any  such  court  as  aforesaid  to  be  banished  in  manner  aforesaid,  ed  found  «t 
shall  after  the  end  of  forty  days  from  the  time  such  sentence  and  large  within  hit 
order  hath  been  pronounced,  be  at  large  within  any  part  of  the  ni«j«ty*»  ^otw^ 
United  Kingdom,  or  any  other  part  of  his  majesty's  dominions,  j^j^l^ijS! 
without  some  lawful  cause,  before  the  expiration  of  the  term  for      "•P^'''"'* 
which  such  offender  shall  have  been  so  ordered  to  be  banished  as 
aforesaid,  every  such   offender  being   so  at  large  as  aforesaid, 
being  thereof  lawfully  convicted,  shall   be  transported  ■  to  such 
place  as  shall  be  appointed  by  his  majesty  f*or  any  term  not  ex- 
ceeding fourteen  years;  and  such  offender  may  be  tried,  either 
before  any  justices  of  assize,  oyer  and  terminer,  great  sessions,  or 
gaol  delivery,  for  the   county,    city,  liberty,   borough,  ot  ^\^Cif| 
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60  0. 3.  &  8.      where  such  offender  shall  be  apprehended  and  taken,  or  where  he 

or  she  was  sentenced  to  banishment ;  and  the  clerk  of  assize, 

clerk  of  the  peace,  or  other  clerk  or  officer  of  the  court  havbg 

the  custody  of  the  records  where  such  order  of  banishment  shall 

have  been  made,  shall,  when  thereunto  required  on  his  majesty's 

behalf,  make  out  and  give  a  certificate  in  writing,  signed  by  bus, 

containing  the  effect  and  substance  only  (omitting  the   formal 

part)  of  every  indictment  and  conviction  of  such  oftender,  and  of 

the  order  for  his  or  her  bainishment,  to  the  justices  of  assize,  oyer 

and  terminer,  great  sessions,  or  gaol  delivery,  where  such  offender 

shall  be  indicted,  for  which  certificate  6s.  8^.,  and  no  more  shall 

be  paid,  and  which  certificate  shall  be  sufficient  proof  of  the 

conviction  and  order  for  banishment  of  any  such  offender." 

Ctrdficate  to  be       §  ?•  Enacts,   **  That  the  clerk  of  assize,  clerk  of  the  peace,  or 

given  of  convic-  other  clerk  or   officer  of  the  court  having  the  custody  of  the 

tionoffbnncr     records  where- any  offender  shall  have  been  convicted  of  having 

^'^^  composed,  printed;  or  published   any  blasphemous  or   sedidoui 

libel,  shall,  upon  request  of  the  prosecutor  on  his  majesty's 
behalf,  make  out  and  give  a  certificate  in  writing,  signed  by 
him,  containing  the  effect  and  substance  only  (omitting  the  for* 
mal  part)  of  every  indictment  and  conviction  of  such  offender, 
to  the  justices  ot  assize,  oyer  and  terminer,  great  sessions,  or 
ffaol  delivery,  where  such  offender  or  offenders  shall  be  indicted 
tor  any  second  offence  of  composing,  printing,  or  publishioff 
any  blasphemous  or  seditious  libel,  for  which  certificate  6^.  and 
8d,  and  no  more  shall  be  paid,  and  which  certificate  shall  be  suffi- 
cient proof  of  the  conviction  of  such  offender." 
Limitation  of  ^  8.  Enacts,  *'  That  any  action  and  suit  which  shall  be  brought  or 
•**«>"••  commenced  against  any  justice  or  justices  of  the  peace,  consta- 

ble, peace  officer,  or  other  person  or  persons,  within  that  part 
of  Great  Britain  called  England,  or  in  Ireland,  for  any  thing 
done  or  acted  in  pursuance  of  this  act,  shall  be  commenced  within 
six  calendar  mouths  next  after  the  fact  committed,  and  not 
afterwards ;  and  the  venue  in  every  such  action  or  suit  shall  be 
laid  in  the  proper  county  where  the  fact  was  committed,  and  not 
General  iwiie  elsewhere  ;  and  the  defendant  or  defendants  in  every  such  action 
may  be  pleaded,  q^  suit  niay  plead  the  general  issue,  and  give  this  act  and  the 

special  matter  in  evidence  at  any  trial  to  be  had  thereupon; 
and  if  such  action  or  suit  shall  be  brought  or  commenced  after  the 
time  limited  for  bringing  the  same,  or  the  venue  shall  be  laid  in 
any  other  place  than  as  aforesaid,  then  the  jury  shall  find  a  verdict 
for  the  defendant  or  defendants  ;  and  in  such  case,  or  if  the  jury 
shall  find  a  verdict  for  the  defendant  or  defendants  upon  the 
merits,  or  if  the  plaintiff  or  plaintiffs  shall  become  nonsuit,  or 
discontinue  his,  her,  or  their  actions  after  appearance,  or  if,  upon 
demurrer,  judgment  shall  be  given  against  the  plaintiff  or  plaio- 
DouUe  ooets.      tiffs,  the  defendant  or  defendants  shall  have  double  costs,  which 

he  or  they  shall  and  may  recover  in  such  and  the  same  manner  as 
any  defendant  can  by  law  in  other  cases." 
imitation  of         j  9,  Enacts,  "  That  every  action  and  suit  which  shall  be  brought 
iiT^KMiiud.        ®^  commenced  against  any  person  or  persons  in  Scotland,  for  any 

thing  done  or  acted  in  pursuance  of  this  act,  shall  in  like  maniter 
be  commenced  within  six  calendar  months  after  the  fact  com- 
laittedy  and  not  afterwards,  and  shall  be  brought  in  the  court  of 
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session  in  Scotland ;  and  the  defender  or  defenders  may  plead  ^  ^*  ^  ^  ** 
diat  the  matter  complained  of  was  done  in  pursuance  of  this  act, 
and  may  give  this  act  and  the  special  matter  in  evidence ;  and  if 
such  action  or  suit  shall  be  brought  or  commenced  after  the 
time  limited  for  bringing  the  same,  then  the  same  shall  be  dis- 
missed ;  and  in  such  case,  or  it*  the  defender  or  defenders  shall 
be  assoilzied,  or  the  pursuer  or  pursuers  shall  suffer  the  action  or 
suit  to  fall  asleep,  or  a  decision  shall  be  pronounced  against  the 
pursuer  or  pursuers  upon  the  relevancy,  the  defender  or  defenders 
thai!  have  double  costs,  which  he  or  they  shall  and  may  receive  in  Dooblt  ettts. 
luch  and  the  same  manner  as  any  defender  can  by  law  recover 
costs  or  expences  in  other  cases/' 

^10.  Provides  "  That  nothing  in  this  act  contained  shall  beheld  or  Not  to  liter  tbo 
considered  as  in  any  respect  altering  the  law  or  practice  of  ScoU  |*^  ®^  Scodand 
land  regarding  the  punishment  of  persons  convicted  of  compos-  JJI,^S^^foi. 
ingy  printing,  publishing,  or  circulating  any  blasphemous  or  se-  ubeli. 
ditious  libel." 

Indictment  for  a  Seditious  Libel. 

'/ffE  jurors  for  our  lord  the  king  upon  their,  oath  present^ 
That  A.  O.  late  of  in  the  county  of  —— —  —  gen» 

tieman^  not  having  God  before  his  eyes,  but  moved  by  the  insti- 
gation i^  the  devil,  and-Jalsely  and  maliciously  contriving  and  in* 
tending  to  bring  our  said  lord  the  king  into  hatred  and  infamy 
amongst  his  subjects,  and  to  move  sedition  amongst  the  subjects  of 

omr  said  lord  the  king,  did  on  the day  of  in 

the  — —  year  of  the  reign  of mth  force  and  armSf 

at  •  foresaid  in  the  county  aforesaid,  Jalsely,  seditiously, 

'  and  maliciously  write  and  publish,  and  cause  to  be  written  and 
jmblishedy  a  certain   false,   seditious,    and  scandalous   libel,   in* 

titled  In  which  said  libel  are  contained,   among  other 

things^  differs,  false,  seditious,  scandalous,  and  malicious  matters, 

according  to  the  tenor  following,  to  wit, And  in  another 

part  of  the  same  libel  are  contained  divers  other  false,  seditious, 
scandalous,  and  malicious  matters,  according  to  the  tenor  follow* 
tag  —  to  the  evil  example  of  all  others  in  the  Itke  case 
fjffimding,  and  against  the  peace  of  our  said  lord  the  king,  his 
crown  and  dignity* 


%Xntn  Clotl). 


[1  Eliz.  c  12.— 15  C.  2.  c.  15.— 17  G.  2.  c.  SO.— 4  G.  S.  c  87.— 
7  G.  3.  c.  43.-27  G.  3.  c  13.— 27  G.  3.  c.  32.— 51  G.  3.  c  41. 
—  52  G.  3.  c.  143.] 

POR  the  duties  on  linen  cloth  printed  or  stained,  see  title 
ejrci0et  Vol.  li.  p.  158. 
For  journeymen  and  other  workmen  embezzlinff  the  materials 
of  the  linea  manu&cture,  see  title  AcckunUit  VoL  V« 
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Who  may  set 
up  tradet  in  th« 
linen  manu- 
hetart. 


F«n|Egii«i. 


Btcettful  mak- 
iag  of  linen 
cklotb. 


What  justices 
may  determine 
-offences. 


How  informer 
■hall  pursue  It  is 


Certificate  of 
eetreat  into 
exchequer. 


51  G.  3.  c.  41. 
Any  person 
ateiding  any 
linen,  ^c  ex- 
posed to  be 
printed,  or 
bleached,  &c. 
to  the  value  of 
ten  shillingRi  or 
aiding,  coun- 
aellin^y  &c.  or 
knowingly  re- 
ceiving goods 
wo  stolen,  may 
be  trmn§ported 
for  life  or  for 


iLlnen  Cloti). 

By  15  C.2.  c.  15.  $  2.  Any  person,  native  or  foreigner,  ma^t 
without  piling  any  thing,  in  any  place,  privileged  or  unprivileged^ 
corporate  or  ^ot  corporate,  set  up  and  exercise  the  occupation  ojf 
breaking,  hickling.  or  dressing  of  hemp  or  flax  ;  as  also  of  mak- 
ing or  whitening  of  thread ;  cis  also  of  spinning,  weaving,  mak- 
inff,  whitening,  or  bleaching  any  cloth  made  of  hemp  or  flax, 
omy ;  as  also  the  mystery  of  making  twine  or  nets  for  fishery, 
or  of  stoving  of  cordage ;  as  also  the  trade  of  making  tapestqf 
hangings. 

^  3.  And  all  foreigners  that  shall  use  any  the  trades  aforesaid 
three  years  shall  (taking  tlie  oaths  of  allegiance  and  supremacy 
before  two  justices  near  unto  their  dwellings)  enjoy  all  privileges 
as  natural  born  subjects. 

By  1  Eliz,  r.l2.  §1.  Whereas  certain  evil-disposed  persons,  by 
sundry  devices  stretch  linen  cloth  both  in  length  and  breadth,  and 
then  with  battledores  or  otherwise  beat  the  same,  casting  thereupon 
certain  deceitful  liquors  mingled  with  chalk  and  other  like  things 
whereby  the  cloth  is  made  finer  and  thicker  to  the  eye,  but 
the  threads  are  thereb}  loosened  and  made  weak ;  if  any  per* 
son  shall  Jiereaf\er  use  the  said  deceits,  or  do  any  other  act 
with  any  linen  cloth  whereby  it  shall  be  made  worse,  the  said 
cloth  shall  be  forfeited,  and  the  offender  punished  by  one  month'f 
imprisonment  at  the  least,  and  pay  such  fine  as  the  justices  shall 
assess. 

$  2.  And  tlie  judges  of  assize,  and  Justices  of  the  peace  or  three 
of  them  (1  Q.)  may  hear  and  determine  the  same  in  their  sessiont. 
by  information,  indictment,  or  upon  the  traverse  of  any  present- 
ment or  indictment  found  before  them.     See  title  ^ratetjBr* 

^  3.  If  any  person  shall  seize  any  such  deceitful  linen  cloth, 
he  shall  at  tne  next  sessions  or  bel\)re  two  justices  (1  Q.)  makf 
due  information  of  the  offence  and  of  the  seizure,  or  else  shall 
procure  the  offender  to  be  indicted  at  the  next  sessions,  and  shal 
also  be  bound  by  recognisance  or  obligation  to  pursue  the  same 
with  effect,  and  to  give  evidence,  and  to  pay  the  moiety  of  what  he 
shall  recover  to  the  sheriff  or  other  accountant  to  the  use  ol 
the  king,  and  the  other  half  shall  go  to  the  informer  or  pro 
secutor. 

^  4.  The  justices  before  whom  the  offence  shall  be  tried  shal 
certify  the  same  by  estreat  into  the  exchequer  yearly  at  Michael 
mas  as  they  do  other  estreat.^,  and  thereupon  the  barons  ma] 
make  process  for  so  much  thereof  as  appertaineth  to  the  king,  u 
like  manner  its  for  other  fines. 

The  Stat.  51  G.  3.  r.  U.  repeals  the  tirst  section  of  the  18  G.  2 
c,  27.  (which  excluded  from  clergy  offenders  stealing  linen,  &c 
to  the  value  of  ten  shillings,  from  bleaching  places)  and  in  hei 
thereof  enacts,  **  that  every  person  who  shall  feloniously  steal  anj 
linen»  fustian,  calico,  cotton  cloth,  or  cloth  worked,  woven  o 
made  of  any  cotton  or  linen  yarn  mixed,  or  any  thread,  linen,  oi 
cotton  yam,  linen  or  cottop  tape,  incle,  filletting,  laces,  or  ani 
other  linen,  fustian,  or  cotton  goods  or  wares  whatsoever,  laioi 
placed,  or  exposed  to  be  printed,  whitened,  bowked,  bleached, 
or  dried  in  any  whitening  or  bleaching  croft,  lands,  fields,  or 
grounds,  bowking-house,  drying-house,  printing-house,  or  othei 
building,  ground,  or  place,  made  use  of  by  any  calico-printer, 
whitster,  croftef,'  bowker,   or  bAeacWv,  Vc>t  ^^wting^   whtt^ing, 
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boirking,  bleaching,  or  drying  of  the  same,  t^  the  value  of  ten  not  !•«  Hua 
diillings ;   or  who  shall  aid  or  assist,  or  wilfully  or  maliciously  hire  u/wea  ymrtf  9t 
or   procure  any  other  person  or   persons,  to  commit  any  such  inopriMasdlbr 
offence,  or  who  shall  buy  or  receive  any  such  goods  or  wares  so  *°J/?"  "^ 
stolen,  knowing  the  same  to  be  stolen  as  aforesaid,  being  law-  JJ^JIJJ^*  **'^*" 
fully  conyicted  thereof,  shall  be  liable  to  be  transported  beyond 
the  seas  for  life,  or  for  such  term  not  less  than  seven  years,  as  the 
judge  before  whom   any   such  person   shall  be   convicted  shall 
adjudge ;  or  shall  be  liable,  in  case  the  said  judge  shall  think  fit, 
to  be  imprisoned  and  kept  to  hard  labour  in  the  common  gaol, 
house  of  correction,  or  penitentiary  house,  for  any  term  not  ex- 
ceeding seven  years." 

In  a  case  where  the  prisoner  was  indicted  upon  a  similar  clause  Hugiirt  case* 
of  the  repealed  statute  18  G.  2.  c.  ??•  for  stealing  yarn  o;it  of  a  cor.  Tbomton 
bleaching  ground ;  and  the  evidence  was  that  the  yarn  had  been  ^-  •*  York, 
spread  upon  the  ground,  but  was  afterwards  taken  up  and  thrown  t^^  Com. 
into  heaps  in  order  to  be  carried  into  the  house,  in  which  state  2  F.«u».  I29f 
«ome  of  it  was  stolen  by  the  prisoner ;  Thomson  B.  held  that  the 
case  did  not  come  within  the  statute,  as  there  was  no  occasion  to 
leave  the  yam  upon  the  ground  in  the  state  in  which  it  was  taken 
by  the  prisoner. 

And  by  the  4  G.  3.  c.  37-  §  16»   If  any  person  shall,   by  day  4G.  3.  c.  37. 
or  night,  break   into  any   house,   shop,    cellar,  vault,  or  other  $  16. 
place  or  building,  or  by  force  enter  into  any  house,  shop,  cellar,  B^f^kinginto 
vault,  or  other  place  or  building  with  intent  to  steal,  cut,  or  de-  J^th°fn,fjjr  ^ 
ttaoy  any  linen  yam,  or  any  linen  cloth,  or  any  manufacture  of  steal  or  destroy, 
linen  yam  belonging  to  any  manufactory,  or  the  looms,  tools,  or  &c.  materiak, 
implements  used  therein ;  or  shall  wilfully  or  maliciously  cut  in  felony. 
pieces  or  destroy  any  such  goods,  when  exposed  either  to  bleach 
or  dry ;  he  shall  be  guilty  of  felony  without  benefit  of  clergy. 

By  17  G.  2.  c.  30.  §  1.  If  any  person  shall  cause  any  stamps  I7  G.  2.  c  ao. 
to  be  idSixed  to  any  foreign  linens  imported,  in  imitation  of  the   ^^^  cou^ 
stamps  put  on  Scotch  or  Irish  linens,  he  shall  forfeit  5/.  for  each  ^u^^J^^JS. 
piece :  Or  if  any  person  shall  sell,  expose  to  sal^,  or  pack  up  for 
sale  any  foreign  linens  (knowing  them  to  be  so  stamped)  as  the 
manufacture  of  Scotland  or  Ireland ;  he  shall  forfeit  the  same, 
and  also  SL  for  each  piece.     And  if  any  person  shall  affix  any 
counterfeit  staoip  on  any  linen  of  the  manufacture  of  Great  Brt- 
lain  or  Ireland  m  order  to  vend  the  same  as  linens  duly  stamped, 
he  shaH  'forfeit  SL  for  each  piece :  And  if  any  person  shall  sell, 
expose  to  lale,  or  pack  up  for  sale  any  such  linens,  knowing  them 
to  be  so  stmiped,  ne  shall  forfeit  the  same,  and  also  51.  for  each 
piece. 

§  2.  And  one  justice  may  convict  the  offender  on  the  oath  of 
one  witness,  and  may  crant  his  warrant  for  distress  and  sale,  ren- 
dering the  overplus,  u  any  there  be ;  and  for  want  of  sufficient 
distress,  any  justice,  on  proof  thereof  made  on  oath  by  the  per- 
son executing  the  warrant,  may  commit  him  to  ga(^  for  six 
months,  unless  it  be  paid  sooner;  which  penalty  and  forfeiture 
ihall  go  to  the  informer,  deducting  2f .  in  the  pound  to  be  paid 
to  the  constable  who  shall  execute  the  warrant. 

By  27  G,S,  c.  IS.  §  23.  27  G.  3.  c.  32.  §  19.  Cantbrichs,  or  Cambtkksor 
French  lafjonsy  legally  imported,  may  be  worn  or  sold,  and  no  FrwAkwnii 
person  sludl  be  prosecuted  for  having  the  same  in  his  possessioti*    "JJ^ft/  ^^^'^ 

Bj  the  4  G.  3.  c.  37.  and  7  G.  5.  c.  43.    There  axe  div«c\k  t%- 
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Cambrickt  and  gulations  concerning  the  making  and  stamping  cambricks  and 
lawns  nuide  in  btwna  made  in  England  ;  and  if  any  person  shall  forge  and  coun- 
England.  terfeit  such  stamp,  he  shall  be  guilty  of  felony  without  benefit  of 

clergy. 

But  by  52  G.  3.  c.  143.  this  offence  is  declared  to  be  felony  only 

with  benefit  of  clergy.     See  the  Report  from  a  Select  Committee  of 

the  House  of  Commons   on  the  Criminal  Latos^  dated  8th  Jmfy 

IS19,  page  57. 

i.ing»  buniingofit    See  ISttCtling,  VoL  I.  p.  42a 


iLonDon. 

'INHERE  are  many  acts  of  parliament  relating  to  the  city  of 
London  and  other  places  within  the  bills  of  mortality^  which 
being  only  local  are  not  within  the  compass  of  this  work,  and 
whicn  would  require  a  distinct  volume  of  themselves.  Sir  John 
Fiddingy  in  his  '<  Extract  of  the  penal  Laws  relating  to  the  Peace 
"  and  good  Order  of  the  City  of  London^''  hath  collected  these 
partly  amongst  other  more  general  laws,  for  the  instruction  of 
Ignorant  offenders,  and  admonition  of  the  unwary.  It  would  be 
a  work  of  further  service  to  the  metropolis,  if  some  person  would 
complete  a  collection  and  digest  of  all  the  laws  relating  to  the 
Cities  of  London  and  Westminxtery  and  other  places  widiin  the 
bills ;  out  of  which  might  be  selected  again  such  only  as  concern 
the  office  of  a  justice  of  the  peace  in  particular. 

By  the  51  G.  3.  c.  119.  several  provisions  were  enacted,  re- 
pealmg  the  42  G.  3.  c.  76.  and  the  act  continuing  it,  and  pro- 
viding for  the  more  effectual  administration  of  the  office  of  a 
justice  in  those  parts  of  Middlesex  and  Surreu, 

The  52  G.  3.  c.  44.  relates  to  the  erection  ox  2l penitentiary^ouse^ 
within  London  and  Middlesex. 


RtMTtingto 
dmrch  on  the 
I^ocd's  day. 
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[27 H. 6.  C.5.— lEl.  C.2.  —  3J.  c.4.—  1  C.  c.  1.— 8C.  c-1. 

—  29C.2.  C.7.—  10  &  11  W.  c.24.  —  11  &  12  W.  c.21.  — 
9  Ann.  c.  23.  —  2  G.  3.  c.  15.  —  13  G.  3.  c.  80 21  G.  3.  c.  49. 

—  50  G.  3.  c.  73.  —  55  G.  3.  c.  xcix,] 

"R  Y  1  Eliz.  c.  2.  §  14. 24.  All  persons,  not  having  a  lawful  or  rea- 
sonable excuse,  shall  endeavour  themselves  to  resort  to  their 
parish  church  or  chapel  (or  to  some  congregation  of  religious 
worship  allowed  by  the  toleration  act,)  on  every  Sunday  ;  on  pain 
of  punishment  by  the  censures  of  the  church,  and  luso  of  for* 
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feiting  Is.  to  the  poor  for  every  offence.    To  be  levied  by  the  9  j.  e.  4. 
churdiwardens  by  distress,  by  warrant  of  one  justice ;  and  in  $  S7.  88. 
de&ult  thereof  commitment  till  payment ;  the  prosecution  to  be 
in  one  month. 

Pto&nation  of  the  Lord's  day/  vulgarly  (but  improperly)  4  bIic.  Com* 
called  Sabbath  breakings  is  an  offence  against  God  and  religion,  OS. 
punished  by  the  municipal  law  of  England.  For,  besides  the 
notorious  indecency  and  scandal,  of  permitting  any  secular  busi- 
ness to  be  publicly  transacted  on  that  day>  in  a  country  profess- 
ing Christianity,  and  the  corruption  of  morals  which  usually 
follows  its  profanation,  the  keeping  one  day  in  seven  holy  as  a 
time  of  relaxation  and  refreshment  as  well  as  for  public  worship, 
is  of  admirable  service  to  a  state,  considered  merely  as  a  civil 
institution.  It  humanises  by  the  help  of  conversation  and  society 
the  manners  of  the  lower  classes ;  which  would  otherwise  dege- 
nerate into  a  sordid  ferocity  and  savage  selfishness  of  spirit :  it 
enables  the  industrious  workman  to  pursue  his  occupation  in  the 
ensuing  week  with  health  and  cheerfulness :  it  imprints  on  the 
minds  of  the  people  that  sense  of  their  duty  to  God,  so  necessary 
to  make  them  good  citizens ;  but  which  yet  would  be  worn  out 
and  defaced  by  an  unremitted  continuance  of  labour,  without  any 
stated  times  of  recalling  them  to  the  worship  of  their  Maker. 

By  27  H.6.,  c.5.  §  1.     All  fairs  and  markets  upon  feast  days  or  27  h.  6.  ci. 
on  Sundays  (the  four  Sundays  in  harvest  excepted)  shall  clearly  Fain,  &e.  on 
cease  on  pain  of  forfeiture  of  the  goods  exposed  to  sale :  and  fairs  f<BMt  dayn,  or 
holden  theretofore  on  solemn  festivals,  shall  thereafter  be  holden  ^''^■y** 
three  days  before  or  three  days  aflter  such  festivals. 

King  James  the  First,  in  1618,  publicly  declared  to  his  subjects,  JP^  ?P  *^ 
in  what  was  called  Tlie  Book  of  Sports,  these  games  following  to  *'***  *  ^' 
be  law/uly  viz,  dancing,  archery,  leaping,  vaulting,  Maygames, 
Whitsun  ales,  and  morris  dances ;  and  did  command  that  no  such 
honest  mirth  or  recreation  should  be  forbidden  to  his  subjects  on 
Sundat/  after  evening  service :  But  restraining  all  recusants  from 
this  liberty ;  and  commanding  each  parish  to  use  these  recreations 
by  itself;  and  prohibiting  all  unlawful  games,  bear-baiting,  bull- 
baiting,  interludes,  and  bowling  by  the  meaner  sort.    Dalt,  c.  46. 

After  which  it  was  enacted  by  the  statute  of  the  1  C  c.  1.  that  1  C  I.  e.  1. 
there  shall  be  no  concourse  of  people  out  of  their  own  parishes 
on  the  Lord's  day  for  any  sport  or  pastimes  ;  nor  any  bear-bait- 
ing, bull-baiting,  interludes,  common  plays,  or  other  unlatofid 
exercises  and  pastimes  used  by  any  persons  within  their  own 
parishes ;  on  pain  that  every  offender,  being  convicted  within  a 
month  after  the  offence  before  one  justice,  or  chief  officer  of  any 
city,  borough,  or  town  corporate,  on  view,  or  confession,  or  oath 
of  one  witness,  shall  forfeit  for  every  offence  S^.  4flf.  to  the  poor, 
to  be  levied  by  the  constable  and  churchwardens  by  distress ;  in 
default  of  distress,  the  party  to  be  set  publicly  in  the  stocks  for 
three  hours. 

By  21  G.3.  C.49.     Within  London  or   Westminster,  or  in  the  2lG.*  c.4a. 
neighbourhood  thereof,  any  house,  room,  or  other  place  which  5jJ!Ji^^*Si 
shaU  be  open  upon  the  Lord's  day  for  public  entertainment  or  j^^^g  ^j 
amusement,  or  tor  publicly  debating  on  religious  or  any  subject 
whatever,  and  to  which  persons  shall  be  admitted  by  the  payment 
of  money,  or  by  tickets  sold  for  money,  shall  be  deemed  a  dit- 
^rderlj bouse  or  place;  and  the  keeper  thereof  abali  farf^ SMJL 
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21G.0.  C.494  for  every  day  that  it  shall  be  so  opened,  &c.,  the  person  ma- 
naging or  conducting  the  entertainment  or  acting  as  master  of 
the  caremonies  there,  or  as  president,  chairman,  or  moderator, 
tool,  and  every  door-keeper  or  servant,  or  other  persons,  who 
shall  collect  money  or  tickets,  or  deliver  out  tickets,  50L  to  him 
who  shall  sue» 
SC.  1.  c.  1.  gy  tJie  3  C  1.  c.  h     No  carrier  with  any  horse  or  horses,  nor 

PjJI^J**''  ft  ^^'^'  waggonmen,  with  any  waggon  or  waggons,  nor  cannen  with  any 
'     *        cart  or  carts,  nor  wainnien  with  any  wain  or  wains,  nor  drovers 
with  any  cattle,  shall   by  themselves  or  any  other  travel  on  the 
Lord's  day,  on  pain  of  208.  (A);  or  if  any  butcher^  by  himself, 
or  any  other  for  him  with  his  privity  and  consent,  shall  kill  or  sell 
any  victual  on  the  Lord^s  day,  he  shall  forfeit  6s.  8d.     The  con- 
viction to  be  in  six  months  before  one  justice,  or  mayor,  or  other 
head  o£Bcer  of  any  city  or  town  corporate,  on  view,  or  confession, 
or  oath  of  two  witnesses ;  to  be  levied  by  the  constable  or  church- 
warden by  distress  and  sale ;  or  to  be  recovered  in  any  court  of 
record,  in  any  city  or   town   corporate,  before   the  justices   in 
«ession6 ;  to  be  applied  to  the  use  of  the  poor,  except  that  the 
justice,  mayor,  or  head  officer,  out  of  the  said  forfeitures,  may 
reward  the  informer  or  prosecutor  with  part  of  the  forfeiture,  not- 
exceeding  one  tliird  part. 

But  selling  meat  on  Sundays  is  no  offence  at  common  law,  and 

therefore  an  indictment  on  3  C.  1 .  for  that  offence  must  conclude 

"  against  the  form  of  the  statute."    Rex  v.  Brotherton^  2  Str.  702. 

See  also  1  Saund.  249.  S.  P. 

i29C.  2.  C.7.  By  the  29  Cl%  c.  7.  it  is  further  enacted,  that  no  drover,  horse^ 

Drover,  bond-    courser,  toaggoner,  butcher,  higlsr,  or  any  of  their  servants,  shall 

tourser,  i^ng-^    travel  or  come  into  his  inn  or  lodging  on  the  Lord's  day,  or  any 

orbfgkr  tra-  '    P^^  thereof,  on  pain  of  90s, ;  and  in  general,  that  no  tradesman, 

veiling.  artificer,  toorkman,  labourer^  or  other  person,  shall  do  or  exercise 

Tradesmen  any  Worldly  labour,  business,   or  work  of  their  ordinary  callings 

exercising  their    on  the  Lord's  day  :  (except  works  of  necessity  and  charity :  and 

calling*.  except  dressing  of  meat  in  families,  or  dressing  or  selling  of  meat 

at  inns,  cooks*  shops,  or  victualliiig  houses,  for  such  as  cannot 
Otherwise  be  provided ;  and  by  the  9  Ann,  c.  23.  §  20.  except 
licensed  hackney  coachmen  and  chairmen  within  the  bills  of  mor- 
tality ;)  on  pain  of  every  offender  above  fourteen  years   of  age 


ing  and  selling  of  milk  before  nine  in  the  morning  and  afler  four 
in  the  afternoon,  and  except  mackarel,  which  may  be  sold  on 
Sundays  before  or  af^er  divine  service,  by  the  10  c^-  11  W,  c.  24-. 
f  14.)  on  pain  of  forfeiting  the  same;  and  also  that  no  person 
Travelling  with  shall  use,  employ,  or  travel  on  the  Lord's  day  with  any  boat, 
boats,  Lc,  ivherry,  lighter,  or  barge  (unless  allowed  by  a  justice  of  peace,  &c, 

on  extraordinary  occasion  ;  and  except  forty  watermen  who  may 
ply  on  the  Thames  on  Sundays,  betwixt  Vanxhall  and  Limehotise 
by  the  11  Sf  12  fV,  c,  21.  §  13.)  on  pain  of  5s, ;  and  if  any  per- 
son oiivnding  in  any  of  the  premises  shall  thereof  be  convicted 
in  ten  days  after  the  offence  before  one  justice  on  view  or 
confession,  or  oath  of  one  witness,  the  justice  shall  give  warrant 
to  the  constables  or  church-'^vardcns  to  seize  the  goods  cried, 
iriiewcd  forth,  or  put  to  ?^lc,  and  \o  ^e\V  \V\^  *w:tvc  *,  and  to  \ifrf 
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the  other  forfeitures  by  distress ;  to  the  use  of  the  poor,  ex- 
cept that  the  justice  may  out  of  the  same  reward  the  informer 
irith  any  sum  not  exceeding  one<4htrd  part.  And  for  want  ot* 
distress,  the  offender  shall  be  set  publicly  in  the  stocks  for  two 
hours. 

By  the  2  G.  3.  c.  15.  j)  7.     Fish  carriages  shall  be  allowed  to  2G.a.  c.  15. 
pass  on  Sundays  and  holidays,  whether  laden  or  returning  empty.-  ^^  cirri«ge«. 

Rex  V.  Cox,  2  Burr.  7S5*  An  information  was  moved  for  Baker, 
against  a  justice  of  the  peace,  for  refusing  to  receive  an  inforni- 
ation  against  a  Ifoker  for  exercising  his  trade  on  a  Sundauy  con- 
trary to  the  aforesaid  statute  of  Uie  29  C.  2.  c.  7.  On  snewing 
cause,  it  appeared  that  the  charge  against  the  baker  was  not  for 
baking  bread,  but  for  baking  puddings  and  pies,  and  other  such 
things  for  dinner.  And  the  Court  were  of  opinion,  that  this  was 
not  an  offence  within  the  act ;  but  falls  within  the  exception  of 
works  of  necessity  and  charity,  and  within  the  equity  of  the 
proviso  as  being  a  cook's  shop  ;  there  being  the  same  reason  that 
the  baker  should  bake  for  others,  as  that  a  cook  should  roast  and 
boil  for  them :  And  it  is  better  that  one  baker  and  his  men  should 
ijtay  at  home,  than  many  families  and  servants.  And  the  rule  to 
shew  cause  was  discharged  with  costs. 

Upon  the  same  principle,  it  has  been  ruled  that  the  statute   R.  t.  Younger# 
does  not  prohibit  a  baker  baking  dinners  for  his  customers  on  a  5T.R.449. 
Sunday.     Lord  Kenyon  in  that  case  said,  that  the  statute  should 
be  construed  equitably,  so  as  that  it  may  answer  the  purposes  of 
public  convenience,  taking  care  at  the  same  time  that  Sunday 
should  not  be  profaned. 

Crejms  v.*  Durden,  2  Cowp.  640.     The  plaintiff  was  convicted  A  person  can 
for  selling  small  hot  loaves  of  bread  on  the  same  day,  being  Sun-  commit  but  one 
day,  by  four  separate  convictions,  in  the  sum  of  5s.  each.    It  was  ^'^^^^^  ^« . 
objected,  that  there  can  be  but  one  offence,  attended  with  one  ^^J^*;^'*^/ 
single  penalty,  on  one  and  the  same  day.  —  By  lA.  Mansfield  f  ordinary  caliing 
The  true  construction  of  the  act  is,  exercising  his  ordinary  trade  on  a  Sunday.* 
apon  the  Lord's  day,  and  that  without  any  fraction  of  a  day, 
hours,  or  minutes.     It  is  one  entire  offence ;  whether  longer  or 
shorter  in  point  of  duration,  or  whether  it  consist  of  one  or  a 
number  of  particular  acts,  makes  no  difference.    The  penalty  in* 
curred  is  5s.    Tliere  is  no  idea  conveyed  by  the  act,  that,  if  a 
tailor  sews  on  the  Lord's  day,  every  stitch  he  takes  is  a  separate 
offence ;  or  if  a  shoemaker  or  carpenter  work  for  different  cus- 
tomers at  different  times  on  the  same  Sunday,  that  those  are  so 
many  separate  and  distinct  offences.    There  can  be  but  one  entire 
oSence  on  one  and  the  same  day.      And  this  is  even  a  much 
stronger  case  than  that  upon  the  game  laws.    Killing  a  single  hare 
is  ah  offence,  but  the  killing  of  ten  more  in  the  same  day  will 
rtdt  multiply  the  offence,  or  the  penalty  imposed  by  the  statute 
for  killing  one.      Here   repeated  offences   are   not  the   object 
which  the  legislature  had  ih  view  in  making   the  statute,   but 
nngly,  to  punish  a  man  for  exercising  his  ordinary  calling  on  the 
Lord's  day. 

By  50  G.  3.  t.  73.  J  3.    No  master,  mistress,  journeyman,  or  so  G.J.  c.  7* 
other  person  respectively  exercising  or  employed  in  the  trade  or  §  3. 
calling  <A  a  baker,  beyond  the  said  city  of  London  or  the  liberties   Lfanitgrioh  as 
thereof,  or  beyond  the  said  ten  miles  of  the  Royal  Exchange^  ^^^^'^ 
shall  on  the  Lord's  day,  coirtmortly  called  Snvidaxi^  or  wv^  ^wt     '"^'* 
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50  G.  3.  c.  7J»    thereof,  make  or  bake  any  household  or  other  bread,  rolls,  or 

cakes  of  any  sort  or  kind,  or  shall  on  any  part  of  the  said  day, 
excepting  between  ten  in  the  forenoon  and  half-past  one  in  the 
afternoon,  on  any  pretence  whatsoever,  sell,  or  expose  to  sale,  or 

germit  or  suffer,  &c.  any  bread,  rolls,  or  cakes  of  any  sort,  or 
ake  or  deliver,  or  permit  or  suffer,  &c.  any  meat,  pudding,  pie, 
tart,  or  victuals,  at  any  time  afler  half-past  one  in  the  afternoon 
of  that  day,  or  in  any  other  manner  exercise  the  trade  or  calling 
of  a  baker,  or  be  engaged  or  employed  in  the  business  or  occu- 
pation thereof,  except  so  far  as  may  be  necessary  in  settine  and 
superintending  the  sponge  to  prepare  the  bread  or  dougti  for 
the  following  day's  baking ;  and  no  meat,  pudding,  pie,  tart, 
or  victuals,  shall  be  brought  to  or  taken  from  any  bakehouse 
during  the  time  of  divine  service  in  the  church  of  the  parish, 
hamlet,  or  place  where  the  same  is  situate,  nor  within  one  quarter 
of  an  hour  of  the  time  of  commencement  thereof;  and  every  per* 
son  offending  therein,  or  making  any  sale  or  delivery,  hereby  al- 
lowed between  the  hours  aforesaid,  otherwise  than  within  the 
bakehouse  or  shop,  and  being  thereof  convicted  before  a  justice 
where  the  offence  shall  be  committed,  within  two  days  from  the 
commission  thereof,  either  upon  view,  or  on  confession,  or 
proof  by  one  witness  upon  oath,  shall  for  the  first  offence  forfeit 
5«.,  for  the  second  offence,  not  exceeding  10^.,  and  for  the  third 
and  every  subsequent  offence  respectively,  not  exceeding  I5s^ 
and  shall  moreover  on  every  such  conviction  pay  the  costs  and  ex- 
pences  of  the  prosecution,  to  be  assessed  by  the  said  justice ;  and 
the  amount,  together,  with  such  part  of  the  penalty  as  such  justice 
shall  think  proper  to  be  allowed  to  the  prosecutor  for  loss  of 
time  in  instituting  and  following  up  the  prosecution,  at  a  rate  not 
exceeding  Ss,  per  diem^  and  be  paid  to  the  prosecutor  for  his  own 
use,  and  the  residue  to  be  paid  to  such  justice,  and  within 
seven  days  after  the  receipt  thereof  to  be  transmitted  by  him  to 
the  churchwardens  or  overseers  of  the  parish  where  the  offence 
shall  be  committed,  for  the  benefit  of  the  poor ;  and  in  case  the 
whole  amount  as  aforesaid,  be  not  paid  within  three  days  after 
conviction,  such  justice  shall  by  warrant,  direct  the  same  to  be 
levied  by  distress,  and  in  default  thereof  commit  the  offender  to 
the  house  of  correction  on  a  first  offence  for  (not  exceeding) 
seven  days,  on  the  second  offence  for  not  exceeding  fourteen  days, 
and  on  the  third  or  any  subsequent  offence  for  not  exceeding 
twenty-one  days,  unless  the  whole  of  the  penalty,  costs,  and  ex- 
pences  be  sooner  paid. 

§  4.  Saves  the  right  of  the  universities :  and  §  5.  extends  the 
pains  and  penalties  of  former  acts  to  the  present. 
55G.3.  c.xdz.  By  55  Geo.  ^.  c.  xcix.  (a)  (local,)  §Vl.  No  person  employed 
B*^*''"**'*  in  the  trade  or  calling  of  a  baker  within  the  city  of  London  or 
or  rSh^on^mi-  ^'^^'^^^  thereof,  or  within  the  weekly  bills  of  mortality,  or  ten 
days;  nor  sell  miles  of  the  Royal  Exchange^,  shall  on  the  Lord's  day,  make  or 
bread,  nor  bake  bake  any  bread,  rolls  or  cakes,  o{  any  sort  or  kind  ;  or  shall  on 
meat,  pies,  &c.    any  part  oi  the  said  day,  excepting  between  the  hours  of  nine  in 

*?^«"*"         the  forenoon  and  two  in  the  alternoon,  on  any  pretence  whatso- 
ntna  till  two  on 

Sundays. 

ifl)  Sac  title  'BTtO,  Vol.  I.  v*  301.  H  teq* 
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ever,  sell  or  expose  to  sale,  or  peimit  to  be  sold  or  exposed  to  S5G.3.  cxcix. 
sale,  any  bread,  rolls,  or  cakes  of  anv  kind ;  or  bake  or  deliver, 
or  permit  or  suflTer  to  be  baked  or  delivered  any  meat,  pudding, 
pie,  tart,  or  victuals,  except  as  hereinafler  is  excepted :  or  in  any 
other  manner  exercise  or  be  employed  in  the  trade  or  calling  of 
a  baker,  except  so  far  as  may  be  necessary  in  setting  and  super- 
intending the  sponge,  to  prepare  the  bread  or  dough  for  the  fol- 
lowing aay's  baking ;  and  every  person  offending  against  the  last- 
mentioned  regulations,  or  making  any  sale  or  delivery  hereby 
allowed  between  the  hours  aforesaid,  otherwise  than  within  the 
bakehouse  or  shop,  and  being  thereof  convicted  (B)  before  any 
justice  within  six  diays  either  upon  the  view  of  such  justice,  or  on 
confession,  or  proof  by  one  witness  upon  oath,  shall  for  every 
such  offence  forfeit  and  pay,  as  follows ;  (that  is  to  say)  for  the  Penaltj. 
first  offence  ten  shillings,  for  the  second  twenty  shilling,  and  for 
the  third  and  every  subsequent  offence  respectively  forty   shil- 
lings,  and  shall  upon  every  such  conviction  pay  the  costs  and 
expences  of  the  prosecution ;   to  be  ascertained  by  the  justice 
convicting ;  and  the  amount  thereof,  together  with  such  part  of  Recovtry  and 
the  penalty  as  such  justice  shall  think  proper  to  be  allowed  to  the  appUcatioa^ 
prosecutor  for  loss  of  time,  at  a  rate  not  exceeding  three  shillings  '*>*'«®'' 
per  diem^  and  the  residue  of  such  penalty  to  be  paid  to  such  jus- 
tice, and  within  seven  days  after  his  receipt  thereof,  to  be  trans- 
mitted by  him  to  the  churchwardens  or  overseers  of  the  parish 
where  the  offence  shall  be  committed,  to  be  applied  for  the  be- 
nefit of  the  poor  thereof;  and  in  case  the  whole  penalty  and  costs 
and  expenses,  be  not  paid  within  fourteen  days  af^er  conviction, 
such  justice  shall  by  warrant  under  his  hand  and  seal  direct  the 
same  to  be  raised  and  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  offender,  and  in  default  or  insufficiency  of  such 
distress  commit  the  offender  to  the  house  of  correction,  on  a  first 
offence  for  seven  days,  for  a  second  offence  for  fourteen  days, 
and  on  a  third  or  any  subsequent  offence  for  one  month,  unless 
the  whole  of  the  penalty,  costs,  and  expences  be  sooner  paid : 
provided  that  it  shall  be  lawful  for  every  master  or  mistress  baker.  Bikings  may 
residing  within  the  limits  aforesaid,  to  deliver  to  his  or  her  cus-  jjc^elivered  till 
tomers  on  the  Lord's  day  any  bakings  until  half  an  hour  past  two  ^  SuSay'^ 
of  the  clock  in  the  afternoon  of  that  day,  without  incurring  any 
penalty. 

By  the  13  G.  3.  c.  80.  §  6.    If  anv  person  shall,  on  a  Sunday ^  ]  J  G.  3.  c.  sa 
knowingly  and  wilfully  tate,  kill,  or  destroy,  or  use  any  gun,  dog,  ^^^ 
anare,  net,  or  engine  for  taking,  killing,  or  destroying  any  hare,  ^  th"*lSfd* 
pheasant,   partridge,  moor-game,  or  heath-game;   he  shall,  on  ^„  * 
conviction  on  the  oath  of  one  witness  before  one  justice,  forfeit 
for  the  first  offence  not  exceeding  2(V.  nor  less  than  10/. ;  for  the 
second  offence  not  exceeding  30/.  nor  less  than  201. ;  and  where 
he  has   been  already  convicted  of  a  first  and   second   offence 
against  the  act,  for  the  third  and  every  other  offence,  50/.  to  be 
recovered  upon  indictment  at  the  sessions ;  (as  is  set  forth  more 
particularly  under  the  title  ^me.  Vol.  II.,  as  also  the  further  pe- 
nalties in  case  of  nonpayment). 

By  29  CI.  c.  7.  §  6.     No  person  upon  the  Lord's  day  shall  29  C  I.  e.  7. 
serve  or  execute  any  writ,  process,  warrant,  order,  judgment,  or  Serving  procoa 
decree  (except  in  cases  of  treason,  felony,  or  breach  of  the  peace^^  ^theLofd'a 
but  the  fenrice  thereof  shall  be  void ;  and  the  person  «enm|^  lilbu^    ^' 
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same  stwll  be  as  liable  to  answer  damages  to  the  party  grieved,  as 
if  he  had  done  the  same  without  any  writ,  process,  warrant,  order, 
judgment,  or  decree. 

Ecdetiastical  But  dns  doth  not  extend  to  ecclesiastical  process,  as  citationt; 

process.  ^  excommumcations.     Gibs.  271.     I  Ld.  Ra^fnu  706. 

Justice's  A  justice  issued  a  warrant  to  the  constable,  to  make  a  person 

warrant.  find  sureties  for  his  good  behaviour :  the  constable  executed  the 

warrant  on  a  Sunday,  and  he  was  justified  by  the  court ;  who  re- 
solred,  that  a  warrant  for  a  good  behaviour  is  a  warrant  for  the 
ptacey  and  more ;  and  that  this  statute  is  to  be  favourably  inter* 
preted  for  the  peace.     7.  Raym.  250. 

Arresting  for  So  a  person  may  be  arrested  on  a  Sunday  on  an  attachment  for 

a  rescue.  a  rescue.     WilU  459. 

On  an  e«ap«    *      Or  under  an  escape  warrant.      Sir  W,  Moore  s  case.     2  Ld, 

warrant.  Raum.  1028. 

For  a  wrongful        Or,  if  the  party  has  wrongfully  escaped,  he  may  be  retaken 

escape.  on  a   Sunday  without   a  warrant.     lb.  and  5  T,  R.   25 ;  and 

Bamesy  373. 

Bull  taking  ds-        But  bail  cannot  take  the  defendant  on  a  Sunday  in  order  to  sur- 

fendaac  in  an      render  him.     2  Blac.  Rep.  1273. 

*^*'°-  It  has  been  held,  that,  by  the  construction  of  stat.  29  C.  2.  c.  7. 

?T  Itf  2^'       ^  '^•'  *  warrant  of  commitment  for  a  penalty  cannot  be  executed 

On  the  lottery     ^^  ^  Sunday y  and  that  the  apprehension  on  that  day  is  wholly 

act.  void)  and  the  defendant  entitled  to  be  discharged  out  of  custody. 

29  C.  2.  c.  7.  §  5.        By  29  C.  2.  c.  7-  §  5.  No  hundred  shall  be  answerable  for  any 

Bobbery  on  Uic  robbery  on  the  Lord's  day:    nevertheless  the  inhabitants  shall 

Lord's  day.         make  hue  and  cry  afler  the  offenders,  on  pain  of  forfeiting  to  the 

king  as  much  money  as  might  have  been  recovered  by  the  party 
robbed  against  the  hundred,  if  he  had  been  robbed  on  any  other 
day.    (See  UnmUreH,  and  i&ue  and  Cr?,  Vol.  II.) 

Tashmaker  v.  the  Hundred  of  Edmonton^  1  Sir.  406.  Com. 
345.  ITie  plaintiff  lived  a  mile  or  two  from  the  church,  and 
going  thither  with  his  lady  in  his  coach  on  a  Sunday  was  robbed, 
and  brought  his  action  against  tlie  hundred,  and  recovered  ;  for 
the  statute  extends  only  to  the  case  of  travelling,  But  Pratt 
C.  J.  said,  if  they  had  been  going  to  make  visits,  it  might  have 
been  otherwise. 

A.  Warrant  on  the  3  C.  c.l.  and  29  C.  2.  c.  7.  to  levy  205. 
on  a  Carrier  for  travelling  on  the  Lord's  Day ;  which  same 
will  do,  mutatis  mutandis^  for  tlie  other  Penalties  under 
this  Title. 

i  To  the  constable  of     '  in  the  said  county, 

Westmorland.     ^     and  to  the  churchwardens  of  the  parish  of 

(      ■  in  the  said  county. 

JpORASMVCH  as  A.  O.  of in  the  county  of ,  car- 

riexy  is  duly  convicted  before  me,  J.  P.  esquire,  one  of  his 
majesty* s  justices  assigned  to  keep  the  peace  in  the  said  county y  and 
also  to  hear  and  determine  divers  Jelonies,  trespasses,  and  other  mis* 
demeanors  in  the  said  county  committed,  for  that  he  the  said  A.  O. 
on  the  ■'  day-  of  ■  in  the  — —  year  of  the  reign 

of  ',  being  the  Lord's  day,  commonly  called  Sunday,  wdk 

nis  horses  into  and  through  the  said  parish  of  — —  did  travei 
€ontfttry  to  the  statutes  in  that  case  made  and  pTo>3\ded>  vihcreby  he 


kath  forfeited  the  sum  of  20s,  of  lavoful  money  of  Great  Britain  ; 
these  are  therefore  to  command  you  forthwith  to  levjy  the  said  sum 
of  20s.  hy  distraining  the  goods  and  chatteh  of  him  the  said  A.  O. 
And  if  within  the  space  of  {fiveli  days  next  after  such  distress  by 
you  t(tken,  the  said  sum  shall  not  be  paid,  together  with  the  rea- 
sonable charges  of  taking  and  keeping  the  same,  that  then  you  do 
sell  the  said  goods  and  cnattels  so  by  you  distrained,  and  out  of  the 
money  arising  by  such  sale  that  you  do  pay  the  sum  of  6s,  Sd,,  part 

of  toe  said  sum  of  20*.  to  A.  I.  of ,  yeoman,  who  informed 

me  of  the  said  ^ence,  and  that  you  see  the  remaining  sum  of 
13*.  4d*  employed  to  the  use  of  the  poor  of  your  said  parish  of 
-  .■  ,  returning  to  him  the  said  A.  O.  the  overplus  upon  demand, 
the  reasonable  charges  of  taking,  keeping,  and  selling  the  said 
distress  being Jirst  deducted.  And  you  are  to  certify  to  me,  with 
the  return  (if  this  precept,  what  you  shall  have  done  in  the  execution 
thereof.  Herein  fail  you  not.  Given  under  my  hand  and  seal  at 
in  the  said  county,  the day  of    • 

B.  Form  of  Conviction  by  55  G,  S.  c.  xcix. 

Westmorland,  \   J^E  it  reniemhered,  that  on  this day  of 

to  wit.       J  ,  in  the year  of  the  reign  of 

A.  u.  is  convicted  before majesty  s  justices  of 

peace  for  the  said  county  of [prfor  the division 

of  the  said  county  of or  for  the  city,  liberty,  or  town  of 

as  the  case  shall  happen  to  h€],  for and  ■  do 

adjudge  him,  her,  or  them  [as  the  same  may  be],  to  pay  and  for- 
feit for  the  same  the  sum  of .     Given  under  —  tne  day  and 

year  (foresaid, 

ILottrrtesf.    See  dDamtng. 

ilOto  Mixm.     See  €tmt. 


ILunatit0. 

[17  Ed,  2.  St,  1.  c.  9.  &  10.—  15  G.  2.  c.  30.  —  17  G.  2.  c.  5.  — 
29  G.  2.  c.  31.  —  11  G.  3.  c.  20.  —  14  G.  3.  c.  49.  —  19  G.  3. 
c.  15.  —  26  G.  3.  c,  91 —  39  &  40  G.  3.  c.  94.  —  43  G.  8.  c.  75. 
—48  G.  3.  c.  96,  —  51  G.  3.  c.  79.  —  55  G.  3.  c.  46.  —  56  G.  3. 
c.  117. —  59  G.  3.  c.  127.] 

JVrON  compos  mentis  is  of  four  kinds  ; 

First,  Idiots;  who  are  of  non  sane  memory  from  tlieir  na-  i  Imt.  24Ti 
tivity,  by  a  perpetual  infirmity. 

Secondly,  Those  that  lose  their  memory  and  understanding  by 
the  visitation  of  God,  as  by  sickness  or  other  accident. 

Thirdly,  Lunatics;  who  have  sometimes  their   understanding, 
and  sometimes  not. 

Fourthly,  Drunkards ;  who  by  their  own  vicious  act  for  a  time 
deprive  themselves  of  their  memory  and  understandmg. 
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He  who  incites  a  madman  to  do  a  murder,  or  other  crime,  is  a 

Erincipal  offender,  and  as  much  punishable  as  if  he  had  done  it 
imself.     1  Hatn.  c.  1.  §  7. 
But  idiots  and  lunatics,  who  are  under  a  natural  disability  oi 
distinguishing  between  good  and  evil,  are  not  punishable  by  any 
criminal  prosecution.     1  Havo,  c.  1.  §  1. 

It  is  not  every  frantick  and  idle  humour  of  a  man  that  will 
exempt  him  from  justice  and  the  punishment  of  tlie  law.  When 
a  man  is  guilty  of  a  great  offence,  it  must  be  very  plain  and  clear 
before  a  man  is  allowed  such  an  exemption  ;  therefore  it  is  not 
every  kind  of  frantick  humour,  or  something  unaccountable  in  a 
man  s  actions,  that  points  him  out  to  be  such  a  madman  as  is  to  be 
exempted  from  punishment.  It  must  be  a  man  that  is  totally  de^ 
prived  of  his  understanding  and  memory,  and  doth  not  know  what 
ne  is  doing,  no  more  than  an  infant,  than  a  brute,  or  a  wild  beast; 
such  an  one  is  never  the  object  of  punishment. 

If  there  be  a  total  permanent  want  of  reason,  it  will  acquit  the 
prisoner.  If  there  be  a  total  temporary  want  of  it,  when  the 
offence  was  committed,  it  will  acquit  the  prisoner.  But  if  there 
by  only  a  partial  degree  of  insanity,  mixea  with  a  partial  degree 
of  reason ;  not  a  full  and  complete  use  of  reason,  but  (as  I^rd 
Hale  carefully  and  emphatically  expresses  himself)  a  competent 
use  of  it,  sufficient  to  have  restrained  those  passions,  which  pro- 
duced the  crime ;  if  there  be  thought  and  design ;  a  faculty  to 
distinguish  the  nature  of  actions;  to  discern  the  difference  be- 
tween moral  good  and  evil  ;  then,  upon  the  fact  of  the  offence 
proved,  the  judgment  of  the  law  must  take  place. 

Drunkards  shall  have  no  privilege  by  their  want  of  sound 
mind;  but  shall  have  the  same  judgment  as  if  they  were  in  their 
right  senses.     1  Inst,  247.     1  Hato,  c.  1.  J  6.  1  Hale^  32. 

But  if  a  person,  who  wants  discretion,  commit  a  trespass  against 
the  person  or  possession  of  another ;  he  shall  be  compelled  in  a 
civil  action  to  give  satisfaction  for  the  damage.  1  Havo,  c.  1.  §  5* 
If  one  who  hath  committed  a  capital  offence  become  non  compos 
before  conviction,  he  shall  not  be  arraigned ;  and  if  afler  con- 
viction, he  shall  not  be  executed.  Hales  Sum,  10.  1  Haw,  c.  1. 
§3. 

By  the  common  law,  if  it  be  doubtful  whether  a  criminal,  who 

at  his  trial  in  appearance  is  a  lunatic,  be  such  in  truth  or  not,  it 

shall  be  tried  by   an   inquest   of  office,  to  be  returned   by  the 

sheriff";  and  if  it  be  found  by  them  that  the  party  only  feigns  him- 

.  self  mad,  and  he  still  refuse  to  answer,  he  shall  be  dealt  with  as 

.  if  he  had  confessed  the  indictment.  1  //ate.  c.  1.  §  4. 

By  39  &  40  Geo,S.  c.  94.  §  1-  In  all  cases,  where  it  shall  be 
given  in  evidence  upon  the  trial  of  any  person  for  treason, 
murder,  or  felony,  that  such  person  was  insane  at  the  time  of  the 
commission  of  such  offence,  and  such  person  shall  be  acquitted, 
the  jury  shall  be  required  to  find  specially  whether  such  persqp 
was  insane  at  the  time  of  committing  such  offence,  and  to  declare 
whether  they  acquitted  him  on  account  of  such  insanity ;  and  if 
they  do  so  hnd,  the  court  shall  order  such  person  to  be  kept  in 
strict  custody  in  such  place  and  in  such  manner  as  to  them  shall 
seem  fit  until  his  majesty's  pleasure  shall  be  known  ;  whereupon 
his  majesty  may  give  such  order  for  the  safe  custody  of  such 
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person  daring  his  pleasure  in  such  place  and  manner  as  to  his  .79  &  40  G.  3. 
majesty  shall  seem  fit.  c.  94.; 

§  2.  When  any  person  who  shall  be  indicted  for  any  offisncCf 
ahall  be  insane  and  upon  arraignment  shall  be  found  by  a  jury  im- 
panelled for  that  purpose  to  be  insane  so  that  he  cannot  be  tried, 
or  when  upon  the  trial  he  shall  be  found  to  be  insane,  the  Court 
may  record  such  finding  and  order  the  party  to  be  kept  in  strict 
custody  until  his  majesty's  pleasure  shall  be  known  ;  and  if  any 
person,  charsred  with  any  offence,  shall  be  brought  before  any 
court  to  be  (uscharged  for  want  of  prosecution,  and  such  person 
shall  appear  to  be  insane,  the  Court  may  order  a  jury  to  be  im- 
panelletl  to  try  the  sanity  of  such  person;  and  if  the  jury  find  him 
to  be  insane,  the  Court  may  order  such  person  to  be  kept  in  strict 
custody,  &c. ;  and  in  all  cases  of  insanity  his  majesty  may  give 
such  order,  &c.  (as  in  the  former  section.) 

§  3.  And  for  the  better  prevention  of  crimes  being  committed  Ptenontioiped 
by  persons  insane,  if  any  person  shall  be  discovered  and  ap-  ^  ^  insanitj. 
prehended  under  circumstances  that  denote  a  derangement  of 
mind,  and  a  purpose  of  committing  some  crime,  for  which  if  com- 
mitted, he  would  be  liable  to  be  indicted,  and  any  justice  before 
whom  such  person  may  be  brought  shall  think  fit  to  issue  a  war- 
rant for  committing  such  person  as  a  dangerous  person  suspected 
Co  be  insane,  such  cause  of  commitment  being  plainly  expressed 
in  the  warrant ;  the  person  so  committed  shall  not  be  bailed,  ex- 
cept by  two  justices,  one  whereof  shall  be  the  justice  who  issued 
such  warrant,  or  by  the  quarter  sessions ;  or  by  one  of  the  judges 
or  lord  chancellor,  lord  keeper,  or  commissioners  of  the  great 
seaL 

And  by  stat.  48  G.  3.  c.  96.  §  27.  after  reciting  the  39  &  40  48  G.  5.  e.  96. 
Geo*  3.  c.  94.  §  2.  and  that  it  is  expedient  that  provision  should  §  ^^' 
be  made  for  the  due  maintenance  and  care  of  such  persons  while  ^fJik*"*'^*'*^ 
tbey  shall  be  so  kept  in  custody  ;  it  is  enacted,  that  in  all  cases  beinff  insane! 
where  any  person  shall  by  virtue  of  the  said  recited  act  be  kept  justices  to  en- 
in  such  custody  as  a  lunatic  or  insane  person,  by  order   of  any  quire  into  their 
court  or  by  his  majesty's  order  subsequent  tliereto,  it  shall  be  lawful  w-^'^emejjt*  *nd 
for  any  two  justices  of  the  peace  of  the   county  where  such  per-  {heir^m^nr 
son  shall  be  so  kept  in  custody,  to  enquire  into  and  ascertain  by  tenmnce. 
the  best  legal  evidence  that  can  be  procured  under  the  circum- 
stances of  personal  legal  disability  of  such  lunatic,  the  place  of 
the  last  legal  settlement,  and  the  circumstances  of  such  person ; 
and  if  it  shall  not  appear  that  he  or  she  is  possessed  of  sufficient 
property  which  can  be  applied  to  his  or  her  maintenance,  to  make 
order  upon  such  parish  where  they  shall  adjudge  him  or  her  to  be 
l^aliy   settled,  to  pay  such  weekly  sum  for  his  or  her  main- 
tenance in  such  place  or  custody  as  such  court  or  his  majesty 
shall  appoint,  as  shall  from  time  to  time  be  fixed  upon  and  di- 
rected in  writing  by  one  of  his  majesty's  principal  secretaries  of 
state ;  and  that  where  such  place  of  settlement  cannot  be  ascertained, 
such  allowance  shall  be  paid  by  the  treasurer  of  the  county  where 
such  person  shall  have  been  apprehended ;  but  if  it  shall  appear 
that  such  person  is  possessed  01  such  sufficient  property  as  aiore- 
said,  then  such  justices  shall  order  and  direct  the  same  to  be  ap- 
plied to  pay  and  satisfy  the  expence  of  the  maintenance  of  such 
person,  m  the  manner  directed  in  the  case  of  lunatics  and  mad 
'penoos  by  the  a^t^  17  Geo.  2.  c.B*  §  20.i  provided  b\ivscj%« \SdaX 
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48  G.  X  c.  96.    ^'^^  churchwardens  and  overseers   of  such  parish  in  which  the 
§  27.  said  justices  shall  adjudge  any  hmatic  to  be  legally  settled,  or  the 

Appeal.  major  part  of  them,  may  appeal  against  such  order  to  tlie  general 

quarter  sessions  of  the  peace  to  be  holden  for  the  county  where 
such  order  shall  be  made,  in  like  manner,  and  under  like  restric- 
tions and  regulations  as  against  any  order  of  removal,  giving  rea- 
sonable notice  thereof  to  the  clerk  of  the  peace  of  such  county, 
who  shall  be  respondent  in  such  appeal ;  which  said  appeal  the 
justices  of  the  peace  assembled  at  the  said  general  quarter  sessions 
are  hereby  authorised  and  empowered  to  hear  and  determine,  in 
the  same  manner  as  other  orders  of  removal  arc  now  heard  and 
determined. 
56  G.  5.  c.  1 1 7.       And  by  stat.  5G  G.  Ji.  c.  11 7.     After  reciting  stat.  39  &  40  G.  S. 
Offenders  be.      c.  94*.  and  that  it  is  expedient  that  provision  should  be  made  for 
ronung  Insane,     ^|^g  jj^^  q^j^^  ^f  persons  who  may,  after  conviction  for  any  crimi- 
'  raent^^may  be"    "*^  offence,  become  insane,  it  is  enacted,  that  if  any  person  hav- 
removed  to  any    >"g  ^^C"  ^^Y  convicted  of  any  offence,  who  after  such  convic- 
lunatic  asylum,    tion  and  during  his  or  her  imprisonment,  or  continuance  in  any 

gaol,  prison,  hulk,  penitentiary  house,  or  house  of  correction, 
under  sentence  of  transportation  or  imprisonment,  shall  become 
insane,  and  it  shall  be  duly  certified  by  two  physicians  or  sur- 
geons that  such  person  is  insane,  it  sliall  be  lawful  for  one  of  his 
majesty's  principal  secretaries  of  state  to  direct,  by  warrant  under 
his  hand,  that  such  person  as  aforesaid  shall  be  removed  to  sudi 
lunatic  asylum  or  other  proper  receptacle  for  insane  persons  in 
the  United  Kingdom,  as  his  majesty *s  said  principal  secretary  4d 
state  may  judge  proper  and  appoint ;  and  every  such  person  so 
removed  as  aforesaid  shall  remain  under  confinement  in  sudi 
lunatic  asylum  or  other  proper  receptacle  as  aforesaid,  or  in  any 
other  lunatic  asylum  or  other  proj)er  receptacle,  to  which  sucn 
person  may  be  removed  by  any  like  order,  until  it  shall  be  duly 
certified  to  his  majesty's  said  principal  secretary  of  st^te,  by  two 
physicians  or  surgeons,  that  such  person  has  become  of  sound 
mind ;  whereupon  his  majesty's  said  secretary  of  state  is  hereby 
authorised,  if  such  person  shall  still  remain  subject  to  imprison* 
ment  or  to  be  continued  in  custody,  to  issue  his  warrant  to  the 
keeper  or  other  person  having  the  care  of  any  such  lunatk 
asylum  or  other  proper  receptacle  as  aforesaid,  directing  thai 
such  person  shall  be  removed  back  from  such  lunatic  asylua 
or  other  proper  receptacle,  to  the  gaol,  prison,  hulk,  peniteii' 
tiary  house,  or  house  of  correction,  from  whence  the  sak 
person  or  persons  shall  have  been  taken,  for  the  purposes  <r 
being  confined  in  such  lunatic  asylum  or  other  proper  recep 
tacle  as  aforesaid  during  the  time  of  iheir  being  insane ;  or,  i 
the  period  of  imprisonment  or  custody  of  such  person  had  ex 
pired,  that  such  person  shall  be  discharged. 
Kins  the  guar-  '^c  l^ing  is  the  general  guardian  of  idiots  and  lunatics.  17  Ed.'^ 
fiian  of  lunatics.   st».  I.e.  9.  10. 

But  the  custody  of  lunatics  is  generally  committed  to  the  Ion 
chancellor,  lord  keeper,  or  lords  commissioners  for  the  custod] 
of  the  great  seal,  by  the  king's  sign  manual.  All  matters  there 
fore  touching  lunatics  are  within  the  peculiar  jurisdiction  of  th< 
court  of  chancery. 
Fh'endare-  Any  person  may  justify  confining  and  boating  his  friend  bemj 

ttrafning  him. 


ILunatfC0  {Their  Esta/es.)  «73 

mmdf  in  such  manner  as  is  proper  in  such  circumstances.  1  Haw. 
C.60.  (23. 

A  person  of  non  sane  memory  shall  not  avoid  his  own  act,  bv   Whether  be 
reason  of  this  defect ;  but  his  heir  or  executor  may.  Beverlet/  a  m«y  aToid  his 
case.     4  Rep.  123-  b.  own  act. 

If  an  ideoty  or  a  lunatic,  not  being  in  a  lucid  interval,  take  a  Whether  be 
wifcy  the  marriage  is  void ;  for  consent  is   necessary  to  make  a  may  coiueDt  to 
marriage  effectuau,  and  neither  of  them  is  capable  of  consenting  m*"T«g«' 
to  any  thing.     But  as  it  might  be   difficult  to  prove  tlie  exact 
state  of  the  party's  mind  at  the  actual  celebration  of  the  nup- 
tials, it  is  provided  by  stat.  15  G.  2.  c.  30.  that  the  marriaee  of  15  G.  s.  c.  90. 
lunatics  ana  persons  under  phrenzies  (if  found  lunatics  under  a 
commission,  or  committed  to  the  care  of  trustees  by  any  act  of 
parliament,)   before  they  are  declared  of  sound  mind  by  the 
lord  chanc^lor  or  the  majority  of  such  trustees,  shall  be  totally 
void.    1  Bloc.  Com.  439. 

A  lunatic  may  surrender  a  lease  in  the  court  of  chancery  or  inwhatmanRer 
exchequer,  in  order  to  renew  the  same.    29  G.  2.  c.  31.  be  may  sunen- 

Also,  by  the  direction  of  the  lord  chancellor,  he  may  accept  der  or  accept  a 
a  surrender  of  such  lease,  and  execute  a  new  one.      11  G.  3.  •""*"der  of 
c2a  ***^ 

For  provisions  to  authorise  the  sale  or  mortgage  of  the  estates  45  O.  s.  e.  75. 
of  persons  found   lunatic  by  inquisition,  in   England  or  Ireland 
respectively ;  and  for  granting  leases  of  the  same ;  see  4*3  G.  3. 
c75. 

To  make  a  will,  it  is  not  sufficient  that  the  testator  have  me-  Whether  he 
mory  to  answer  to  familiar  and  usual  questions,  but  he  ought  to  may  make  a  will, 
have  a  disposing  memory,  so  as  to  be  able  to  make  a  disposition  ^  l^^P*  ^^* 
of  his  estate,  with  understanding  and  reason. 

By  the  17  G.  2.  c.5.  §  20.  Afier  reciting  that  there  are  some-   17  G.  2.  c.6. 
times  persons^  tvho  by  lunacy^  or  otherwise^  are  furiously  mady  or  D^jjerous 
are  so  for  disordered  in   their  senses,    that  they    may  be  dan-      "^"J??^  *** 
gerous  to  be  permitted  to  go  abroad ;  it  is    enacted,  tnat  it  shall  ^^^^^  ^  ^^^ 
oe  lavo/id  for  any  tvoo  or  more  justices  of  the  peace,  xvhere  such  justices. 
lunaiic  or  mad  person  shall  be  found,  by  uarrant  (A)  under  their 
hands  and  seals,  directed  to  the  constables,  churchwardens  and  over- 
seers  of  the  poor  of  the  parish,  town  or  place,  or  some  of  them^ 
to  cause  such  person  so  to   be  apprehendea,  and  kept  safely  locked 
up  in  some  secure  place,  within  the  county  or  precinct,  where  such 
parish,  town  or  place  shall  lie,  as   such  justices  shall   under  their 
hands  and  seals  direct  and  appoint ;  and  (if  such  justices  ^find  it 
necessary)  to  be  there  chained,  if  the  last  legal  seiilement  of  such 
person  shall  be  in  any  parish,  town  or  place  within  such  county  or 
precinct ;  and  if  sum  settlement  shall  not  be  there,  then  such  j^cr- 
'  wn  shall  be  sent  to  the  place  of  his   or  her  last  legal  settlement 
ly  a  pass,  mutatis  mutandis,  as  (foresaid,  and  shall  be  locked  up 
or  chained,  by  warrant  of  two  justices  of  the  county  or  precinct  to 
tshich  sauA  person  is  so  sent,  in  manner  aforesaid  ;  and  tJie  rea-   Goods  and 
tonable  charges  of  removing,   and  of  keeping,   maintaining  and  ^**«  of  !««>•- 
curing  such  persons  during  such  restraint  {which  shall  be  for  and  ^J?  \^ 
during  such  time  only  as  such  lunacy  or  madness  shall  continue)  ^he  charge^f 
ihaU  be  satisfied  ana  paid  (such  charges  being  Jirst  proved  upon  their  mauu 
oath)  by  order  (B)  of  two  or  more  justices  of  the  peace,  directing  the  tenance. 
church'-wardens  or  overseers  where  any  goods,   chattels,  lands  or 
tenements  of  such  person  ^haU  be,  to  seize  and  sell  so  much  0/  tKe 
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17  G.  2.  c  5.      goods  and  chattels,  or  receive  so  much  of  the  annual  rents  of  the 
S  ^^  lands  and  tenements,  as  is  necessary  to  pay  the  same ;  and  to 

account  for  xohat  is  so  seized,  sold  or  received,  to  the  next  quarter^ 
Otherwise  at  sessions  ;  but  if  such  person  hath  not  an  estate  to  pay  and  satisfy 
the  charge  of  the  same,  over  and  above  tvhat  shall  be  stifficient  to  maintain  nts 
the  parish.  or  her  family,  then  such  charges  shall  be  satisfied  and  paid  by 

the  parish,  town  or  place  to  tohich  such  person  belongs,  by  order 
of  ftuo  justices,  directed  to  the  churchwardens  or  overseers  for 
that  purpose. 
Appeal.  §  26.  Enacts  that  any  persons  aggrieved  by  any  act  of  any 

justice  or  justices  of  the  peace  out  of  sessions,  in  or  concerning 
the  execution  of  this  act,  may  appeal  to  the  next  general  or 
quarter  sessions  of  the  county,  riding,  liberty,  or  division,  giving 
reasonable  notice  thereof,  whose  order  thereupon  shall  be  final. 
Exceptions.  ^  21.  And  nothing  herein  shall  restrain  or  abridge  the  power 

of  the  king  or  lord  -chancellor ;  nof  shall  restrain  or  prevent  any 
friend  from  taking  them  under  their  own  care  and  protection. 

But  the  above  parts  of  the  act  relate  to  vagrant  lunatics  only, 

who  are  strolling  up  and  down  the  country,  and  do  not  extend 

to  persons  who  are  of  rank  and  condition  in  the  world,  and  whose 

relations  can  take  care  of  them  properly  by  applying  to  the  court 

of  chancenr.    2  Atk,  52. 

14  G.  3.  c  49.        By  14  G.  S.  c.  49.  (which  is  made  perpetual  by  26  G.  S.  c.  91.) 

^d*^  ^riuna-  ^®  person,  on  pain  of  500/.  shall  conceal,  harbour,  entertain  or 

U^to^belic^M^  confine  in  any  house  kept  for  the  reception  of  lunatics  more  than 

ed.  one  lunatic  at  one  time,  (except  such  lunatics  as  are  conunitted 

by  the  lord  chancellor,  &c.)  without  a  licence  to  be  granted 
yearly  by  the  college  of  physicians  within  London  and  West- 
minster and  seven  miles  thereof,  and  within  the  county  of  Middle* 
sex,  and  elsewhere  by  the  justices  in  sessions. 

§  19.  Relates  to  a  permission  from  the  commissioners  to  search 
for  particular  persons. 

§  21.  Relates  to  certain  matters  to  be  observed  by  keepers  upon 
the  admission  of  lunatics. 

§  23.  The  justices  at  the  sessions,  out  of  London  and  Middle- 
sex,  &c.  are  authorised  to  grant  licences  ;  the  person  applying  to 
pay  for  the  licence  10/.  if  the  number  of  lunatics  kept  do  not 
exceed  ten  ;  and  15/.  where  the  number  is  greater  than  ten.  No 
licence  sliall  authorise  any  person  to  keep  more  than  one  such 
house ;  and  such  licence  shall  be  in  force  for  one  year  only. 

The  justices  at  the  time  of  granting  the  licences  are  to  ap- 
point two  justices  and  a  physician,  wYio  or  any  two  of  whom 
(whereof  the  physician  to  be  one)  may  visit  in  the  day  time  every 
licensed  house  as  often  as  they  think  fit. 

§  24.  Provides  for  the  conduct  of  the  visitors  upon  their  visits. 
§  26.  Keepers  refusing  the  visitors  admittance  m  the  day  time 
forfeit  their  licences. 

§  27.  Every  keeper,  who  shall  receive  a  lunatic  into  his  house, 
without  an  order  in  writing  under  the  hand  and  seal  of  some  phy* 
sician,  surgeon,  or  apothecary,  that  such  person  is  proper  to  be 
received  there  as  a  lunatic,  or  shall  not  within  fourteen  days 
give  notice  of  the  receipt  of  such  lunatic  to  the  secretary  of 
the  commissioners  at  the  college  of  physicians  in  London,  shall 
forfeit  lOOl. 
§  28.  No  licence  shall  be  gTaxvleAwrkVe^^  \Vv^  V^fe^^T  enter  into  a 
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recognisance  in   1(XV.  with  two  sureties  in  50/.  each,   or  one  hg.  3.C.49. 
surety  in  100/.;  on  the  usual  conditions  for  the  good  behaviour  of 
the  keeper, 

§  30.  The  act  shall  not  extend  to  any  of  the  public  hospitals. 

§  32.  Penalties  and  forfeitures  incurred  out  of  London  and 
MiddUsexy  &c.  may  be  recovered  by  action  in  tlie  courts  at  fVesU 
minster  in  the  name  of  the  clerk  of  the  peace  for  the  county  where 
the  offence  was  committed ;  one  moiety  to  go  to  the  informer,  and 
the  other  to  defray  the  expences  of  the  act  within  such  county* 

The  act  also  contains  various  distinct  regulations  for  such  houses 
in  London^  Westminstery  and  within  seven  miles  of  the  same,  and 
in  the  county  of  Middlesex* 

By  Stat.  4>8  Geo.  3.  c.  9G.  intituled  <^  an  act  for  the  better  care  and  County  Asylum, 
maintenance  of  lunatics,  being  paupers  or  criminals  in  Englandy*  48  G.  5.  c. 96. 
after  reciting  "  that  the  practice  of  confining  such  lunatics  and 
other  insane  persons  as  are  chargeable  to  their  respective  pa- 
rishes in  gaols,  houses  of  correction,  poor  houses,  ana  houses  of 
iodustry,  is  highly  lUingerous  and  inconvenient :  and  that  it  is  ex- 
pedient that  further  provision  should  be  made  for  the  care  and 
maintenance  of  such  persons,  and  for  the  erecting  proper  houses 
for  their  reception,  and  also  for  erecting  additional  buildings  ad- 
joining or  contiguous  thereto  for  the  reception  of  other  lunatics : 
and  &at  it  is  also  expedient  that  further  provision  should  be 
made  for  the  custody  of  insane  persons  who  shall  commit  criminal 
ofences ;  it  is  enacted,  that  it  shall  and  may  be  lawful  for  the  Justices  may 
justices  of  the  peace  in  and  for  every  county  within  England  and  «'^e  notice  re- 
Wale$9  at  their  respective  general  quarter  sessions  of  the  peace,  ®P*<^'i"«  *^«  . 
or  any  adjournment  of  the  same,  or  the  major  part  of  such  jus-  ^^u^.  "      ^ 
tices  then  and  there  assembled,  to  direct  notice  to  be  given  in 
some  public  newspaper  or  newspapers  circulated  in  or  near  such 
coun^,  of  their  intention  of  taking  into  consideration,  at  their 
next  general  quarter  or  general  annual  sessions,  the  expediency 
and  propriety  of  providing  a  lunatic  asylum  or  house  for  the  re- 
ception of  lunatics  and  other  insane  persons  within  the  said  county, 
or  of  appointing  a  committee  of  magistrates  to  treat  with  any  one 
or  more  of  the  adjacent  counties  to  unite  for  that  purpose." 

§  2.  ^^  The  said  justices  of  the  peace,  aflcr  such  notice  being  Empowering 
given  as  aforesaid,  shall  at  their  next  general  quarter  or  general  j"stices  to  con- 
annual  sessions  proceed  to  take  the  same  into  consideration  ;  and  *''**^' »  ??2  *^' 
if  it  shall  appear  to  the  major  part  of  the  said  justices  being  then  1^"cm^  "^ 
and  there  assembled,  such  major  part  not  being  less  in  number 
than  seven,  that  it  is  expedient  that  a  lunatic  asylum  or  house  for 
the  receptioB  of  lunatics  and  other  insane  persons  should  be  erected 
in  and  for  the  said  county  sole,  the  said  justices  shall  nominate  and 
appoint  such  number  of  visiting  justices  as  they  may  think  fit  to 
superintend  the  building,  erection,  and  management  of  such  lu- 
natic asylum,  and  from  time  to  time  to  report  the  state  of  their 
proceedings  to  the  court  of  the  general  quarter  sessions." 

§  3.  '*  In  all  cases  where  it  shall  appear  expedient  to  the  jus-  <uid  idso  oom- 
ticet  of  the  peace  in  and  for  any  county  to  unite  with  any  one  or  J"*"^  ^ 
more  adjacent  county  or  counties  for  the  purposes  of  this  act,  and  *'"'  ^^^ 
for  the  providing  a  lunatic  asylum  to  serve  for  tlie  said  several 
coimtiesy  it  shall  be  lawful  for  the  said  justices,  at  their  respective 
general  quarter  sessions,  (whereof  due  notice  shall  be  siven  as 
afivesaid,)  to  nominate  and  appoint  any  number  of  ^usUce^  ivoX 
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exceeding  five,  to  be  a  committee  for  treating  with  any 
county  or  counties  for  that  purpose." 

§  4.  ''  Where  the  committees  of  Justices  so  appointed  by  any 
two  or  more  counties,  shall  think  fit  to  unite  the  said  countiea 
for  the  purposes  of  this  act,  and  shall  signify  their  inclination  and 
desire  so  to  do  at  a  meeting  holden  for  that  purpose,  an  agree* 
ment  shall  at  such  meeting,  or  as  soon  as  conveniently  may  be 
afterwards,  be  entered  into  by  the  said  justices  so  appointed  as 
aforesaid,  or  the  major  part  of  them,  in  the  form  or  to  the  efiecl 
set  forth  in  the  schedule  hereunto  annexed  (No.  1.) ;  which  agree* 
ment,  when  subscribed  by  tlie  major  part  of  the  justices  so  no- 
minated and  appointed  for  each  county,  shall  be  binding  upon 
the  said  counties;  and  every  such  agreement  shall  specify  the 
place  at  or  near  which  such  lunatic  asylum  shall  be  situate,  and 
the  proportions  in  which  the  expences  necessary  for  the  carrying 
into  execution  the  purposes  of  this  act  shall  be  charged  and 
assessed  upon  the  several  counties  so  uniting,  which  proporttooi 
shall  be  calculated  by  the  said  justices ''so  appointed  upon  the 
niunbers  of  the  respective  population  of  the  said  several  eomH 
ties,  as  stated  in  the  returns  to  an  act,  passed  in  the  forty-first  year 
of  his  majesty's  reigBy  intituled  An  act  for  taking  an  account  ^ 
the  population  of  Great  Britain,  and  of  the  increase  and  diminm* 
tion  tnereof;  and  the  said  agreement  shall  also  specify  the  num« 
her  of  visiting  justices  to  superintend  the  building,  erectklii 
and  management  of  the  said  lunatic  asylum  to  be  appointed  b% 
each  of  me  respective  counties  so  umting,  which  number  shaD 
be  in  proportion  to  the  share  of  the  expences  so  to  be  charged 
and  assessed  upon  each  of  such  respective  counties,  but  so  that  i 
number  less  than  three  shall  in  no  case  be  appointed  for  any  ceuatj 
so  united.*' 

By  55  G.  S.  c.  46.  §  10.  it  is  enacted,  tliat  in  all  cases  of  thi 
union  of  any  two  or  more  counties,  or  of  the  union  of  any  plaa 
or  places  of  distinct  jurisdiction  with  any  such  county  or  counties 
the  proportion  of  the  expences  necessary  for  carrying  into  exe 
cution  the  purposes  of  the  acts  48  G.  3.  c.  96.  or  51  G.  3.  c.  79. 
or  of  this  act,  shall  be  calculated  upon  the  numbers  of  the  re 
spective  population  of  the  said  several  counties  and  places  as  shall 
have  been  stated  in  the  last  returns  of  the  said  population,  whicli 
fihall  have  been  made  under  the  authority  of  parliament  previoui 
to  the  union  oi  such  counties. 

^11.  Provided  that  the  number  of  visitors  to  be  appointed  by 
any  such  place  of  distinct  jurisdiction  so  uniting  with  any  couoitv 
or  counties,  shall  bear  the  same  proportion  to  the  number  of  ▼!• 
siting  justices  appointed  by  such  county  or  counties,  as  the  pO" 
pulation  of  such  place  shall  bear  to  the  population  of  such  conntj 
or  counties,  and  shall  in  no  case  exceed  such  proportion. 

By  48  G.  3.  c.  96.  §  5.  "  Whensoever  such  agreement  shall  haw 
been  so  entered  into  and  signed  as  aforesaid,  the  justices  so  ap* 
pointed  to  be  a  committee  for  each  county  so  uniting  shall  re- 
spectively report  the  same  to  the  justices  of  the  peace  at  then 
next  general  quarter  sessions  to  be  holden  for  each  of  the  saic 
counties,  and  shall  then  and  there  deliver  into  court  a  duplicati 
of  the  said  agreement,  to  be  by  the  clerks  of  the  peace  of  thi 
fittid  counties  entered  among  the  records ;  and  the  said  justieef 
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riudl  then  and  there  immediately  proceed  to  nominate  such  num-  48  G.5  c.9e» 
ber  of  persons  as  by  the  said  agreement  they  may  be  entitled  to 
appoint  to  be  visiting  justices  of  the  said  asylum  till  the  next 
Michaelmas  general  quarter  sessions,  and  shall  continue  annually 
to  appoint  such  number  of  visiting  justices  at  each  Michaelmas 
general  quarter  sessions.** 

^  6.  '*  The  said  visiting  justices  so  nominated  and  appointed  £mpoiirtffai|( 
by  such  county  sole  or  such  united  counties,  are  hereby  autho-  ▼wting  jtwucti 
nsed  and  required,  within  two  calendar  months  after  such  nomi-  ^  contwcc 
nation  and  appointment  as  aforesaid,  to  meet  and  assemble  at 
auch  place  as  shall  appear  to  them  most  convenient  for  that  pur- 
pose (due  notice  thereof  being  previously  given  to  such  visiting 
liistices  by  the  clerk  or  clerks  of  the  peace  of  such  county  or 
counties  respectively),  and   the  said  visiting  justices  may   ad- 
journ the  said  meeting  from  time  to  time  or  from  place  to  place, 
and  meet  as  often  as  they  shall  think  necessary ;  and  the  said 
visiting  justices  or  the  major  part  of  them  are  hereby  authorised  Clerk  and  lur- 
«t  their  said  meetings  to  appoint  a  clerk  and  a  surveyor  for  duly  ^^^Jf  ^  "^  * 
exercising  the  powers  of  this  act,  and  from  time  to  time  to  re-  ^° 
ceive  plans  and  estimates,  and  contract  for  the  purchase  of  lands 
and  buildings,  or  for  the  alteration  of  any  building  already  be- 
longing to  such  county  or  any  of  such  united  counties,  and  for 
building,  erecting,  altering,  furnishing,  and  completing  such  lu- 
natic asylum,  and  the  yards,  courts,  and  outlets  thereto  belonging, 
and  auch  contract  or  contracts  shall  be  made  and  entered  into  at 
the  most  reasonable  rates,  and  with  the  most  responsible  persons  ; 
and  every  such  contractor  shall  give  sufficient  security  for  the 
doe  performance  of  his  contract  to  the  clerk  to  such  visiting 
justices;  and  all  contracts  when  made,  and  all  orders  relating  Contnctstobt 
thereto,  shall  be  entered  in  a  book  to  be  kept  by  the  clerk  to  such  entered  in  • 
visiting  justices,  and  when  such  asylum  shall  be  declared  to  be  hook« 
€0iiipleied  in  manner  herein-after  airected,  then  such  book  shall 
he  wposited  and  kept  among  the  records  of  such  county  sole,  or 
«f  fuch  of  the  counties  so  united  for  the  purposes  of  this  act  as 
ahall  have  paid  the  largest  quota  or  proportion  of  the  expences  of 
providing  such  asylum,  to  be  inspected  at  all  reasonable  times  by 
any  person  contributing  to  the  county  rates  of  such  county  or 
counties  respectively';  and  all  buildings  or  land  so  to  be  contracted 
few  and  purchased,  shall  be  conveyed  to  such  person  or  persons 
as  the  visiting  justices  shall  think  fit,  in  trust  for  the  uses  and 
purposes  of  uiis  act ;  and  the  said  visiting  justices  shall  from  time 
to  time  make  their  report  to  the  general  quarter  sessions  of  the 
peace  of  such  county  or  counties  respectively,  of  the   several 
plans,  estimates,  and  contracts  which  shall  have  been  made  and 
entered  into  in  manner  aforesaid,  and  also  a  report  of  the  sum  or 
sums  of  money  necessary  to  be  raised^  and  levied  on  such  county 
sole  as  the  expence,  or  on  each  of  such  united  counties  as  the  quota 
or  proportion  of  the  expense  to  be  incurred  on  the  several  accounts 
aforesaid." 

§  7.  "  And  in  order  to  defray  the  expences  necessary  for  the  How  eipencsA 
execution  of  this  act,  the  justices  of  the  peace  at  their  general  iball  be  de. 
quarter  sessions  may  and  shall  cause  such  sums  of  money  as  shall  fny^* 
have  been  from  time  to  time  reported  to  them  to  be  necessary  for 
that  purpose  by  the  visiting  justices,  to  be  raised  in  such  tnaxviket 
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48  G.  J.  c  96.    as  rates  are  direeted  to  be  raised  by  two  acts  made  in  the  twelfUi 

and  thirteenth  years  of  his  late  majesty  king  George  the  Second, 
for  the  more  easy  assessing,  collecting,  and  levying  of  county  rates, 
or  shall  order  and  direct  the  same  to  be  paid  out  of  the  ordinary 
rate  of  such  county." 
Empowering  §  8,  "  And  whereas  the  expenses   of  carrying  this  act  into 

justices  to  mert-  execution  may  in  some  cases  become  very  burthensome  on  the 
gige  the  rateiu     occupiers  of  land,  and  other  the  contributors  to  the  county  rates,  in 
(No.  20       ^j^^gg  jjjg  guj^j  expences  should  be  raised  in  the^manner  herein-before 
mentioned,*'  it  is  therefore  enacted,  '^  That  when  it  shall  appear  on 
the  report  of  such  visiting  justices,  that  the  charge  and  costs  of 
carrying  this  act  into  execution  will   exceed  one-half  of  the 
amount  of  the  ordinary  annual  assessment  for  the  county  rate  for 
-  any  county  (such  ordinary  assessment  to  be  taken  on  a  mean  pro- 
portion of  the  said  rate  for  the  last  five  years  preceding),  that 
then  and  in  such  case  it  shall  and  may  be  lawful  for  the  justices 
of  the  peace  within  the  respective  limits  of  their  commissions,  so 
assembled  in  their  quarter  sessions  as  aforesaid,  from  time  to  time 
to  borrow  and  take  up  on  mortgage  of  the  rates  herein-men- 
tioned, by  instruments  in   the  form  contained   in  the   schedule 
hereimto  annexed  (No.  2.),  or  to  that  or  the  like  effect,  any  sums 
not  less  than  50/.  each,  at  legal  or  lower  interest,  as  to  them, 
or  the  major  part  of  them  (such  major  part  not  being  less  thaik 
five)  shall  appear  necessary  and  expedient  for  the  purposes  afore- 
said, and  to  secure  all  and  every  such  sum  and  sums  of  monQr 
so  borrowed  upon  the  credit  of  the  rates  to  be  raised  upon  sum 
coimty  respectively ;  and  the  said  justices  so  assembled  as  afore* 
said  are  hereby  authorised  to  treat  and  agree  with  any  person  or 
persons  for  the  loan  of  any  such  sum  or  sums  of  money,  and  by 
their   order  to  confirm  and  establish  every  such  agreement  as 
aforesaid ;   and  every  such  agreement  so   established    by  such 
order,  and  signed  by  the  chairman  and    two  or  more  justices 
present  at  the  time  of  making  such  order,  shall  be  and  the  same 
IS  hereby  declared  to  be  effectual  for  securing  to  the  person  or 
persons  so  advancing  any  sum  or  sums  of  money,  his,  her,  or 
their  executors,  administrators  and  assigns,  all  and  every  such 
sum  or  sums  of  money,  with  interest  for  the  same,  on  such  terms 
as  in  and  by  such  agreement  or  agreements  respectively  shall  be 
Securities  to  be   for  that  purpose  stipulated ;  and  the  said  securities  shall  be  num- 
numb«red;         bered  in  order  of  succession  in  which  they  shall  be  granted,  and 

copies  or  extracts  of  all  such  agreements  or  secunties  shall  be 
kept  with  the  clerk  of  the  peace  or  other  proper  officer  having 
the  custody  of  the  records  of  the  quarter  sessions  of  such  county 
and  may  be        respectively  ;  and  all  and  every  person  and  persons  to  whom  any 
assigned.  such  security  or  securities  shall  be  made,  or  who  shall  be  en- 

titled to  the  money  thereby  secured,  is  and  are  hereby  empow- 
ered (by  indorsing  his,  her,  or  their  name  or  names  on  the  back 
of  such  security  or  securities)  to  transfer  and  assign  the  same, 
and  his,  her,  or  their  right  to  the  principal  money  and  interest 
thereby  secured,  unto  any  person  or  persons ;  and  every  such 
assignee  may  in  like  manner  transfer  the  same  again  and  so  toties 
quoties  ;  and  the  person  or  persons  to  whom  such  security  or  se- 
curities, or  any  such  assignment  thereof  shall  be  made,  and  his 
or  their  respective  executors,  administrators,  and  assigns,  shall  be 
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creditors  upon  the  said  rates  in  an  equal  degree  one  with  another,  48  G.  5.  c.  9 
and  shall  not  have  any  preference  with  respect  to  the  priority  of 
any  monies  so  advanced. ' 

§  9.  *'  The  said  justices  are  hereby  authorised  and  required  For  charging 
not  only  to  charge  the  rates  to  be  raised  upon  such  county  with  thej[»te*  ^'th 
the  interest  of  the  money  so  borrowed  on  such  securities,  but  also  !IS     *«h*"^' 
with  the  payment  of  a  further  sum  equal  at  least  with  the  sum  so  ^ipia  borrows 
charged  for  the  interest  of  such  securities,  which  said  sums  shall 
be  assessed  on  such  county  in  such  manner  as  county  rates  are 
directed  to  be  assessed  by  the  laws  now  in  being,  and  paid  and 
applied  under  the  direction  of  the  said  justices  in  discharge  of 
the  interest  and  of  so  many  of  the  principal  sums  on  the  said 
securities  as  such  money  will  extend  to  discharge  in  each  year, 
until  the  whole  of  the  money  for  which  such  securities  shall  be 
made,  and  the  interest  thereof,  shall  be  fully  paid  and  discharged ; 
and  the  said  justices  are  required  to  fix  one  or  more  day  in  each 
year  on  which  such  payment  shall  be  made,  and  shall  maxe  orders 
for  assessments  in  due  time,  so  as  to  provide  for  the  regular  pay- 
ment thereof;  and  they  are  hereby  required  to  appoint  a  proper  Accounts  to  b 
person  to  keep  an  exact  and  regular  account  of  all  the  receipts  kept  of  receipt 
and  payments  under  the  authority  of  this  act,  in  a  book  or  books,  ""**  payments. 
separate  and  apart  from  all  other  accounts,  and  the  same  to  adjust 
and  settle  in  such  manner  that  it  may  easily  be  seen  what  inter- 
est is  growing  due  and  what  principal  money  has  been  discharged 
and  what  remains  due,  and  the  said  book  or  books  so  adjusted 
and  settled    to  deliver  into    court  at  every  general   annual   or 
Michaelmas  quarter  sessions  to  be  held  for  any  such  county ;  and 
the  said  justices  are  required  at  every  such  sessions  carefully  to 
inspect  ml  such  accounts,  and  makeK)rders  for  carrying  the  several 
purposes  of  this  act  into  execution  in  such  manner  as  to  tliem 
shall  seem  meet ;  and  if  at  any  time  it  shall  appear  to  the  said 
justices  that  the  person  so  appointed  has  neglected  the  said  order, 
and  has  not  duly  and  without  delay  applied  the  money  in  his 
hands  to  the  purposes  hereby  directed,  such  person  shall  forfeit  Penalty  for 
double  the  amount  of  the  money  which  shall  not  have  been  ap»  neglect. 
plied  to  the  purposes  of  this  act,  to  be  recovered  by  distress  and 
sale  of  the  offender's  goods  and  chattels,  by  warrant  under  the 
hands  and  seals  of  such  justices ;  and  the  saia  penalty,  afler  the 
charges  of  recovering  the  same,  shall  be  paid  to  the  treasurer  of 
such  asylum  to  be  applied  to  the  use  of  the  sam^ ;  and  the  said 
justices  on  a  day  and  hour  to  be  fixed  at  some  general  quarter  or 
annual  sessions  of  the  peace,  to  be  holden  for  such  county,  (of 
which  fourteen  days'  public  notice  shall  be  given  as  aforesaid) 
ahall  in  open  court  cause  all  the  said  several  securities  to  be  drawn 
by  lot  and  numbered  for  payment  according  to  the  event  of  such 
drawing,  and  the  securities  so  drawn  and  numbered  shall  be  regu- 
larly discharged  in  succession  according  to  priority  of  such  drawn 
aomber." 

$  10.  Provides,  "  that  the  justices  of  the  peace  in  their  re-  Money  borrow- 
spective  quarter  sessions  shall  and  they  are  hereby  required  to  ed^'y^P*'^ 
make   provisions  by  means  of  the  rates  (which  they  are  hereby  ^"™^'o"rt«^ 
authorised  to  make),  and  by  their  orders  and  directions  (which 
they  are  hereby  authorised  to  give),  in  such  manner  that  the 
whole  money  to  be  borrowed  under  the  authority  of  this  act  shall 
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48  G.3.  c.  96,     be  fully  paid  and  discharged  within  a  time  to  be  limited^  not  ex* 

ceeding  tourteen  years  from  the  time  of  borrowing  the  saraie.'' 

§  11.  "  It  shall  be  lawful  for  his  majesty,  his  heirs  and  saccef- 
sors,  and  for  all  bodies  politic  and  corporate,  and  also  fat  all 
guardians,  committees,  husbands,  trustees,  and  attomies  of  any 
person  or  persons  being  infants,  lunatics,  idiots,  under  coverture 
or  any  other  disability,  and  also  for  all  other  persons  who  are  or 
shall  be  seised,  possessed  of,  or  interested  in  any  houses,  buildhigSt 
lands,  tenements,  hereditaments,  easements  or  privileges  which 
shall  deemed  necessary  for  the  purposes  of  this  act,  to  contract  or 
agree  for,  and  to  sell,  convey,  and  assure  »uch  houses,  buildings, 
lands,  tenements,  hereditaments,  easements,  and  privfleges  unto 
such  person  or  persons  as  shall  be  named  by  the  visiting  justices, 
in  trust  and  for  the  purpose  of  erecting  or  providing  sudi  lunatic 
asylum,  and  the  yards,  courts,  and  outlets  thereunto  belonging ; 
and  all  such  contracts,  agreements,  sales,  conveyance*,  and  assur- 
ances, shall  be  valid  and  effectual  in  law  to  intents  and  purposes 
whatsoever." 

§  12.  '^  All  sums  of  money  which  shall  be  agreed  to  be  paid  to 
any  corporation,  guardian,  committee,  husband,  trustee,  or  attor- 
ney,  for  or  on  behalf  of  any  infants,  lunatics  idio^  femes  covert, 
or  cestoique  trusts,   or  to  any  other  person  or  persons  whose 
houses,  buildings,  lands,  tenements,  hereditaments,  easements,  and 
privileges,  shall  be  limited  in  settlement,  for  the  purchase  of  any 
such  lands,  tenements,  and  hereditaments,  shall,  in  case  such  sum^ 
of  money  shall  exceed  the  sum  of  100/.,  be  laid  out  by  such  cor* 
porations,  guardians,  committees,  husbands,  trustees,  or  attomies^. 
or  any  person  or  persons  seised  of  such  houses,  buildings,  lands^ 
tenements,  hereditaments,  easements,  or  privileges  so  limited  iim. 
settlement,  as  soon  as  conveniently  may  be,  in  the  purchase  of 
lands,  tenements,  and  hereditaments  in  fee  simple,  to  be  conveyed 
to  or  to  the  use  of  such  corporations,  guardians,  committees,  bus* 
bands,  trustees,  or  attomies,  and  to  and  for  such  person  or  per- 
sons, and  for  such  estate  and  estates,  and  to,  for,  and  upon,  and 
subject  to  such  uses,  limitations,  remainders,  and  contingencies 
as  the  houses,  buildings,  lands,  tenements,  hereditaments,  ease- 
ments, or  privileges  for  and  in  respect  whereof  such  purchase 
money  shall  be  paid  as  aforesaid  shall  be  limited,  settled,  and  as- 
sured, at  the  time  such  purchase  or  contract  shall  be  made  in 
manner  aforesaid,  or  such  as  shall  then  be  capable  of  taking  ef- 
fect, the  charges  of  such  conveyances  and  settlements  to  be  paid 
in  the  same  manner  as  the  other  expences  relating  to  the  lunatic 
asylum ;  and  in  the  mean  time,  and  till  such  purchase  or  pur- 
chases shall  be  made,  such  money,  whether  the  same  shall  or  shall 
not  exceed  the  sum  of  100/.,  shall  be  laid  out  by  such  corpor- 
ations, or  other  persons  for  the  time  being  interested  therein,  in 
some  government  securities,  in   the  names  of  two  persons,  one 
to  be  nominated  by  the  party  or  parties  for  the  time  being  inter* 
ested  therein,  and  the  other  by  the  visiting  justices  aforesaid  :  and 
the  interest  arising  from  such  securities  shall  be  paid  to  such  per- 
son or  persons  respectively  as  would  have  been  entitled  to  the 
rents  and  profits  of  such  lands,  tenements,  hereditaments,  ease- 
ments, and  privileges,  in  case  the  same  had  not   been  sold,  or 
fi'ouid  for  the  time  being  be  entitled  to  the   rents  and  profits  of 
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mch  fauidsy  tenements,  and  hereditaments  so  to  be  purchased,  in  48  0. 3.  c.  06. 
case  the  same  were  purchased  and  settled  as  aforesaid." 

§  13.  Pirovides,  "  that  no  justice  of  the  peace,  who  shall  un-  Juiticet  not  t# 
dcr  the  authority  of  this  act  do  any  matter  or  thing  in  the  exe-  beconcCTnadln 
cotion  hereof,  shall  be  capable  of  having  any  beneficial  interest  ^"^™<^*»' 
or  concern  whatsoever  either  in  his  own  name  or  in  the  name  of 
any  other  person  in  trust  for  him,  in  any  contract  or  agreement  to 
be  made  under  the  authority  of  this  act,  or  shall  for  any  design 
or  plan  he  may  deliver  or  produce  receive  any  benefit  or  emolu- 
ment whatsoever." 

J  14.  **  The  said  visiting  justices,  or  any  five  or  more  of  them,  EmpowiriM 
shall  and  may  and  they  are  hereby  authorised  to  empower  their  5*"*"*  ^  ?^ 
agents  or  workmen  to  dig,  take,  and  carry  away  any  soil,  clay, 
sand,  gravel,  or  stone,  and  to  manufacture  the  same  for  the  pur- 
pose of  building,  carrying  on,  finishing,  and  completing  such 
lunatic  asylum,  or  other  buildings  hereby  directed  to  be  built, 
out  of,  upon,  or  from  any  common  or  waste  land,  river,  or  brook, 
without  paying  any  thing  for  the  same  ;  they  causing  all  pits  or 
quarries  made  by  such  digging  and  taking  to  be  filled  up,  or 
railed  and  fenced  so  as  not  to  be  dangerous  to  passengers  or 
cattle." 

§  15.  ''  The  said  visiting  justices  may  sue  and  be  sued  in  the  Justices  nujr 
name  of  their  clerk,  and  no  action  that  may  be  brought  or  com-  »***  in  the  nam* 
laenced  by  or  against  the  said  visiting  justices,  or  any  of  them,  *"  "«"^ci«rk. 
by  virtue  of  this  act,  in  the  name  of  their  clerk,  shall  abate  or 
be  discontinued  by  the  death  or  removal  of  such  clerk,  or  by  the 
act  of  such  clerk,  without  the  consent  of  the  said  visiting  justices, 
or  any  five  or  more  of  them ;  but  the  clerk  to  the  said  visiting 
justices  for  the  time  being  shall  always  be  deemed  plaintiff*  or  de- 
fendant in  such  action,  as  the  case  shall  be." 

^16.   '*  Tlie  said  visiting  justices,  as  well  in  the  choice   of  Regulations  tor 
ground  and  of  situation,  as  in  determining  upon  the  plans  for  thesitumdonof 
ouilding  or  for  purchasing  and  altering  buildings  for  such  lunatic  ^®  buOding. 
asylums,  shall,  as  far  as  conveniently  may  be,  fix  upon  an  airy 
and  heaithy  situation,  with  a  good  supply  of  water,  and  which 
may  afford  a  probability  of  the  vicinity  of  constant  medical  assist- 
ance, and  pursue  such  measures  and  adopt  such  plans,  as  shall 
provide  separate  and  distinct  wards  for  male  and  female  lunatics, 
and  also  for  the  convalescents  and  incurables,  and  also  separate 
and  distinct  day  rooms  and  airing  grounds  for  the  male  and  fe- 
male convalescents,  and  dry  and  airy  cells  for  the  lunatics  of 
every  description." 

I  !?•  '^  So  soon  as  any  lunatic  asylum  so  erected  as  aforesaid,  Justices  to  b 
aball  be  declared  by  the  visiting  justices  to  be  completed,  and  in  wimmtfor 
a  fit  state  for  the  reception  of  lunatics  and  other  insane  persons,  ^'""f^  ^ 
whereof  due  notice  shall  be  given  three  times  at  the  least  in  some  ]||!!!!£s^r" 
public  newspaper  or  ne^-spapers  circulating  in  -the  county  or 
district  oi  counties  united  for  the  purposes  of  this  act,  the  justices 
of  the  peace  acting  respectively  in  and  for  any  county  or  counties 
at  the  expence  of  which  such  asylum  shall  have  been  built,  are 
hereby  authorised  and   directed  to   issue  warrants,  (C)  upon  the 
application   of  the   overseers  of  the  poor   of  any  parish  situate 
within  such  county  or  district  of  counties  for  the  conveyance  of 
any  lunatic,  insane  person,  or  dangerous  idiot  who  may  be  charge- 


282  Lunatics  (County  Asylum.) 

48  G.  3.  c96.    ^^^^  ^^  ^^^^  parigh,  to  such  asylum,  there  to  be  safely  kept  until 

he  or  she  shall  be  duly  discharged  as  herein-idfler  directed ;  and 

at  the  time  of  such  issuing  such  warrant  every  such  justice  shall 

also  make  an  order  (B)  (D)  upon  the  overseers  of  the  poor  of  the 

parish  to  which  such  lunatic,  insane  person,  or  dangerous  idiot 

shall  belong,  to  pay  such  weekly  sum  to  the  treasurer  of  audi 

asylum,  as  shall,  from  time  to  time  be  fixed  upon  by  the  visiting 

justices  as  a  fit  rate  for  the  maintenance,  medicine,  clothing,  imd 

care  of  such  persons." 

Inflicting  pe-  ^18,  *^  If  any  overseer  of  the  poor  of  any  parish  shall  wilfully 

nalty  upon  any    neglect  or  delay  to  give  information  to  such  justice  of  the  peace 

^'liS^toffiTc   o^^uf^ys^ch  lunatic  or  insane  person  who  shall  be  chargeJ^le  to 

fnfonnation  to     8**ch  parish,  or  to  make  application  for  such  warrant  as  aforesaid, 

justice  of  the      during  the  space  of  seven  days  from  the  time  that  he  shall  be  ac- 

pe«ce  of  any       quainted  ^that  such  person  is  so  lunatic  or  insane,  he  shall  for 

lunatic  pauper,    every  such  offence  forfeit  and  pay  a  sum  of  money  not  exceeding 

10/.  nor  less  than  40;.,  to  be  recovered  by  distress  and  sale  of  the 
offenders  goods  aqd  chattels,  by  warrant  under  the  hands  and 
seals  of  ariy  two  justices  of  the  peace  acting  for  the  county  within 
which  suqh  parisn  shall  be  situated,  which  warrant  such  justices 
are  hereby  required  to  grant  upon  the  confession  of  the  party,  or 
upon  the  mformation  of  any  witness  or  witnesses  upon  oath  (which 
oath  such  justices  are  hereby  empowered  to  administer) ;  and  the 
said  penalty,  after  the  charges  of  recovering  the  same  shall  be 
deducted,  shall  be  paid,  one  moiety  to  the  informer,  and  the 
other  to  Uie  treasurer  of  the  said  asylum,  to  be  applied  to  the  use 
of  t^e  same." 
51  G.3.  c  79.  And  by  stat.  51  G.  3.  c.  79.  J  1.  after  reciting  the  48  G.  3. 
S  ^*  c.  96.  §  17.  and  18,  and  that  it  is  expedient  that  the  justices  o^ 

the  peace,  to  whom  such  applications  shall  be  made,  should  have 
a  discretionary  power,  as  to  issuing  or  not  issuing  such  warrants, 
in  certain  cases,  and  under  certain  restrictions,  and  particularly  in. 
cases  where  it  shall  be  found  that  the  number  of  applications  on 
the  behalf  of  pevsons  having  just  claims  to  be  admitted  does  at  any 
time  exceed  the  number  of  those  who  can  be  properly  acconuno- 
dated  in  such  asylum,  witli  a  view  to  cure,  comfort,  and   safe 
Whenever  ap-     custody :   it  is  enacted,  that  whenever  any  application  shall  be 
P^°**|?°^^^     made  by  the  overseers  of  the  poor  of  any  parish  in  any  county  or 
oreneenof  any  district  of  counties,  at  the  expence  of  whidi  any  lunatic  asylum 
pariih  of  any      shall  have  been  erected,  to  any  justice  of  the  peace  acting  in  and 
county  in  which  for  such  county  or  counties,  to  issue  his  warrant  for  the  convey- 
any  lunatic         ance  of  any  lunatic  or  insane  person  to  such  asylum,  it  shall  be 
aqrliun  ia  erect-  j^^fui  for  such  justice  to  refuse  to  issue  the  warrant  so  required, 
wtfortfieooii-  '^  ^^  ®^^^  ®®  think  fit,  such  lunatic  or  insane  person  not  being 
'  veyance  of  any    actually  dangerous :  provided,  that  any  justice  so  refusing  to  issue 
lunatic,  the        such  warrant,  shall,  at  the   time  of  his  so  refusing,  deliver  in 
jiMtioeinay  re-     writing  to  the  overseers  of  the  poor  making  such  application  as 
ftiae  It,  statiDg     aforesaid  the  reasons  for  such  refusal. 

"'*^°*'  §  2.  Provides,  that  if  any  person  or  persons  shall  think  them- 

^?*^"**"  selves  aggrieved  by  such  refusal  of  any  justice  as  aforesaid,  such 
%^Ll  to°2e  person  or  persons  may  appeal  to  the  justices  of  the  peace  at  the 
quarter  lesiioiis.  next  general  or  quarter  sessions  of  the  peace  to  be  holden  in  and 

for  the  county  or  place  where  the  matter  of  appeal  shall  have 
arisen,  the  person  or  persons  so  appealing,  having  given  to  the 

11 
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person  against  whom  such  appeal  shall  be  made,  ten  days'  notice  51  G.9.  c.  79. 
of  his,  her,  or  their  intention  to  make  such  appeal ;  and  the  said 

C'ces  at  such  sessions  are  hereby  authorised  and  required  to 
and  determine  the  matter  of  such  appeal  in  a  summary  way, 
and  to  make  such  determination  as  they  shall  think  proper  ;  and 
every  such  determination  shall  be  final  and  conclusive  to  all  in- 
tents and  purposes  whatsoever. 

§  S.  Provides,  that  every  justice  who  shall  have  issued  a  war-  Justices  to 
rant  or  warrants  for  the  conveyance  of  any  lunatic  or  insane  per-  ™*ke  returns  to 
son  to  such  asylum,  or  who  shall  have  refused  to  issue  such  war-        •^"**^*u^ 
rant  or  warrants,  on  the  application  of  the  overseers  of  the  poor  ^aaes  brought 
of  any  parish,  shall  make  regular  returns  to  the  next  general  before  them, 
quarter  sessions  of  the  peace  to  be  holden  in  and  for  the  county 
in  which  such  parish  shall  be  situate,  of  all  cases  brought  before 
him,  in  which  he  shall  have  granted,  or  refused  to  grant,  a  warrant 
or  warrants  for  such  conveyance,  stating  in  all  cases  of  refusal  the 
reasons  for  such  refusal ;  and  such  returns  shall  be  regularly  filed 
and   kept   among  the   records  of  such  court  of  general  quarter 
sessions. 

f  4.    "  The  overseers  of  tlie   poor  of  any  parish,  on  making  OTerseen  to 
their  application  to  any  justice  of  the  peace  for  the  conveyance  of  produce  certifi- 
any  lunatic  or  insane  person,  or  dangerous  idiot,   as  aforesaid,  *^  ®^  *  "JS^iil 
diall  produce  to  such  justice  a  certificate  in  writing  from  some  gtatcoTSe 
medical  person,  of  the  state  and  degree  of  lunacy  of  the  person  lanatic 
on  whose  behalf  such  application  shall  be  made ;  and  that  it  shall 
be  further  lawful  for  such  justice  to  cause  such  lunatic,  insane 
person,  or  dangerous  idiot,  to  be  visited  by  such  medical  person 
as  he  shall  think  fit,  and  to  examine  the  said  medical  person  upon 
oath,  as  to  the  state  and  degree  of  lunacy  of  such  lunatic,  insane 
person,  or  dangerous  idiot,  and  to  order  such  sum  to  be  paid  to 
such  medical  person  for  his  attendance  as  may  seem  just  and  rea- 
sonable, and  such  sum  shall  be  paid  by  the  overseers  of  the  poor 
of  the  parish  making  such  apphcation  out  of  the  money  raised 
therein  for  the  relief  the  poor." 

By  Stat.  48  Geo.  3.  c.  96.  ^19.  after  recitingstat.l7G.2.  c.5.  §  30.  48  G.  5.  c.  96. 
{antCy  p.  273.)  it  is  enacted,  "  that  in  case  there  shall  be  a  lunatic  Justices  com- 
asylum  established  under  the  directions  of  this  act  for  the  county  or  ™^"g  *"I^*^* 
district  of  the  united  counties  within  which  the  parish  to  which  j^.^  ^^^  ^^^ 
any  lunatic  or  mad  person,  apprehended  by  virtue  of  the  above  than  to  the 
recited  act,  belongs,  shall  be  situated,  then  such  justices  of  the  asylum  of  the 
peace  who  shall  by  virtue  of  the  above  recited  act  issue  any  war-  county,  o*"  ^ 
rant  for  the  confinement  of  such  lunatic  or  mad  person,  shall  in  ^^fl  i4*Ga. 
the  body  of  such  warrant  so  issued  by  them,  direct  and  order  that  ^  4^, 
such  lunatic  or  mad  person  shall  be    confined  in  such  lunatic 
asylum  and  not  elsewhere ;  but  if  no  such  lunatic  asylum  shall 
have  been  established,  then  and  in  such  case  it  shall  and  may  be 
lawful  for  such  justices,  if  they  think  fit,  to  order  and  direct  by 
such  warrant  that  such  lunatic  or  mad  person  shall  be  confined  in 
any  house  duly  licensed  for  the  reception  of  lunatics  under  the 
authority  of  an  act  passed  in  the  fourteenth  year  of  the  reign  of 
his  present  majesty,  intituled  An  act  for  regtdating  madhouses^ 
although  such  house  may  not  be  situated  within  tlie  county  where 
the  parish  to  which  such  lunatic  or  mad  person  belongs,  shall  lie." 

§  20.  Reciting  that  **  whereas  it  sometimes  happens,  that  by  Where  tholenL 
reason  of  the  lunacy  and  madnebu  of  such  persons  l\\e  ^\ac^  o?  T'^^^'^LmLsa. 
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48  G.  3.  c.  96.    ^'^^ir  legal  settlement  cannot  be  ascertained;'*  enacts,    '*  that  ia 
be  discovered,      c^^  the  place  of  the  last  legal  settlement  of  any  lunatic  or  mad 
the  justices  shall  person,  apprehended  by  virtue  of  the  above  recited  act,  cannot  he 
direct  that  they    ascertained,  then  the  justices  who  shall  have  caused  such  penMm 
T4halj  be  sent  to    ^q  \^q  apprdlended  shall  by  their  said  warrant  direct  such  person 
asylum^r'^some  ^^  ^®  confined  in  the  lunatic  asylum  for  the  county  or  district  of 
other  place  of      united  counties  within  which  such  person  shall  have  been  appre* 
coufinemcnt.       bended,  if  any  such  asylum  shall  have  been  established,  and  not  else- 
where ;  or  if  no  such  asylum  shall  have  been  established,  in  some 
house  duly  licensed  for  the  reception  of  lunatics  as  aforesaid,  or 
in  some  other  secure  place  as  directed  by  the  said  recited  act;  and 
if  such  person  have  not  an  estate  to  pay  and  satisfy  the  reasonable 
charges  of  removing,  and  of  keepmg,  maintaining,  and   curing 
sudi  person  under  the  authority  oi  the  said  recited  act,  then  sach 
charges  shall  be  satisfied  and  paid  by  the  treasurer  of  the  county 
within  which   such  person  shall   be   apprehended,    out  of  the 
county  rates,  by  order  of  two  justices  to  him  directed  for  that 
purpose." 
Providing  that         ^  21.  Provides,  that  nothing  in  this  act  contained  shall  extend 
lunatic  asylum     jq  render  any  lunatic  asylum  which  may  be  provided  under  the 
^J  'to'th*  re.    a^t^^®"ty  ®^  ^'S  act  for  the  use  of  any  county  or  united  counties 
cepdon  of      *    liable  to  the  reception  of  lunatics  or  insane  persons  who  may  be 
lunatics  charge-  chargeable  to  or  apprehended  in  any  city,  town,  precinct,  parish, 
able  to  any  township   or  place,  situate  witliin  the  limits  of  such  county  or 

place  which  ^  united  counties,  but  claiming  exemption,  and  being  exempt  from 
b^  tlTthe**"  contributing  to  the  county  rate,  unless  such  city,  town,  precinct^ 
ciuence.  parish,  township,  or  place,  shall  have  agreed  to  unite,  and  shall 

thereby  hav^  contributed  to  the  expence  of  the  same  under  the 
powers  herein-before  given  in  this  act. 
Encouraging  §  22.  Reciting  that  ''  whereas  in  many  parts  of  this  kingdom 

lunadc  asylums  lunatic  asylums  have  been  built  and  established,  and  others  may 
by  establishing  hereafter  be  built  and  established,  by  voluntary  contribution,  for 
iributSns.*^"'     ^^  reception  and  care  of  lunatics  of  all  descriptions,  contributing 

to  the  general  charge  of  maintenance,  medicines,  and  care,  by 
certain  weekly  payments,  according  to  the  i)ecuniary  circum- 
stances of  the  parties  respectively,  or  of  their  immediate  con- 
nections, the  excess  of  payments  of  the  more  affluent  being 
applied  to  relieve  and  lower  the  payments  of  persons  in  more 
limited  circumstances :  and  whereas  it  is  fit  and  expedient  to 
support  and  encourge  such  laudable  institutions,  and  it  may  be  of 
great  advantage  that  asylums  intended  by  this  act  to  be  erected 
for  pauper  lunatics  should  be  united  to  or  connected  with  such  in- 
stitutions by  voluntary  subscription,'*  enacts,  '^  that  at  any  meeting 
of  the  justices  of  the  peace  to  be  held  as  aforesaid  in  any  county 
for  the  purpose  of  considering  and  determining  on  the  expedi- 
ency and  propriety  of  providing  a  lunatic  asylum  or  house  of 
reception  for  lunatics  or  other  insane  persons,  if  it  shall  appear  to 
the  major  part  of  the  justices  so  assembled,  that  it  would  be  ex- 
pedient to  unite  and  join  with  any  lunatic  asylum  so  buih  and 
established  by  voluntary  contribution,  or  so  intended  to  be  built 
and  established,  it  shall  be  lawful  for  the  justices  so  assembled  to 
^  Z,  appoint  a  committee  (in  manner  herein-before  directed  to  be  ap- 

pointed to  treat  with  any  adjoining  county  or  counties)  to  treat  with 
and  enter  into  and  subscribe  an  agreement  with  a  committee  of  gover- 
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BMiy  direciorSy  or  subscribers  to  such  voluntary  institution,  such  4S  C.  5.  c*  9$.. 
committee  beine  authorised  and  appointed  by  a  majority  of  such 
subscribers,  to  be  called  by  public  advertisement  as  aforesaid,  for 
the  express  purpose  of  making  such  appointment ;  and  all  pro- 
visions herein-before  directed  m  regard  to  counties  treating  and 
sgreeing  with  each  other,  shall  be  adhered  to  and  be  effectual, 
so  far  as  the  same  will  apply,  or  as  the  different  circumstances  of 
the  two  cases  will  admit :  and  the  number  of  the  committee  of 
directors,  governors,  or  subscribers,  appointed  by  the  subscribers, 
shall  not  exceed  the  number  of  the  committee  of  justices  to  be 
tj^poiuted  by  the  justices  of  the  peace  on  the  part  of  the  county  ; 
and  such  committee  of  subscribers  or  the  major  part  of  them, 
shall  be  competent  to  enter  into  and  subscribe  any  agreement,  to 
all  intents  and  purposes,  as  fully  and  effectually  as  any  committee 
appointed  under  this  act  on  the  part  of  any  county  uniting  to  treat 
with  any  other  county  so  uniting ;  provided  always,  no  agree- 
ment 80  made  by  any  committee  of  justices  shall  be  valid  and  have 
force  on  the  part  of  the  county,  until  the  same  shall  have  been 
submitted  to  and  approved  by  the  majority  of  the  justices  of  the 
peace  of  the  county  assembled  at  the  next  ensuing  general  quarter 
sessions  which  shall  be  held  after  such  agreement  shall  have  been 
entered  into." 

§  23.    ^  All  lunatics,  insane  persons,  or  dangerous  idiots  so  Penalty  on 
committed  to  such  asylum,  shall  be   safely   kept,  and  no  such  penont  having^ 
person  shall  be  sufferea  to  quit  the  said  asylum  or  to  be  at  large  lun«tii»  in  their 
mtil  the  visitine  justices  or  the  greater  part  of  them,  shall  order  ?"  to  toi* 
the  discharge  of  such  person,  and  shall  signify  the  same  in  writing  |„^  wit^iit 
under  their  hands  and  seals ;  and  if  any  officer,  servant,  or  as-  an  oider  ftom 
sistant  in  such  asylum  shall  notwithstanding,  through  neglect  or  thejuiticea. 
connivance,  permit  such  person  in  any  case  to  escape  and  be  at 
large  without  such  order  as  aforesaid,  he  or  she  shall  for  every 
such  offence  forfeit  and  pay  a  sum  not  exceeding   10/.,  nor  less 
than  40;.,  to  be  recovered  by  distress  and  sale  of  the  offender's 
goods  and  chattels,  by  warrant  under  the  hands  and  seals  of  any 
two  justices  of  the  peace  acting  for  the  county  within  which  such 
asylum  shall  be  situated  (which  warrant  such  justices  are  hereby 
reauired  to  grant,)  upon  the  confession  of  the  party,  or  upon  the 
inrormation  of  any  witness  or  witnesses  upon   oath  (which  oath 
auch  justices  are  hereby  empowered  to  administer) ;  and  the  said 
penalty,  after  the  charges  of  recovering  the  same  shall  be   de- 
ducted, shall  be  paid  one  moiety  to  the  informer,  and  the   other 
uoiety  to  the  treasurer  of  the  said  asylum,  to  be  applied  to  the 
use  of  the  same." 

•By  Stat.  51  G.  3.  c.  79.  §  5.    The  medical  superintendant   of  51  g.  3.  c  79* 
every  limatic  asylum  shall  make  regular  returns  to  the  justices  'of  Medical  super- 
the  peace  assembled  at  their  general  or  quarter  sessions,  at  least  intendant  of 
once  in  every  year,  of  the  state  and  condition  of  all  persons  com-  •^y^"™  ^  ™~* 
mitted  to   his  care  under  the  authority  of  the  act  of  48  G.  3.  Itote"of°per8on» 
c  96.  and  of  this  act,  in  order  that  the  said  justices  may  be  en-  entrusted  to  bit 
abled,  from  the  inspection  of  such  returns,  and  from  the  report  of  care* 
such  medical  supermtendanti  to  direct  the  discharge  of  any  per- 
sons from  such  asylum  who  may  appear  from  such  returns  and 
report  to  be  no  longer  fit  objects  to  remain  therein ;  and  the  said 
justices  may  at  the  same  time  issue  their  warrants  (which  they  are 
hereby  authorised  to  issue)  for  the  admission  of  suc\\  oV\\tT  ^^et* 
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5\  G.  3.  c.  79.    ^^^  ^^  their  discretion,  as  may  appear  to  be  the  fittest  objects  for 

immediate  reception  therein,  out  of  the  several  persons  on  whose 

behalf  application  may  have  been  made  to  any  justice  of  the  peace 

as  aforesaid,  and  whose  cases  may  have  been  regularly  reported 

to  tlie  said  general  or  quarter  sessions. 

The  expence  of       §  6-  On  the  regular  discharge  of  any  pauper  from  any  such 

removal  of  a       asylum  the  necessary  expences  attending  the  removal  of  such 

pat^r  ^all  be    pgupgr  gl,  JJ  \^q  bome  by  the  parish  in  which  such  pauper  shall  be 

parish^n  which    W*^^y  settled,  and  such  expences  being  allowed  bv  two  justices 

the  pauper  shall  of  the  peace  acting  in  and  for  the  county  in  whicn  such  parish 

be  legally  shall  be  situated  shall  be  paid  by  the  overseers  of  the  poor  of 

*®**^^*  such  parish  out  ^of  the  money  raised  therein  for  the  relief  of  the 

poor. 
48  G.  5.  C.96.         48  G.  3.  c.  96.  {  24.     "  In  all  cases  where  any  such  lunatic 
Visiting  jus-       asylum  shall  have  been  established  under  the  authority  of  this  act, 
tiTOs  to  appoint    ^jjg  visiting  justices  appointed  as  aforesaid  to  superintend  the  same 

or  the  major  part  of  them,  such  major  part  not  being  fewer  than 
five,  shall  from  time  to  time  make  such  regulations  as  to  them  shall 
seem  expedient  for  the  management  and  conduct  thereof,  in 
which  regulations  shall  be  set  forth  the  number  and  description  of 
officers  and  servants  to  be  kept,  the  duties  to  be  required,  and 
what  salaries  shall  respectively  be  paid  to  them ;  and  may  appoint 
a  treasurer,  and  such  other  omcers  and  servants  together  with  such 
number  of  assistants  as  they  shall  from  time  to  time  find  necessary 
in  proportion  to  the  number  of  persons  confined  in  such  asylum^ 
and  may  dismiss  any  such  officer,  servant,  or  assistant  if  they  see 
occasion  ;  and  shall  from  time  to  time  fix  a  certain  weekly  rate  to 
be  paid  for  each  person  confined  in  such  asylum,  which  may  be 
sufficient  to  defray  the  whole  expence  of  me  maintenance  and 
care,  medicines  and  clothing  requisite  for  such  person,  and  the 
salaries  of  the  officers  and  attendants ;  provided  always,  that  such 
rate  shall  in  no  case  exceed  14^.  per  week ;  and  that  the  said 
visiting  justices  shall  annually  audit  the  accounts  of  the  treasurer, 
and  report  the  same  to  the  next  general  quarter  sessions  of  the 
peace  to  be  holden  for  the  counties  at  the  expence  of  which  such 
asylum  has  been  established.** 
55  G.  3.  c  46.  But  by  55  G.  3.  c.  46.  §  7.  it  is  enacted,  that  it  shall  be  law- 
5  7.  ful  for  the  justices  of  the  peace  acting  in  and  for  any  county  at 

Weekly  rate  whose  expense  any  lunatic  asylum  shall  have  been  or  shall  be 
heSa^iedhy  ^^^^^^^^  erected,  or  the  major  part  of  them  assembled  at  any 
jHsticea.  annual  general  or  quarter  sessions  of  the  peace  to  be  held  for 

such  county,  or  any  adjournment  thereof  (such  major  part  not 
being  less  than  seven)  to  make  such  addition  to  such  weekly  rate 
as  to  them  shall  seem  fit  and  necessary,  and  to  make  an  order  ac- 
cordingly ;  which  order  shall  be  signed  by  the  clerk  of  the  peace, 
or  his  deputy,  on  behalf  of  the  court,  and  forthwith  published  in 
some  newspaper  circulated  within  the  county ;  and  such  additional 
rate  shall  be  paid  by  the  overseers  of  the  poor  of  the  parishes, 
townships  or  places,  to  which  the  lunatics  in  such  asylum  respec- 
tively belong,  in  the  same  manner  as  is  provided  by  the  said  re- 
cited act  with  regard  to  the  weekly  rate  from  time  to  time  to  be 
fixed  on  by  the  visiting  justices  for  the  maintenance,  medicine, 
cloathing,  and  care  of  such  lunatics. 
V2attu^JuMdce§  And  by  §  9.  After  reciting,  that  whereas  it  may  happen, 
mM^dutUuugm     that  iunatics,  by    the   provisvons  of  \\\e   laws    now   in   force, 
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may  be  unnecessarily  detained  in  any  lunatic  asylum  after  S5  0. 3.  c  46. 
their  recovery,  during  the  intervals  of  meetings  of  the  com- 
mittee of  visiting  justices,  or  by  reason  of  the  non-attendance  of 
a  sufficient  number  of  visiting  justices,  at  any  meeting  of  such  com- 
mittee ;  it  is  enacted,  "  that  it  shall  be  lawful  for  any  two  visiting 
justices  at  any  time,  by  and  with  the  advice  and  consent  of  the 
medical  superintendent  of  such  asylum,  to  discharge  from  such 
asylum  any  lunatic  confined  therein,  whose  perfect  recovery  may 
be  certified  by  the  said  medical  superintendent.** 

48  G.  3.  c.  96.  §  25.  Such  visiting  justices  may  from   time  to  48  G.5.  c.  96. 
time  order  all  such  repairs,  or  other  expences  as  may  be  necessary  S  25. 
for  such  lunatic  asylums,  and  shall  direct  the  same  to  be  paid  by   visiting  justices 
an  order  upon  the  county  treasurer,  where  such  asylum  shall  be  IJ^^iirs!."** 
established  by  one  county  only,  or  shall  apportion  the  same  as 
afore-mentioned   upon  each  county  where  such  asylum  is  esta- 
blished for  a  district  of  united  counties,  and  shall  make  an  order 
upon  the  treasurer  of  each  of  the  said  united  counties  for  the 
payment  of  the  proportion   to  be  paid  by  such  county ;   and 
such  county  treasurer  shall  immediately  discharge  the  same  out 
of  any  money  which  may  then  be  in  his  hands,  under  the  penalty 
of  double  such  stun  as  he  shall  be  directed  to  pay,  to  be  recovered 
firom  him  for  the  benefit  of  such  asylum  by  action  in  any  of  his 
majesty's  courts  at  Westminster  by  the   treasurer   of  the  said 
asylum. 

§  26.  In  all  future  rates,  taxes,  and  levies  to  be  made  for  any  Assessment  to 
pansh  or  place  in  which  any  land  or  ground  to  be  purchased  for  rates  not  to  be 
the  purposes  of  this  act  shall  be  situate,  such  land  or  ground  with  encreased. 
any  building  to  be  erected  thereon,  shall  not  be  assessed  to  any 
luch  rates,  taxes,  or  levies,  at  a  higher  value  or  more  improved 
rent  than  the  same  land  or  ground  was  at  the  time  of  such  pur- 
diase ;  nor  shall  any  building  or  buildings  which,  under  this  act,   Buildings  ex. 
shall  be  erected  on  such  land,  be  assessed  to  any  house  or  win-  cmpted  from 
dow  tax.  **»«  window  %uu 

By  Stat.  55  G.  3.  c.  46.  f  1.  it  is  enacted,  that  in  every  case  in  ss  Q,s.  c.46. 
which  it  shall  have  been  or  may  hereafter  be  determined  that  a  Committee  of 
lunatic   asylum   shall  be   erected  under    the  provisions  of  the  visiting  justices 
i8  G.  3.  c.  96.  it  shall  be  lawful  for  the  justices  of  the  peace  °„^^|^*"^" 
acting  in  and  for  the  county  or  united  counties  at  whose  expence  elected  an. 
such  lunatic  asylum  shall  have  been  or  shall  be  erected,  annually,  nually. 
at  the  Michaefmas  general  quarter  sessions  of  the  peace  to  be 
held  for  such  county  or   counties  respectively,  or,  in  counties 
where  annual  general  sessions  have  been  fixed  by  law,  at  such 
annual  general  sessions  to  elect  the  members  of  the  committee 
of  visiting  justices,  for  the  building,  erection  and  management  of 
such  asylum ;  and  that  it  shall  be  lawful  for  the  justices  of  the  Vacancies  to  be 
peace  acting  in  and  for  such  county  or   counties,  or  the  major  fiU^  up. 
part  of  them,  such  major  part  not  being  less  than  seven,  assem- 
Dled  at  any  annual  general  or  quarter  sessions  of  the  peace  to  be 
held  for  such  county  or  counties  respectively,  or  any  adjournment 
thereof^  to  fill  up  any  vacancy  in  the  number  of  visiting  justices 
so  appointed  as  luoresaid,  that  may  have  occurred  by  tJie  death  or 
resignation  of  any  such  visiting  justice. 

§  2.  If  the  justices  assembled  at  the  Michaelmas  general  quar-  In  cue  such 
ter  sessions  of  the  peace,  or  annual  general  session  in  any  year)  ^^f^SlSL**^ 
shall  omit  orneglect  to  nmke  such  election  as  aforesaid)  ot  \\  \ki^  ^SSaS»  "^ 
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55  0.&  C.46.    justices  assembled  at  any  annual  general  or  quarter  sessions,  9f 
cootmuing  to      ^^Y  ^iovLnuaeDl  thereof,  shall  neglect  or  omit  to  fill  up  an/ 
act  deemed  ihe    Tacancy  that  may  have  occurred  as  aforesaid,  the  committee  it 
committee.         visiting  justices  before  appointed,  or  such  of  them  as  shall  con- 
tinue to  act,  shall  be  deemed  and  taken  to  be  the  legal  committee 
of  visiting  justices,  for  the  building,  erection  and  management  of 
such  asylum,  until  the  next   Michaelmas  general  quarter  sessions 
of  the  peace  or  annual  general  session. 
Subscribers  to         §  S.  The  subscribers  to  any  lunatic  asylum  erected  or  to  be 
lunatic  asyliuns  erected  by  voluntary  contributions,  who  may  have  united  or  who 
nlK»mayumte    j^^y  hereafter  unite  with  any  county  or  counties,  under  the  pro* 
rj^w^tf^on     visions  of  the  said  recited  act,  or  the  majority  of  such  subscribers 
Dually  may         present  at  a  general  meetmg  to  be  held  m  the  month  of  October 
elect  a  com-       m  every  year,  of  which  due  notice  shall  be  eiven  by  public  ad- 
mitteeofgo-      vertisement  in  some  newspaper  circulated  within  the  county  in 
▼emon  to  aa     ^hich  such  lunatic  asylum  shall  be  situate,  shall  annually  elect 
of  vi^M  juH  ^^^^  committee  of  gfovernors,  directors  or  subscribers,  for  the 
ticcs.  purpose  of  acting  with  the  committee   of  visiting  justices  ap- 

pointed or  to  be  appointed  on  behalf  of  such  county  or  counties, 
for  the  building,  erection  and  management  of  such  asylum,  in 
the  manner  prescribed  by  the  said  recited  act;    and  it  shall 
be  lawful  for  the  subscribers  to  any  such  asylum  erected  or  to 
be  erected  by  voluntary  contributions  as  aforesaid,  or  the  major 
part  of  them  present  at  any  general  meeting  to  be  called  for  that 
purpose,  of  which  due  notice  shall  be  given  as  aforesaid,  to  fill  up 
any  vacancy  in  the  number  of  such  committee  of  governors,  di* 
rectors  or  subscribers  as  aforesaid,  that  may  have  occurred  by 
the  death  or  resignation  of  any  member  of  such  committee. 
In  case  of  ne-        §  4,  If  no  such  annual   meeting  as  aforesaid  shall  take  place, 
gleet  to  make     or  the  subscribers  assembled  at  such  meeting  shall  fail  to  make 
election,  the  ^    ^^^j^  election    as    aforesaid,  then   tlie    governors,   directors   or 
dmHmT to  met     subscribers,  before  appointed  to  act  with  the  committee  of  visits 
shall  be  deemed  ing  justices  appointed  or  to  be  appointed  by  such  county  or  coun* 
ifae  committee,    ties,  for  the  building,  erection  and  management  of  such  asylum, 

or  such  of  them  as  shall  continue  to  act,   shall  be  deemed  and 
taken  to  be  a  legal   committee,   for  the   purpose   of  acting  with 
such  committee  of  justices  as  aforesaid,  until  the  next  general 
annual  meeting  of  subscribers  to  such  lunatic  asylum. 
Cleric  may  f  5.  If  any  committee  of  visiting  justices,  or  of  visiting  justices 

convene  new       united  with  any  committee  of  governors  or  directors  of  or  sub- 
meetings,  scribers  to  any  lunatic  asylum  erected  or  to  be  erected  by  volun- 
tary contributions,  shall  neglect  to  adjourn  any  meeting  held  for 
the  purposes  of  the  said   recited   act,  or  where  any  unforeseen 
circumstance  shall  occur,  rendering  the   meeting  of  such  com- 
mittee necessary  within  the  period  to  which  their  meeting  may 
have  been  adjourned,  it  shall  be  lawful  for  the  clerk  to  such  com- 
mittee to  convene  a  new  meeting,  by  a  circular  letter  to  each 
member   of  such   committee,    informing   him  of  the   time  and 
place  of  such  meeting,  ten  days  at  least  before  the  same  shall 
be  held. 
Justices  to  fix         ^6.  In  every  case  in  which  a  lunatic  asylum  shall  have  been 
sums  to  be  ex-    qj.  g^all  hereafter  be  erected  by  any  county  under  the  provisions 
S^^*  bSd^    of  the  said  recited  act,  it  shall  be  lawful  for  the  justices  of  the 
houBea,Ae.orin  peace  of  such  county,  or  tlie  major  part  of  them  (such  major 
erecting  build-   part  DOt  being  less  than  seveiv^  «i^^i\\l>led  at  any  annual  general 
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of  quaiter  seMioiu  of  the  peace  or  any  adjournment  thereof  to  S5  0. 5.  c.  46; 
be  neld  for  such  county,  from  time  to  time  to  fix  and  limit  the 
MUiis  which  may  be  expended  on  the  purchase  of  lands  or  houses, 
or  in  the  erection  of  new  buildings,  or  in  the  extension  or  altera- 
tion of  existing  buildings  for  the  purpose  of  such  lunatic  asylum, 
mr  the  yards,  outlets  or  courts  tnereunto  belonging,  as  well  on 
the  first  establishment  of  such  lunatic  asylum,  as  at  any  time 
laring  its  continuance ;  and  it  shall  not  be  lawful  for  the  com- 
nittee  of  visiting  justices  appointed  for  the  building,  erection 
ind  manaffement  of  such  asylum,  to  enter  into  any  contract  or 
:ontract8  tor  the  purchase  of  lands  or  houses,  or  for  the  erection 
if  new  buildings,  or  for  the  extension  or  alteration  of  existing 
mildings  for  the  purpose  of  such  lunatic  asylum,  or  the  yards, 
mtlets  and  courts  thereunto  belonging,  at  a  sum  or  sums  which 
nay  in  the  whole  exceed  the  sums  so  from  time  to  time  limited 
ma  appointed  by  the  justices  assembled  in  sessions  as  aforc- 
laid ;  and  no  contract  so  entered  into  by  such  visiting  justices 
dull  be  held  to  be  valid  or  Ic^l. 

$  8.  It  shall  be  lawful  for  tne  justices  of  the  peace  acting  in  Oveneen  of 
md  for  any  county,  at  their  several   petty  sessions,  to  issue  their  poor  to  return 
irarrants^o  the  overseers  of  the  poor  of  the  parishes,  townships  and  lwt»o/«ll 

f»laces  within  their  several  subclivisions,  to  return  true  lists  of  all   !  r"5**".fu- 
^,  J    ,  .J.    .        .     .  .^,  .      ^,     .  Idiots  witnm 

onatics  and  dangerous  idiots,  being  paupers,  within  their  re-  their  r«spectiTe 

ipective  parishesi  specifying  the  name,  sex,  and  age,  of  each  lu-  parishet,  Teri- 
oatic  and  idiot,  and  whether  such  lunatics  be  dangerous  or  other-  fied  on  osth* 
iriae ;  and  for  what  length  of  time  such  lunatics  shall  have  been  *'?fi*^™'**'.ii 
diaordered  in  their  senses ;  and   the  overseers  of  the  poor  of  the  ^^  ftom^a'me- 
pariahes  aforesaid  shall,  on  the  receipt  of  such  warrants,  forthwith  ^{^  pr«cti- 
prepare  and  return  such  lists  accordingly ;  and  such  lists  shall  be  tloner. 
verified  on  oath  before  the  justices  oi  the  peace  at  their  petty 
BetsioDS  as  aforesaid,  and  accompanied  with  a  certificate  from  a 
medical  practitioner,  as  to  the  state  and  condition  of  each  luna- 
tic or  dangerous  idiot ;  and  any  overseer  di  the  poor  to  whom  any 
such  warrant  shall  have  been  directed  and  delivered,  who  shall 
refuse  or  neglect  to  prepare  such  list,  or  to  return  the  same  at  the 
time  and  place  by  such  warrant  fixed,  with  such  certificate  as 
aforesaid,   or  to  verify  such   list  on   oath,  shall  for  every  such 
ofence  be  subject  to  such  fine  as  overseers  of  the  poor  and  other 
parish  and  peace  ofiicers  are  subject  for  neglect  of  duty,  under 
itat.  SS  Geo.  S.  c.  55-  and  such  fine  shall  be  imposed,  levied  and  35  G.  3.  c.  55. 
enforced  in  the  manner  in  the  said  act  directed ;  and  the  justices  Lists  to  be  Uid 
aforesaid  shall  cause  the  said  lists  to  be  forthwith  transmitted  to  before  general 
the  clerk  of  the  peace,  or  his  deputy,  to  be  by  him  laid  before  quarter  sessions, 
the  justices  of  tlie  peace  acting  m  and  for  such  county,  at  their 
next  general  quarter  sessions  ot  the  peace  or  general  annual  ses- 
Mn :  and  4t  shall  be  lawful   for  such  overseers  of  the  poor  to  Expenoes  of 
defray  the  necessary  expences  of  the  examination  of  such  luna-  examination  of 
tics  or  dangerous  idiots,  by  a  medical  practitioner,  out  of  the  lnn«**»»  *«•  t« 
poor  rates  of  tJie  parishes  to  which  such  lunatics  or  idiots  re-  ^!'E^ ^ 
ipectively  belong ;  or  where  the  legal  settlement  of  any  such  P*"**"** 
hmtie  or  idiot  shall  not  have  been  ascertained,  then  out  of  the 
poor  rates  of  the  parish  in  which  such  lunatic  or  idiot  shall  reside. 

§  12.  Whenever  and  so  oflen  as  it  shall  appear  to  the  justices  of  Wben  any 
the  peace  acting  in  and  for  anv  county  or  counties  at  ^Vio^  enn-  ivsVoeA^cvBL^A- 

pence  anj  \xamUc  asylum  eh&ll  have  been  erected,  ot  t\ie  itvoAOT  «="«"**??^_ 
roL.m.  C7  .  *^      Toot%V4«a«*> 
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part  of  th«m,  such  major  part  not  being  less  thao  seven,  asseof' 
bled  at  any  general  quarter  sessions  of  the  peace  or  genaral 
annual  session^  that  the  space  within  such  asylum  is  more  thao 
sufficient  for  the  accommodation  of  lunatics,  being  paupers^ 
within  the  district  or  districts  for  which  such  asylum  shiJl  have 
been  buOt»  it  shall  and  may  be  lawful  for  such  justices  so  assem* 
bled  to  make  order  for  the  admission  of  so  many  Itmatic  patients 
as  to  them  shall  seem  expedient,  not  beins  pauper  or  criminal^ 
or  being  paupers  but  belonging  to  any  other  county,  or  to  any 
parish,  township  or  place  within  the  county  or  counties  by  which 
such  asylum  shall  nave  been  erected,  which  may  be  exempt 
from  contributing  to  the  county  rate  of  such  county  or  counties, 
and  which  shall  not  have  united  with  such  county  or  counties, 
or  contributed  to  the  expence  of  such  erection,  under  the  condi* 
tions  and  regulations  following,  that  is  to  say,  that  no  such  luna* 
tic  patient  £all  be  admitted  into  such  asylum  witlkout  an  order 
signed  by  one  visiting  justice,  directed  to  the  governor  or  super- 
intendent of  such  lunatic  asylum,  nor  without  the  certificate  in 
writing  of  a  regular  practitioner  in  medicine,  certifyir^  the 
lunacy  of  such  patient,  nor  without  an  undertaking  signed  by 
two  substantial  householders>  or  the  minister  and  one  of  thechurck* 
wardens,  or  one  of  the  overseers  of  the  poor  of  the  parish  or 
place  within  which  such  lunatic  shall  be  resident  at  the  period  ^ 
application  made  for  the  admission  of  such  patient  into  sadi 
asylum,  for  the  due  payment  of  the  weekly  allowance  and  other 
expences  contingent  upon  the  maintenance  and  care  of  such  \^ 
natic,  during  the  time  of  his  or  her  continuance  in  such  asylum, 
as  well  as  for  the  removal  of  such  lunatic  from  such  asylum, 
within  three  days  afler  due  notice  given  in  writing  by  the  gover- 
nor or  superintendent  of  such  asylum,  by  the  order  of  one  or 
more  visiting  justice  of  such  asylum,  under  the  penalty  of 
fifly  pounds,  to  be  recovered  and  applied  as  other  penalties  are 
directed  to  be  recovered  and  applied  by  virtue  of  this  or  any 
other  acts  of  parliament,  passed  for  the  building  and  maintaining 
of  asylums  for  the  reception  of  pauper  lunatics :  provided  al- 
ways, that  the  weekly  provision  for  the  maintenance  of  such  pa- 
tients, not  being  paupers,  shall  be  fixed  by  the  visiting  justices,  at 
auch  rate,  as  shall  in  their  judgment  be  sufficient  to  cover  every 
expence  liable  to  be  incurred  for  or  on  account  of  each  such  pa- 
tient respectively ;  and  that  in  no  case  such  weekly  provision  shall 
be  fixed  at  a  sum  less  than  a  sum  exceeding  by  one-third  the 
weekly  sum  paid  at  such  time  by  the  parishes  within  such  dis- 
trict or  districts,  for  the  n^ahitcnancc  of  the  patients  thereto  be- 
longing respectively,  together  with  such  extra  charge  for  cloth- 
ing and  medicine,  as  may  be  incurred  during  the  continuance  of 
auch  patient  in  such  asylum,  under  the  sanction  of  tlie  visiting 
justices  thereof. 

By  51  Geo.  3.  c.  79.  §  7.  No  bastard  child  which  shall  be  bom  of 
any  lunatic,  insane  person,  or  dangerous  idiot,  in  any  such  asylum, 
shall  thereby  gain  a  settlement  in  the  parish  in  which  such  , 
asylum  shall  be  situated;  but  the  place  of  the  legal  settlement 
of  any  such  child  so  bom  as  aforesaid  shall  be  in  the  parish  where 
the  mother  of  such  child  was  last  legally  settled. 

By  4)8  Geo*  3.  c.  96.  §  28.  All  provisions,  directions,  clauses,  mat- 
tens,  and  things  whatever  in  t]baX  ael  contained  relating  to  coun- 
ties, ahall  extend  to  all  ridlngi,  d\m\oiv%,  d\A«^,  vowim^  ^2^^t^sst 
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iDiid    places    possessing  separate  jurisdictions;    and  if  relating  480.5.  csc 
t0  paruheSy  shall  extend  to  all  villsy  townships,  and  places  main-  ridings,  dtiefl, 
tainiDg  their  own  poor,  as  fully  and  amply  as  if  they  were  8eve-  ""*  towni. 
rally  and  respectively  repeated  in  every  such  provision,  direction^ 
aaa  clause,  and  with  relation  to  any  such  matter  or  thing. 

Schedule,  (No.  1.) 
48  G.  S.  c.  96.  §  4. 
Farm  of  Agreement  for  uniting  the  Counties  or  Ridings,  &c» 
{a»  the  case  may  he\  of  A*  B*  and  C. ;  for  the  Purpose  of  pro* 
Tiding  a  Lunatic  Asylum  or  House  for  the  Reception  of  Lunatics 
and  Lisane  Persons,  pursuant  to  the  Statute  of  the  forty-eighth 
year  of  King  George  the  Third. 

YT  is  agreed  this  •  day  o/*— — —  by  and  bettoeen  the 

•^  committees  of  justices  of  the  peace  severally  appointed  for  the 
counties  [or  ridings^  cities^  Sfc.  as  the  case  may  oe]  of  A.  B.  C. 
to  treat  for  the  uniting  of  the  said  counties  for  the  purposes  of 
2%  act  (for  the  better  care  and  maintenance  of  paupers  and  cri- 
minal lunatics)  passed  in  the  forty-eighth  year  of  his  majesty 
Hng  George  the  third,  that  the  said  coanttesj  [Sfc.  as  the  case 
imy  be]  shall  foom  henceforth  be  united  for  the  purposes  of  the 
mid  actj  and  adopt  in  all  respects  the  provisions,  rules,  orders,  and 
^mdations,  and  comply  with  all  the  requisites  prescribed  by  the 
\aul  act  for  counties  uniting  for  those  purposes  ;  and  that  a  luna- 
■ie  asylum  or  house  for  the  reception  of  lunatics  and  other  insane  per- 
tons,  with  aU  necessary  buildings,  courts,  yards,  and  outlets, 
tkall  be  immediately  provided  at  or  near  »  and  properly 

Uted  up  and  accommodated  for  the  purposes  mentioned  in  the  said 
let  I  and  that  the  necessary  expences  attending  upon  the  providing, 
\mldingj  Jittins  up,  repairs  and  maintenance  of  the  said  lunatic 
is^um,  shall  be  aefrayed  by  the  said  counties  so  united,  in  the 
^mowing  proportions,  that  is  to  say  ; 

The  County  of  A.  four-ninths  of  the  said  expences. 

The  County  of  B.   three-ninths  of  the  same. 

The  County  of  C.  tvoo-ninths  cf  the  same  [or  as  the  case 
may  be.] 
And  voe  doforther  agree,  that  the  committee  of  visiting  justices 
!o  superintend  the  building,  erection,  and  management  of  the  said 
knatic  asylum,  shall  consist  of  eighteen,  [or,  as  the  case  may  be ;] 
thereof  the  justices  of  the  peace  for  the  said  county  of  A.  shall 
tppoint  eight,  the  justices  of  the  peace  for  the  county  of  B.  shall 
ypoint  six,  and  the  Justices  of  the  peace  for  the  county  ofC*  shall 
ippoint  four :  and  hereunto  we,  the  undersigned  justices  of  the 
ieocOt  being  the  major  part  of  each  of  the  saia  committees  ofjus- 
iees  for  the  said  several  counties,  do,  on  the  part  and  behalf  of  the 

aid  counties,  set  our  hands  and  seals,  this day  of  ■ 

a  the  year « 

Schedule  (No.  2.) 

48  G.  S.  c.  96.  §  8. 
Porai  of  Mortgage  and  Charffe  upon  the  County  Rates  for  securing 

the  Money  borrowed. 

EpZI  A.  B.  one  of  his  majesty*s  justices  of  the  peace  and  chair- 
man of  the  court  of  quarter  sessions  of  the  peace  /or  Xht 

mmtjff  fye.  qf (as  me  case  shalt  be'J  fcoiaen  at  ■ 
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order  on  the  overseers  of  such  parish  or  place  for  the  payment  of  59  G.  3.  c.  127. 
aU  reasonable  charges  of  conveying  such  poor  person  to  such 
lunatic  asylum  or  licensed  house,  and  if  such  poor  person  shall 
be  conveyed  to  a  lunatic  asylum,  for  the  payment  of  such  weekly 
sum  to  the  treasurer  of  such  asylum,  as  shall  be  from  time  to 
time  fixed  upon  by  the  visiting  justices  of  such  asylum  under  the 
authority  of  the  said  recited  act,  or  if  such  poor  person  shall  be 
conveyed  to  such  licensed  house,  for  the  payment  of  such  weekly 
or  monthly  sum  to  the  keeper  of  such  licensed  house,  for  the 
mamtenance,  medicine,  clothing,  and  care  of  such  poor  person  as 
such  keeper  shall  be  willing  to  accept,  and  as  shall  appear  to  the 
said  justices  to  be  a  reasonable  charge  in  that  behalf;  and  the 
said  overseers  of  the  poor  shall  not  remove  such  poor  person  from 
the  said  house  without  an  order  for  that  purpose  made  by  two 
justices  of  the  peace  for  the  county,  after  due  enquiry  into  the 
drciunstances  of  the  case,  unless  such  person  shall  have  been  dis- 
charged as  cured :  provided  always,  that  the  overseer  or  over- 
seers of  such  parish  or  place  so  conveying  such  insane  person  to 
such  asylum  or  licensed  house  as  aforesaid,  shall  and  is  hereby  re- 
quired to  deliver  a  certificate  from  the  medical  person  so  called  to 
toe  assistance  of  the  justices  as  aforesaid  (which  certificate  such 
medical  person  is  hereby  required  to  give,  according  to  the  form 
in  schedule  (B)  annexed  to  this  act  to  the  keeper  of  such  asylum 
or  licensed  house).*' 

§  a  "  This  act  declared  to  be  a  public  act."  P«*l>c  act. 

§  S*  "  Jf  any  overseer  of  the  poor  of  any  parish  or  place  to  Penalty  on  over- 
which  any  lunatic  or  insane  person  shall  be  chargeable  snail,  for  *'®^'"  ^  ^^ . 
the  space  of  seven  days,  wilfully  neglect  or  delay  to  give  inform-  V^,^^^^ 
stion  of  the  state  of  such  person  to  some  justice  of  the  peace  act-  atiwi^to'ajui^" 
ing  within  the  division  of  the  county  withm  which  the  said  parish  tice  as  to  tfie  ' 
or  place  is  situate,  he  shall  for  every  such  offence  forfeit  and  pay  state  of  the 
a  sum  of  money  not  exceeding  10/.  nor  less  than  iOs.  (half  to  the  lunatic, 
informer  and  half  to  the  poor  of  the  said  parish  or  place),  to  be 
recovered  by  distress  and  sale  of  the  offender's  goods  and  chat- 
telsy  by  warrant  under  the  hands  and  seals  of  any  two  justices  of 
the  peace  for  the  county  within  which  such  parish  or  place  is 
mtuate." 

Schedule  (A.) 
Form  of  Warrant. 

lUHEREAS  it  appears  to  tis,  two  of  his  majesty  s  justices  of  the 
peac§  for  the  county  of  ■  having  called  to  our  assist- 

<ince  A.  B.  a  medical  person^  that  C.  D.  chargeable  to  the  parish 
,ilf\M  in  the  said  county y  is  [lunatic^  insane,  or  a  dangerous  idioty 
as  the  case  may  be]  you  are  hereby  directed  to  cause  the  said  C.  D. 
to  be  conveyed  to  the  lunatic  asylum  at  £.  established  under  an  act 
passed  in  the  Jbrty»eighth  year  of  George  the  thirds  intituled  An 
act  for  the  better  care  and  maintenance  of  lunatics  being  paupers 
or  criminals  in  England,  in  order  that  proper  means  may  be  there 
usedjbr  the  cure  0/*  the  said  C.  D. ;  and  you  are  hereby  ordered  to 
pay  to  the  treasurer  of  the  said  asylum  such  tveekly  sum  for  the 
nudnienance  and  care  of  the  said  C.  D.  as  shall  be  from  time  to 
fme fixed  upon  by  the  visiting  justices  of  the  said  osiflum)  under 
ike  avihoHfy  of  the  said  act ;  or  to  the  house  o/*E.  T.  sUttote  at  Gi% 
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in  the  county  of  K.,  the^$aid  house  being  a  home  duly  licensed Jir 
the  reception  of  lunatics  ;  and  you  are  hereby  ordereato  pay  to  the 
said  E.  r.  the  [iveeklu  or  monthly]  sum  of  'for  the  main' 

tenance^  medicine f  ctothing,  and  care  of  the  said  C.D*,  nhich  sum 
the  said  E.  F.  is  toilling  to  accept^  and  xiohich  appears  to  us  to  he  a 
reasonable  charge  in  that  behalf 

Given  under  our  hands  and  sealsy  this  day  of 

L.M. 
To  the  overseers  of  the  poor  N.  O. 

of  the  parish  ofL 

Schedule  (B.) 

Form  of  Certificate. 

J  DO  hereby  certify y  that  by  the  directions  of  L.  M.  and  N.  0. 
esquires  f  justices  of  the  peace  for  the  county  qfll,^  I  have  per- 
sonaUy  examined  C.  D.,  ana  thaTthe  said  C.  D.  appears  to  me  to  be 
of  insane  mind^ 

Dated  this  —  day  of  > 

A.  B.  (physician^  surgeon,  or  apothecart/, 
as  the  case  may  be)  resident  at  R. 

(A)  Warrant  to  secure  a  Lunatic 

^,7  ^  1  J  f  To  the  constables,  churchwardens,  and  overseen 
Westmorland.  I     of  the  poor  of -! 

JT^HEREAS  it  haih  been  proved  before  us  two  of  the 

Justices  of  our  lord  the  king,  assigned  to  keep  the  peace  mthk 

the  said  county,  upon  the  oaths  ofA.SV,  and  B.  W.  both  qftheva- 

rish  of in  the  county  aforesaid,  gentlemen,  that  A.  L.  late 

of Jrequently  soetn  at  large  in  the  said  parish  of  ■ 

and  that  he  the  said  A.  L.  is  by  lunacy  so  for  disordered  in  his 
senses,  that  he  is  dangerous  to  be  permitted  to  go  abroad  ;  and  that 

his  legal  settlement  is  in  the  parish  of .    These  are  therefore 

to  authorise  (^nd  require  you,  and  every  of  you,  to  cause  the  said 
A.  L.  to  be  apprehended  and  kept  safely  locked  up  in  the  house  of 

A.  K.  at in  the  said  county,  the  said  A.  K.  beins  toilling 

to  keep  and  entertain  him  the  sajd  A.  L.  for  a  reasonaoU  alhtv 
ance  tn  that  behalf,  afH  the  said  house  being  a  secure  pUice  :  And 
the  said  A.  L.  is  to  be  kept  so  locked  up  only  so  long  as  such  lunacy 
or  disorder  shall  continue,  and  no  longer.     Given  under  our  hanas 

and  seals  at in  the  said  county,  this day  of 

18 

(B)  Order  to  charge  a  Lunatic's  Estate  with  his  Keeping, 

Maintenance  and  Cure. 

Westmorland    -f  '^^  ^^^  churchwardens  and  overseers  of  the  poor 

\     of  the  parish  of in  the  said  county. 

TJfHEREAS  A.  L.  late  of in  the  said  county,  being  a 

person  lunatic,  and  so  for  disordered  in  his  senses,  that  he 
ivas  and  is  dangerous  to  be  permitted  to  go  abroad,  hath  by  toarrant 

under  the  hands  and  seals  of  us  i— two  of  his  majesty  s  justice* 

ffthe  peace  for  the  laxd  counli/,  been  appreKendcct  tavid  stfely  locked 
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mp  in  the  h<mse  of  A.  K.  at  ■  ^  in  the  said  country  the  said 
house  being  a  secure  place  jfbr  that  purpose  ;  and  xvherens  it  ap» 
pears  to  usy    on  the  oaths   of  C.  W.   churchtoarden,    and   O.  P. 

ufverseer  of  the  poor  of that  they  the  said  chhrchtoarden 

and  overseer  have  reasonably  expended  the  sum  of in  re» 

moving  the  said  A,  L.  to  the  said  house  of  the  said  A.  K.  and  in 
ieepingy  nwintaining,  and  curing  him  there  ;  These  are  therefore 
to  auihorise  and  command  youy  to  seize  and  sell  so  much  of  the 
goods  and  chattels^  and  to  receive  so  much  of  the  annual  rents  of 
the  lands  and  tenements  of  him  the  said  A.  L.  tvithin  your  satd 
parish,  as  shall  be  necessary  to  pay  the  same  ;  And  for  ivhat  shall 
he  so  seized,  sold,  or  received  by  you,  you  are  to  account  at  the  next 
ipiarter  sessions  of  the  peace  to  be  holdenfor  the  said  county*  Given 

under  our  hands  and  seals  at ^  in  the  said  county,  the  _ — 

^S/  of . 

(C)  Warrant  to  convey  a  Lunatic  to  an  Asylum  pursuant  to 

Stat.  48  G.  8.  C.96.  §17. 

}To  the  constables  and  overseers  of  the  poor  of  the 
■    ■  of and  to  J,  G.  the  governor 

of  the  General  Lunatic  Asylum  at  Stafford  in  the 
said  county. 

TDVEREAS  application  has  been  made  to  us  J.  P.  and  C.P. 

esquires,  ttoo  of  his  majesty  s  Justices  of  the  peace  acting  in 

and  for  the  county  o/*  Stafford,  by  the  overseers  of  the  poor  of  the 

■  of  ■  to  issue  our  tvarrantjbr  the  conveyance  o/*  A,L.<i 

lunatic,  who  is  chargeable  to  the  said lo  the  General  Lunatic 

Asylum  at  Stafford,  erected  under  and  by  xnrtue  of  an  act  passed 
in  the  forty-eighth  year  of  the  reign  of  his  present  majesty,  intituled 
Ab  act  ^r  the  better  care  and  maintenance  of  lunatics,  being 
paupers  or  criminals,  in  England,  k  These  are  therefore  to  autho' 
rise  and  require  you,  and  every  of  you,  the  said  constables  and  over» 
seers,  to  convey  the  said  A*  L.  to  the  said  Lunatic  Asylum,  and 
there  to  deliver  him  into  the  custody  of  J,  G.  tlie  governor  thereof; 
and  you  the  said  J.  G.  are  hereby  authorised  and  required  to  receive 
the  said  A.  L.  voithin  the  said  asylum,  and  him  there  safely  keep 
ttntilhe  shall  be  duly  discharged,  according  to  the  provisions  of  the 
statutes  in  such  case  made  and  provided.  Given  under  our  hands 
cmd  seals  this day  of  *  in  the  year  of  our  Lord  18 — • 

(D)  Order  for  Payment  of  a  Weekly  Sum  for  the  Mainten- 
ance of  a  Vagrant  pursuant  to  Stat.  48  G.  3.  c.  96.  §  17* 

^       .      -.TTo  the  churchwardens  and  overseers  of  the  poor  of 

StoffOTd  1     ^® ""^ ^°  ^®  ^^  ^^"^^^  ®^  ^^" 

I     ford. 

TUHEREAS  we,  J.  P.  and  C.  P.  esauires,  two  of  his  majesty  s 
Justices  of  the  peace  acting  in  and  for  the  county  ^Stafford,  by 
virtue  of  the  powers  vested  in  us  by  an  act  passed  in  the  forty  ^eighth 
year  of  the  reign  of  his  present  majesty,  intituled  An  act  for  the 
better  care  andmaintenance  of  lunatics,  oeing  paupers  or  criminals^ 
n  Engi4tnd;  have  issued  our  warrant,  for  the  cowoeuance  <{f  A»Ij% 
« lunatic,  Monging  to  ike  — <— —  tf    •  to  the  Gen«mli«ML- 

u  4 
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tic  Asylum  at  Stafford,  erected  under  and  by  virtue  of  the  §aid  ad. 
These  are  ihertfore  to  rehire  youy  the  churchwardens  and  over^ 
seers  of  the  poor  qfihe  said  _—  to  fay  to  the  treasurer  or  trea- 
surers  of  toe  said  asvlum,  the  sum  of  ■  per  weekf  or  suA 

other  noeekly  sum  €u  shaU  from  time  to  time  be  fixed  upon  by  the 
visiting  justices  of  the  saidasylumy  as  a  fit  ratejbr  the  mainienanccy 
.medidne,  clothings  and  care  of  the  said  A.  ll     Given  under  our 

hands  and  seals  this  day  of in  the  year  of  our 

Lord  1&— . 

i^dHmett.    See  ittmdti(0. 


£@aim. 


1  Haw.  c«  44. 

1  £ast*8  P.  C. 
393. 


Wright's  case, 
Leicester  Ass. 
11  Jac.  1. 
Co.  Lit.  127. 
1  Hale,  412. 
1  East's  P.  C. 
396. 

1  Haw.  c.  44. 
§2. 


1  Haw.  c  44. 
S  2. 


S2&23C2. 
c.  1. 

1  East's  P.  C. 
394..  ' 


Mdicious 
maiming  made 
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[22  &  23  C.  2.  c.  1.  —  43  G,  3.  c-  58."] 

lyf  AIM  18  such  a  hurt  of  any  part  of  a  man's  body,  wherebv  lie 
is  rendered  less  able  in  fighting  either  to  defend  himself,  or 
annoy  his  adversary :  for  the  members  of  every  subject  are  ^uuder 
the  safeguard  and  protection  of  the  law,  to  the  end  a  man  may 
serve  his  king  and  country  when  occasion  shall  be  offered. 

A  person  who  even  maims  himself,  or  procures  another  to  maim 
him,  that  he  may  have  more  colour  to  beg;  or  disables  himself  to 
prevent  being  pressed  for  a  soldier ;  is  subject  to  fine  and  impri- 
sonment at  common  law ;  as  so  is  the  party  by  whom  it  was  effected 
at  the  other's  desire. 

The  cutting  off,  or  disabling,  or  weakening  a  man's  hand  or 
finger,  or  striking  out  his  eye  or  foretooth,  or  castrating  him,  are 
said  to  be  maims  :  but  the  cutting  off  his  ear,  or  nose,  were  not 
esteemed  maims  at  the  common  law,  because  they  do  not  weaken 
but  only  disfigure  him. 

It  is  said,  anciently  castration  was  punished  with  death,  and 
other  maims  with  the  loss  of  member  for  member :  but  afterwards 
no  maim  was  punished  in  any  case  with  the  loss  of  life  or  member, 
but  only  with  fine  and  imprisonment. 

But  now  by  stat.  22  &  23  C  2.  c.  1.  §  7.  (commonly  called  the 
Coventry  act,  from  the  circumstance  of  its  having  passed  on  occa- 
sion of  Sir  John  Coventry  s  being  assaulted  in  the  street,  and  his 
nose  slit,  by  persons  who  lay  in  wait  for  him  for  that  purpose,  in 
revenge,  as  was  supposed,  for  some  obnoxious  words  uttered  by 
him  in  parliament  (a),  it  is  enacted,  '*  that  if  any  person  or  per- 
sons shall,  on  purpose  and  of  malice  forethought,  by  l3ring  in 
wait,  unlawfully  cut  out  or  disable  the  tongue,  put  out  an  eye, 
slit  the  nose,  cut  off  a  nose  or  lip,  or  cut  off  or  disable  any  limb 
or  member  of  any  subject,  with  intention  in  so  doing  to  maim  or 
disfigure  hi2n  in  any  the  maimers  before  mentioned ;  mat  then  the 


(a)  See  4  Blac  Com*  207.     And  for  the  history  of  this 
Mamei's  HiUory  of  kU  own  Time,  Vo\.  1.  ^.^^d.  »&d  1  Hume*t  Hut.  i&%.H9> 

\0 
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peiBon  Of  penoDs  so  offending,  their  counsellors,  aiders,  and  abet-  23^33  C  s. 
tofiy  Jkiiowing  of  and  privy  to  the  offence  as  aforesaid,  shall  be  c.  1. 
declared  ta  be  felons,  and  suffer  death  as  in  cases  of  felony  with- 
out benefit  of  clergy.'*    But  not  to  work  corruption  of  blood, 
fiisfeiture  of  dower,  or  of  the  lands  or  goods  of  the  offender. 

If  a  man  attack  another  with  intent  to  murder  him,  and  he  does  1  Haw.  c  A4. 
not  murder,  but  only  maim  him ;  the  (^ence  is  nevertheless  $  6. 
within  the  statute. 

Of  malice  aforethought.']    It  is  not  necessary  that  the  malicious  2  Haw.  c  99. 
intention  should  be  conceived  against  any  particular  individual.  $  i^* 
If  it  be  against  all  persons  who  may  happen  to  come  within  the  "*'*  "ww!™^** 
scope  of  the  perpetrator's  design,  the  particular  mischief  done  to  ^*'^*  "^^ 
any  one  will  be  connected  with  the  general  malignant  intent,  and 
so  the  case  will  fall  within  the  statute. 

Lying  in  toaiU']     To  bring  an  offender  within  the  Coventry  act  1  East's  P.  C 
there  must  be  proof  of  a  deliberate  and  premeditated  design  to  do  394. 
a  personal  injuiy  of  the  sort  described  to  another ;  and  it  must 
appear,    that  the  mischief  was  done  in  the  manner  described 
therein,  that  is,  on  purpose  and  of  malice  aforethought,  and  by 
Ijring  in  wait  for  that  purpose. 

B,  Carrol  and  W.  King  were  indicted,  the  one  for  slitting  the  R.  ▼.  Carrol 
nose  of  Mr.  Kirby^  the  ouier  for  being  present,  aiding  and  abetting,  uid  King,  O.B. 
The  evidence  was,  that  Mr.  Kirbyy  about  ten  at  night,  in  the  ^*^»  *7^p  p 
Sirandf  detected  one  Bufieldy  a  boy,  picking  his  pocket,  seized  ^^^    '    * 
him,  and  was  carrying  loim  along  the  street.     Carrol,  who  was  1  t^ii,  ss. 
lorluDg  thereabouts,  came  up  to  them,  and- after  walking  for 
some  little   time,  sometimes  before  and  sometimes  after  mem, 
struck  the  prosecutor  a  violent  blow  across  the  face  with   a 
krae  knife,  saying,  "  Damn  you,  Sir,  let  the  boy  goJ*    Byfield 
and  MatthewSy  two  boys,  deposed  that  the  prisoners  and  they 
hftd  agreed  to  go  out  to  pick  pockets  together :  the  boys  were 
to  rob,  and  if  detected  or  seized,  the  prisoners  were  to  stab  or 
wound  the  person  in  order  to  rescue  them;  and  Carrol  had 
agreed  that  he  would  either  stab  or  cut  off  the  nose  of  the 
ficBt  man  that  molested  them,  and  actually  lay  in  wait  and  fol- 
lowed the  boys  for  that  purpose  above  two  hours  and  a  half  before 
they  met  Mr.  Kirby.    This  was  held  a  '^  l3ring  in  wait"  within  the 
statute. 

la  MilWB  case  the  circumstances  were  these;  the  prisoner  MillB*s case," 
with  a  ^ang  of  thieves  beset  the  prosecutor  coming  down  Holbom  ^'  ^  April, 
HiU  with  his  master's  cart  loaded ;  and  after  assaulting  him  and  |^S»»«  p  n  • 
giving  him  several  severe  wounds  in  different  parts  of  his  body,  597, 
while  he  was  endeavouring  to  escape,  several  of  them  cried  out,  1  Leach  259. 
^  Danon  you,  where  are  your  knives?*'  upon  which  the  prisoner 
made  a  stroke  at  him  with  a  large  knife,  and  gave  a  dreadful 
wound  fr<Hn  ear  to  ear,  which  divided  his  nose  and  otherwise  in- 
jured him.    The  cart  however  was  not  robbed,  and  no  other  mo- 
tive could  be  assigned  for  this  cruel  outrage  than  that  the  prose- 
cutor had  detected  and  beaten  off  some  thieves  who  had  attempted 
to  rob  his  cart  the  preceding  evening  near  the  same  place.    Eyre 
Ch.  B.  left  it  to  the  jury  to  consider  whether  the  fact  was  deli- 
berately and  intentionally  done  by  lying  in  wait  for  that  purpose, 
in  the  account  suggested,  or  from  any  other  malicious  and  deli- 
motive,  or  whether  it  were  a  sudden  violent  im^^ulse  of  v 
not  in  the  previoua  contemplation  of  the  partAea  1  m  NvVuMiDL 
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latter  case  he  said  it  was  not  within  the  statute :  but  he  laid  stren 
on  the  expression  used  by  some  of  the  gang,  **  Where  are-  your 
knives  7^  as  explanatory  of  a  previous  design  to  do  such  a  mis* 
chief.    The  jury  found  the  prisoner  guilty. 

But  if  the  mischief  be  aone  in  a  sudden  attack,  without  any 
premeditated  design  against  the  person,  there  will  not  be  a  lyins  in 
wait  within  the  statute.  Thus,  where  the  prisoner  was  stealmg 
turnips  in  a  field,  and,  being  found  by  the  servant  of  the  owner 
of  the  field  in  the  very  act  of  taking  mem,  struck  the  servant  im- 
mediately with  a  sharp  instrument,  and  slit  his  nose;  it  was 
holden  tiiat  this  was  not  an  offence  within  the  statute;  all  the 
judges  holding  that  there  was  not  sufficient  evidence  of  a  Ijring 
in  wait ;  and  some  of  them  considering  that  the  having  the  in- 
strument and  using  it,  was  with  intent  to  escape,  and  not  to  mur- 
der or  maim. 

And  the  "  hing;  in  tvair  must  be  with  the  view,  and  for  the 
purppse,  described  in  the  statute.  Thus  where  the  commander 
of  a  press-eang  maimed  a  man,  whom  he  casually  met,  and  who, 
resisted  bemg  pressed,  and  against  whom  it  appeared  that  he  had 
an  old  grudge,  though  the  jury  found  that  the  wounding  was  of 
malice  aforethought,  yet  the  judges,  upon  a  reference  to  than, 
were  of  opinion  that  there  was  no  lying  in  wait,  so  as  to  bring 
the  offence  within  the  intent  and  purview  of  the  statute*. 

Slit  the  nose."]  In  Carroll  case,  {ante  p.  297.)  it  was  decided  tfast 
a  large  transverse  wound  across  the  nose,  so  wide  and  deep  as  to 
render  the  bone  visible,  is  a  slitting  of  the  nose,  within  the  statute^ 
althouffh  the  nostril  be  not  thereby  perforated. 

With  intention  to  maim  or  disjfigure,']  Mr.  Coke^  a  gentleman 
of  Suffolk^  and  one  Woodbum,  a  labourer,  were  indicted  in  172S 
on  this  act.  The  latter  gave  the  prosecutor  several  blows  on  the 
head  with  a  sharp  bill  or  hook,  one  of  which  slit  the  nose,  the 
former  being  present,  &c. ;  and  then  they  left  him,  fancying  he 
was  dead :  Ae  prosecutor,  however,  recovered.  The  prisoners  in 
their  defence  insisted  that  their  intent  was  to  murder  Crispy  the 
prosecutor,  and  not  to  maim  him,  and  therefore  that  they  were 
not  within  the  statute.  But  Ld.  Ch.  J.  King  said  that  if  one 
man  attack  another  to  murder  him  with  such  an  instrument  as  a 
hook,  which  cannot  but  endanger  the  disfiguring  him,  and  in  such 
attack  happen  not  to  kill  but  only  to  disfigure  him,  he  may  be  in- 
dicted on  this  statute ;  and  it  shall  be  left  to  the  jury  to  consider 
whether  it  were  not  a  design  to  murder  by  disfiguring,  and  con- 
sequently a  malicious  intent  to  disfigure  as  well  as  to  murder. 
Accordingly  the  jury  found  them  guilty  of  such  previous  intent 
to  disfigure,  in  order  to  effect  their  principal  intent  to  murder ; 
and  they  were  both  condemned  and  executed. 

But  to  bring  the  case  within  the  act  there  must  be  an  inten- 
tion (to  be  collected  from  circumstances)  to  maim  or  diFfieure : 
for  if  the  intent  be  of  a  different  and  less  atrocious  kind,  it  is  not 
within  the  act,  though  the  party  be  in  fact  maimed. 

A  horrible  practice  having  ot  late  years  prevailed  among  pick- 
pockets and  others,  of  lacerating  those  who  were  the  objects  of  de- 
predation or  resentment,  and  me  laws  being  found  inadequate  to 
reach  and  efficiently  correct  the  evil,  the  legislature  interfered ; 
40 O.J,  C.SS,    and   by  the  43  G.  3.  c.  58.  (commonly  called  Ld.  Elienborough*B 

JuM)  after  reciting  that  ^«dAven  cTM%\«xv^\>«t\>«:ctsv>.%  outrages  nad 


R.  T.  Coke  and 
Woodbum, 
16  Howell's 
SU  Tri.  54. 
I  East's  P.  C. 
40a 


been  of  late  wickedly  and  wantonly  committed  in  divers  parts  of  43  0. 5.  c.  Si 
England  and  Ireland,  upon  the  persons  of  his  majesty's  subjects,  To  wilfully 
either  with  an  intent  to  murder,  or  to  rob,  or  to  maim,  disfigure,  »*f'>»  ^  ^'^ 
or  disable,  or  to  do  other  grievous  bodily  harm  to  such  subjects,"  '"^^^^^^^J* 
and  that  "  the  provisions  by  law  made  ror  the  prevention  of  such  JJ^jj^i^imy  of 
offences  had  been  found  ineffectual  for  that  purpose,"  it  is  enacted,  his  nu^ty's 
"  that  if  any  person  or  persons  shall  wiluilly,  maliciously,  and  suljects,  felo 
unlawfully  stab  or  cut  any  of  his  majesty's  subjects,  with  intent  without  clerg 
in  so  doing,  or  by  means  thereof,  to  murder,  or  rob,  or  to  maim,  ^^* 
disfigure,    or  disable  such  his  majesty's  subject  or  subjects,   or 
with  intent  to  do  some  other  grievous  bodily  harm,  to  such  his 
majesty *s  subject  or  subjects,  or  with  intent  to  obstruct,  resist,  or 
prevent  the  lawful  apprehension  and  detainer  of  the  person  or 
persons  so  stabbing  or  cutting,  or  the  lawful  apprehension  and 
detainer  of  any  of  his,  her,  or  their  accomplices  for  any  offences 
for  which  he,  she,  or  they  may  respectively  be  liable  by  law  to 
be  apprehended,  imprisoned,  or  detained,  that  then  and  in  every 
such  case  the  person  or  persons  so  offending,  their  counsellors, 
aiders,  and  abettors,  knowing  of  and  privy  to  such  offence,  shall  be 
and  are  hereby  declared  to  be  felons,  and  shall  suffer  death  as  in 
cases  of  felony  without  benefit  of  clergy."     '<  Provided,  that  in 
case  it  appear  on  the  trial  of  any  person  or  persons  indicted  for 
the  wilfuUy,  maliciously,  and  unlawfully  stabbing  or  cutting  any 
of  his  majesty's  subjects  with  such  intent  as  aforesaid,  that  such 
acts  of  stabbmg  or  cutting  were  committed  under  such  circum- 
stances as  that  if  death   had  ensued  therefrom  the  same  would 
not  in  law  have  amoutited  to  the  crime  of  murder,  that  then  and 
in  every  such  case  the  person  or  persons  so  indicted  shall  be 
deemed  and  taken  to  be  not  guilty  of  the  felonies  whereof  they 
shall  be  so  indicted,  but  be  thereof  acquitted." 

If  the  maim  come  not  within  any  of  the  descriptions  in  either  3  Haw.  c  S3. 
of  these  acts,  yet  it  is  indictable  at  the  common  law,  and  may  be  §16*  S2. 
punished  by  nne  and  imprisonment ;   or  the  party  injured  may  ^  ®^-  ^"* 
oring  an  action  of  trespass ;  in  which  he  shall  recover  damages.  * 

It  is  not  every  trifling  assault  that  will  justify  a  grievous  and  1  East's  P.  C 
immediate  mayhem,  such  as  cutting  off  a  leg  or  hand,  or  biting  40S.J 
off  a  joint  of'^a  man's  Bnger,   unless  it  happened  accidentally, 
without  any  cruel  and  malignant  intention,  or  after  the  blood  was 
heated  in  the  scuffle :  but  it  must  appear  that  the  assault  was  in 
some  degree  proportionable  to  the  mayhem. 

It  dotn  not  seem  that  in  maiming  there  can  be  accessaries  afler  2  Haw.  c.  99. 
the  fact.  $  4. 5. 

As  to  the  construction  of  the  words  ''  cut  or  stab,"  in  this  sta- 
tute, and  with  what  instrument,  and  with  what  intent  and  under 
what  circumstances  such  acts  must  be  committed,  see  title, 
ISIad  9ct,  Vol.  I.  pages  294.  295.  296.  &  297. 

For  maiming  of  Cattle,  see  title  battle. 

i^auipct0(*      See  Bfllf. 
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S^ainttmntt. 


Maintenance, 
what. 


^ VYING  qfiiiies  belongeth  not  to  this  place,  but  is  treated 
of  under  a  title  of  its  own. 

$  I.  Of  Maintenance  in  general, 

[1    Ed.  3.  st*  2.  c-  14.  —  20  Ed.  3.  c.  4.  —  1  R.  2. 
c.  4.  —  32  H.  8.  c.  9.] 

II.  Of  Champerty  in  particular. 

[3  Ed.  1.  c.  25.-28  Ed.  1.  c  11 — S3  Ed.  1.  st.  2. 
—  S3  Ed.  St.  3.  —  1  R.  2.  c.  9.  —  81  El.  c.  5.] 

IIL  Of  Embracery  in  particular. 

[38  Ed.  3.  St.  1.  c.  12.  —  32  H.  8.  c.  9.] 

L  Of  Maintenance  in  general. 

Maintenance  (manu  ienere)  is  an  urdatvful  taking  in  hand  or 
upholding  of  quarrels  or  suits  to  the  disturbance  or  hindrance  of 
common  ri^ht.    1  Haw.  c.  83.  $  1.  4  Blac.  Com.  134.  1  Russ.  266. 

And  it  IS  twofold ;  technically  termed  ruralis  et  curialis. 
In  the  country.  One  in  the  country  ;  as  where  one  assists  another  in  his  preten- 
sions to  certain  lands,  by  taking  or  holding  the  possession  of 
them  for  him  by  force  or  subtility ;  or  where  one  stirs  up  quarrels, 
and  suits  in  the  country,  in  relation  to  matters  wherein  he  b  no 
way  concerned :  And  this  kind  of  maintenance  is  punishable  at 
the  king's  suit  by  fine  and  imprisonment,  whether  the  matter 
in  dispute  any  way  depended  in  plea  or  not ;  but  it  is  said  not  to 
be  actionable,    /a.  §  1.  2. 

Another  in  the  courts  of  justice :  where  one  officiously  inter- 
meddles in  a  suit  depending  m  any  such  court,  which  no  way  be- 
longs to  him,  by  assisting  either  party  with  money  or  otherwise  in 
the  prosecution  or  defence  of  any  such  suit.     Id. 

Of  this  second  kind  of  maintenance,  there  are  three  species : 

First,  where  one  maintains  another,  without  any  contract  to 
have  part  of  the  thing  in  suit ;  which  generally  goes  under  the 
common  name  of  maintenance. 

Secondly,  where  one  maintains  one  side  to  have  part  of  the 
thing  in  suit :  which  is  called  champerty. 

Tnirdly,  where  one  laboureth  a  jury  ;  which  is  called  em- 
bracery.     Id.  §  3. 

But  it  seemeth  to  be  agreed,  that  wherever  any  persons  claim  a 
common  interest  in  the  same  thing,  as  in  a  way,  churchyard,  or 
common,  by  the  same  title,  they  may  maintain  one  another  in  a 
suit  relating  to  the  same.     Id.  §  18. 

Also,  that  whoever  is  any  way  of  kin  or  affinity  to  the  party 
may  counsel  and  assist  him,  but  that  he  caimot  justif^r  the  laying 
out  any  of  his  own  money  in  the  cause  unless  he  be  either  faUier, 
son,  or  heir  apparent,  (a)  Id.  §  20. 


In  courts  of 
Justice. 


(a)  It  18  curious  and  not  altogeUier  useless  to  see  how  the  doctrine  of  nunn- 
tcnanoe  has  from  time  to  time  \>Gen  T^^Vved^  uv  WotmvniUT  HoU,    ki  oa* 


S  !•  ^aintenancr  soi 

Also,  that  any  one  in  charity  may  lawfully  give  money  to  a 
poor  man,  to  enable  him  to  carry  on  his  suit.  Id.  ^  26*  1  Ruu. 
27a  4>  Bloc.  Com.  135. 

It  seemeth  that  all  maintenance  is  not  only  nudum  prohibitum  Howpunlab- 
by  statute,  but  is  also  malum  in  se^  and  strictly  prohibited  by  the  able  bj  the 
common  law,  as  having  a  manifest  tendency  to  oppression ;  and  common  Uw. 
Uierefore  it  is  said  that  all  offenders  of  this  kind  are  not  only  f  Hi^^^^ 
liable  to  an  aodon  of  maintenance  at  the  suit  of  the  party  grievea,  c  3^^*  ^ 
wherein  they  shall  render  such  damages  as  shall  be  answerable  to 
the  injury  done  to  the  plaintiff,  but  also  that  they  may  be  in- 
dicted as  offenders  against  public  justice  and  adjudged  thereupon 
to  such  fine  and  imprisonment  as  shall  be  agreeable  to  the  cir- 
cumstances of  the  offisnce.  Also  it  seemeth  that  a  court  of  record 
may  commit  a  man  for  an  act  of  maintenance  done  in  the  face  of 
the  court. 

By  the  1  Ed.  3.  st.  2.  c.  14.     Noperton  shall  take  upon  him  to  1  Ed.  9.  sts. 
maintain  quarrels^  nor  parties  in  the  country^  to  the  disturbance  of  c  14. 
the  common  law.  How  punWi- 

By  the  20  Ed.  3.  c.  4^     None  shall  take  in  hand  quarrels  other  ^^^*»»^^ 
than  their  otwi,  nor  the  same  maintain^  by  them  nor  by  other^  Jor  ^  Ed.«k  &4. 
gifiy  promise^  amity y  favour y  doubty  ^ear,  nor  other  causCy  in  di9» 
turbance  of  law  and  hinderance  of  right. 

By  the  1  R.  2.  c  4.  None  shall  take  or  sustain  any  quarrel  by  1  R.  s.  cA. 
maintenance  in  the  country y  nor  elsewherey  on  pain,  ifneisa  great 
ojfUery  as  the  king  by  advice  of  the  lords  shall  oraain  :  if  he  is  a 
lesser  officer y  he  mail  forfeit  his  cfficcy  and  be  imprisoned  and  ran^ 
somed  at  the  Mn^s  will :  and  all  other  personsy  on  pain  of  impri* 
sanmentf  and  ransom  at  the  king*s  xoilL 

And  by  the  32  H.  8.  c.  9.  ^  3.  No  persons  shall  unlawfully  main*  32  H.  8.  c.  9. 
tain  or  procure  any  unlawful  maintenance  in  any  actiony  demandy  $5. 
or  complainty  in  any  court  having  power  to  hoia  plea  of  lands ; 
nor  shall  unlaw/ully  retain  any  person  Jbr  maintenance  qfanypleaf 
to  the  disturbance  or  hindrance  of  Justice  ;  on  pain  of  10/.  half  to 
the  kingy  and  half  to  him  that  smu  sue  within  one  year. 

UnGwfidly  maintain."]  It  seemeth  that  in  an  Information  on  1  Haw.  c  85. 
this  statute,  it  is  not  sufficient  to  say  that  the  defendant  main-  $  45. 
tained  the  party,  without  adding  that  he  did  it  unbu^kUy. 

Having  power  to  hold  plea  of  lands.]  It  is   said  to  nave  been  ]  Haw.  c.85. 
adiudge<C  that   maintenance  of  a  suit   in  a  spiritual   court  is  $  46.       ' 
neither    within  this   nor  any  other  statute   concerning  mainte- 
nance. 

To  hold  plea.]  It  hath  been  holden  that  in  an  information  on  j  Haw.  cSff. 
this  statute,  it  is  necessary  to  shew  that  a  plea  was  depending ;  $  47.  *    ' 
and  therefore  that  it  is  not  sufficient  to  say  that  a  bill  was  ex» 
htbited. 

A  counsellor,  having  received  his  fee,  msy  lawfully  set  fbrth  Coasmi. 
his  dient's  cause  to  the  best  advantage ;  but  can  no  more  justify  1  Ru«»  S7a 
gtving  hbn*  money  to  maintain  his  suit,  or  threatening  a  juroe,  ^lJ!S^^ 

'  tiiero  ciMd. 

time  not  only  he  who  laid  out  money  to  aisist  another  in  his  eauae^  but  he  that 
by  his  fUeniuhip  or  interest  saTed  him  an  expence  which  he  would  otherwise  be 
put  to,  was  held  guilty  of  maintenance.  Nay,  if  he  officiously  gave  evidence,  it 
was  maintenance ;  so  that  he  must  have  had  a  subporaa,  or  suppress  the  truth. 
llHt  nich  doctrine,  repugnant  to  every  honest  fMUng  of  the  human  hem^ 
shoold  ba  aooQ  laid  aside,  ANist  be  «ipMrti^  Plir  JMbr  J.  MnlW' ^.  Ifillar^ 
4  7!  JR  S4a 
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Attorney. 


WUt  It  is. 


9  lDtt^206. 


How  punish- 
able by  the 
common  Uw. 

5£d:l.  c.  25. 
How  punish- 
able by  statute. 


9  Inst  209. 


28  Ed.],  c  11. 


VideTomUns's 
Statutes, 
VoU  I.  p.  225. 


IR.2.  C.9. 


1  Inst  569. 


81  £1.  c.  5. 


WbMiitiM. 
J  Hmw,  e.SSm 


^Maintenance  (Ommperti/.)     §  i.— m, 

than  any  other  person.  An  attomev  also,  when  specially  re- 
tained, may  lawfully  prosecute  or  defend  an  action,  and  lay  oat 
his  own  money  in  the  suit;  but  an  attorney  who  maintains  ano« 
ther  is  not  justified  by  a  general  retainer  to  prosecute  for  him  in 
all  causes.  Nor  can  an  attorney  lawfully  carry  on  a  cause  for 
another  at  his  own  expence,  with  a  promise  never  to  expect  re- 
payment ;  and  it  is  said  to  be  questionable  whether  solicitors,  who 
are  no  attomies,  can,  in  any  case,  lawfully  l^y  out  their  own  money 
in  another's  case. 

II.  Of  Champerty  in  partiadar. 

Champerty  (from  campi  parte)  is  the  unlatoful  maintenance  of 
a  suit  in  consideration  of  some  bargain  to  have  part  of  the  lands 
or  thing  in   dispute^   or  part   of  the  gains.     1  Haw.  c.  84.  §  1. 
S3  Ed.  1.  St.  2.    1  Russ.  271. 

Every  champerty  is  maintenance,  but  eveir  maintenance  is  not 
champerty ;  for  champerty  is  but  a  species  of  maintenance  which 
is  the  genus. 

Champerty  was  an  offence  at  the  common  law,  and  as  such  is 
punishable  in  like  manner  as  hath  been  expressed  in  treating  of 
maintenance  in  general.    2  Inst.  90S. 

By  the  3  Ed.  1.  c.  25.  No  officer  of  the  king,  by  himself^  nor 
by  aiher^  shall  maintain  pleas,  suits,  or  other  matters  hanging  in  the 
hinges  courts,  for  lands,  tenements,  or  other  things,  for  to  have  part 
or  prM  thereqf,  by  covenant  made  bettveen  them  ;  and  he  that  doth 
shall  be  punished  at  the  king's  pleasure. 

By  covenant  made.'\  That  is,  by  agreement  either  by  word  or 
writing ;  for  albeit  in  the  common  sense,  a  covenant  is  taken  for 
an  agreement  by  writing,  yet  in  a  larger  sense  it  is  taken  (as  it  is 
here)  for  an  agreement  by  writing  or  by  word. 

By  the  28  Ed.  1.  c.  11.  No  person  •vohatsoever,^for  to  have  part 
of  the  thing  in  plea,  shall  take  upon  him  the  business  thai  ts  in 
suit,  nor  shaU  any  upon  such  covenant  give  up  his  right  to  another ; 
on  pain  that  the  tatcer  shall  forfeit  to  the  king  the  value  of  the 
part  he  has  purchased  for  such  maintenance,  But  no  person 
shall  be  prohibited  hereby  to  have  counsel  of  pleaders,  or  of 
men  learned  in  the  law,  for  their  foe  /  or  of  his  parents  and  nest 
foiends. 

By  the  33  Ed.  st.  3.  Any  person  xvho  shall  take  for  maintt' 
nance  or  the  like  bargain,  any  suit  or  plea  against  another,  he  and 
also  they  who  consent  thereto  shall  be  imprisoned  three  years,  and 
makejine  at  the  kings  pleasure. 

And  by  the  1  R.  2.  c.  9.  A  foqffment  of  lands,  or  gift  of  goods, 
for  maintenance,  shall  be  void,  and  the  person  disseised  shaU  reco- 
ver the  lands  against  the  first  disseisors  with  double  damages,  with- 
out  having  any  regard  to  such  alienations. 

Sh(dl  be  votd.']  But  it  is  said  that  it  shall  only  be  void  with 
regard  to  him  tliat  hath  right,  and  not  between  the  feoffor  and 
feoffee. 

And  by  the  31  El.  c.  5.  §  4.  The  offence  of  champerty  may  he 
laid  in  any  county,  at  the  pleasure  of  the  informer. 

III.  Of  Embracery  in  particular. 

It  seems  clear,  that  any  attempt  whatsoever  to  corrupt  or  infiti* 
ence  or  instruct  a  jury,  or  ani^vat^  to  incUnc  tKem  to  he  morefo* 
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xwmrmUe  to  the  one  side  than  to  the  other,  by  money,  promises,  let" 
Ursp  threats,  or  persuasions,  is  a  proper  act  of  emoraceru,  whether 
die  juror  on  whom  such  attempt  is  made  give  any  vercuct  or  not, 
or  whether  the  verdict  giv^n  be  true  or  false. 

And  the  law  so  far  abhors  all  corruption  of  this  kind,  that  it    i  Haw.  c.  85. 
prohibits  every  thing  which  has  the   least  tendency  to  it,  what  $  ^* 
specious  pretence  soever  it  may  be  covered  with ;  and  therefore 
it  will  not  suffer  a  mere  stranger  so  much  as  to  labour  a  juror  to 
tt>pear  and  act  according  to  his  conscience. 

&ut  any  person  who  may  justify  any  other  act  of  maintenance   l  Haw.  c.  85. 
may  safely  labour  a  juror  to  appear  and  give  a  verdict  according  $.^- 
to  his  conscience :  but  no  one  whatsoever  can  justify  the  labour- 
inga  juror  not  to  appear. 

There  is  no  doubt,  but  that  offences  of  this  kind  do  subject  How  puni«h- 
the  offender  either  to  an  indictment  or  action,  in  the  same  man-  able  by  the 
ner  as  all  other  kinds  of  unlawful  maintenance  do  by  the  com-  <^<"™'^**  !■*'• 
mon  law.    1  Havo^  c.  85.  §  7- 

By   the  32  H.  8.  c.  9.  §  3.  6.      No  person  shaU  embrace  any  32  h.  8.  c.  9. 
jurors  on  pain  of  l(tf.  half  to  the  king,  and  half  to  him  that  shtul  How  punish. 
sue  within  a  year.  •*>!«  by  itatiit^ 

And  by  the  38  Ed.  3.  st.  1.  c.  12.     If  any  juror  shall  take  38  Ed.  5.  atl. 
any  thing  to  give  his  verdict,  both  he,   and  the  embracer,  shall  ^  i^* 
forfeit  ten  times  as  much,  half  to  the  king,  and  half  to  him  that 
AM  sue. 

Upon  which  statute  is  founded  the  writ  of  Decies  tantum. 

Indictment  for  Maintenance. 

nfVlE  jurors  for  our  lord  the  king  upon  their  oath  present,  that 
A.  O.  late  of  in  the  county  aforesaid,  yeoman,  on 

the day  of in  the  ■  year  of  the  reign 

rf  ■  xoiin  force  and  arms  at aforesaid,  in   the 

county  aforesaid,  aid  unjustly  and  unlavofuUy  maintain  and  uphold 
a  certain  suit  tohich  uhu  then  depending  in  the  court  of  our  said 
lard  the  king  before  the  king  himself,  bettoeen  A.F^plaintiff',  and 
A.  D.  defenaani  in  a  plea  of  debt  on  the  behalf  of  the  sata  A.  P. 
ogaint  the  said  A.  D.,  contrary  to  the  form  of  the  statute  in  such 
case  made  and  provided,  and  to  the  manifest  hinderance  and  dis^ 
turbdnce  of  justice,  and  in  contempt  of  our  said  lord  the  king,  and 
to  the  great  damage  of  the  said  A.  D.,  and  against  the  peace  of  our 
said  lord  the  king,  his  croion  and  dignity, 

s^alt*    See  €mstt. 


\f  ANDAMUS  is  a  command  issuing  in  the  king's  name  out  of 
the  court  of  king's  bench,   directed  to  any  person,  corpor- 
ation, or  inferior  court  of  judicature,  requiring  them  to  do  some 
pardcttlar  thing  herein  Bpeci&ed,  which  appertaina  to  tki^i  <Acf& 
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and  duty.  It  is  a  high  prerogative  writ,  of  a  nost  extensivd j 
remedial  nature;  and  may  be  issued  in  some  cases  where  the 
injured  pwty  hath  also  another  (but  more  tedious)  method  of 
redress,  as  m  the  case  of  admission  or  restitution  to  an  office : 
but  it  issues  in  all  cases  where  the  party  hath  a  rieht  to  have  any 
thing  done,  and  hath  no  other  specific  means  of  compelling  its 
perrormance. 

A  numdamui  therefore  lies  to  coinpel  the  admission  or  restor- 
ation of  the  party  applying  to  any  office  or  franchise  of  a  public 
nature ;  and  more  particularly,  it  issues  to  the  judges  of  any  infe- 
rior court,  commanding  them  to  do  justice  according  to  the  powers 
of  their  office,  whenever  the  same  is  delayed. 

This  writ  is  grounded  on  a  suggestion,  by  the  oath  of  the 
party  injured,  of  his  own  right,  and  of  the  denial  of  justice  by 
the  court  or  person  complained  of;  whereupon,  in  order  mote 
fully  to  satisfy  the  court  that  there  is  a  probable  ground  fer 
such  interposition,  a  rule  is  made  (except  in  some  general  cases, 
where  the  probable  ground  is  manifest,)  directing  the  party  com- 
plained of  to  shew  cause  why  a  writ  of  man&miu  should  not 
issue.  If  he  shew  no  sufficient  cause,  the -writ  itself  is  issued,  at 
first  in  the  alternative,  either  to  do  thus,  or  signify  some  reason 
to  the  contraiy.  To  which  a  return  or  answer  must  be  made  at  a 
certain  day. 

And  if  the  inferior  judge  or  other  person  to  whom  the  writis 
directed  returns  or  signifies  an  insufficient  re^bon,  then  there 
issues  in  the  second  place  a  peremptory  mandamus^  to  do  the 
thing  absolutely;  to  which  no  other  return  will  be  admittedi 
but  a  certificate  of  perfect  obedience  and  due  execution  of  the 
writ. 

If  the  inferior  jud^  or  other  person  make  no  return,  or  fail  in 

his  respect  and  obedience,  he  is  punishable  for  his  contempt  by 

attachment. 

3  Blac  Com.  But  if  he,  at  the  first,  return  a  sufficient  cause,  although  it 

110.  should  be  false  in  fact,  the  court  of  king's  bench  will  not  tiy  the 

truth  of  the  fact  upon  affidavits,  but  will  for  the  present  proceed 
no  farther  on  the  mandamus.  But  then  the  party  injured  may 
have  an  action  against  him  for  his  false  return,  and  (if  round  to  be 
false  by  the  jury)  shall  recover  damages  equivalent  to  the  imuir 
sustained  ;  together  with  a  peremptory  mandamus  to  the  defence 
ant  to  do  his  duty. 

^amltmuhttt.    See  ^mmUKt  Voi.  ii. 
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[5  G-  1.  c  27.  —  23  G.  2.   c.  13.  —  14  G.  3.    c.  71.  —  21  G.  S. 
c  37-  — 22  G.  3.  c  6a  — 25  G.  3.  c.  67.  — 39  G- 3.  c.  SG.'i 
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^Y  the  5  G.  1.  c.  27-  §  1.  "  If  any  person  shall  contract  with,  5  G.  l  .c.<7- 
entice,  endeavour  to  persuade,  or  solicit,  any  nianuAicturer  Pwnoiw  seduc- 
er artificer  of  or  in  wool,  iron,  steel,  brass,  or  any  other  metal,  *"^  «»tificCTs  to 
dockmaker,  watchmaker,  or  any  other  artificer  or  manufacturer  f^umri«rSiaU 
of  G*  B»y  to  go  out  of  this  kingdom  into  any  foreign  country  out  be  fined  and 
of  his  majesty's  dominions,"  and  shall  (on  prosecution  in  twelve  imprisoned; 
months)  be  convicted  thereof  upon  imlictment  or  information,  in  andforatccond 
the  courts  at   Wesiminstery  assizes,    or  sessions    of  the  county  S^J!^?^*** 
where  the  offence  shall  be  conmiitted,  he  shall  for  the  first  offence  ^^^  impriioned 
be  fined  not  exceeding  100/.  and  be  imprisoned  for  Uifee  months,  for  twelve 
and  until  the  fine  be  paid  ;  for  the  second  offence,  shall  be  fined  montht. 
at  the  discretion  of  the  court,  and  be  imprisoned  twelve  months, 
and  till  the  fine  is  paid. 

§  3.  And  if  any  subject,  being  such  artificer  or  manufacturer, 
shall  go  into  ai^  country  out  of  his  majesty^s  dominions,  there  to 
exercise  or  teach  any  the  said  trades  or  manufactures  to  foreign- 
ers ;  or  if  any  subject  now  being  or  who  hereafter  shall  be  in  any 
such  foreign  country  and  there  exercise  any  the  said  trades  or 
manufactures  shall  not  return  into  this  realm  within  six  months 
next  afler  warning  be  given  him  by  the  ambassador,  minister,  or 
consul,  or  person  authorised  by  him,  or  by  a  secretary  of  state, 
and  from  thenceforth  continually  inliabit  within  this  realm,  he 
shall  be  incapable  o^  taking  any  legacy,  or  of  being  executor  or 
administrator,  and  of  taking  any  lands  by  descent,  devise,  or  pur- 
chase, and  forfeit  his  lands  and  goods,  and  be  deemed  an  alien, 
and  out  of  the  kind's  protection. 

(  4.  On  complamt  on  oath  before  a  justice,  that  any  person  is  Justiceiof  peace 
endeavouring  to  seduce  or  draw  away  any  such  manufacturer  or  "«y  on  com- 
artificer  out  of  his  majesty's  dominions,  or  that  such  manufac-  ^ff*°*  ^^^^^!2«t 
turer,  &c.  hath  contracted,  promised,  or  is  preparing  to  go  out  of  jj,j*  act,*Snue 
the  kingdom  for  such  purposes,  he  may  issue  his  warrant  to  bring  their  warrant 
such  person  before  him  or  some  other  justice  for  the  same  county,  for  the  appre^ 
&c. ;  and  if  it  shall  appear  to  such  justice  by  confession,  or  the  lending  of  ^ 
oath  of  one  witness,  that  such  person  was  guilty  6i  any  the  said  K?fj  |,1Ji^  ^^ 
offences,  he  may  bind  him  over  to  the  next  assizes  or  sessions,  to  .^p  ^^^  i]^^ 
answer  the  premises :  and  if  he  shall  upon  indictment  be  there  assixes,  &c 
convicted  of  any  such  promise  or  contract,  or  preparation  to  go 
abroad  beyond  the  seas,  he  shall  give  such  security,  not  to  depart 
out  of  the  realm,  &s  such  court  shall  think  reasonable,  and  be  im- 
prisoned until  such  security  be  given. 

It  is  said  to  have  been  decided  upon  this  statute,  that  if  a  de-   R.  v.  Metcalfe, 
fendant  be  convicted  on  one  tnlbniiation  for  having  seduced  four  ^  Burr.  2026. 
different  artificers,  yet  tlie  Cou^t  can  only  inflict  one  penalty. 

Aud  by  tlie  23  G.  2,  r.  13r^  1.  2.  If  any  person  shall  contract  fis  Co.  %.v&* 
with,  entice,  persuade,  or  endeavour  to  persuade,  solicit,  ot  *eAace,'  "EascwMv^vi^oA!- 
\oL.  in.  X 
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tc  G.  2.  c.  13.  any  artificer  in  any  of  tlie  manufactures  (a)  of  Great  Britain  iO 
cers  out  of  th«  go  out  of  this  kingdom  into  any  foreign  country,  not  belongihg 
kingdom.  to  the  crown  of  Great  Britain^  and  shall  be  ^reof  convictefl  on 

the  indictment  or  information,  in  twelve  months,  in  the  .king's 
bench,  or  at  the  assizes,  he  shall  for  every  such  person  forfeit 
500/.  and  be  imprisoned  in  the  common  goal  for  twelve  calendar 
months,  and  till  payment  of  the  forfeiture ;  and  for  a  second  or 
other  subsequent  conviction  shall  forfeit  100/.  and  be  imprisoned 
two  years,  and  till  payment.  See  also  statutes  22  G.  3.  c.  60.  §  1. 
2.;  &25G.3.  C.67.  §6.7. 
H.  ▼.  Cotor,  Where  a  defendant  had  been  convicted  upon  the  5  G.  1.  r.  27. 

4  Burr.  S036.     and  the  2S  G.2.  c.  13.  the  sentence  of  the  court  was  that  he 

should  be  fined  5Q0l^  and  be  imprisoned  twelve  months;   and 

Lord  Mansfield  said,  that  the  latter  act  seemed  to  be  a  repeal  of 

the  former,  and  that  it  was  made  to  supply  the  deficiencies  of  the 

former.     And  Mr.  J.  Aston  observed,  that  by  the  latter  act  there 

is  no  discretion  left  in  the  Court,  the  punishment  directed  in  it 

being  peremptory. 

Tooli  and  uten-       By  the  23  G.  2.  c.  13.  §  3.  If  any  person  shall  put  on  board 

mU  carried  out    or  cause  to  be  put  on  board  any  vessel  not  bound  directly  to  some 

of  the  kingdom.  ^^  ^^  British  dominions,  any  tools  or  utensils,  or  part  thereof, 

used  in  or  proper  for  the  preparing,  working  up,  or  hnishing  the 
woollen  or  silk  manufactures ^  or  any  parts  or  parcels  of  such  tools, 
he  shall  forfeit  the  same,  and  200/. 

§  i.  And  any  officer  of  the  customs  may  seize  and  secure  ia 
some  of  the  king's  warehouses  all  such  tools  and  utensils  as  shall 
be  found  on  board  any  such  vessel ;  and  the  same,  after  condemn- 
ation in  due  course  of  law,  shall  be  publicly  sold. 

§  5.  If  the  master  or  captain  shall  knowingly  permit  any  the 
said  tools  or  utensils  to  be  put  on  board  his  vessel  or  boat,  he  shall 
forfeit  100/.,  and  if  it  is  a  king's  ship,  &c.  he  shall  also  forfeit 
his  t>ifice,  and  be  incapable  of  any  office  or  employment  under 
the  crown. 

§  6.  And  if  any  officer  of  the  customs  shall  take  or  knowingly 
and  willingly  sufler  to  be  taken  any  entry  outward,  or  sign  any 
sufferance  for  shipping  or  exporting  any  the  said  tools,  or  know- 
ingly permit  the  same  to  he  done ;  he  shall  forfeit  100/.  and  his 
office,  and  be  incapable  of  any  office  or  employment  under  the 
crown. 

^  7.  All  which  said  forfeitures  on  this  act  shall  be  half  to  the 
king,  and  half  to  him  that  shall  prosecute. 
14  G.3.  C.71.         And  by  the   14p  G.  3.  c.  71.  §  1.    If  any  person  shall  put  on 

board  any  vessel  or  boat  not  bound  directly  to  some  port  or 
place  in  Great  Britain  or  Ireland  any  tools  or  utensils,  or  part 
thereof,  used  and  proper  for  preparing,  working  up,  or  fimsh- 
ing  the  cotton  or  linen  manufactures ;  he  shall  forfeit  the  8anie« 
and  also  200/. 

§  2.  Any  officer  of  the  customs  may  seize  and  secure  in  some 
of  the  king's  warehouses  all  such  tools  and  utensils  or  parti 
thereof  a.^  he  shall  find  in  any  such  vessel ;  and  the  same,  after 
condemnation,   shall  be   publicly   sold ;   and   half  the   produce 


(a)  Note.   The  act  specifics  the  Msveral  particular  manufactures,  ai  well  as  usis 
tlwwg^trvX  words.     See  l\*x  v.  Myddlcton^  Q  T.K.  739. 
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tfiereof  thaO  be  to  the  king,  and  half  to  th«  officer  who  riiaS  14  0.5.  c.n. 
seise  the  same. 

§  3.  If  the  captain  or  master  shall  knowingly  permit  any  such 
tools  or  utensils  to  be  put  on  board  hts  ship  or  boat,  he  shall  for- 
feit  200/.  and  if  it  be  a  king's  ship  he  shall  also  forfeit  his  office, 
and  be  incapable  of  any  office  or  employment  under  the  crown.  '    v 

§  4>.  If  any  officer  of  the  customs  shall  take  or  suffi^r  to  be  taken 
any  entry  outward,  or  sign  any  sufferance  for  shipping  or  export- 
ing any  the  said  tools  or  utensils,  or  knowingly  permit  the  same ; 
he  shaill  forfeit  2001,  and  his  office,  and  be  incapable  of  any  office 
or  employment  under  the  kin?. 

§  5.  And  if  any  person  shall  collect,  obtain,  or  have  in  his  ABypenoneoU 
possession  any  such   tools   or  implements  as  aforesaid,  for  the  Icctingsuch 
coUon  or  linen  manufactures,  or  any  tools  or  implements  used  in  *^*»  *"  o"*«*^  ^ 
the  toooUen  or  nlk  manufactures,  (except  stock  cards  not  exceed-  **?<>'*"•■•''■•• 
iDg  4fS.  a  pair,  and  spinners*  cards  not  exceeding  1^.  6ii.  a  pair, 
intended  to  be  exported  to  Worth  America  (a),  and  complaint  on   (a)  See  iso.  f. 
oath  of  one  witness  shall  be  made  before  one  justice,  that  there  is  c.  5. 
reason  to  believe  such  person  hath  collected  or  got  into  his  posses- 
sion such  tools  or  implements,  or  part  or  parcels  thereof,  witli 
intent  to  export  the  same  to  some  other  part  or  place  than  Great 
Britain  or  Ireland ;  such  justice  shall  issue  his  warrant  to  seize  justices  may 
sil  such  tools  or  implements,  and  parts  or  parcels  thereof,  and  ^imuit  wanrnntj^ 
also  to  bring  the  person  complained  of  before  him  or  some  other  ^<^* 
justices  and  if  he  shall  not  give  a  satisfactory  account  to  such 
justice  of  the  use  or   purpose  to  which  tools  or  utensils,  or  parts 
or  parcels  thereof,    are  intended  to  be  appropriated,  the  said 
jnatice  shall  cause  the  same  to  be  detained,  and  bind  the  person 
io  charged  with  reasonable  sureties,  to  appear  at  the  next  assizes 
or  quarter  sessions ;  and  if  he  shall  not   give  such   security,  the  And  in  cast 
jvstiee  shall  commit  him  to  gaol  till  the  next  assizes  or  sessions,  •uch  person  be 
at  the  election  of  such  justice,  and  until  he  shall  be  delivered  by  ^^u^J'f***^  j? 
due  course  of  law.     And  if  he  shall   be  there  convicted,  he  shall  J^^  utensiU 
forfeit  all  such  tools,  &c.  and  also  200/.  and  forfeit  200f. 

§  6.  Ail  forfeitures  by  this  act  inflicted  on  offenders  shall  be 
applied  half  to  the  king,  and  half  to  him  who  shall  sue. 

And  by  the  21  G.  3.  c.  37.  $  1.  If  any  person  shall  put  on  21  G.3.  c.37. 
board  or  pack,  or  cause  the  same  to  be  done,  jn  order  to  be  put  }^^y  P*I^°*. 
on  board  any  vessel  not  bound  directly  to  any  port  in  Great  Bri-  ^^  ircUnd  shall 
tain  or  Ireland,  or  shall  lade  or  procure  to  be  laden  on  board  aay  pack  or  put  on 
boat  or  vessel,  or  shall  bring  or  cause  to  be  brought  to  any  auay,  board  any  vessel 
wharf,  or  other  place  in  order  to  be  so  laden  or  put  on  board  any  *ny  machine, 
such  vessel,  any  machine,  engine,  tool,  press,  paper,  utensil  or  ^*^  or  utensil, 
implement,  or  any  part,  model,  or  plan  thereof,  proper  for  the  ^Q^,ijen  cottofi 
woollen,  cotton,  linen,  or  silk  manufactures,  one  justice,  on  com-  xinen  or' silk 
plaint  upon  oath  by  one  witness,  may  issue  his  warrant  to  seize  inanufactures, 
the  same,  together  with  the  package  and   other  goods  packed  or  any  model 
therewith,  (if  any  such  there  be),  and  to  bring  the  person  com-  of  such  ma- 
plained  of  before  him  or  some  other  justice ;  and  if  he  shall  not  '     / 
give  to  such  justice  a  satisfactory  account  of  the  purpose  to  which      ^^^IJJJJf* 
the  same  are  intended  to  be  appropriated,  the  justice  shall  cause  wamuit  for 
the  same  to  be   detained,  and  bind   the  party  with  reasonable  seising  such 
sureties  to  appear  at  the  next  assizes  or  Quarter  sessions,  and  on  machinct,^  4c» 
n^ect  or  refusal  so  to  do,  shall  commit  nim  to  the  gaol  or  ho>a&^  ^'^v^SSvsi^ 
of  correction   vnti)  the  next  asaizeu  or  sessions,  and  \Witi\  Jl^-  '^I^VaSsV^i 
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SI  CI.  3.  €.  37.    livered  by  due  course  of  law.    And  on  conviction  at  such  assizes- 

or  sessions,  upon  indictment  or  information,  he  shall  forfeit  all  the 
said  goods,  and  also  200/.,  and  be  imprisoned  in  the  common  gaol 
or  house  of  correction  for  twelve  months,  and  until  the  forfeiture 
shall  be  paid. 

§  2.  The  officers  of  the  customs  may  seize  any  such  goods ; 
and  afler  condemnation  in  due  course  of  law,  the  same  shall  be 
sold  by  order  of  the  commissioners  to  the  best  bidder,  and  the 
produce  thereof,  afler  charges  deducted,  shall  go  half  to  the 
king,  and  half  to  the  officer  who  shall  seize  and  prosecute. 

f  3.  If  the  captain  or  master  of  any  vessel  shall  knowingly  per- 
mit any  such  machine,  &c.  to  be  put  on  board  his  ship,  &c.  he 
shall  forfeit' 200/.;  and  if  it  be  a  king's  ship,  he  shall  also  forfdt 
his  employment,  and  be  incapable  to  hold  any  office  ot  employ- 
ment under  the  crown. 

§  4.  If  any  officer  of  the  customs  shall  take  any  entry  outward, 
or  sign  any  sufferance  for  the  shipping  or  exporting  the  same,  or 
knowingly  permit  the  same  to  be  done ;  he  shall  fcufeit  200/.  and 
his  office,  and  be  incapable  of  any  office  or  employment  under 
the  crown* 

§  6.  And  if  any  person  hath  in  his  custody,  power,  or  posses- 
sion, or  shall  collect,  apply  for,  or  procure  to  be  made,  any  such 
machine  or  implement,  model  or  part,  as  aforesaid ;  he  shall,  on 
the  like  conviction,  forfeit  the  same,  and  also  200/.  and  be  im- 
prisoned for  twelve  months,  and  until  the  forfeiture  shall  be  paid. 
Prosecution  upon  this  clause  to  be  within  twelve  months  after  the 
offence  committed. 

§  7*  The  said  forfeitures,  not  herein  otherwise  directed,  to  go 
to  the  informer,  afler  the  expences  of  prosecution  paid. 

§  9.  Provided,  that  nothing  herein  shall  extend  to  the  prevent- 
ing woollen  cards  or  stock  cards,  not  exceeding  in  value  4ts.  s 
pair,  and  spinners'  cards,  not  exceeding  1^.  6d.  a  pair,  from  being 
exported  to  any  of  his  majesty's  colonics  in  America* 
ss  G.3.  €.60.         Bv  the  22  G.  3.  c.  60.   If  any  person  shall  contract  with,  per- 

suaa:e,  entice,  or  endeavour  to  seduce  or  encourage  any  artificer 
concerned  in  printing  callicoes,  cottons,  muslins,  or  linens  of  any 
sort,  or  in  preparing  any  blocks,  plates,  engines,  tools,  or  utensils 
for  such  manufactory,  to  go  out  of  the  kingdom,  to  any  parts  be- 
yond the  seas,  and  be  convicted  thereof  by  indictment  or  in- 
formation, in  the  king's  bench  or  at  the  assizes,  he  shall  for 
every  person  forfeit  500/.  and  be  imprisoned  for  twelve  caidendar 
months,  and  till  such  forfeiture  be  paid ;  for  a  second  offence 
1000/.  and  be  imprisoned  for  two  years,  and  till  such  forfeiture  be 
paid. 

§  3.  If  any  person  shall  export  or  attempt  to  export  any  blocb> 
plates,  engines,  tools,  or  utensils,  commonly  used  in  the  caUico^ 
cotton,  muslin,  or  linen  printing  manufactures ;  he  shall  forfeit 
the  same,  and  also  500/.,  to  be  recovered  in  the  courts  at  fVeti' 
minster. 

§  4.  Customs  officers  may  seize  (as  in  the  other  acts). 

j  5.  And  any  officer  of  the  ship  conniving  thereat,  shall  for- 
feit 100/.;  and  if  it  be  a  king's  ship,  he  shall  also  be  incapable 
of  any  office  or  commission  under  the  king. 

Penalty  on  customs  officers  offending  (as  in  the  other  acts)* 
100/. 
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By  the  39  G.  3.  c.  56.  §  8.  All  persons    seducing  or  attempt-  59  G.5.  c  5fi. 
mg  to  seduce  colliers,  (or  other  persons  employed  at  collieries,)  Persons  sa- 
firwn  the  kingdom  of  Great  Britain,  shall  be  punished  in   the  dudngc^lim 
Mme  manner  as  persons  seducing  or  attempting  to  seduce,  ma-  *°  ^1?™*^ 
Dufacturers  or  other  artisans  are  punishable  by  law.  seduSMmaim- 

factureii. 

Warrant  to  apprehend  an  Artificer  going  to  leave  the 

Kingdom. 

[See  5  G.  1.  c.  27.] 

Bedlbrdshire^l  To   the   constables  of   Dunstable^    in   the    said 
to  toii,        J    county  of  Bedford. 

W^HEREAS  A.  B.  of ,  in  the  said  county ^  gentleman^ 

hath  this  day  made  complaint  on  oath  before  me,  J.  P.  esq^ 
me  of  his  maiestys  justices  of  the  peace  in  and  for  the  said  county, 
Ic^  Adam  &ker,  of  your  parish^  clock  ana  u>atch  makers  hath 
:omiracUdf  and  is  preparing  to  go  out  of  his  majesty  s  dominions  to 
ixerdse  his  art  and  trade  of  a  clock  and  tvatch  maker,  and  to  teach 
i  tojbreignersy  contrary  to  the  statute  in  that  case  made  and  prO' 
Tided  ^  These  are  therefore  in  his  majesty  s  name  to  command  you 
^ortAtoith  to  apprehend  the  said  Adam  Baker,  and  him  bring  be^ 
^bre  me  at  this  place  to  answer  the  said  complaint,  and  to  bejhrther 
ieali  with  according  to  law.     Given  under  my  hand  and  seal,  Sfc. 

^Nrrtagr.    See  faarijug  IResijster^,  post^  and  faoor^ 

Vol.  IV.  tit.  Marriage. 

Sj^mv.    See  ^etbanr,  2ivptmtitt^ 
S0mmtt0.    See  Mtigfit0. 


25  G.  3.  c  79.  —  42  G.  3.  c.  56.  —  43  G.  3.  c.  73.  —  44  G.  3. 

C.98.  — 52G.  3.  c.  150.] 

ft  Y  42  G.  $.  c.  56.  the  25  G.  3.  c.  79.   was  repealed,  and  new  42  G.  9.  «,  99. 

duties  on  medicines,  named  in  a  schedule,  were  charged,  and 
rovision  made  for  the  collection  thereof;  and  by  43  G.  3.  c.  73. 
ke  schedule  of  42  G.  3.  and  so  much  of  said  42  G.  3.  as  related 
liereto  was  repealed,  and  a  new  schedule  substituted ;  therefore 
tiese  acts  are  to  be  taken  together. 

By  44  G.  3.  c.98.  sch.  (B)  a  certain  other  list  of  medicines  44X?.7.c9a. 
iquiring  stamps  was  set  forth,  and  certain  regulations   esta-  sch.  (B). 

But  by  52  Geo.  3.  c.  150.  §  1.  The  said  schedule  to  44  Geo.  3.  sa  G.  9.  c.  IM 
.  98»  is  repealed  and  another  substituted  ia  lieu  thereof*  %  ^^ 
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5Q  G.  J.  c.  150.  And  by  ^  S.  If  any  person,  whether  licensed  or  not^  shcdl  uCteTf 
Penalty  on  vend,  QT  expose  to  sale,  or  offer  or  keep  ready  fcNr  sale>  or  buy, 
m^tidriM  with^  ^'  wJceive,  OF  kccp  foT  the  purpose  of  selling  by  reta3»  ekher  on 
o«  a  paper  ^  ^^"^  Of  <>^  ^^  account  of  any  other  person,  any  packet,  Ac. 
cover  provided  or  Other  inclosure  containing  any  of  the  drugs,  &c«  set  forth  is 
by  th«  comxnis-  the  schedule  annexed  to  this  act,  without  a  paper  cover  or  label 
tioner3'of  supplied  by    the  commissioners    of  stamps,    pursuant   to    the 

■**°*P^  44  Geo.  S.  c.  98^  or  the  42  Geo.  8.  c.  56.,  and  duly  stfunped,  for 

denoting  the  duty  charged  thereon,  being  properly  affixed  thereto, 

so  as  that  such  packet,  &c.  cannot  be  opened  and  the  contents 

taken  therefrom  without  tearing  such  stamped  cover,  &c.  so  as  to 

prevent  its  being  used  again,  the  person  so  offending  shall  for 

every  such  offence  forfeit  10/.  to  be  recovered  and  applied  as  in 

said  4Sd  and  44th  of  the  king. 

49  G.3.  0.  S6.        By  42  Geo.  8.  c.  56.  Every  owner,  proprietor,  maker,  and  com- 

f  6.8.9.  pounder  of,  and  every  person  in  Great  Britain  uttering,  ▼endiiw', 

licence.      ,      ^^  exposing  to  sale,  or  keeping  ready  for  sale,  any  drugs,  heibs,  pfl^ 

waters,  essences,  tinctures,  powders,  or  other  preparations  or  com- 
positions whatsoever,  used  or  applied  to,  or  to  be  used  or  applied 
externally  or  internally,  as  medicines  for  any  complaint  incident 
to  the  human  body,  or  any  packets,  boxes,  bottles,  pots,  pfaials, 
or  other  inclosures,  with  any  such  contents  as  aforesaid,  sKaB  an- 
nually take  out  a  stamp  licence,  which  shall  continue  in  force  till 
Sept.  1st.  in  each  year,  to  commence  from  the  day  of  the  date  of 
Duty  tbercon.     every  such  licence,  and  to  be  renewed  yearly ;  and  for  every  such 

licence  shall  be  paid,  if  for  London  or  within  the  limits  of  the 
two-penny  post,  409.>  if  in  any  city,  borough,  or  town  corporate, 
or  in  Manchester y  Birmingham^  or  Sheffield^  10;.,  if  elsewhere  5r. 
Selling  medi-  And  no  person  shall  receive  any  profit  as  the  owner  of,  or  make 
cincs  liable  to  or  compound,  or  utter,  vend,  or  expose  to  sale,  or  keep  ready 
duties  without  f^j.  g^j^  ^y^y  drugs,  herbs,  &c.  or  any  packets,  Ac.  or  other  in- 
of^L*  ^"    ^  closure  as  aforesaid,  with  any  such  contents  as  aforesaid,  liable  to 

the  duties  hereby  granted,  without  a  licence,  on  pain  of  20/.  for 
every  such  offence. 
Duty  on  medi-   •     And  upon  every  packet,  box,  bottle,  pot,  phial,  or  other  in- 
•^"••^  closure,  containing  any  such  drugs  or  medicines  as  aforesaid,  to 

be  used  as  aforesaid,  which  shall  be  uttered  or  vended,  shall  be 
charged  a  stamp  duty  according  to  the  rates  following ;  (that  is  to 
say)    IHereJbuovo  the  rates.] 

§  7.  The  said  duties  to  be  under  the  management  of  the  com- 
missioners of  the  stamp  duties* 
Duties  ptyable        §  3,  The  said  duties  to  be  paid  by  the  owners,  &c.  of  siich 
before  the  dnjgs,  drugs,  &c.  before  delivered  out  of  their  possession  for  sale,   or  in 
™^  Ac       •  *°y  ^^y  ^^^^^^  ^^  exposed  to  sale,  or  kept   ready  for  sale,  and 

not  in  bulk  in  any  place  by  any  such  owner,  &c.  or  any  one  in 

their  behalf. 

Exceptions.  §  4.  Provided  that  the  same  shall  not  extend  to  any  drugs  named 

See  also  qt  contained  in  either  of  the  books  of  rates;  (that  is  to  say,)  the  book 

52  G.  5.  c.  150.  ^£  j.^^gg  subscribed  by  Sir  Har bottle  Grimstoney  Bart,  and  referred  to 

by  12  C.  2.  c.  4.  and  an  additional  book  of  rates  signed  by  the 

Right  Honourable  Spencer  Compton,  and  referred  to  by  11  G.  !• 

c.  7.  —  Nor  to  any  medicinal  drug  which  shall  be  vended  entire^ 

prug;s  sold  en-    without  any  mixture  or    composition  with   any  other  drug   or 

tfrebfreffaUr    ingredients,  by  any  surgeon,  apothecary,  chymist  or  druggtft> 


aseoicincfif-  •  sii 


Who  hath  served  a  regular  apprenticeship,  or  by  any  person  who  42  G.  3.  c.56. 
hath  senred  as  a  surgeon  in  the  navy  or  army,  under  any  com- 
mission or  appointment,  or  by  any  other  person  licensed  as  afore- 
said :  but  all  such  drugs  may  be  uttered  and  vended  by  any  such 
persons,  freed  from  the  said  duties. 

§  5.  Provided  also,  that  nothing  herein  shall  extend  to  charge  Mlitiire^,  tlie 
any  mixture,  composition,,  or  preparation  whatsoever,  uttered  or  qualitie*  where- 
vended  by  any  such  surgeon,  &c,  or  by  any  person  who  hath  ^**'®  ^"°^"'* 
served  as  a  surgeon  in  the  navy  or  army  as  aforesaid,  the  different  z^J  ^  ^  j-^^ 
denominations,  properties,  and  efficacies  of  which  mixtures,  &c. 
are  known  and  approved ;  and  wherein  the  person  compounding 
or  vending  the  same  had  not,  nor  claims  to  have  any  secret,  or 
unknown  art  for  the  mixing  thereof,  nor  claims  to  have  any  ex- 
clusive right  in  the  mixing  or  vending  the  same,  and  which  mix- 
tures, &c.  are  not  prepared  or  vended  by  the  authority  of  letters 
patent;  nor  which   are  by  advertisement  recommended  by  the 
owners,    makers,  or  first  venders  thereof,  as  nostrums,  or  pro- 
prietary medicines,  or  as  specifics  for  prevention  or  cure  of  any 
distemper  or  complaints, 

§  10.  Every  person  making,  compounding,  preparing,  uttering,   venders  to  ap- 
vending,    or  exposing  to   sale,  or   keeping  ready  for  sale,  any  ply  to  the  com- 
such  drugs,  herbs,  &c.  or  any  packets,  &c,  or  other  inclosures  ini«ionen  for 
aforesaid,  with  any  such  contents  as   aforesaid  subject  to   the  ^^^'^^  *"^ 
duties  hereby  granted,  shall  from  time  to  time  apply  to  the  com- 
missioners of  stamps  or  their  officers  for  paper  covers,  wrappers, 
or  labels,  to  be    pasted,    stuck,    fastened,  or    affixed,  to    such 
|)ack«ts,  &c,  or  other  inclosures,  ivith  any  such  contents  as  afore- 
said ;  and  shall  at  the  same  time  deliver  to  such  officer  a  note  con-  deliver  their 
taining  his  name  and  place   of  abode,  and  the  place   where  the  Mmtandreri- 
drug,  herb,  medicine,  medicament,  preparation,  or  composition,   ^«"^  hi  wnt- 
in  respect  whereof  such  application  is  made,  is  first  sold :  and  '"*^* 
such  note  shall  be  filed  by  such  officer. 

§  11.  And  the  commissioners,  or  the  major  part  of  them,  shall   The  covers  to 
cause  to  be  printed  or  impressed  on  the  said   papers,  covers,  &c.  be  marked  with 
some  mark  or  particular  word  to  denote  the  said  duties,  and  the  ***? ^*'"'u"^ 
rate  thereof;  and  shall  cause  to  be  delivered  from  time  to  time  **^- -^  jj^. 
to  every  such  licensed  owner,  &c.  as  occasion  shall  require,  suffi-  fore  sale  ac- 
cient  covers,  &c.  for  the  purpose  aforesaid,  on  payment  of  the  cording  to  the 
stamp  duty  thereon ;  and  every  packet,  &c.  and  other  inclosure  direction  of  the 
with  the  contents  as  aforesaid,  as  soon  as  made  and  kept  ready  ^^"^?y* 
for  sale,  and  before  the  same  be  uttered,  vended,  or  exposed   to  ^^  ^^  ^^^ 
sale  by  any  person  to  any  person,  either  wholesale  or  retail,  shall  laiions  to  ap-^ 
have  sufficiently  pasted,  stuck,  fastened,  or  affixed  thereto,  such  pUcanufor 
covers,  stamped,  &c.  as   aforesaid,    as   the   commissioners   shall  licenqes. 
direct ;  and  the  said  commissioners  shall  from  time  to  time  direct 
the  manner  in  which  such  covers,  &c.  shall  be  affixed,  and  make 
Kuch  regulations  in  that  behalf  as  to  them  shall  seem  necessary  to 
prevent  any  such  covers,  &c.  being  made  use  of  again,  afler  they 
shall    have  been  disposed  of;  which  regulations  shall   be  deli- 
vered to  every  owner,  &c.  at  the  time  of  taking  out  his  first  or 
future  licence,  if  any  variation  in  such  regulations  shall  have  been 
made. 

§  16.  Whoever  shall  bring  to  the  head  office  of  stamps  any  such   Alkmaaea-for 
papers,  covers,  &c.  to  be  stamped  as  aforesaid,  the  duties  whereof  '^cracs^^'^v 
ahall  amoust  to  ten  pduads  or  upwards,  shall  have  axi  aliXo^^c^  tnmwv 
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42  G.  3.  C.56.    upon  present  paj^mc fit  of  the  said   duty,  afler  the  rate  of  2l,f 

and  if  such  duty  amount  to  50/.  or  upwards^  5/.  in  the  hundred 
per  annumm 
4SQ.S.  c.  79.  By  43  G.  S.  c.  73.  §  2.  If  any  person  who  shall  receive  from  any  pio- 
Penons  recrir-  prietor,  compounder,  or  original  or  first  vender,  or  any  agent  of 
in^  from  pr^  theirs,  or  person  employed  by  them,  any  article  subject  to  any  duty 
si^d^todu^  granted  b  v  the  aforesaid  act,  tor  the  purpose  of  selling  the  same  again, 
wittimit  labek,  ^i^^out  the  label  denoting  the  duty  being  Hrst  duly  affixed  thereto, 
and  not  return-  and  shall  not  within  10  days  return  the  same  to  the  person  from 
ing  tiiem  or  in-  whom  such  article  was  received,  or  within  that  time  give  inform- 
^^onDing  the  ation  thereof  to  the  commissioners  in  Somerset  Place^  and  de- 
A^/fiSfSStqnL  po^^  BU^  article  with  the  nearest  distributor  of  stamps,  he  sball 

forfeit  for  every  such  offence  20/.  to  be  recovered  as  any  penalty 
imposed  by  the  said  act  may  be  recovered  under  the  said  act 
and  this  act. 
42  G.  9.  c  56,  By  42  6.  3.  e.  S6r§  12.  No  person  shall  utter,  vend,  or  ex* 
PersonsTendmg  pose  to  sale,  or  ofier,  or  keep  ready  for  sale,  or  buy  or  receive, 
™*^J^^^*"  or  keep  to  sell  by  retail,  either  on  his  own  account,  or  on  behalf 
cdWreto  to'  ^^  9^^tr^  any  packet,  &c.  or  other  inclosure  containing  any 
forfeit  lOL  for  ^^^9  herb,  &C.  subject  to  the  stamp  duties  hereby  imposed, 
each  packet,  &€•  unless  the  cover,  &c.  hereby  directed  to  be  pasted,  &c,  as  before 

mentioned,  and  marked  as  before  directed,  previous  to  sale,  &c 

or    shall   have    any  cover,   &c.    pasted,   &c.    marked  with   a 

mark  or  stamp  of  less  denomination  or  value  than  by  this  act 

directed,  under  forfeiture  for  every  packet,  &c.  or  other  inclosure, 

containing  any  such  drug,  &c.  so  uttered,  vended,  or  exposed  to 

sale,  or  kqpt  ready  for  sale,  10/.  to  be  recovered  and  applied  as 

hereinafter  directed. 

PtoioB8lhRidii>      §  13.  14.  15.  If  any  person  shall  fraudulently  cut,  tear,  or  take 

kndy  usiog        off  any  such  mark  or  stamp  from  any  such  packet,  &c,  or  other 

ooven.  inclosure,  afler  the  same  hath  been  sold  as  aforesaid ;  or  fraudu" 

lently  affix  to  any  such  packet,  &c.  or  other  inclosure,  any  cover 
so  marked,  &c.  the  same  having  been  before  used :  or  shall  buy 
or  sell  any  such  cover,  in  order  to  be  again  made  use  of;  or  shall 
buy  or  sell,  or  expose  to  sale,  any  such  packet,  &c.  with  such 
cover  before  used,  affixed  thereto;  he   shall  forfeit  20/.     And 
either  buyer  or  seller  informing  against  the  other  shall  be  indemni- 
fied, and  shall  be  admitted  to  give  evidence,  and  receive  the  same 
benefit  as  any  other  informer. 
48  G.  5.  c.  73.       And  by  43  G-  3.  c.  73.  f  3.  Upon  the  outside  of  all    parcels. 
On  the  outside   boxes,  trunks,  or  packages  in  which  shall  be  contained  one  dozen 
udiSi^tfrd^'    or  more  of  packets,  &c.  or  in  other  inclosures,   containing  any 
incloswes  shall  Article  in  the  said  acts  mentioned,  and  subject  to  duty  under  the 
be  written  said  act  or  this  act,  sent  by  any  proprietor,  compounder,  or  ori- 

•'  medicines,"     ginal  vender  thereof,  or  any  agent  of  theirs,  or  person  employed 
**^*  by  them,  to  any  retail  vender,   by  any  public  conveyance,  or 

which  shall  be  about  to  be  exported,  the  word  "  medicuies"  shall 
be  written :  and  also  the  name  of  such  proprietor,  compounder, 
or  original  vender,  and  of  the  person  or  persons  sending  or  ex- 
Officers  may  porting  the  same,  if  not  such  proprietor,  &c.;  and  it  shall  be 
^•"r^'P*^^  lawful  for  any  officers  of  the  customs  or  excise,  or  any  person 
sduTiurticles  appointed  by  the  commissioners  of  stamps,  by  authority  in  writing 
juptliMlad.       of  any  magistrate  or  justice  (which  authority  any  magistrate  or 

jiiMtice  is  hereby  required  to  grant,  on  infonnation  before  him  on 
€mtb)  that  there  is  reason  to  i\i&pecX  vWx.  ^yv^  «>^c\\  v^^cel,  &c* 


contains  such  articles  subject  to  such  duties,  and  not  properly  43  o.  5.  c.  73. 

labelled,  to  open  such  parcels,  &c.  and  examine  if  the  proper 

labels  be  duly  affixed  to  the  articles  therein  contained ;  and  in 

case  such  labds  are  not  fixed  thereto,  according  to  the  provisions 

of  the  aforesaid  act  and  this  act,  to  seize  the  same,  and  send  or 

deliver  the  same  to  the  said  commissioners  at  Somerset  Place,  who 

are  hereby  authorised  to  reward  the  officer  or  officers  making  any 

such  seizure  as  to  them  shall  seem  fit. 

By  42  G.  3.  c,56.  $  18.  In  case  any  covers,  &c.   shall  be  da-  42  G.  3.  e.56, 
maged,  &c,  in  affixing  the  same  upon  tlie  articles  aforesaid,  or  Coven  defined 
otherwise,  so  as  to  be  unfit  for  use,  such  persons  being  duly  *"  ^""g  *hcin 
licensed  pursuant  to  this  act,  may  bring  such  covers  together  with  ^  ^  r«tu™d 
the  articles  to  which  they  were  affix^,  to  the  commissioners  or  to,  and  repUocd 
their  head  officer,  and  on  oath  (or  affirmation,  if  Quakers)  thereof  at  the  stamp 
made  to  the  satisfaction  to  such  commissioners  or  head  officer  office* 
(who  may  administer  the  same,  and  examine  into  all  the  circum- 
stances) that  such  covers,  &c.  have  not  been  used  for  any  other 
purpose,  or  in  any  other  manner,  nor  have  been  fraudulently  re- 
bought  or  returned  after  being  used,  and  that  no  money  or  other 
consideration  had  been  paid  for  the  same,  except  the  money  first 
paid  for  such  covers,  &c.  at  the  stamp  office  or  other  places  ap- 
pointed for  the  distribution  thereof;  then  the  commissioners  are 
required  after  destroying  such  defaced  covers,  &c,  to  deliver  to 
such  licensed  person  other  covers,  &c.  of  the  same  denomination 
instead  thereof,  without  demanding  or  taking  for  the  same  any 
consideration. 

§  19.  Every  person  who  shall  make  or  expose  to  sale  any  medi-  Notice  to  be 
cinea  liable  to  the  said  duties  shall,  before  he  makes  or  exposes  S'^^*"  ^  ^^. 
the  same  to  sale,  give  notice  in  writing  at  the  next  stamp  office  P'***^™«kuig 
of  the  place  he  uses  or  intends  to  make  use  of,  which  notice  shall  jiJ^  °*  "*" 
be  sent  to  the  commissioners  for  the  time  being,  or  to  their  officers 
next  adjacent  to  the  place  used  or  intended  to  be  made  use  of; 
and  the  like  notice  shall  be  given  as  oflen  as  any  such  person  shall 
change  his  place;  and  such  notice  shall  contain  the  particular 
places  used,  or  intended  to  be  made  use  of,  on  pain  that  every 
person  making  default  or  giving  &lse  notice  shall  forfeit  10/. 

§  19.  And  m  order  to  obviate  any  doubts  to  what  medicines  the  To  what  medi- 
said  duties  shall  extend,  a  schedule  (A)  is  annexed,  and  the  said  ^°^  ^'^^l?^ 
duties  shall  extend  to  every  article  named  therein,  or  by  what-  *^  •^tmd, 
soever  other  name  the  same  hath  been  or  may  be  called  or  known. 
And  all  pills,  &c.  wherein  the  person  making,  preparing,  selling, 
or  exposing  to  sale  the  same,  hath  or  claims  to  have  any  secret 
art,  or  exclusive  right  to  the  making  or  preparing  thereof  by 
letters  patent,   or  which  are  by  advertisement  recommended  by 
the  maker,  vender,  or  proprietor,  as  nostrums  or  medicines  for 
prevention  or  cure  of  distempers  or  complaints  as  aforesaid,  shall 
De  liable  to  the  said  duties. 

§  20.  The  powers  of  former  stamp  acts  extended  to  this  act. 

§  2S.  25.  All  pecuniary  penalties  by  this  act  imposed  may  Penalties  bow 
be  sued  for  in  the  courts  at  Westminster ;  or  be  recovered  before  ^  he 
any  neighbouring  justice,  on  complaint  made  within  six  months 
afler  the  offence  committed;  who  shall  summon  the  party  ac- 
cused, and  also  the  witnesses,  on  either  side,  and  upon  confession 
mr  oath  of  one  witness  give  judgment  therein,  and  issue  \\\& 
warrant  to  \eyy  such  pecuniary  penalty  by.  cUstreas ;  axvd.  cwojiie 
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41  G.3.  c,5^.     sale  to  be  made,  in  case  it  be  not  redeemed  in  six  days,  and  for 

want  of  sufBcient  distress,  the  offender  shall  be  committed  to 
prison  Ibr  three  months,  unless  such  penalty  be  sooner  paid. 
And  if  any  person  find  himself  aggrieved  by  the  judgment  of  such 
justice,  he  may,  on  giving  security  to  the  amount  of  such  penalty 
and  costs,  in  case  such  judgment  be  affirmed,  appeal  to  tne  next 
sessions,  whose  determination  shall  be  final,  and  in  case  judgment 
be  affirmed,  they  may  award  costs  of  appeal  as  to  them  shall  seem 
meet. 

§  26.  Witnesses  not  appearing,  having  been  duly  summoned, 
without  reasonable  cause  to  be  allowed  by  such  justice,  shall 
forfeit  40f.  to  be  recovered  in  like  manner. 

§  S7.  And  the  justice  before  whom  any  offender  shall  be  con- 
victed  as  aforesaid  shall  cause  the  conviction  to  be  made  out  in 
the  following  form,  or  to  the  same  effect : 

JOE  U  remewiberedj  thai  on  the  — — —  day  of  — ^—  in  the 
year  qf  our  Lord  —  — —  in  the  county  of  A.  O.of 

VHU  convicted  before  me  J.  P.  one  qf  his  myestys  justice* 

qf  the  peace  Jbr  the  said  county  residing^  near  the  place  tohere  ike 
offence  toas  eommiltedy  Jbr  that  the  satd  A.  O.  on  the  — — — 
^y  of  novo  last  past  did,  contrary  to  the  form  qf  the 

statute  in  (hat  case  madc^and  provided  [here  state  the  offence;] 
and  I  do  dedare  and  adjudge^  thai  he  the  said  A.  O.  hathjbr' 
feited  the  sum  ^  .  of  lawful  money  qf  Great  Britain  ^/?>r  the 

offence  afbresatdf  to  be  distributed  as  the  latv  directs.     Given,  Sfc. 

§  22.  fi4>.  All  penalties  if  sued  for  xoithin  six  calendar  months  of 
the  time  of  being  incurred,  shall  be  distributed  half  to  the  king, 
and  half  with  full  costs  to  the  person  who  shall  inform  and  sue : 
If  after  six  calendar  months,  the  whole  shall  go  to  the  king. 

But  by  48  G.  S.  c.  78.  §  4.  It  shall  not  be  lawful  for  any  person 
whatever  to  commence,  prosecute,  enter,  or  file,  or  cause  to  be 
commenced,  &c.  any  action,  &c,  in  any  of  his  niajc8ty*s  courts 
aofainst  any  person,  or  to  proceed  before  any  justice,  or  before 
any  magistrate  in  a  summary  way,  for  the  recovery  of  any  fine, 
&c.  incurred  by  virtue  of  the  act  of  the  A2d  year  aforesaid,  unless 
the  same  be  commenced,  &c.  in  the  name  of  his  majesty's  attorney- 
general,  and  by  his  authority,  or  by  and  in  the  name  of  some 
officer  or  person  appointed  for  that  purpose  by  the  commisriioners 
of  stamps:  and  it  any  action,  &c,  shall  be  commenced,  &c. 
otherwise  than  as  aforesaid,  the  same,  and  all  proceedings  there- 
upon had,  are  hereby  declared  null  and  void ;  and  the  said  courts, 
justices  or  magistrates,  wherein  or  before  whom  such  action  or 
actions,  &c.  shall  be  so  commenced,  &c.  shall  not  permit  any  pro- 
ceeding to  be  had  thereupon. 

§  5.  Provided  alwa3rs,  that  every  action,  &c.  brought,  entered, 
or  filed  in  any  court,  or  before  any  justice  or  magistrate,  for  any 
pecuniary  penalty  under  the  said  act  or  this  act,  shall  be  com- 
menced within  three  months  afler  forfeiture  and  not  afterwards ; 
and  any  justice  or  magistrate  may,  when  he  shall  see  cause,  mi- 
tigate any  such  penalty,  the  reasonable  costs  and  charges  of  the 
officer,  person,  or  informer,  as  well  in  making  the  discovery  as  in 
prosecuting  the  same,  being  always  allowed  (ifdemanded)  over  and 
above  such  mitigation,  and  so  as  such  mitigation  be  not  to  less 
'tilMn  ojie-fourth  part. 
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The  52  G.  3.  c.  150.  J  4.   Provides,  tliat  it  8hall  not  be  neceu-  52  cs,  e.l5a 
tary  for  aiiv  victualler,  confectioner,   pastry-cook,   fruiterer,   or  Victualler*,  Ac. 
other  shopkeeper  who  shall  only  sell  any  of  the  artificial  or  other  "^  required  to 
waters  mentioned  in  the  schedule  hereunto  annexed,  to  be  drank  ^|,*  2hllji  Si** 
in  his  or  her  house  or  shop,  and  which  shall  be  actually  drank  unyof  theaitt- 
therein,  to  txike  out  a  licence  for  that  purpose  under  the  42  Cj.  3.  ficial  or  other 
c.  56.  and  44  G.  3.  c.  98.  provided  such  waters  shall  be  sold  by  him  waters  men- 
in  bottles  with  paper  covers  or  labels  duly  stamped,  properly  *'^*2*j"^*j 
affixed  to  the  same  as  hereinbefore  mentioned.  which^ahairbe 

drank  in  their 
houiet. 

T'HE  ancient  military  order  was,  when  the  king  was  to  be  served   i.Inat  71. 

with  soldiers  for  his  war,  a  knight  or  esquire  of  the  country 
that  had  revenues,  farmers,  and  tenants,  would  covenant  with  the 
king  by  indenture  inrolled  in  the  exchequer,  to  serve  the  king  for 
such  a  term  with  so  many  men  specially  named  in  a  list,  in  his 
war. 

In  consequence  whereof,  there  are  many  regulations  m  divers 
statutes  concerning  the  same :  which  however  beuig  now  out  of 
use,  it  is  thought  sufficient  merely  to  mention  Uie  principal 
thereof;  viz.  13  E.  1.  c.6.  18  H.6.  c.  19.  7  H.  7-  c.  1.  2  4'  3 
E.G.  C.2.    ^Sf5  P.S^  M.  C.3. 

For  the  laws  and  constitution  of  this  kingdom  know  no  such  i  Blac  Com. 
state  as  that  of  a  perpetual  standing  soldier  bred  up  to  no  other  408.  414.  491. 
profession  than  that  of  war.  But  it  has  for  many  years  passed 
been  judged  necessary  by  our  legislature,  for  the  safety  of  tlie 
kingdom,  the  defence  of  the  possessions  of  the  crown,  and  the 
preservation  of  the  balance  of  power,  to  maintain  even  in  time 
of  peace  a  standing  body  of  troops,  under  the  command  of  the 
crown,  who  are  however  ipsojado  disbanded  at  the  expiration  of 
every  year,  unless  continued  by  parliament ;  and  if  from  expe- 
rience past  we  may  judge  of  future  events,  the  army  is  now  last- 
ingly engrafled  into  the  British  constitution  ;  with  this  singularly 
fortunate  circumstance,  that  any  branch  of  the  ledslature  may 
annually  put  an  end  to  its  legal  existence  by  refusmg  to  concur 
in  its  continuance. 

The  military  state  includes  the  whole  of  the  soldiers,  or  such   i  Bbc  Com. 
persons  as  are  peculiarly  appointed  among  the  rest  of  the  people  408. 
for  the  safeguard  and  defence  of  the  realm. 

It  is  thought  best  to  arrange,  under  this  title,  the  respective 
members  of  Jthe  military  force,  and  to  treat  of  them  under  the 
subdivisions  respectively  following : 

$  I.  The  Regulars^  including  the  Bayal  Marines. 

11.  2^e  Militia, 
III.  Annual  Training. 
rV.  Local  Militia. 

y*.  Yeomanry  and  Volunteers. 
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I.  SOLDIERS. 

[43  EL  c  8,  —  81  C.  2.  c.  1.  —  8  G.  2.  c  Sa  — 19  0. 2.  c  21. 
—  28  6. 2.  c  1.  —  8  G.  8.  c.  8.  —  24  G.  8.  sen.  2.  c  6.  — 
87  G.  8.  c  7a  —  42  G.  8.  c.  69.-48  G.  8.  c.  61.  —  46 G.  3. 
c  69.  c.  92.—  47  G.  8.  c.  25.  —  55  G.  8.  c  158.  c  184.  — 
56  G.  8.  c.  67.  —  57  G.  3.  c.  7.  —  58  G.  8.  c  78.  c  92.  — 
59  G.  8.  c.  9.  c.  10.  c.  26.] 

For  soldiers  inlisting  into  foreign  8ervice>  see  title  JfmtiVi 
*crtilce,  VoL  II.  p-  431. 

The  present  regulations  for  the  army  and  the  rojral  marine 
forces  men  on  shore,  are  diiefly  contained  in  the  yearly  acta 
against  mutiny  and  desertion ;  the  substance  of  which,  so  far  ai 
justices  of  the  peace  and  other  civil  officers  are  concerned,  is  con* 
tained  in  the  following  sections : 

1.  ArtickiqffVar. 

2.  InluHng  Soldiers, 

3.  Mutter. 

4.  Carriages* 

5.  BiUeiine. 

6.  Remawu  in  Time  of  Elections. 

7.  Examination  as  to  their  Settlements. 
'        8.  Destrojfing  the  Game. 

9.  Arrest  Jbr  Debt. 
la  Piy. 

11.  Desertion, 

12.  Setting  up  Trades  after  their  Discharge. 

18.  Maintenance  after  their  Discharge^  and  Payment  ofPeH'^ 
sions. 

14.  Probate  of  their  WiUs. 

15.  Marine  Forces  whilst  on  Shore. 

16.  Relief  from  the  Penalties  of  the  Vagrant  Acts. 

17.  Of  Imprisonment^  and  of  the  Demeanor  of  Gaolers. 

1.  Articles  qf  War. 

59  G.  5.  c.  9.        By  the  59  G.  8.  c.  9.   being  the  last  mutiny  act,  which  is  to 

continue  until  the  25th  March,  1820.  §  85.37.  &  38.,  The  king  may 
form  articles  of  war  for  the  better  government  of  the  forces,  antf 
constitute  courts-martial  with  power  to  try  any  crimes  by  such 
articles  of  war.  But  no  person  shall  be  adjudged  to  suror  any 
punishment  extending  to  life  or  limb,  by  the  said  articles,  except 
for  crimes  expressed  to  be  so  punishable  by  this  act. 

2.  Inlisting  Soldiers. 

Pcnons  recdv-       §  9(X  Every  person  who  shall  receive  inlisting  money  from  any 
ing  inliatiiig        officer  employed  on  the  recruiting  service,  or  from  any  uon-com- 
™<J"*y^f«"«d-   missioned  officer  or  private  soldier  belonging  to  the  recruiting 
to  be  iniutod.      party  under  the  command  of  such  officer,  or  from  any  person  em- 
ployed on  the  recruiting  service,  he  being  an  attested  soldier, 
shall  be  deemed  to  be  imisted  as  a  soldier  in  his  majesty's  ser- 
vice, and  shall  while  he  shall  remain  with  the  recruiting  party  be 
eotitled  to  be  billetted  and  qoaxteced  «&  «k  «c\^<^t  VsiVik  malesty's 
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lervice ;  but  every  such  person  so  iulisted  shall  be  entitled  to  all  59  G.  5.  c.  9. 
the  benefits  herein  enacted  for  the  relief  of  persons  hastily  in- 
iiidiig  themselves. 

f  92.  'When  any  person  shall  be  inlisted,  he  shall  in  four  days,   For  the  relief  of 
[nit  not  sooner  than  24  hours,  be  carried  or  go  with  some  oflScer,  p<^n«  hastily 
Don-conunissioned  officer,  or  private  soldier,  belonging  to  the  re-  *"*"**"*l^' 
cruiting  party  by  which  he  shall  be  inlisted,  or  with  the  person 
employed  on  the  recruiting  service  with  whom  he  shall  have  in- 
listed,  before  some  justice  or  chief  magistrate  residing  or  being 
next  to  or  in  the  vicinity  of  the  place,  and  acting  for  the  division 
or  district  where  such  person  shall  have  inlisted  (not  being  an 
officer  in  the  army),  and  before  him  shall  be  at  liberty  to  declare 
his  dissent  to  such  inlisting ;  and  on  such  declaration  and  return- 
ing the  inlisting  money,    and  paying  20^.  for  the  charges  ex- 
pended on  him,  together  with. the  full  rate  allowed  by  law  for  the 
subsistence  or  diet  and  small  beer  furnished  to  such  recruit  sub- 
sequent to  his  inlistment,  he  shall  be  forthwith  discharged,   in 
presence  of  such  justice  :  but  if  he  shall  refuse  or  neglect  in  24> 
hours  to  return  and  pay  such  money,  he  shall  be  deemed  to  be 
inlisted,  as  if  he  had  given  his  assent  thereto  before  such  justice. 
If  he  declare  that  he  voluntarily  inlisted,  the  justice  shall  forth- 
with read  over,  or  in  his  own  presence  cause  to  be  read  over,  to 
sucli  person  the  3d  and  4th  articles  of  the  2d  section,  and  the  1st 
article  of  the  6th  section  of  the  articles  of  war,  and  shall  admi- 
nister to  him  not  only  the  oatli  of  fidelity  therein  mentioned,  but 
also  the  oath  mentioned  in  the  schedule  marked  (A) ;  or  if  the 
person  shall  be  desirous  of  inlisting  without  any  limitation  of  pe- 
riod of  service  the  oath  in  schedule  (B) ;  and  if  he  shall  take  the 
said  oaths,  then  such  justice,  shall  certify  under  his  hand  the  in- 
listing  and  swearing,  together  witli  the  place  of  the  birth,  age, 
and  calling  (if  known),  of  such  person,  in  the  form  mentioned  in 
the  schedule  (C),  if  the  oath  in  the  form  (A)   shall  have  been 
taken,  and  in  the  form  marked  (D),  if  the  oath  in  the  form  (B) 
shall  have  been  taken,  except  in  the  case  of  recruits  inlisting 
either  in  his  majesty's^  or  in  the  East  India  company's  forces 
under  the  39  Geo.  3.  c.  109. ;  in  which  case  each  recruit  shall,  in- 
stead of  the  said  oath  of  fidelity  and  that  contained  in  the  sche- 
dule (A)  or  (B),  take  the  oath  of  allegiance  directed  by  the  39th 
of  the  king,  and  contained  in  schedule  (E);  and  the  justfce  shall 
certify  such  inlistment  and  swearing  according  to  schedule  (F) : 
and  except  also  recruits  inlisted  for  the  special  purpose  of  serving 
in  the  East  Indies  in  the  East  India  company's  forces,  under  the 
50th  Geo.  3.  c.  87.  who  shall  take  the  oaths  (G)(H)  instead  of  the 
oath  of  fidelity  and  the  oaths  (A)  (B),  and  the  justice  shall  cer- 
tify according  to  the  form  (I).    And  if  any  person  so  to  be  cer- 
Ufi€^d  shall  wilfully  refuse  to  take  the  said  oath  of  fidelity  before 
such  justice,  the  officer  from  whom  he  hath  received  such  money 
inay  detain  and  confine  him  till  he  shall   take  such  oath;   and 
every  military  officer  that  shall  act  contrary  hereto,    or  ollend 
herein,  shall  incur  the  like  penalty  as  is  by  this  act  inflicted  for 
making  a  false  muster,  to  be  recovered  as  any  penalties  by  this  act 
are  recoverable. 

The  third  and  fourth  articles  of  the  second  section  of  the  arti- 
cles of  war  are  these ; 
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Oath. 


How  justices 
inay  discharge 
persons  hastily 
inliuing  them- 
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Art.  S.  Any  officer,  non-commissioned  oflicer,  or  soldier,  who 
shall  begin*  excite,  cause,  or  join  in  any  mutiny  or  sedition,  in  the 
regiment,  troop,  or  company  to  which  he  belongs,  or  in  any 
other  regiment,  troop,  or  company,  either  of  our  land  or  marine 
forces,  or  in  any  party,  post,  detachment,  or  guard,  on  any  pre- 
tence whatsoever,  shall  suffer  death,  or  such  oUier  punishment  as 
by  a  general  court-martial  shall  be  awarded. 

Art.  4.  Any  officer,  non-commissioned  officer,  or  soldier,  who, 
being  present  at  any  mutiny  or  sedition,  shall  not  use  his  utmost 
endeavour  to  suppress  the  same,  or  coming  to  the  knowledge  of 
any  mutiny,  or  mtended  mutiny,  shall  not  without  delay  give  in- 
formation thereof  to  his  commanding  officer,  shall  suffer  death, 
or  such  other  punishment  as  by  a  general  court-martial  shall  be 
awarded. 

And  the  first  article  of  the  sixth  section  of  the  articles  of  war 
is  as  follows :  — 

Art.  1.  All  officers,  non-commissioned  officers,  and  soldiers,  in 
our  service,  who  shall  be  convicted  of  having  deserted  the  same, 
shall  suffer  death,  or  such  other  punishment  as  by  a  general 
court-martial  shall  be  awarded ;  and  no  non-commissioned  officer 
or  soldier  who  shall  desert  our  service  shall  be  exempt  from  such 
punishment  by  again  inlisting  into  our  service,  but  any  such  noa- 
conunissioned  officer  or  soldier,  shall  notwithstanding  such  sub- 
sequent inlistment  be  reputed  a  deserter,  and  suffer  accordingly. 

And  the  oath  of  fidelity  is  as  follows :  — 

T SWEAR  to  be  true  to  our  sovereign  lord  king  George,  and  to 
ferve  him  honestly  andjaithfidlify  in  defence  of  his  person^  croutUf 
and  dignity^  against  all  his  enemies  or  opposers  whatsoever  .*  .And 
to  observe  and  obey  his  majesty's  orders^  and  the  orders  of  the  gene- 
rals and  officers  set  over  me  by  his  majesty. 

§  92.  continued.  Provided  that  every  non-commissioned  officer 
or  private  soldier,  who  shall  inlist  any  recruit,  shall,  at  the  time 
of  such  inlisting,  enquire  the  christian  and  surname,  and  place  of 
abode  of  such  recruit,  and  either  take  the  same  down  in  writing 
or  give  the  same  to  the  non-commissioned  officer  commanding 
the  recruiting  party  to  be  so  taken  down. 

Provided,  that  any  justice  may  discharge  any  person  who  shall 
have  hastily  inlisted,  and  who  shall  apply  to  him  to  declare  his  dis- 
sent within  such  four  days  as  aforesaid,  upon  payment  of  the  sum 
required  to  be  paid  by  any  recruit  declaring  his  dissent  under  this 
act,  notwithstanding  no  officer,  non-commissioned  officer,  or  private 
soldier,  shall  be  with  the  recruit,  if  it  shall  appear  to  such  magis- 
trate upon  the  examination  of  such  recruit,  or  of  any  other  person 
that  the  recruiting  party  has  left  the  place  where  such  recruit 
was  inlisted,  or  that  such  recruit  could  not  procure  any  non-com- 
missioned officer  belonging  to  such  party  to  go  with  him  before 
the  justice ;  and  the  sum  paid  by  such  recruit  upon  his  discharge 
shall  be  kept  by  the  justice,  and  paid  when  demanded  to  any 
person  belonging  to  the  recruiting  party  entitled  thereto :  pro- 
vided also,  that  in  every  case  wherein  any  person  shall  have  re- 
ceived inlisting  money,  and  shall  have  absconded  or  absented 
himself  from  the  party  as  aforesaid,  so  that  it  shall  not  be  possi- 
ble immediately  to  apprehend  him,  and  bring  him  before  a  roagis- 
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trate,  the  officer  or  non-comniissioned  officer  conunandiiig  the  $9  O  9,  c.  9. 
ptity,  shall  produce  to  the  magistrate  before  whom  the  recruit 
irould  regularly  have  been  brought  for  attestation,  a  certificate 
of  the  name  and  place  of  residence  of  such  person,  and  the  ma- 
gbtrate  to  whom  the  certificate  shall  be  produced  shall,  after 
tatlsf^ing  himself  that  the  person  who  had  absconded  cannot  be 
found  and  apprehended,  transmit  a  duplicate  thereof  to  his  ma- 
jesty's secretary  at  war,  in  order  that  in  the  event  of  such  person 
being  aflerwards  apprehended  and  reported  as  a  deserter,  the  facts 
of  his  having  received  inlisting  money  and  having  absconded  may 
be  ascertained  before  he  be  finally  adjudged  to  be  a  deserter  as 
having  been  duly  enlisted. 

§  9Sm  If  any  person  shall  receive  the  inlisting  money  knowing   Receiving  the 
it  to  be  such,  and  shall  abscond,  or  refuse  to  go  before  such  jus-  inlisting  money, 
tice,  or  shall  thereafter  absent  himself  and  shall  not  voluntarilv  *"<*  •l»con<*»ng' 
return,  to  go  before  such  justice,  under  the  provisions  of  this 
act  within  such  four  days,  he  shall  be  deemed  to  be  inlisted,  and 
may  be   apprehended  and  punished  as  a  deserter,  or  for  being 
absent  without  leave  under  the  articles  of  war,  nor  shall  he  be 
discharged  afler  the  expiration  of  such  four  days,  unless  it  shall 
be  proved  to  the  satisfaction  of  such  justice  that  his  true  name 
and  residence  were  disclosed,  and  known  to  the  recruiting  party, 
and  that  no  notice  was  given  to  him,  or  left  at  his  last  usual 
place  of  abode  of  his  having  so  inlisted. 

§  95.  Any  person  who  shall  inlist,  and  be  discovered  to  be  in-  Penons  eon- 
capable  of  active  service,  by  reason  of  any  infirmity  which  shall  cealing  infirml- 
have  been  concealed  by  such  person,  or  not  declared  before  the  ****  ^'""••iniP 
justice,  at  the  time  of  his  attestation,  and  mentioned  at  the  foot  ^JJ^toKtr- 
thereof,  may  be  transferred  into  any  garrison,  or  veteran,  or  in-  rison,  b«ita- 
valid  battalion,  or  into  his  majesty's  marine  forces,  notwithstand-  lions,  &c 
ii^  he  shall  have  inlisted  for  any  particular  regiment.     See  §  97. 

§  96.  Anv  person  who  shall  knowingly,  wilfully,  and  designedly  Persons  making 
mflJce  any  false  representation  of  any  particular  contained  in  the  ^«**c  represent- 
oaths  (marked  (A)  and  (B)  and  certificates  marked  (C)  and  (D)  J^'^^^^J^" 
in  the  schedule)  before  the  justice,  at  the  time  of  his  attestation,  bounty. 
for  the  purpose  of  obtaining  and  shall  obtain  any  inlisting  money 
or  bounty  for  entering  the  service,  or  any  other  money,  shall  be 
deemed  guilty  of  obtaining  money  by  false  pretences  under  the  See  title 
SO  G.2.;  and  the  production  of  such  certificate  and  proof  of  the  Q^Uf&t»  Vol.1. 
hand-writing  of  the  justice  giving  such  certificate,  shall  be  suffi- 
cient evidence  of  such  party  having  represented  the  several  parti- 
culars contained  in  the  oath  sworn  by  him,  and  specified  in  the 
certificate  of  the  justice  at  the  time  of  inlisting. 

§  97.  Any  two  justices  of  the  peace  before  whom  any  person   Punishment  of 
inlisted  shall  be  convicted  upon  oath,  of  having  wilfully  concealed  persons  inlisted 
any  such  infirmity  upon  his  being  attested,  or  of  having  made  any  ^°'  concealing 
such  false  representation  as  aforesaid,  are  empowered  to  adjudge  *"^  infirmity. 
such  person  to  be  and  to  punish  him  as  a  rogue  and  vagabond. 

§  99.  All  persons  advertising,  posting,  or  dispersing  bills  for  Penalty  for  ad- 
procuring  recruits  or  substitutes,    or  opening    or  keeping  any  vertisingfor 
house  or  place  of  rendezvous,  purporting  to  be  connected  with  '^TjJSir^^*'"* 
the  recruiting  service,  or  department  for  the  line,  militia,  or  East  •^*"*'"*y* 
India  company,  or  interfering  or  being  concerned  therewith,  (ac- 
cept such  recruiting  ])arties  as  may  be  stationed  by  the  field- 
oncers  of  di9tricts^^  without  the  express  permission  m  wtvlvu^  o^ 
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Penalty  on  ap- 
prentice inlist- 
ing. 


TTie  apprentice 
must  have  bi'cn 
bound  for  scycn 
years. 


Master  consent 
ing  to  give  up 
indentures  to 
receive  part  of 
the  bounty. 


Apprentices 
claimed  by  their 
masters  fihall  be 
carried  before  a 
justice  and 
committed. 


How  a  justice 
is  to  proceed 
with  the  exa- 
mination of 
such  apprvntice. 


the  adjutant -general  if  ibr  the  line  or  militia,  or  of  the  court  of 
directors  if  for  the  East  India  company's  serTice,  or  receiving 
any  person  at  his  house  or  office  under  any  such  bill  or  adver- 
tisement on  any  pretence  whatsoever,  \s  liable  to  forfeit  20^  for 
every  such  offence,  to  be  recovered  on  conviction  before  a  niagis- 
trate,  one  moiety  to  go  to  the  informer,  and  the  other  to  the  poor 
of  the  parish  where  such  information  shall  be  laid ;  and  in  denuilt 
of  payment  thereof,  to  be  committed  to  the  common  gaol  or  otlier 
public  prison,  at  the  discretion  of  the  magistrate,  for  hny  period 
not  exceeding  three  months  nor  less  than  one  for  each  offence. 

§  100.  If  any  apprentice  inlist  and  state  to  the  justice  that  he 
is  not  an  apprentice,  upon  conviction  he  shall  be  liable  to  be  im- 
prisoned in  any  gaol  or  house  of  correction  and  kept  to  hard  la- 
bour for  two  years,  may  be  indicted  and  punished  under  the 
30  G.  2.,  for  obtaining  money  under  false  pretences,  and  shall  after 
the  expiration  of  his  apprenticeship,  whether  so  convicted  and 
punished  or  not,  be  liable  to  serve  as  a  soldier,  and  upon  not  de- 
livering himself  up  to  some  officer  authorised  to  receive  recruits, 
may  be  taken  as  a  deserter. 

§  101.  No  master  shall  claim  an  apprentice  unless  bound  for 
seven  years,  not  having  been  above  14  when  so  bound,  nor  tm- 
less  he  within  one  calendar  month  aflcr  the  apprentice  shall  have 
absconded  go  before  some  justice,  and  take  the  oath  (K),  and 
product  the  certificate  (L)  in  the  schedule ;  which  certificate  such 
justice  is  required  to  give. 

§  104.  The  master  of  any  apprentice  inlisted,  shall,  upon  his 
consenting  to  give  up  the  indentures  within  one  month  aflerwards 
receive  to  his  own  use  so  much  of  the  bounty  payable  to  such 
recruit  afler  deducting  therefrom  two  guineas,  which  shall  be  re* 
served  in  order  to  provide  him  with  necessaries,  as  shall  not  have 
been  paid  to  such  recruit  before  notice  given  of  his  being  an 
apprentice, 

§  105.  No  apprentice  claimed  by  his  master  shall  be  taken 
from  the  regiment,  troop,  or  recruiting  party  with  which  he  shall 
be,  but  under  a  warrant  granted  by  some  justice  or  magistrate  re- 
siding near  to  the  place  where  such  apprentice  shall  happen  to 
be  when  so  claimed ;  and  such  justice  may  and  shall,  on  proof 
on  oath  of  notice  having  been  given  to  the  officer  commanding 
the  regiment  or  the  recruiting  party,  with  which  such  apprentice 
sliall  then  be,  or  some  non-commissioned  officer  of  sucli  recruit- 
ing  party,  of  such  warrant,  and  that  a  copy  thereof  has  been  lefl 
with  such  officer,  and  of  such  person  being  an  apprentice,  and 
having  inlisted  and  declared  tlmt  he  was  no  apprentice,  and  on 
production  and  proof  of  the  indenture  of  apprenticeship,  commit 
iuch  person  so  offending  as  aforesaid,  if  required  so  to  do  by  such 
oft'cer,  to  the  common  gaol  of  the  county,  or  place  where  such 
person  shall  be  at  the  time  when  he  shall  be  so  claimed  by  his  said 
master,  there  to  remain,  until  he  shall  be  discharged  by  due  course 
of  lav.',  or,  if  not  so  required,  to  deliver  such  apprentice  to  his 
master. 

§  106.  The  justice  before  whom  such  person  shall  be  taken  shall 
examine  into  the  matter  upon  oath,  and  shall  keep  in  his  custody 
the  indenture,  and  bind  over  the  master  and  other  persons  he 
may  think  proper,  to  give  evidence  at  the  general  or  quarter  se»- 
sionF  or  session  of  0.  &  T.  at  y:\\\c\\  xl\e  trial  of  such  person  is  to 
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I  bftd)  and  the  production  of  the  indenture  with  the  jattice'«  cer-  ^9  G.  5.  c  t. 
fioite  that  the  same  was  prored  before  him,  shall  be  sufficient 
pidence  of  the  indenture  of  apprenticeship. 

i  107.  The  trial  is  to  be  at  the  sessions  next  after  the  o£^nd-  Atwhatieinoiif 
f%  being  brought  before  such  justice,  or  the  sessions  imme*  *^*'''«li<tobe. 
ately  succeeding  such  next  sessions,  unless  the  court  shall  think 
;  to  put  o£P  the  trial  on  just  cause. 

f  110.  No  other  person  than  an  apprentice  is  afber  enlistment  None  but  ip- 
>  be  arrested  or  taken  out  of  the  service  on  account  of  any  ''i'*"^^|^  ^ 
reach  of  contract  or  engagement  to  serve  any  master  or  employer  ^  ^™ 
hatever. 

§  111.  If  any  person  who  shall  have  been  hired  for  a  year  or  Senranta  cnlist- 
herwise  shall  before  the  time  expires  inlist,  he  shall  be  en*  entitledUcT 
tied  to  such  proportion  of  his  wages  as  the  magistrate  shall  think  wagei  up  to 
mer  from  his  master  for  the  time  he  shall  have  actually  served,  inllstment. 
id  the  magistrate  is  to  order  and  enforce  the  payment  thereof 
idiin  four  days  after  the  amount  shall  have  been  declared  by 
im. 

3*  Muster. 

\  40.  Musters  are  to  be  made  of  every  regiment,  troop,  or  com- 
my,  twice  a  year  at  least. 

§  41.  In  Westminster  and  Southxoarh  and  liberties  thereof,  no   Mustering  In 
aster  shall  be  made  by  any  officer,  but  in  the  presence  of  two  ^?2l?*'S?*^ 
•  more  justices  (not  being  officers  of  the  army),  under  the  pe-  "*   Souuiwirk. 
ilty  of  50^.  and  forfeiture  of  his  office;  unless  the  justices,  on 
rty-eight  hours*  notice  to  six  of  tiiem,  neglect  to  attend,  in 
hicfa  case  the  muster  may  be  made  by  the  officer ;  provided 
ith  be  made,  before  any  of  his  majesty's  justices,  within  forty- 
gilt  hours  after  such  muster  taken,  that  such  notice  was  so 
ven ;  which  justices,  so  attending,  are  to  sigi^  the  muster  rolh, 
id  to  take  cognisance  of  the  muster,  and '  to  ^examine  into  tlie 
uth  thereof  before  they  sign  the  same. 

f  42.  All  muster  rolls  and  pay  lists  which  ar'e  required  to  be  Muster-rollt 
nfied  on  oath  are  to  be  sworn  before  and  attested  by  any  justice  >n^  P«y-^»t>  u> 
•the  peace  without  fee.  fo^«^d!!S^' 

f  43.  If  any  person  shall  make  or  give,  or  procure  to  be  made  Jdbyjustice* 
'  given  a  false  certificate  to  excuse  any  soldier  for  his  absence  without  fee. 
om  muster  or  other  service,  on  pretence  of  being  employed  on   Giving  a  falsa 
ime  other  duty  of  the  regiment  or  of  sickness,  being  in  prison  certificate, 
-  OD  furlough,  he  shall  forfeit  50/.  and  be  cashiered  and  dis- 
ced to  hold  any  military  office.    And  no  certificate  shall  excuse 
le  absence  of  any  solder,  but  for  the  reasons  abovementioned» 
rone  of  them. 

§  44.  Every  officer  making  false  musters,  or  who  shall  will-  Penalty  on  ofll- 
igly  allow  or  sign  the  muster-roll,  wherein  such  false  muster  is  <^®"  making 
Mdtained,  or  any  duplicate  thereof;  and  also  who  shall  directly  ^"^  mustani, 
r  indirectly  take,  or  cause  to  be  taken,  any  sum  of  money,  or 
\j  other  gratuity,  on  or  for  the  mustering,  or  on  or  for  the  sign- 
ig  of  any  muster-rolls,  or  any  duplicate  thereof,  shall  upon  proof 
a  oath  by  two  witnesses  before  a  general  court  martial,  be  forth- 
'itb  cashiered,  and  be  thereby  utterly  disabled  to  have  or  hold 
ny  civil  or  military  office  or  employment. 

I  46.  If  any  person  shall  be  falsely  mustered  or  offer  hiins%lC  ^^^^^? 
voL.m.  y  -         ». 
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before  a  justice^  and  on  certificate  thereof  under  the  hand  of  the 
officer  appointed  to  take  the  muster,  such  justice  shall  comout 
the  ofiender  to  the  house  of  correction  for  ten  days :  and  if  any 
person  shall  wittingly  furnish  a  horse  to  be  mustered,  which  shau 
not  belong  to  the  troop  or  trooper  mustered,  it  shall  be  forfeited 
to  the  in^rmer,  if  it  shall  belong  to  the  person  so  furnishing  it; 
otherwise  he  shall  forfeit  to  the  informer  WL  on  oath  by  two  wit- 
nesses,  before  a  justice,  to  be  levied  by  distress ;  and  if  he  shall 
not  have  sufficient  goods  or  shall  not  pay  in  four  days  after  con* 
\iction,  he  shall  by  such  justice  be  committed  to  the  common 
gaol  for  three  months,  or  be  publicly  whipped,  at  the  discretion 
oC  the  justice ;  and  the  informer,  if  belonging  to  the  service,  shall 
be  discharged  if  he  demand  it. 

§  47.  Relates  to  the  muster-rolls,  ten  miles  distant  from  London* 

4.  Carriages* 

Carriiig«i  ^  7l.  &  72.  For  provision  of  carriages  for  the  forces  in  their 

proTided.  march  or  for  their  arms,  clothes  or  accoutrements,  any  justice 

being  duly  required  by  an  order  from  his  majesty  or  the  genened 
of  his  forces,  or  the  master-general  or  lieutenant-general  of  his 
majesty's  ordnance  or  other  person  duly  authorised,  shall,  as 
offten  as  such  order  is  brought  and  shewn  unto  him  by  the  quarter- 
master, adjutant,  or  other  officer  of  the  regiment,  ordered  to 
march,  issue  out  his  warrant  to  the  constables  or  petty  coostap 
bles,  or  to  any  constable  or  constables  acting  or  having  authoriw 
to  act  in  the  oivision,  from,  through,  near,  or  to  which  such  regi- 
ment, shall  be  ordered  to  march ;  requiring  them  to  make  such 
provision  of  carriages  and  horses  or  oxen,  with  able  men  to  drive 
the  same,  as  is  mentioned  in  the  said  warrant ;  allowing  them  suf- 
ficient time  to  do  the  same,  that  the  neighbouring  parts  may  not 
always  bear  the  burthen ;  and  specifying  therein  the  places  from 
and  to  which  the  said  carriages  shall  be  required  to  travel,  also 
the  number  of  miles  between  the  places,  for  which  number  only 
the  constables  are  to  demand  payment,  which  shall  not  exceed 
the  day's  march  of  the  troops  prescribed  in  the  order,  unless  in 
case  of  necessity,  and  shall  in  no  case  exceed  twenty-tive  mile* 
from  the  place  at  which  the  march  shall  commence  ;  and  if  suffi- 
cient carriages  cannot  be  provided  within  any  such  division,  then 
the  justice  of  the  next  adjoining  county,  or  division,  shall,  on  such 
order  so  brought  or  shewn  to  him,  issue  his  warrant  to  the  con- 
stables or  petty  constables  of  such  next  county  or  division,  as 
shall  be  most  convenient  for  the  purposes  aforesaid,  to  make  up 
such  deficiency. 

[Wliich  warrant  may  be  thus  :] 
Westmorland.  —  To  the  constable  of—. 


^  Y  virtue  <fan  order  from general  of  his  majesty  s form. 

this  day  brought  and  shexan  unto  me. one  of  his  tM- 

yestys  justices  of  the  peace  for  the  said  county  by lieuten- 
ant in  captain 's  company  of  his  majesty  s  regiment  ofjbotj 

eammanded  by  ■  you  arc  hereby  required  to  provide 

sufficient  carriages^  tvith  able  men  to  drive  the  same,  [or » 

the  case  may  be,  saddle  horses,  chaises^  four-wheeled  carriage 
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UsumUy  let  to  hire^  or  keptjbr  that  purpose,  boats,  barges,  or  other  ^^-^«  *  «•  •• 
vesid!s  used  on  canals  or  navigable  rivers,  tvith  able  horses  and  men  5  "^^^  ^^ 
to  drive  or  navigate  the  same,"]  within  your  constablcwick,  ijohereby 
to  remove  the  arms,  clothes,  and  accoutrements,  [or,  the  officers, 
soldiers,  servants,  toomen,  children,  or  other  persons,  as  the  case 
may  be],  of  the  said  company  on  their  march  from  Shan  to  Kirkby 

in  Kendale  in  the  said  county,  being mites,  and  with  them  you 

ore  to  appear  at  Shap  aforesaid  to-morrovc  precisely  at  Jive  of  the 
dock  in  the  morning;  [for  which  carriages  so  to  be  provided  the 
fijUowing  increased  rates  per  mile  are  to  be  paid  pursuant  to  the 
order  of  his  majesty  s  justices  of  the  peace  assembled  at  the  last  ge- 
neral Quarter  sessions  of  the  peace  for  this  county  viz. here 

state  tne  increased  rates  if  any  such  have  been  made.]  Herein 
faU  not,  at  your  periL  Given  under  my  hand  and  seal  the  — 
iay  of 1820. 

And  the  officer  who  by  virtue  of  the  said  warrant  is  to  demand  Allowance  by 
the  carriages  of  the  constable  to  whom  it  is  directed,  shall  at  the  ^^  regiment 
same  time  pay  down  to  him  in  hand  for  the  use  of  the  persons  ^adwkandcarti 
who  shall  provide  such  carriages  and  men,  the  sum  of  I^.  for 
ercry  mile  any  waggon  with  four  or  more  horses  shall  travel ; 
1«.  (or  every  mile  any  wain  with  six  oxen  or  four  oxen  with  two 
hbrses  shall  travel;  9d.  for  every  mile  any  waggon  with  narrow 
i^eels  or  any  cart  with  four  horses,  or  carrying  not  less  than  15 
cwt.  shall  travel ;  and  6d,  per  mile  for  every  cart  or  other  car- 
riage with  less  than  four  norses,  and  not  carrying  15  cwt. ; 
«r  any  further  sum  not  exceeding  4rf.  per  mile  for  every 
waggon  with  four  or  more  horses,  or  any  wain  with  six  oxen,  or 
whm  four  oxen  and  two  horses  ;  and  not  exceeding  M,  per  mile 
for  any  cart  with  four  horses,  or  carrying  not  less  than  15  cwt; 
and  not  exceeding  2d,  for  every  mile  for  any  cart  or  carriage 
with  less  than  four  horses,  and  not  carrying  15  cwt.  shall  travel ; 
according  as  the  same  shall  be  fixed  and  ordered  by  the  justices 
fat  the  county  or  district  assembled  at  any  general  sessions,  regard 
being  had  to  the  price  of  hay  and  oats  at  the  time  of  fixing  such 
additional  rates ;  for  which  sums  so  received  the  constable  shall 
gire  a  receipt  to  the  person  paying  the  same,  which  receipt  need  • 

not  be  stamped. 

Provided  that  where  the  day's  march  exceeds  fifteen  miles, 
fiirther  compensation  shall  be  made  as  shall  be  deemed  reason- 
A\e  by  the  magistrate  who  granted  the  warrant,  not  exceeding 
the  usual  hire  of  such  carriages.  And  provided  that  every  order 
of  the  justices  at  sessions  fixing  a  further  sum  in  addition  to  the 
customary  rates  of  Is.,  9d.,  and  6d.per  mile,  shall  specify  the 
period  for  which  the  same  shall  be  in  force,  and  which  shall  not 
exceed  ten  days  beyond  the  next  general  sessions ;  and  a  copy  of 
Che  said  order  to  be  signed  by  the  chairman  and  one  other  justice 
at  the  auarter  sessions  at  which  the  same  shall  be  made  shall 
within  tnree  days  be  transmitted  to  the  secretary  at  war ;  and,  un- 
less so  transmitted  no  such  order  shall  be  valid. 

Pirovtded  also,  that  if  any  increased  rate  be  aUowed  for  the  hire 
of  any  carriage,  the  justice  granting  or  signing  the  warrant  shall 
ituieit  in  his  own  hand  the  amount  of  such  increased  rate  for  each 
dascription  of  carriage  as^  so  authorised  at  sessions ;  and  sucK^^- 
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Constables  to 
order  carriages. 


Provision  in 
case  there  shall 
be  no  justice 
near  to  the 
hahing  places 
of  soldiers  on 
their  march. 


In  cases  of 
emergency, 
justices  may  be 
required  to  issue 
warrants  for 
providing  horses 
and  carriages 
let  to  hire*  and 
also  vessels  with 
men  and  horses. 


rant  shall  be  given  to  the  officer  commanding  the  partj,  requir- 
ing such  carriages  as  his  voucher  for  payment,  and  no  increased 
rate  shall  be  demanded,  but  such  as  shall  be  so  inserted  by  the 
justice  in  the  warrant. 

And  such  constable  shall  ^  order  and  appoint  such  persons 
having  carriages  within  their  respective  liberties,  as  they  shall 
think  proper,  to  provide  and  furnish  carri^es  and  horses,  and 
oxen  and  men,  according  to  the  warrant  aroresaid ;  and  no  per- 
son shall  be  subject  to  any  penalty,  nor  shall  any  such  waggon  be 
stopped  by  reason  of  any  weight  therein,  or  of  being  drawn  by 
any  number  of  horses  or  oxen,  but  it  shall  be  lawful  to  put  any 
additional  number  of  horses  or  oxen  to  those  prescribed  or  paid 
for  under  this  act.  And  if  any  military  officer  for  the  use  of 
whose  regiment  the  carriage  was  provided,  shall  force  any  car- 
riage to  travel  beyond  the  distance  specified  in  the  magistrate*! 
warrant ;  or  shall  not  discharge  the  same  in  due  time  for  their 
return  home  the  same  day  if  it  be  practicable ;  or  shall  suffer  any 
soldier  or  servant,  unless  sick,  or  woman,  to  ride  in  such  carriage; 
or  shall  force  any  constable,  by  threatening  words,  to  provide 
saddle  horses  for  themselves,  or  servants,  or  shall  force  horses 
from  the  owners,  by  themselves,  servants,  or  soldiers,  he  shall 
forfeit  51*  upon  proof  made  on  oath  before  two  justices,  who  shall 
certify  the  same  to  the  secretary  at  war,  who  shall  give  orders  for 
payment  of  the  same  according  to  the  order  of  the  said  justices 
under  their  hands  and  seals,  and  for  deducting  the  same  out  of 
the  officer's  pay. 

§  73.  To  remedy  the  inconvenience  arising  from  there  being  no 
justice  near  to  the  halting  places  of  soldiers  on  their  march,  it 
shall  be  lawful  for  any  constable  duly  authorised  by  warrant  under 
the  hand  and  seal  of  any  justice  residing  nearest  to  such  places, 
to  give  orders  for  providmg  carriages  without  having  any  special 
or  particular  warrant  for  that  purpose  :  Provided  that  the  justice 
at  the  time  of  giving  such  warrant  and  thereafter,'  once  in  every 
year  or  oflener  if  necessary,  cause  a  list  to  be  made  out,  and  which 
IS  to  be  open  for  inspection,  of  all  persons  liable  to  furnish  such 
carriages,  and  of  the  number  and  description  of  carriages  belong* 
ing  to  them  respectively ;  and  all  orders  and  appointments  for 
carriages  arc  to  be  taken  from  such  list  in  regular  rotation,  as  far 
as  the  same  can  be  done. 

§  75.  In  cases  of  emergency  it  shall  be  lawful  for  his  majesty, 
by  his  order  distinctly  stating  that  a  case  of  emergency  exists 
signified  by  the  secretary  at  war  to  any  general  or  field-officer 
commanding  in  any  district  or  place,  or  to  the  agent  for  the  sup- 
ply of  stores  and  provisions  at  home,  or  person  acting  in  that  ca- 
pacity, to  authorise  such  general  or  field-officer,  or  agent,  or 
person  aforesaid,  by  writing  under  his  hand  reciting  such  order 
of  his  majesty,  to  require  all  justices,  within  their  several  coun- 
ties, to  issue  their  warrants  for  any  of  the  purposes  hereinafter 
mentioned ;  and  tlie  justices  shall,  as  often  as  such  requisition  in 
writing  shall  be  shewn  unto  any  one  or  more  of  them  by  the  quar- 
ter-master, adjutant,  or  other  officer  of  the  regiment  so  ordered  to 
be  conveyed,  or  by  any  officer  in  the  commissariat  department, 
issue  their  warrants  to  the  constables,  or  petty  constables  of  the 
county  or  division  from,  through,  near,  or  to  which  such  regi- 
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ment,   shall  be  so  ordered  to  be  conreyed,  requiring  them  to  59  G.  5. «;  g. 
make  such  provision  not  only  of  waggons,  wains,  carts,  and  cars,  S  75. 
kept  by  or  belonging  to  any  person,  and  for  any  use  whatsoever, 
but  also  o{  saddle  horses,  coaches,  chaises,  and  other  four-wheeled 
carriages  usually  let  to  hire  or  kept  for  that  purpose ;  and  also 
of  boats,  barges,  and  other  vessels  used  for  the  carriage  of  any 
articles  whatsoever  upon  any  canal  or  navigable  river,  with  able 
men  and  horses  to  drive,  navigate,  and  draw  the  same,  as  shall  be 
mentioned  in  the  said  warrants  therein  specifying  the  place  or 
distance  to  which  such  horses,  carriages,  boats,  barees,  or  other 
vessels  and  men  shall  go  and  be  conveyed,  and  allowing  such 
constables  sufficient  time  to  make  such  provision,  that  the  neigh- 
bouring parts  may  not  always  bear  the  burthen  ;  and  in  case  suf 
ficient  means  of  conveyance  cannot  be  provided  within  any  such 
county  or  division,  then  the  next  justice  or  justices  of  the  next 
county  or  division,  shall  upon  sucn  requisition  as  last  aforesaid 
being  shewn  to  any  one  or  more  of  them,  by  any  of  the  officers 
aforesaid,  issue  their  warrants  to  the  constables  of  such  next 
county  or  division  for  the  purposes  last  aforesaid,  to  make  up  such 
deficiency ;  and  the  aforesaid  officers  who  by  virtue  of  the  afore-  Ofli^ew  de- 
said  warrants  from  the  justices  are  to  demand  the  means  of  con-  ™*nding  tfien 
▼eyance  therein  mentioned  of  the  constables,  to  whom  the  said  wR!!L"i!?n 
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warrants  shall  be  directed,  are  at  the  same  time  to  pay  down  m  direct,  not  ex- 

hand  to  the  said  constables  for  the  use  of  the  persons  providing  cccding  the 
tiie  same,  such  reasonable  sums  as  the  said  justices  shall  by  their  usual  rates, 
said  warrants  order,  not  exceeding  the  usual  rate  and  hire  of  such  **"*  ^^^^fi  no 
and  the  like  means  of  conveyance,  according  to  the  length  of  the  po^tThrnc  duty 
journey  or  voyage  in  each  particular  case,  but  making  no  allow-  ©r  tolls,  which 
ance  for  post-horse  duty,  or  turnpike,  canal,  river,  or  lock  tolls  in  Kuch  cases 
(which  duty-  or  tolls  are  hereby  declared  not  to  be  demandablc  ^^  not  demand- 
or  payable  m  such  cases  for  any  such  means  of  conveyance  whilst  ^^^' 
onployed  in  such  service  or  returning  therefrom) ;  for  which  said 
sums  so  received,  the  said  constable  is  to  give  a  receipt  in  writ- 
ing, without  stamp,  to  the  person  paying  the  same  ;  and  such  con- 
stables shall  appoint  such  persons  having  such  means  of  conveyance, 
within  their  respective  liberties,  as  they  shall  think  proper,  to  pro- 
vide the  same  according  to  the  warrant  aforesaid,  who  shall  pro- 
vide the  same  accordingly  ;  and  in  such  cases  every  military  offi- 
cer for  whose  use,  or  for  whose  regiment  such  provision  shall  be 
made,  may  convey  on  the  same  respectively,  not  only  the  arms 
and  equipage  of  such  regiment,  but  also  the  officers,  soldiers, 
servants,  women,  children,  and  other  persons  belonging  to  the 
same ;  but  if  any  such  officer  shall  force  any  horse,  carriage,  boat.  Penalty  on  offl- 
barge  or  other  vessel,  to  proceed  beyond  the  distance  or  place  ce"  forcing 

specified  in  such  warrant,  without  the  special  licence  or  order  of  one  }»°"*«»  &c-  tf 
*  ,  I    .       •  .       •        V.     i_       •  A.  *u   •  travel  beyond 

or  more  other  such  justice  or  justices,  to  be  given  at  their  reason-  the  distance  »pe- 
able  discretion,  he  shall  for  every  such  offence  forfeit  5L  proof  dfiedinwar- 
thereof  being  made  upon  oath  before  two  justices,  of  the  same  rant,  without 
county  or  place,  who  are  to  certify  the  same  to  the  secretary  at  licence. 
war,  who  is  to  give  order  for  payment  of  such  5/.  according  to 
the  order  and  appointment,  under  the  hands  and  seals  of  the 
aforesaid  justices,  and  for  deducting  the  same  out  of  such  officer's 
pay* 

§  76,  No  waggon,  wain,  cart,  or  carriage,  shall  be  liable  to  Wd^ts* 

T  S 
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59  G.  9.  c  9.      carry  above  thirty  hundred  weight.     [But  by  the  annual  acts  for 

regulatine  the  royal  marine  forces  while  on  shore,  such  carriage 

is  not  obliged  to  carry  above  ttoentv  hundred  weight.] 

Constables  §  81.  If  any  constable  shall  wilmlly  neglect  or  rdfuse  to  esce- 

neglecting  cute  such  warrants^  or  shall  demand  or  receive  for  the  owners 

tbeir  duty.  more  than  the  rates  aforesaid,  or  if  any  person  appointed  by  such 

constable  to  furnish  any  such  means  of  conveyance  shall  refuse 
or  neglect  to  provide  the  same ;  or  if  such  or  any  other  nerson 
thall  wilfully  hinder  the  execution  of  such  warrant,  he  shall  for- 
feit not  exceeding  51.  nor  less  than  40f .  to  the  poor  of  the  parish 
or  parishes  adjoining  the  parish  where  such  oifence  shall  be  com^ 
mitted  as  shall  be  fixed  upon  by  the  justice  by  whom  the  offence 
shall  be  enquired  of;  the  same  to  be  heard  and  determined  by 
any  one  justice  dwelling  in  or  near  the  place,  who  may  causQ  the 
penalty  to  be  levied  by  distress  and  sale  of  the  offender's  goods 
and  chattels. 
Officers  and  §  83.  All  his  majesty's  officers  and  soldiers  and  their  horses,  mi 

•oldiers  on  duty  or  on  the  march,  and  all  carriages  and  horses  belonging  to 

duty  and  car-  j^  majesty,  or  employed  in  his  service,  and  returning  therefrom, 
tSffree*  unless  ^  employed  in  his  service  when  conveying  the  officers,  soldiers, 
otherwise  pro-  servants,  women,  children,  or  other  persons  of  or  belonging  to 
Tided  by  tiio  his  majesty's  forces,  or  the  arms  and  equipage  belonging  Uiereto, 
particular  turn-  or  any  public  Stores  belonging  to  his  majesty,  or  for  the  use  of 
P^  *^  Ills  majesty's  forces,  or  returning  therefrom,  shall  be  exempted 

from  payment  of  any  duties  and  tolls  otherwise  demandable  by 

virtue  of  any  act  niade  or  hereafter  to  be  made  for  persons, 

horses,  or  carriages,  or  the  baggage  of  any  troops  embarking  or 

disembarking  from  or  upon  any  pier,  wnarf,  quay  or  landing 

place,  or  passing  turnpike  roads  or  bridges,  unless  by  such  act  it 

be  expressly  provided  that  the  said  officers,  soldiers,  carriages, 

and  horses  arc,  and  shall  be  liable  equally  with  others  to  the 

Btfges,  &€.  not  duties  and  tolls  therein  authorised  to   be   taken ;  provided  that 

exempted  from    nothing  herein  contained  shall  exempt  from  payment  of  tolls  any 

^^  vessels  employed  in  conveying  troops,  arms,  or  military  stores 

along  any  canal. 
Allowance  from       §  84.  To  remedy  the  insufficiency  of  the  sums  to  be  paid  to  the 
tbe  county.  constables  by  the  officers  demanding  such  means  of  conveyance, 

it  is  enacted,  that  the  treasurer  of  the  county  shall  without  fee 
pay  unto  such  constable  all  reasonable  sums  by  him  laid  out,  over 
and  above  what  was  or  ousht  to  have  been  paid  by  the  officer  re- 
quiring the  same,  out  of  the  public  stock  of  the  county,  accord- 
ing to  such  rates  and  orders  as  the  justices  in  quarter  sessions 
shall  direct,  which  orders  shall  be  made  without  fee;  regard 
being  had  to  the  season  of  the  year,  and  the  length  and  condition 
of  the  ways. 

By  §  65.  If  the  public  stock  be  not  sufficient  to  satisfy  such 
extraordinary  charge,  it  may  be  raised  as  the  justices  raise  money 
for  county  gaols  and  bridges. 

Bex  V.  Hunt  and  others,  1  Sir.  42.  93.  The  court  granted  s 
mandamus  directed  to  the  justices  of  tlic  peace,  to  allow  the 
defendants,  being  constables,  the  extraordinary  charges  in  provid- 
ina  carriages  in  the  expedition  into  Scotland. 
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5.  Billeting, 

By  the  31  C.  2.  c.  1.  J  .^l*.  No  officer,  civil  or  military,  nor  31  C.  2.  c  l 
other  person,  shall  presume  to  place,  quarter,  or  billet  any  soldier  Soldiers  not 
on  any  subject  or  inhabitant  of  this  realm,  of  any  degree,  quality,  J^^^?*^"*^ 
or  profession  whatsoever,  without  his  consent ;  and  every  such  ^^jjout  th«ii 
subject  or  inhabitant  may  refuse  to  quarter  any  soldier,  notwith-  coasenu  • 
standing  any  conunand,  order,  warrant,  or  billeting  whatever. 

By  the  mutiny  act,  59  Geo.  3.  c.  9.  §  48.  Tlie  constables  and  59  G.  J.  c 
other  chief  officers  and  magistrates  of  cities,  towns,  villages,  and  Bjrandonwh 
other  places,  and  in  their  default  or  absence,  any  one  justice  in-  ^  be  billeted 
faabitipg  in  or  near  such  place,  and  no  other,  shall  and ,  may, 
during  tlie  continuance  of  this  act,  quarter  and  billet  officers  and 
soldiers  in  inns,  livery-stables,  alehouses,  victualling-houses,  and 
the  houses  of  sellers  of  wine  by  retail  to  be  drank  in  their  own 
houses  or  places  thereunto  belonging,  (other  than  canteens  held 
under  the  authority  of  the  commissioners  for  the  affairs  of  barracks, 
or  of  the  department  of  the  ordnance,  and  other  than  persons 
who  keep  taverns  only,  being  free  of  the  vintners'  company  in 
London,  notwithstanding  such  persons  who  keep  taverns  only 
have  taken  out  victualling  licences ;)  and  all  houses  of  persons 
selling  brandy,  strong  waters,  cyder,  or  metheglin,  by  retail  to 
be  drank  in  houses,  (other  than  the  houses  of  distillers  who  keep 
places  of  distilling  brandy  .and  strong  waters,  and  of  shop- 
Keepers  (a)  whose  principal  dealings  shall  be  more  in  other  goods 
than  in  brandy  and  strong  waters,  and  who  do  not  permit  tiphng  in 
their  houses,)  and  in  no  other,  and  in  no  private  houses  what- 
soever :  nor  shall  any  more  billets  be  ordered  than  there  are  effec- 
tive soldiers ;  which  billets  when  made  out  shall  be  delivered  to 
the  commanding  officer  present :  and  if  any  constable,  or  such 
like  officer  or  magistrate  as  aforesaid,  shall  presume  to  billet  any 
such  officer  or  soldier  in  any  private  house  without  the  consent  of  the 
owner  or  occupier,  such  owner  or  occupier  shall  have  his  remedy  at 
law  against  such  magistrate  or  officer,  for  damages  sustained  thereby ; 
and  ifany  military  officer  shall  take  upon  him  to  quarter  soldiers  other- 
wise than  according  to  this  act,  or  shall  offer  any  menace  or  compul- 
sion to  any  mayor,  or  other  civil  officer  before  mentioned,  tending 
to  discourage  any  of  them  from  doing  their  duty,  he  shall  on  con-; 
viction  before  any  two  justices  by  the  oath  of  two  witnesses  be 
ipso  facto  cashiered  and  disabled  to  hold  aDy  military  employ- 
ment ;  provided  the  conviction  be  affirmed  at  the  next  quarter 
sessions  of  the  county,  and  a  certificate  thereof  be  transmitted  to 
the  judge  advocate,  who  shall  certify  the  same  to  the  coaimander- 
in-chiei  and  secretary  at  war.  And  if  any  person  shall  be  ag- 
grieved by  having  more  scldiers  billeted  than  in  proportion  to  his 
ueighbours,  on  complaint  thereof  to  one  justice  of  the  division, 
where  quartered,  or  if  the  person  so  billeting  them  be  a  justice, 
then  on  complaint  to  two  justices,  they  may  relieve  him,  by  or- 
dering so  many  of  the  soldiers  to  be  removed,  and  quartered 


(a)  Note.  By  the  17  G.  2.  c  17.  no  shopkeepers,  as  such,  are  allowed  ta 
fttail  any  apirituous  liquor^  but  only  those  who  keep  taTerns,  victualIing*hou^Si 
imis,  coffiBe-hooses,'  or  alehouses. 
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ai^ititars  iLa\r. 


Si. 
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Upon  tu€h  othtr  person  m  thej  shall  seo  cause^  and  sudi  olher 
person  shall  receive  them  accordinglj. 

§  SO.  At  no  time  when  troops  are  on  a  march,  shall  any  of  thera 
be  billeted  abore  one  mile  from  the  place  or  places  mentioned  in 
the  route. 

§  5l»  Soldiers  and  their  horses  on  a  march  are  to  be  billeted  in 
a  Just  pn^rtion  upon  the  keepers  of  all  houses  within  one  mile 
of  the  place  mentioned  in  the  route,  although  some  of  such 
houses  may  be  in  the  adjoining  county,  in  the  same  way  as  if  they 
were  locaUy  situate  witliin  such  place ;  but  the  constable  is  not  to 
billet  or  quarter  soldiers  out  of  his  county  if  the  constable  of  the 
adjoining  county  shall  be  present  and  undertake  to  billet  and 
quarter  the  due  proportion  of  men  in  such  adjoining  coun^. 

§  54.  No  justice,  having  or  executing  any  military  office  or 
commission,  shall  be  concerned  in  quartering,  billeting,  or  ap* 

gointing  quarters  for  any  soldiers  under  his  immediate  conunand; 
ut  all  things  done  by  him  therein  shall  be  void. 
§  57.  The  officers,  men,  and  horses,  belonging  to  his  majest/s 
horse  or  dragoons,  and  also  all  bat  and  baegage  horses  belonging 
to  any  of  his  majesty's  other  forces,  and  also  the  horses  belong* 
ing  to  staff  and  field  officers  in  his  majesty's  forces  when  upon 
actual  service,  not  exceeding  for  each  officer  the  number  for 
which  forage  shall  be  allowed  by  his  majesty's  regulationJs,  shall 
be  quartered  and  billeted  in  tlie  inns,  fivery-stables,  and  other 
houses  in  which  officers  and  soldiers  are  by  this  act  allowed  to  be 
quartered  and  billeted,  and  they  shall  be  received  and  furnished 
by  the  owners  or  occupiers'  of  such  inns,  with  diet  and  small  beer, 
and  with  stables  and  hay  and  straw  for  such  horses,  paying  and 
allowing  for  the  same  the  several  rates  that  are  or  shall  be  esta- 
blished by  any  act  in  force  in  that  respect. 

§  58.  when  any  horse  or  dragoon  shall  be  quartered  upon  any 
tered  upon  per-  person  who  hath  no  stables,  upon  his  complaint  to  two  justices  of 
rtiSiles'may"^     ^®  division,  and  his  making  such  allowance  as  such  justices  shall 
-  think  reasonable,  they  may  order  the  men  and  their  horses  or  the 

horses  only,  as  the  case  may  be,  to  be  removed  and  quartered 
upon  some  other  person  who  hath  stables,  and  may  order  and 
settle  a  proper  allowance  to  be  made  by  the  person  having  no 
stables,  in  lieu  of  his  quartering  such  horse  or  dragoons,  and 
order  payment  thereof  to  the  person  to  whom  the  removal  is 
made,  or  to  be  implied  for  the  furnishing  of  quarters  for  such 
men  and  their  horses. 

§  59.  In  all  places  where  horse  or  dragoons  shall  be  quartered 
or  billeted  for  the  future^  the  men  and  their  horses  shall  be 
billeted  in  one  and  the  same  house  (except  in  case  of  necessity); 
and  in  no  other  case  whatsoever  shall  there  be  less  than  one  man 
billeted  where  there  shall  be  one  or  two  horses,  nor  less  than  two 
men  where  there  shall  be  four  horses,  and  so  in  proportion  for  a 
greater  number ;  and  in  such  case  each  man  shall  be  billeted  as 
near  his  horse  as  possible, 

§  60.  Exchange  may  be  made  by  the  commanding  officer  of 
xnan  and  horses,   any  men  or  horses  quartered  in  any  place,  provided  the  number  of 

men  or  horses  do  not  exceed  the  number  at  that  time  billeted 
on  such  bous^ ;  and  the  constables  shall  billet  the  same  accord* 
iiigly. 


Cavalry  quar- 


remoTed. 


Men  and  horses 
to  be  billeted  in 
the  same  house 


Exchange  of 
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$61*  An  officer  taking  money  for  excusing  the  quartering,  shall  S9  0.  8,  c.9. 

be  cashiered.  Officeri  receiT- 

§  62.  If  any  high  constable   or  other  officer  or  any  person  '°g»*>^*>«* 
whosoever  shaU  neglect  or  refuse  to  quarter  any  officers  or  sol-  Neglecting  to 
diers  on  duty,  provided  sufficient  notice  be  given  before  their  JJ^^f^j^ccTre 
arrival,  or  if  he  receive,   demand,   contract,  or  agree  for  any  soldim. 
reward  in  order  to  excuse  any  person  from  receiving  such  officer 
or  soldier,  or  if  any  victualler  or  any  other  person  liable  to  have 
any  soldier  billeted  upon  him,  shall  refuse  to  receive   and  pro- 
vide for  him  according  to  the  directions  of  this  act,  and  shall  be 
diereof  convicted  by   one  justice  of  the   county,  where  such 
offence  was  committed,  on  confession  or  the  oath  of  one  witness, 
he  shall  forfeit  not  more  than  51.  nor  less  than  40f.  to  be  levied 
by  distress,  which  sum  shall  be  applied  first  to  satisfy  such  soldier 
for  the  expence  thereby  occasioned  to  him,  and  the  remainder  to 
the  overseers  of  the  poor  of  the  parish  where  the  offence  was 
committed. 

§  63.  Any  justice  may,  by  warrant  or  order  under  his  hand  and  Ji»tlce  may  ]«• 
seal,  require  any  constable,  who  shall  billet  any  soldier,  to  give  an  ^"j"?  '^*'™  ^"" 
account  in  writing  to  him  of  the  number  of  soldiers  who  shall  be  ^iJoMiOT**""** 
billetted  by  him,  and  the  names  of  persons  on  whom  billeted,  buietecL 
together  with  an  account  of  the  street  or  place  where  such 
house-keeper  dwells,  and  of  the  signs  (if  any)  belonging  to  their 
houses. 

§  64.  Any  justice  at  the  request  of  any  officer  commanding  Jtistioe  mijr  «i- 
any  soldiers  requiring  quarters,  in  any  case  in' which  it  shall  ap-  *!^i^^*"* 
pear  to  such  officer  or  justice  that  better  accommodation  can  be  ^ 
given  to  the  troops  by  extending  any  route,  or  enlarging  the  dis- 
trict within  which  such  quarters  shall  be  required,  may  enlarge 
such  route,  and  extend  such  quarters  as  shall  be  most  convenient 
to  the  troops  to  be  quartered. 

§  65.  Officers  and  soldiers  billeted  as  aforesaid,  shall  be  re-  To  be  furnish* 
ceived  and  furnished  with  diet  and  small  beer,  paying  for  the  ed  with  diet  aod 
same  the  several  rates  established  by  any  act  in  n>rce  in  that  "''*^  ^^' 
respect. 

}  66.  If  any  person  shall  choose  rather  to  furnish  non-com-  Soldiers  pro- 
missioned  officers  or  private  men,  (except  on  a  march,  or  em-  ^l<*ij^*'»* 
ployed  in  recruiting,  and  likewise  except  the  recruits  by  them 
raised,  for  the  space  of  seven  days  at  most,)  with  candles,  vine- 
gar, and  salt,  gratis^  and  allow  them  the  use  of  fire,  and  the  ne- 
cessary utensils  for  dressing  and  eating  their  meat,  and  shall 
give  notice  thereof  to  the  commanding  officer,  and  shall  furnish 
the  same  accordingly ;  in  such  case  they  shall  provide  their  own 
victuals  and  small  beer,  and  the  officer  who  receives  their  pay 
shall  pay  the  sums  to  be  payable  out  of  the  subsistence  money 
for  diet  and  small  beer  to  them,  and  not  to  the  persons  on  whom 
they  are  quartered. 

§  67.  Every  officer  receiving  the  pay  or  subsistence  money,  Officen  receif- 
either  for  a  regiment,  or  particular  troops  and  companies,   or  ing  **»«  piy,  to 
otherwise,  shall  every  four  days,  or  before  the  troops  shall  quit  *^^^^^\ 
their  quarters,  if  they  shall  not  remain  so  long  as  four  days,  set-  t^^L,,,  *""' 
tie  the  just  demands  of  all  persons  keeping  inns  or  other  places 
where  soldiers  are  quartered,  out  of  their  pay  and   subsistence,  p^ 
before  any  part  of  the  payor  subsistence  be  distributed.    And  crf^wit^wvwt 
if  such  officer  shall  not  utisfy  and  pay  the  same ;  upon  totnp\«AXiX  wibny«!tis»- 
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59  G.J.  c.  9.      and  oath  made  by  two  witnesses  at  the  next  quarter  seasiona^for 

the  county  or  fity  where  such  quarters  were,  the  secretary  at  war 
shall  (upon  oertincatis  of  the  said  justices  bdTore  whom  audi  oath 
was  miitf  of  the  sum  due  upon  such  accounts,  and  the  persons 
to  whom  the  same  is  owing)  give   orders  to  the  agent  of  the 
troop  or  coDapany  to  pay  the  same,  and  charge  the  same  to  such 
offi<^. 
If  quarters  be         ^  68.  If  any  troop  or  company  be  suddenly  ordered  to  march, 
not  paid  for  be-  and  the  respective  commanding  officers  are  not  enabled  to  make 
fore^e  march-    payment  of  the  aums  due  for  the  lodgings  of  the  men,  and  sta- 
^M^  cerU£-     "^^"^  ^^  ^®  horses,  every  such  officer  shall  before  his  departure 
cate  of  the    '     make  up  the  account  with  every  person  with  whom  such  troop 
amount  to  be      or  company  may  have  been  quartered,  and  sign  a  certificate 
trammitted  to     thereof,  which   account    and    certificate    shall  be    transmitted 
the  agent.  ^q  ^^  agent  of  the  regiment,  who  shall  make  payment  im- 

mediately, 
"Wires,  children,       ^  69.  If  any  officer  military  or  civil  shall  quarter  any  of  the 
•SdiCTi!*"^       wives,  children,  or  servants  of  officer  or  soldier,  in  any  house 
^  against  the  consent  of  the  owner ;  if  he  be  an  officer,  he  shaU, 

upon  being  convicted  thereof  before  a  general  court-martial,  be 
cashiered ;  and  if  a  civil  officer,  he  s&ll  forfeit  to  the  ^rty 
grieved  20lf.  on  complaint  and  proof  thereof  to  the  next  justice 
to  be  levied  by  distress,  rendering  the  overplus  (if  any)  after  de- 
ducting reasonable  charges  in  taking  the  same. 
SB0.3.C2S.        By  ttie 59  G. 3. c. 26. for  fixing  the  rates  of  subsistence  to  be 
Set'^'tm^  paid  to  innkec|>ers  and  others  on  quartering  soldiers,  (the  act  for 
in  EnalwMl"  ^^^^  purpose  b^ng  passed  annually)  and  which  is  to  continue  in 

f<nrce  until  the  mth  Marchf  1820^  Every  non-commissioned 
officer  and  private  soldier  who  shall  be  furnished  with  diet,  and 
small  beer,  shall  pay  for  the  same  the  sum  of  Is.  2d,  per  diem^ 
and  for  such  allowance  the  innholder  or  other  person  shall  fur- 
nish one  meal ;  videlicet^  a  hot  dinner  if  required  in  each  day,  to 
each  non-commissioned  officer,  trumpeter,  drummer,  and  pnvate 
soldier  quartered  and  billeted  on  him,  to  consist  o^  such  quao- 
tities  of  diet  and  small  beer  as  shall  be  specified  by  any  regular 
tions  made  by  his  majesty  in  that  behalf,  but  not  to  exceed  one 
pound  and  a  quarter  of  meat  previous  to  being  dressed,  one  pound 
of  bread,  one  pound  of  potatoes  or  other  vegetables  previous  to 
being  cooked,  and  two  pints  of  small  beer,  and  vinegar,  salt,  and 
pepper ;  and  the  accounts  of  the  same  diall  be  rendered,  and 
payment  thereof  made,  as  is  directed  by  the  mutiny  act. 

§  2.  Where  the  innholder  shall  furnish  the  articles  specified 
in  the  mutiny  act,  in  lieu  of  diet  and  small  beer,  he  shall  have 
one  halfpenny  per  day  for  each  non-commissioned  officer  and 
soldier. 

k  3.  \s.  per  day  is  to  be  paid  for  each  horse  for  hay  and 
straw. 
Uto  tile  nscdb        §  ^  All  non-commissioned  officers  and  soldiers  shall  receive 

their  diet  and  small  beer  at  the  above  rates  while  on  the  marcbi 
and  on  the  day  of  arrival  at  the  place  of  tlieir  final  destinatioo, 
and  on  the  two  subsequent  days,  unless  either  of  the  two  be  a 
market  day  for  the  place  where  billeted,  or  within  two  milei 
thereof;  in  which  case  the  innkeeper,  shall  discontinue  on  and 
fam  9udi  market  day  the  diet  and  small  beer,  and  furnish  in  iiea 
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thereof  the  articles  in  the  said  act  speci&ed,  and  at  tlie  rate  in  this  59  g.  3.  ^i 
act  prescribed. 

§  5»  l£  any  persons  liable  to  have  soldiers  quartered  on  him 
shall  pay  any  sum  to  any  non-commissioned  officer  or  soldier  oa 
the  march  in  lieu  of  the  diet  and  small  beer,  he  may  be  proceed- 
ed against  and  fined  as  if  he  had  refused  to  furnish  the  things  to 
be  provided  by  him. 

§  6.  The  provisions  of  §  4>.  are  extended  to  halting  on  a 
march. 

§  7.  But  if  it  appear  by  the  marching  orders  that  the  halt  is 
not  intended  for  a  longer  time  than  one  day  after  the  day  of  ar- 
rival* and  the  day  after  such  arrival  be  market-day  as  au>resaid« 
there  is  to  be  no  discontinuance  of  diet  and  small  beer* 

§  6.  Non-commissioned  officers  and  private  men  employed  in  Recmiisr 
recruiting,  and  the  recruits  by  them  raised,  shall,  while  on  the 
march,  and  for  two  days  after  the  day  of  their  arrival  at  any  re- 
cruiting station,  be  entitled  to  the  same  benefits  as  before  pro- 
vided for  troops  on  the  march ;  but  no  recruit  enlisted  after  the 
two  days  subsequent  to  the  arrival  of  the  party  at  their  recruiting 
station,  shall  be  entitled  to  be  supplied  with  diet  and  small  beer 
at  the  rates  herein-before  prescribed,  except  at  the  option  of  the 
person  on  whom  quartered.  Provided,  that  in  case  any  recruiting 
party,  with  the  recruits  by  them  raised,  shall  remove  from  their 
station,  and  after  a  time  shall  return  to  the  same  place,  they  and 
the  recruits  shall  not  be  again  entitled  to  the  diet  and  small 
beer  for  two  days,  unless  their  time  of  absence  exceeded  28  days. 

6.  To  remove  in  time  of  elections* 

By  8  G.2.  c,  30.  On  notice  from  the  clerk  of  the  crown  to  the  8  G.3.  c  30. 
flecretaiy  at  war,  of  any  writ  made  out  for  the  election  of  a  mem- 
ber to  serve  in  parliament,  he  shall  send  orders  for  removing 
soldiers  two  miles  or  more  from  the  place  of  election,  at  least  one 
day  before  the  election,  and  not  to  make  any  nearer  approach 
tfi^eto,  until  one  day  at  the  least  after  the  poll  taken  :  out  this 
not  to  extend  to  Westminster,  or  other  place  of  residence  of  the 
ro3ral  family,  or  fortified  places,  or  any  officer  or  soldier  having  a 
right  to  vote  at  such  election. 

7.  Examination  as  to  their  settlements* 

59  £j.  S.  C.9.  §  70.  If  any  non-commissioned  officer  or  soldier  59  G-  3;.  t,  i 
have  wife,  or  child,  or  children,  any  justice  [but  with  respect  to  Tob««i«iiiiii 
the  marines,  by  the  59  G.  3.  c.  10.  ^  40.  any  two  justices]  for  the  ^^^'^ 
p1ac0  where  he  is  quartered  may  summon  him,  in  order  to  make     *"*■'*•• 
09iXh  of  the  place  of  his  slast  legal  settlement ;  and  such  non- 
commissioned officer  and  soldier  shall  obey  such  summons,  and 
make  oath  accordingly :  And  the  justice  shall  give  an  attested 
popy  of  such  affidavit  to  the  person  making  the  same,  to  be  by 
hm  delivered  to  his  commanding  officer,  to  be  produced  when 
FAquifed  ;  which  attested  copy  shall  be  at  any  time  admitted  in  See  Rex  v.  Ii 
emcace  as  to  such  last  legal  settlement,  before  any  justices  l^^tantsof 
or  at  any  sessions.      And  if  he  be  again  summoned*^ to  make  Yb^i^a^i 
fifilll  af  fimeiaid)  then,  qb  such  attested  copy  of  the  oath  by  him 
fitr^fierty  tidsea  being  produced  by  hiVfh  or  bv  |uiy  person  on  his 
behalf,  he  shall  not  be  obliged  to  take  any  qv^l^  qi.  Cvur\]^et  QI9A^ 
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Not  to  be  ar- 
rested for  a  debt 
under  20l.  or 
■ome  criminal 
matter. 


Plaintiff  may 
file  a  common 
appearance. 


A  soldier  dis- 
obeying a  jus- 
tice's order  in 
a  case  of  bas- 
tardy may  bo 
committed. 


Soldiers  accused 
of  crimes  and 
offences. 


with  regard  to  his  legal  settlement,  but  shall  leave  a  copy  of  such 
attested  copy  of  examination,  if  required. 

For  cases  relating  to  this  subject,  see  title  j^oor,  (Removal^) 
Vol.  IV, 

8.  Destroying  the  game* 

§  89.  If  any  officer  or  soldier  shall  without  leave  of  the  lord  of 
the  manor  under  his  hand  and  seal,  take,  kill,  or  destroy  any  hare, 
coney,  pheasant,  partridge,  pigeon,  or  other  fowl,  poultry,  or  fish, 
or  his  majesty's  game,  and  on  complaint  thereof  be  convicted 
on  oath  of  one  witness,  before  any  justice;  every  officer  so 
offending  shall  forfeit  51,  to  be  distributed  among  the  poor  of 
the  place  where  the  offence  shall  be  committed ;  and  the  com- 
manding officer  upon  the  place,  for  every  offence  committed  by 
any  soldier  under  his  command,  shall  forfeit  20^.  to  be  paid  and 
distributed  in  manner  aforesaid.  And  if,  upon  conviction  by  the 
justices,  and  demand  thereof  made  by  the  constable  or  over* 
seers  of  the  poor,  he  shall  not  in  two  days  pay  the  said  penalties, 
his  commission  shall  be  null  and  void. 

^  9.  Arrest  for  debt* 

§  123*  No  person  who  is  or  shall  be  listed  or  who  shall  list  and 
enter  himself  as  a  volunteer,  shall  be  taken  out  of  the  service,  by 
any  process  or  execution,  other  than  for  some  criminal  matter, 
unless  for  a  real  debt,  or  other  just  cause  of  action,  and  unless, 
before  taking  out  such  process,  affidavit  be  made  before  a  judge 
of  the  court  of  record  or  other  court  out  of  which  such  process 
or  execution  shall  issue,  or  before  some  person  authorised  to  take 
affidavits  in  such  court,  that  the  original  sum  due  amounts  to  20L 
over  and  above  all  costs  in  the  same  action,  or  in  any  other  on 
which  the  same  shall  be  grounded,  a  memorandum  of  which  oath 
shall  be  indorsed  on  the  process ;  and  if  he  shall  be  nevertheless 
arrested,  the  judge  may  discharge  him  and  award  costs. 

§  124.  The  plaintiff  on  notice  given  in  writing  of  the  cause  of 
action  to  such  person,  or  lefl  at  his  last  place  of  residence  be- 
fore listing,  may  file  a  common  appearance  in  an  action  to  be 
brought  for  any  debt,  so  as  to  entitle  him  to  proceed  therein 
to  judgment  and  outlawry,  and  to  execution,  other  than  against 
his  body. 

Other  than  for  some  criminal  matter^  In  the  cases  of  Rex  v. 
Archery  2  T.R.  270.  and  R.  v.  Doii^en,  5  T.R.  156.  it  was  decided 
by  the  court  of  K.  B.  that  a  soldier,  in  actual  service,  who  had 
been  committed  for  disobeying  an  order  of  justices  in  a  case  of 
bastardy  was  not  protected  by  the  provisions  of  the  mutiny  act. 

§  16.  This  act  shall  not  exempt  soldiers  from  the  ordinary  pro- 
cess of  law. 

§  17.  If  any  officer  or  soldier  shall  be  accused  of  any  capital 
crime,  or  of  any  violence  or  offence  against  the  person,  estate,  or 
property  of  any  of  the  king's  subjects,  the  commanding  officer 
shall  use  his  utmost  endeavour  to  deliver  over  such  accused  per- 
son to  the  civil  magistrate ;  and  shall  also  be  aiding  to  the  officers 
of  justice,  in  seizing  and  apprehending  him,  in  order  to  bring  him 
to  trial ;  on  pain,  on  conviction,  on  indictment,  or  information  at 
Westminster^  of  being  ipso  fatto  cashiered  and  disabled  ta  hold 
«iij  cW\\  or  military  office. 
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^18.  But  no  person  acquitted  or  convicted  of  capital  offences 
bj  the  civil  magistrate,  shall  be  punished  for  the  same  by  a  court- 
martial,  otherwise  than  by  cashiering. 

By  the  19  G.  2.  c.  21.    Soldiers  convicted  of  profane  cursing   19  G.2.  c.  21 
or  swearing,  and  not  paying  the  penalty,  instead  of  being  com-  Swcwnng. 
mitted  to  the  house  of  correction  as  other  offenders,  shall  be  put 
in  the  stocks  for  one  hour  for  every  single  offence ;  and  for  any 
number  of  offences  of  which  they  snail  be  convicted  at  one  and 
the  same  time,  two  hours. 

10.  Pay. 

The  receiving  pay  as  a  soldier  subjects  the  receiver  to  military 
jurisdiction^  On  tnis  account,  therefore,  the  Court  of  C.  P.  re- 
fused to  grant  a  prohibition  to  prevent  the  execution  of  the  sen- 
tence of  a  court-martial,  passed  against  a  man  who  had  received 
pay  as  a  soldier  (but  who  had  assumed  the  military  character 
merely  for  the  purpose  of  recruiting,  in  the  usual  course  of  that 
service),  though  the  proceedings  of  the  court-martial  appeared  in 
some  instances  to  be  erroneous.  Grant  v.  Sir  Charles  GovJd  and 
others.     2  i/.  Blac.  69.  <^c. 

59  G.S.  c,  9.  §  125.  No  soldier  confined  for  debt  shall  receive  pay.  59  G.  3.  c.  9. 

§  126.  Nor  during  the  period  of  his  remaining  a  prisoner  (if  Not  to  hare 
taken  by  the  enemy) ;  but  upon  his  return  to  his  majesty's  service  ^7  ^^*'*.? 
due  enquiry  is  to  be  made   as  to  his  conduct  in  relation  to  his  JJ^wi  bv  Uie 
having  been  made  a  prisoner,  and  during  the  period  of  his  re-  enemy. 
mainin^  such,  and  before  return  to  service  by  some  court-martial ; 
and  if  ne  prove  to  the  satisfaction  of  the  Court,  that  he  was  fairly 
and  unavoidably  taken  prisoner  without  wilful  neglect  of  duty, 
that  he  hath  not  served  with  or  aided  the  enemy,  and  that  he  re- 
turned as  soon  as  possible  ^o  his  majesty's  service,   lie  is  to  be 
entitled  either  to  the  whole  or  such  part  of  his  arrears  of  pay  as 
shaU  be  adjudged  by  the  Court.    And  the  secretary  at  war  is  em- 
powered to  issue  the  same  as  under  the  circumstances  shall  ap- 
pear to  be  proper,  notwithstanding  any  forfeiture  and  before  any 
such  investigation,  and  from  time  to  time  to  stop  the  continuance 
of  any  such  issue  as  the  case  and  conduct  of  any  such  soldier  in 
relation  to  his  capture,  and  not  returning  to  his  majesty's  service 
when  enabled  so  to  do,  may  require. 

By  §  19.  Nor  if  confined  on  a  charge  for  a  criminal  offence. 

11.  Desertion. 

§  116  &  117.  The  constable  or  ^ny  officer  or  soldier  may  ap-  Consublesmay 
prehend   or  cause   to  be  apprehended  any  person    reasonably  apprehend 
suspected  to  be  a  deserter,  and  carry  him  before  a  justice  in  or  deserters. 
near  the  place,  who  shall  examine  such  suspected  person ;  and  if 
by  his  confession,  or  the  oath  of  one  witness,  or  the  knowledge 
of  such  justice,  he  shall  be  found  to  be  a  listed  soldier,  and  ought 
to  be  with  his  troop  or  company,  the  justice  shall  forthwith  cause 
him  to  be  conveyed  to  the  county  gaol,  or  house   of  correction, 
or  other  public  prison,  (or  the  Savoy,  or  such  place  of  confine- 
ment as  shall  be  notified  by  the  secretary  at  war,  in  case  he  shall  ^ 
be  apprehended  within  London  or  Westminster  or  the  places  ad- 
jacent ;  and  transmit  an  account  thereof  (N)   to  the  secretary  at 
war ;  and  the  keeper  of  such  gaol  shall  receive  subristec^c^  fox 
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59  G.  3.  c.  9k      the  maintenance  of  such  deserter  during  the  time  he  shall  be  in 

custody,  As  directed  by  his  majesty's  regulations ;  end  the  keeper 

of  every  gaol  of  the  place  in  which  the  party  conreyine  the  dn* 

serter  'shall  hidt,  shail  receive  the  deserter  on  production  of  the 

original  warrant  on  which  such  deserter  shall  have  been  taken,  or 

some  order  from  the  office  of  the  secretary  at  war,  and  shall  be 

entitled  to  1«.  for  the  safe  ctistody  of  such  deserter.    And  the 

justice  before  whom  he  is  brought  sliall  issue  his  warrant  to  the 

collector  of  the  land-tax  of  the  parish  or  township  where  bx»A 

deserter  shall  be  so  committed,  for  paying  out  of  the  land-tax 

money  into  the  hands  of  him  who  shall  apprehend,  or  cause  to  be 

apprehended,  such  deserter,  the  sum  of  20^.  for  every  such  de^ 

serter  as  shall  be  apprehended  and  committed,  the  same  po  be 

allowed  upon  his  account.  (O) 

Any  person  $118.  Any  person  who  shall  voluntarily  surrender  or  deliver 

confessing  him-    himself  op  as  a  deserter  from  any  regiment  or  corps  of  regukn 

**he*/"^*^'     or  embodied  militia,  or  the  East  India  company's  forces,  or  who 

dUily  iiU^ied.       Upon  being  apprehended  for  desertion  or  any  other  offence,  shall 

in  the  presence  of  the  magistrate  confess  himself  to  be  a  deserter 
from  any  such  regiment,  or  corps,  shall  be  deemed  to  have  been 
duly  inlisted,  and  to  be  a  soldier,  and  shall  be  liable  to  serve  in 
any  such  regiment  as  his  majesty  shall  think  fit  to  appoint, 
whether  such  person  shall  have  been  ever  actually  enlisted  as  a 
soldier  or  not. 

§  119.    But  no  commissioned  officer  may  break  open  any 

house  to  search  for  deserters,  without  a  justice's  warrant  on  pain 

of  901. 

Harbouring  or        §  152*  If  any  person  shall  knowingly  harbour,  conceal,  or  assist 

assisting  de-        any  deserter,  he  shall  forfeit  20/. ;  and  on  conviction  on  the  oath 

•etten,  of  one  witness  before  any  justice,  the  said  penalty  of  20/.  shall 

be  levied  by  distress :  one  moiety  to  be  paid  to  the  informer,  and 
the  other  to  the  agent  of  the  regiment  or  corps  ;  and  a  report  of 
the  penalty  being  adjudged  shall  be  made  to  the  secretary  at  war 
by  the  justice  imposing  it,  and  if  such  offender  have  not  sufficient 
goods  whereon  distress  may  be  made  to  the  value  of  the  penalty^ 
or  shall  not  pay  the  same  within  four  days  after  conviction,  then 
such  justice  may  commit  him  to  the  common  gaol  for  six  months : 
and  if  any  person  shall  knowingly  detain,  buy,  or  exchange  or 
Receiving  arms.  Otherwise  receive  from  any  soldier  or  deserter,  or  any  other  per- 
son, any  arms,  clothes,  caps,  or  other  furniture  belonging  to  the 
king,  or  any  meat  or  drink,  or  other  provision  provided  under 
any  regulations  relating  thereto,  or  any  regimental  necessaries, 
or  shall  change  or  cause  to  be  changed  the  colour  of  any  such 
clothes,  he  ^all  forfeit  5/. ;  and  if  any  person  shall  knowingly  buy 
Oato,  &c  or  receive  any  oats  or  other  forage  provided  for  any  horse  be- 

longing to  the  king  from  any  dragoon  or  other  soldier,  or  shall 
entice  him  to  sell  or  otherwise  dispose  of  the  same,  he  shall  for 
every  offence  forfeit  5/. ;  and  on  conviction  by  the  oatli  of  one 
witness  before  one  justice,  the  said  penalties  shall  be  levied  by 
distress ;  half  of  each  penalty  to  be  paid  to  the  informer,  by  whose 
means  such  deserter  shall  be  apprehended ;  and  the  other  half  to 
the  agent  of  the  regiment  or  corps  to  which  the  deserter  did 
belong ;  and  if  such  person  have  not  sufficient  goods,  or  shall  not 
pay  the  penalties  upon  conviction,  or  give  sufficient  security  fbr 
jMiynient'  within  four  days  from  sxxdv  cotw\c\.\o\\,  the  justice  Bhall 
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commit  him  to  gaol  for  three  months,  or  cause  him  to  be  publicly  ^^  ^*  ^'  *•  ^' 
or  privately  whipped  at  his  discretion. 

§  153.  If  any  person  shall  persuade  any  soldier  to  desert,  he  Persuading  sol- 
shall  on  conviction  forfeit  100/.  to  the  king,  or  to  any  person  who  d'««  *»  desert, 
shall  sue  for  the  same  in  any  court  at  Westminster  ;  and  if  he 
shall  not  have  goods,  lands,  or  tenements  worth  100/.  or  from 
the  circumstances  of  the  crime  it  shall  be  thought  proper,  the 
Court  may  commit  the  offender  to  prison  not  exceediiftg  twelve 
months,  and  to  stand  in  the  pillory  (a)  one  hour,  in  some  market  ra)  8e«  title 
town  next  adjoining  to  the  place  where  such  offence  was  com-  3R«ti»f.  &c. 
mitted,  in  open  market  there,  or  in  the  market-town  itself  where 
die  offence  was  committed. 

By  §  4.  If  the  court-martial  before  whom  a  deserter,  (being  a  Puni^iment  of 
non-commissioned  officer  or  soldier)  shall  be  convicted  shall  not  dwertert. 
ihink  the  offence  deserving  of  capital  punishment ;  they  may,  in- 
stead of  awarding  a  corporal  punishment,  adjudge  him  to  be 
transported  as  a  lelon  for  life  or  term  of  years ;  and  if  having 
been  adjudged  to  be  transported  as  a  felon  he  shall  without  leave 
from  his  majesty  or  from  the  governor  or  commanding  officer  of 
the  place  to  which  he  shall  have  been  transported,  return  or  be 
fotmd  at  large  before  the  expiration  of  the  term  limited  by  his 
sentence,  and  shall  be  convicted  thereof  in  the  ordinary  course 
of  law,  he  shall  suffer  death  as  a  felon  without  benefit  of  clergy. 

J  5.  Where  capital  punishment  has  been  awarded  by  a  court- 
martial,  his  majesty  may  order  transportation  as  a  felon  for  life 
or  for  years,  and  if  he  be  found  at  large  before  such  term  be 
ended  he  shall  suffer  death  as  a  felon  without  benefit  of  clergy. 

§  6.  Any  general  or  general  regimental  court-martial  may  sen-  Deserters  may 
tence  any  non-commissioned  officer  or  soldier,  convicted  of  de-  ^  sentenced  to 
iertion,  to  general  service  as  a  soldier;  and  his  majesty  may  direct  8«d«'*1  "wvice, 
the  regiment  in  which  such  service  shall  be,  and  whether  abroad 
<x  otherwise  as  he  may  think  fit. 

§  7.  Deserters  inlisted  for  limited  service  may  be  sentenced  to  or  for  life,  Ae. 
«erve  for  life,  or  for  any  number  of  years  beyond  the  period  for 
which  they  were  inlisted,  and  also  to  forfeit  all   advantages  to 
which   they  were   entitled  from  the  length  or  nature  of  their 
services. 

§  8.  Any  court-martial  may  direct  a  deserter,  beside  any  other  or  to  be 
punishment,  to  be  marked  on  the  lefl  side  with  the  letter  D.  branded. 

By  the  37  Geo.  3.  c.  70.  [revived  and  made  perpetual  by  the  ^'^  G.  3.  c.  70. 
57  Geo-  3.  c.  7.]    Any  person  who   shall  maliciously  and  advi-  Seducing  sol- 
sedly  endeavour  to  seduce  any  soldiers  or  seamen  in  the  king's  enticinff*thm 
service  from  their  allegiance,  or  to  incite  them  to  mutiny,  or  to  to  mudny, 
make    or   endeavour    to  make    any  mutinous    assembly,   or  to  felony  without 
conmiit  any  traitorous  or  mutinous  practice  whatever,  shall,  on  benefit  of 
being  legally  convicted   of  the  offence,  be  adjudged  guilty   of  ^^^i^* 
felony,  and  shall  suffer  death  as  in  cases  of  felony  without  benefit 
rf  clergy, 

§  2.  And   any  such  offence,  whether  committed  at  sea  or  in  Offence  where 
England,  shall  and  may  be  tried  before  any  court  of  oyer  and  *<>  *>«  tried, 
terminer  or  gaol  delivery  for  any  county  in  England,  in  such  man- 
ner and  form  as  if  the  offence  had  been  therein  committed. 

f  S«  No  person  who  shall  be  tried  and  acquitted  or  convicted 
i^  lUiy  such  offence,  shall  be  liable  to  be  indicted,  prosecuted,  oc 
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tried  again  fot  the  same  offence  or  fact,  as  high  treasoa  or  mi*- 
prision  of  high  treason ;  nor  shall  this  act  be  construed  to  extend 
to  prevent  any  persons  guilty  of  any  such  offence^  and  who  shall 
not  be  tried  for  the  same,  from  being  tried  for  the  same  as  h^h 
treason  or  misprision  of  treason,  in  such  manner  as  if  this  act 
had  not  been  made. 

59  G.  3.  c.  9.  ^  120.  &  121.  Any  inspecting  field  officer  stationed 
on  the  recruiting  service,  or  any  officer  of  me  rank  of  captain,  or 
of  superior  rank,  or  any  adjutant  of  the  regular  militia,  stationed 
within  the  district,  or  if  there  be  no  such  officer  within  a  conve- 
nient distance,  any  justice  may  grant,  in  writing  under  his  hand, 
an  extension  of  furlough  to  any  non-commissioned  officer  or  sol- 
dier applying  for  the  same  on  account  of  sickness  or  other  ca^ 
sualty,  which  to  such  justice  shall,  on  due  enquiry,  appear  to 
render  such  extension  necessary ;  and  the  officer  or  justice  shall 
immediately  certify  the  same,  with  the  cause  of  its  being  so 
granted  to  the^officer  commanding  the  corps,  depot,  or  detachment 
to  which  the  man  belongs  if  known,  if  not,  then  to  the  agent  of 
the  regiment,  in  order  that  the  proportion  of  pay  to  which  Uie  man 
shall  be  entitled  may  be  remitted  to  him,  according  to  the  rules 
established  in  that  respect ;  and  such  non-commissioned  officer  or 
soldier  during  the  period  to  which  his  furlough  shall  have  been  so 
extended,  shall  not  be  liable  to  be  apprehended  or  otherwise  mo- 
lested as  a  deserter  from  the  regiment  to  which  he  shall  appear 
by  his  furlough  to  belong :  provided  that  nothing  herein  shall 
exempt  any  such  non-commissioned  officer  or  soldiep  from  being 
punished  according  to  the  provisions  of  this  act  should  it  here- 
after appear  that  he  had  obtained  the  extension  of  his  furloudi 
by  false  representation,  or  in  applying  for  the  same,  had  commit^ 
ted  any  oTOnce  to  the  prejudice  of  good  order  and  military  dis- 
cipline :  and  provided  that  no  such  furlough  shall  be  extended,  for 
a  longer  period  than  one  month,  unless  widi  the  approbation  of  the 
general^or  other  officer  commanding  the  district  where  such  soldier 
shall  be,  or  of  the  officer  commanding  the  corps  or  detachment  to 
which  the  non-commissioned  officer  or  soldier  shall  belong. 

§  122.  Tlie  subsistence  of  men  on  furlough  is  to  be  issued  ac- 
cording to  the  rules  which  have  been  or  shall  be  prescribed  by 
his  majesty's  regulations. 

124  Setting  up  trades  after  their  discharge. 

By  the  3  G.  3.  c.  8.  All  officers,  mariners,  soldiers  and  marines, 
who  have  been  at  any  time  employed  in  the  service  of  his  late 
majesty,  or  of  his  present  majesty,  since  the  29th  day  of  Novem' 
hery  1748  [by  the  24th  G.3.  sess.2.  c.6.  42 G.  3.  c.69.  and56  G.S. 
c.  67.  extended  to  those  who  have  served  up  to  the  passing  of  the 
last  mentioned  act,]  and  have  not  deserted,  and  also  their  wives 
and  children,  may  set  up  and  exercise  such  trades  as  they  are  apt 
and  able  for,  in  any  town  or  place,  [by  the  56  G.  3.  c.  67.  in  any  c^y, 
town  or  place]  within  the  kingdom,  without  any  molestation  by 
reason  of  the  using  such  trade ;  nor  shall  they  or  their  wives  or  chil- 
dren during  the  time  they  shall  exercise  such  trades  be  removable 
from  such  place  to  their  last  legal  place  of  settlement  by  virtue  of 
any  law  now  in  being  relative  to  the  settlement  of  the  poor,  until 
they  shall  become  actually  chargeable.  And  two  justices  may  cause 
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to  be  sumtnoned  before  them  such  officer  (a),  nuriner,  soldier  or  3  G.5,  c.  8. 
msriiie  in  the  [city,!  town  or  place  where  they  shall  exercise  such 
trade,  to  make  oath  of  the  place  of  their  last  legal  settlement : 
which  summons  they  shall  obey  and  make  oath  accordingly.  And 
the  justices  shall  give  an  attested  copy  of  such  affidavit  so  made 
before  them,  to  the  person  making  the  same,  in  order  that  he  may 
produce  it  when  required.  Whicn  attested  copy  shall  at  any  time 
be  admitted  as  evidence  as  to  such  settlement,  at  any  general  or 
quarter  sessions.  And,  if  he  shall  be  summoned  again  to  make 
oath  as  aforesaid,  on  such  attested  copy  being  produced  he  shall 
not  be  oblieed  to  make  any  further  oath  with  regard  to  his  settle- 
ment, but  dial]  leave  a  copy  of  such  attested  cony  of  his  examin- 
ation if  required ;  with  a  proviso  that  this  act  shall  not  be  preju- 
dicial to  the  privileges  ox  the  universities  of  Oxford  and  Cam* 
hridgey  nor  give  liberty  to  any  person  to  set  up  the  trade  of  a 
vintner,  or  to  sell  wines  or  liquors  therein,  without  licence  from 
the  vice-chancellor. 

By  the  46  G.  3.  c.  92.  §  6.  7.  &  8.  (the  provisions  of  which  are  46  G.  5.  c.  Sf. 
by  the  55  G.  3.  c.  153.  §  25.  extended  to  every  seaman  in  his  ma-  Seamen  and  lol. 
jwt/s  nimr,  and  every  serjeant,  corporal,  drunrimer,  trumpeter,  ^rpriiiSeof 
fifer,  and  pnvate  soldier  m   the  regular  miiitia,  fencible  regi-  gendingiiiid 
ments,  artillery  or  royal   marines   whilst  actually  employed   in  nsceiviog  letten 
his  niajesty*s  service  in  the   East  Indies,  and  to  every  seaman,  on  payment  of 
Serjeant,  corporal,  drummer,  trumpeter,  fifer  and  private  soldier  id-  P«tNJ«» 
in  me  service  of  the  East   India  company,  whilst  actually  em- 
l^ored  therein.)     Every  seaman  employed  in  his  majesty's  navy, 
witnin  any  part  of  his  majesty's  dommions,  and  every  seijeant, 
corporal,  wimmer,  trumpeter,   fifer  and  private  soldier  in  the 
regular  militia,  fencibles,  artillery,  or  marines  within  any  part  of 
his  majesty's  dominions  whilst  actually  employed  in  his  majesty's 
service  are  authorised  to  send  and  receive  by  the  post  on  his  and 
dteir  private  concerns,  only  single  letters,  upon  payment  of  one 
penny  each   when  put  in   the   post   office   provided  that   upon 
every  such  letter  so  to  be  sent  bt/  any  seaman  or  soldier  the 
name  of  the  writer,  and  his  class  or  description  in  the  ship  or 
vessel,  or  in  the  regiment,  corps,  or  detachment   to   which  he 
riiall  belong  be  superscribed,  and  that  there  be  also  written  upon 
it  in  the  hand-writing  of,  and  signed  by   the  officer,   having  at 
the  time  the  command  of  the  ship  or  vessel,  or  of  the  regiment, 
corps  or  detachment  his  name,  and  the  name  of  the  ship  or  vessel, 
regmient,  corps,  or  detachment  commanded  by  him.  And  that  every 
iuch  letter  so  to  be  sent  to  any  seaman  or  soldier  shall  be  directed 
to    such  seaman   or  soldier    specifying   on    the    superscription 
thereof,  the  ship  or  vessel  or  the  name  of  the  regiment,  corps 
or  detachment  to  which  he  shall  belong,  and  provided  that  it  shall 
not  be  lawful  for  the  deputy  post-master  of  the  town  or  place  to 
which  such  letter  shall  be  sent  to  be  delivered,  to  deliver  such 
letter  to  any  person  except  the  sipaman  or  soldier  to  whom  it 
shall  be  directed,  or  to  some  person  appointed  to  receive  the 
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same,  bv  writing  under  the  hand  of  the  officer,  having  tlie  com- 
mand ot  tlie  ship  or  vessel,  or  of  the  regiment,  corps  or  detach- 
ment to  which  such  seaman  or  soldier  shall  belong. 

13.  Maintenance  after  their  discharge,  and  petisions. 

43  E1.C.3.  By   the  ^S  EL  c.  3.   Every  parish   shall  be  charged   with  a 

Relief  when  weekly  sum  towards  the  relief  of  sick,  hurt,  and  maimed  soldiers 
sick,  hurt,  or  ^ud  mariners,  as  the  justices  ih  sessions  shall  appoint :  so  as  no 
maimed.  parish  be  rated  above  lOc^.  nor  under  ^2d.  weekly;  and  so  as  the 

total  sum  in  any  county  where  there  shall  be  above  50  parishes, 

do  not  exceed  6d.  for  every  parish. 

But  this  is  not  usually  done,  and  they  are  Uierefore  led  to  be 

provided  for  by  the  particular  parishes  whereunto  they  belong,  or 

to  the  provisions  of  the  royal  hospitals  of  Grecnmch  or   CheUea 

respectively. 

Witli  regard  to  the  out-pensioners  of  Chelsea  Hospital,  it  is  re- 
28  G.2.  c.  1.      quired  by  the  statute  of  the  28  G.2.  c,  I.  §  2.  that  the  justices  of 

the  peace  shall  take  affidavits  of  their  being  alive  (or  of  the  time 

of  their  deaths  respectively)  half-yearly,  without  fee. 

46  G.  3.  c.  69.  By  the  46  G.  3.  c,  69.  J  1.  2.  For  making  better  provision  for 
All  pensions  to  soldiers,  the  payment  of  all  pensions,  allowances,  and  relief 
1)6  under  the  granted  or  to  be  panted  to  disabled,  invalid  or  discharged  sol- 
thc'commfsl^^  diers,  shall  be  imder  the  management,  controul,  and  direction  of 
sioners  of  Cliel-  ^^  commissioners  of  Chelsea  Hospital,  (who  are  authorised  to 
sea  Hosi)itaI.       make  such  orders,  rules  and  regulations,  and  from  time  to  time  to 

alter  the  same  in  relation  to  the  payment  thereof,  and  to  require 
such  proofs  and  affidavits  as  may  be  requisite  for  ordering  and 
secunng  the  same,  provided  that  every  sucli  order  or  reguiaticw 
may  from  time  to  time  be  revoked  or  altered  by  any  warrant,  order 

47  G.  5,  sess.  e.  or  instruction  under  his  majesty's  royal  sign  manual.  And 
<^-  25.  by  the  47  G.  3.  sess.  2.  c.  25.  $  1.  the  secretary  at  war  and  pa3rmaster 
And  the  secre-  general  for  the  time  being,  are  empowered  to  order  and  direct, 
pTymasujr-'  ^^  ^^^^  ^^^  P^X'  pensions  and  allowances  to  officers  or  their  widows, 
general  may  or  any  person  receiving  any  allowance  or  pension  in  the  corn- 
order  payment  passionate  list,  or  any  pension,  allowance  or  relief  in  respect  of 
to  be  made  at  military  service  shall  be  paid  at  or  near  to  the  places  of  their  re- 
the  places  of  sidence,  in  any  part  of  his  majesty's  dominions,  or  in  foreign  parts 
Twnsioners,  and  ^Y  ^^Y  P^^son  appointed  by  the  secretary  at  war,  or  paymaster- 
thoy  arc  also  general,  under  the  regulations  established  by  the  commissioners 
empowcrcil  to  of  Chelsea  Hospital,  or  under  such  restrictions,  or  other  or  further 
make  regula-  regulations  as  may  be  established  by  the  secretary  at  war  and  pay- 
tions  relaung       niaster-general  from  time  to  time,  for  that  purpose,  subject  by  §2. 

to  revocation  by  his  majesty  as  above  mentioned. 
46  G.  3.  c.  69.        46  G.  3.  c.  69.  §  3.  5.  Every  soldier  who  shall  become  entitled 
Discharged         ^q  j^jg  discharge  by  the  expiration  of  any  period  of  service  fixed 
soldiers  to  i>c       v     |^j^  niaiesty's  regulations,  or  as  an  invalid,  or  disabled,  or  hav- 
cnutled  to  pen-    .J  •'      "^  i    i  ^i    n  i      '      •  i    i  •  i_  •  n 

sions  according  *"6  bccn  wounded,  shall  be  entitled  to  receive  such  pension,  allow- 
to  his  majesty's  ance  or  relief  as  shall  have  been  fixed  by  his  majesty's  regula- 
regulations  at  tions,  in  relation  to  such  cases  respectively,  and  in  force  at  the 
the  time  of  tlieir  ^[^^  ^^  j^jg  inlistmeiit,  provided  that  every  soldier  inlisted  under 
collecung.  ^^^  g^^jj  orders  or  regulations  as  aforesaid,  shall  thenceforth  re- 

main entitled  to  all  the  benefit  of  all  the  provisions  contained  in 
his  majesty's  regulations,  as  were  in  ibrce  at  the  time  of  his  so 
ini/sting,  notwithstanding  the  same  may  be  thereafter  altered} 
viiried  or  annulled  and  new  Tcviw\ti\\ow^  \\\^v\ci  \\\  \\evi  thereof. 

\ 
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§  7*y  and  47.  G.  S.  c.  25.  (  4.    All  assignments,  bargains,  sales,   AUasMgumoiiu 
)rders,  contracts,   agreements   or   securities  whatsoever,   which  orpcnuoai 
(hall  be  given  or  made  by  any  person  entitled  to  any  such  pension,  ^^'^^ 
lUowance  or  relief  [and  pa^  by  the  47th  G.  3.]  for,  upon  or  in 
respect  thereof,  shall  be  absolutely  null  and  void. 

47  G.  3.  c.  25.  §  5*  All  sums  of  money  to  be  paid  under  the  Pay,  pension, 
)i^Tisions  of  this  act,  shall  be  paid  without  deduction  or  abate-  i^c.  to  be  paid 
nent,  or  any  fee  or  reward  whatever,  although  part  thereof  may  w*ihout  de- 
)e  in  fractions  of  the  smallest  denominations,  under  the  penalty  of  ""^**^' 
>0/.  for  each  offence,   to   be  recovered  with   treble  costs  in  his 
najesty^s  courts  "of  record   at    Westminster^  one    half  of  which 
(hall  go  to  the  person  injured,  and  the  other  half  to  the  person 
rho  shall  sue  for  the  same. 

46  G.  3.  c.  69.  §  8.  and  47  G.  3.  c,  25.  §  7.   If  any  person  shall  Persons  per« 
T)y  the  words  of  the  former  act]  willingly  and  knowingly,  [and  of  the  «>nating  others 
atter, wilfully  and  knowingly,]  personate  or  falsely  assume  the  name  ®"^**1  Y^  P®**- 
Mr  character  ot,  or  procure  any  other  person  to  personate  or  falsely  guilt?  of  felony* 
:o  assume  the  name  or  character  of  any  other  person  entitled  or 
supposed  to  be  entitled  to  any  such  pension,  allowance  or  relief, 
[and  by  the  47  G.  3./?a^],  in  order  to  receive  the  same  or  any 
Mtft  thereof,  every  such  person  so  offending,  and  being  lawfully 
:onTicted  thereof,  shall  be  guilty  of  felony,  and  which  offence 
igainst  the  46  G.  3.  is  to  be  punished  with  death   as   in  case  of 
.Sony,  without  benefit  of  clergy,  and  against  the   47th  G.  3.  by 
Tsnsportation  for  such   period  not  exceeding  14  years,   as  the 
Court  shall  adjudge. 

46  G.  3.  C.69.  §9.  and  47  G.  3.  c.25.  §  8.  If  any  person  shall  And«l<oper- 
imowingly  and  wilfully  forge  or  counterfeit,  or  cause  or  procure  ^^*^<^^&'^g  ^* 
to  be  forged  or  counterfeited,  or  knowingly  and  wilfully  act  or  ^^^  ^^^ 
isiist  in   forging  and  counterfeiting  the  name  or  hand-writing  of 
my  person  entitled  to  such  pension,  allowance  or  relief,  [and  by 
he  47th  G.  3.  paj/,']  or  of  any  person  or  persons  required  by 
my   rules   or  regulations  made  under   and  by  virtue  of  these 
lets  to  sign  any  certificate,  voucher  or  receipt  in  relation  to  the  pay- 
ment thereof,  for  and  in  order  to  the  receiving  or  obtaining  any 
noney  on  any  such  pension,  allowance  or  relief,  or  shall  utter  any 
mchy  knowing  the  same  to  be  forged  or  counterfeited,  with  an 
otention  to  defraud  any  person  whatsoever,  every  such  person  so 
jfiending,   being  lawfully  convicted,  shall  be  guilty  of  felony, 
ind  which  offence,   against  the  46th  G.  3.   is  to  be  punished  by 
;r8n8portation  for  life,  or  for  such  term  of  years  as  the  Court 
ihall  adjudge,  and  against  the  47th  G.  3.  by  transportation  for 
»uch  period  not  exceeding  14  years  as  the  Court  shall  adjudge. 

Same  acts,  ^  10  &  9.  Any  justice  of  the  peace,   receiver-gene-  Justices,  Ac. 
«1  of  the  land-tax,  collector  of  the  customs  or  excise,  is  empow-  may  enquire 
ired  to  enquire  into  the  truth  of  any  certificate  or  voucher  re-  ^"^  ^in"***  ^ 
]uired  by  any  such  rules  or  regulations,  and  produced  to  him  by  *"^         ^ 
iny  person  claiming  any  pension,  allowance  or  relief,  [and  pat/ 
ij  tne  47th  G.  3.]    unaer  any  such   certificate  or  voucher,   or 
my  person  acting  for  him,  by  the  oath  or  affirmation  of  the  per- 
ybtk  producing  the   same,  and  upon  being  satisfied  of  the  truth 
liereof  to  testify  the  same  on  the  back  of  such  certificate  or 
roui^er.     And  every  person  wilfully  and  corruptly  swearmg  or 
tCrming  any  matter  or  thing  which  shall  be  false  or  untrue^  «a\d 
»eing  therem  convicted,  shall  be' subject  to  the  like  pam\xi&.^(%^ 

z  2 


aw 


^ilttacp  Lalu. 


Si. 


55  G.  3.  c.  184. 
£ietnpted  from 
the  stamp 
duties. 

58  G.  3.  e.  73. 
Regimental 
debts  payable 
out  of  arrears 
of  pay. 


nalties  as  oiiy  person  convicted  of  wilful  and  corrupt  perjury  ib  by 

law  subject  to. 
Bills,  &c  to  bt       Same  acts,  §IU&  6.  All   orders,  receipts,  &c.  relating  to  any 
free  from  stamp  payments  made  under  these  acts  shall  be  free  from  all  stamp  duties. 
duues.  ^g  ^  g  c.9.§U2.  No  officer  of  his  majesty's  forces  residing 

^H't^TiT    in  barracks  or  elsewhere  under  military  law,  shall  be  liable  to 

tice  not  to  be        _  ._  imi.  i  •'.'         •.        m     .       

put  on  officers     nave  any  parish  poor  child  bound  apprentice  to  nim,  but  every 
in  bamu-kR,  &c.  such  Officer  shall  be  wholly  exempt  from  taking  or  receiving,  or 

from  having  bound  to  him  any  such  child. 

14w   Probate  of  their  tvills,  and  distribution  qf  their  effects. 

55  G.  S.  c.  184.  Schedule,  part  3.  The  probate  of  the  will,  letters 
of  administration,  and  inventory  of  the  effects,  of  any  common 
seaman,  marine  or  soldier  who  shall  be  slain  or  die  in  the  service, 
shall  be  exempted  from  tlie  stamp  duties  imposed  by  this  act. 

By  the  58  G.  3.  c.  73.  §  1.  &  2.  All  sums  of  money  due  in  re* 
spect  of  any  military  clotliing,  appointments  and  eouipments,  or 
of  any  quarters,  mess  or  regimental  accounts,  or  wiuca  shall  be 
due  to  any  agent,  paymaster  or  quartermaster  or  any  other  officer 
upon  any  such  account,  or  on  account  of  any  advances  made  for 
any  such  purpose,  shall  be  deemed  regimental  debts,  and  paid  out 
of  any  arrears  of  pay,  or  out  of  the  effects  or  any  prize  or 
bounty  money  of  any  officer  or  soldier  dyine  while  in  toe  service^ 
in  such  proportion  or  priority  as  shall  be  ordered  by  the  secretarj 
at  war  for  the  time  being,  and  in  preference  to  any  other  debts, 
claims  or  demands  upon  me  effects  of  such  officer  or  soldier ;  and 
if  any  doubt  arise,  wnether  any  claim  or  demand  made,  be  a  regi- 
mental debt,  audi  question  smdl  be  decided  by  the  order  or  cer* 
tificate  of  the  secretary  at  war,  who  is  authorised  to  cause  sll 
surplus  which  may  remain  afler  satisfying  such  regimental  debts 
to  be  paid  to  the  persons  entitled  thereto. 

§  5.  All  such  regimental  debti%  shall  be  paid  without  any  pro- 
bate of  uny  will  or  letters  of  adniinistratlon  being  obtained,  and 
the  surplus  only  of  such  arrears  of  pay  and  proceeds  of  amy  sucli 
effects  shall  be  deemed  the  personal  estate  of  tlie  deceased,  for 
the  payment  of  any  duty,  or  for  distribution  as  personal  estate. 
And  the  secretary  at  war  may  direct  the  distribution  of  any 
surplus  not  exceeding  20/.  without  any  probate  or  letters  of  ad- 
ministration, or  payment  of  any  duty  of  stamps  or  upon  legacies 
or  other^'ise. 

§  4<.  No  person,  not  being  an  agent  of  some  regiment  of  the 
army  or  militia,  shall  receive  for  any  non-commissioned  officer  or 
soldier,  or  for  any  representative  of  any  non-commissioned 
officer  or  soldier  any  pay,  or  arrears  of  pay,  or  any  effects  of  any 
deceased  or  non-commissioned  officer  or  soldier  dying  while  in 
his  majesty *s  service,  unless  such  person  shall  be  entitled  to 
receive  the  same  as  his  devisee,  next  of  kin,  executor  or  ad- 
ministrator. 

§  6.  Every  person  who  shall  falsely  represent  himself  or  her- 
self to  be,  or  who  shall  personate,  a  parent,  child,  brother,  sister, 
or  other  relative  of  any  non-commissioned  officer  or  soldier,  for 
tlie  purpose  of  obtaining  or  receiving,  or  endeavouring  to  obtain 
or  receive  any  pay  or  arrears  of  pay,  or  any  effiects,  or  proceeds  of 
way  eS^Uf  or  any  prize  or  bounty  money,  grant  or  other  allair- 
ance  of  money  of  any   deceased  iiOTv-cotxffsassioned  ofBcer  or 
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soldier,  and  every  person  not  being  an  agent  autliorised  to  receive  5S  G.  J.  c.  75. 
aoy  such  money,  or  licensed  as  in  this  act  is  mentioned  who  shall 
for  gain,  hire,  pav>  commission,  or  reward,  act  as  an  agent  for 
any  non-commissioned  officer  or  soldier,  or  for  any  representative 
of  such,  relative  to  the  applying  for  or  receiving  any  such  money 
or  effects,  or  who  shall  directly  or  indirectly  by  himself  or  her- 
self or  any  other  person,  for  his  or  her  use,  take,  accept  or  re- 
ceive any  gain,  hire,  pay,  commission  or  reward  for  any  matter 
or  thing  done  in  relation  to  applying  for  or  receiving  any  such 
money  or  effects,  for  or  for  the  use  of  any  such  non-commis- 
sioned officer  or  soldier,  or  for  his  representative,  shall  be  deemed 
guilty  of  a  misdemeanor  and  be  liable  to  be  punished  accordingly. 

§  7*  There  shall  not  be  paid  to  any  creditor  taking  out  letters   Creditor  taking 
of  administration  to  a  deceased  non-commissioned  officer  or  sol-  out  adminis- 
dier,  out  of  his  share  of  any  prize  or  bounty  money,  grants  or  *'*^^*^  ^ 
other  allowances,  any  further  or  greater  sum  than  shall  appear,  ^w'sum  duJto* 
by  affidavit  to  be  made  by  the  person  taking  out  letters  of  admi-  to  him. 
mstratioD,  to  be  then  due  to  him. 

15.  Royal  marine  forces  ivhilst  on  shore. 

An  act  is  passed  annually  for  the  better  governing  his  majesty's  S9  G.J.  c.  lo. 
royal  marine  forces  whilst  on  shore ;  which  are  in  most  respects   ^'«^"c  fort— 
the  same  with  the  above  regulations  concerning  the  land  forces  :  ^""*'  **"  mor^ 
only  with  some  necessary  variations  upon  the  account  of  those 
fiHTces  being  subject  to  the  jurisdiction  of  tlie  Admiralty. 

Thus  the  lord  high  admiral,  or  three  commissioners  for  exe-   Courts  martial. 
cutlng  the  office  of  lord  high  admiral,  are  to  form  articUs  qftoary 
and  to  constitute  courts-martial. 

The  justice*s  certificate  of  inlisting  is  to  set  forth,  that  the  se-  Ctrtiftcate  of 
cond  and  third  sections  of  the  articles  of  war  for  the  better  go-  inlisting. 
vemment  of  liis  majesty's  royal  marine  forces,  while  on  shore  in 
Greai  Britain  or  Ireland,  were  read  to  the  person  inlisted,  and 
that  he  hath  taken  the  oath  of  fidelity  mentioned  in  the  12th 
section  of  the  said  articles  of  war. 

The  sections  of  the  articles  of  v/ar  and  the  oath  of  fidelity  above 
referred  to  are  as  follows :  — 

§  2.   Mutiny. 

Art.  1.  Whatsoever  officer  or  private  man  shall  presume  to  use  ThepeoiH^cif 
traitorous  or  disrespectful  words  against  the  sacred  person  of  his  speaking  tiai- 
majesty,  or  any  of  the  royal  family  ;  if  a  commissioned  officer,  he  to^ous  or  dii- 
shall  be  cashiered ;  if  a  non-commissioned  officer  or  private  man,  >'««P«c™  ^\^ 
he  shall  suffer  such  punishment  as  shall  be  inflicted  upon  him  by  *f  a^  of^the  * 
the  sentence  of  a  court  martial.  royal  family. 

Art.  2.  Any  marine  officer  or  private  man,  who  shall  behave   jhe  penalty  of 
himself  with  contempt  or  disrespect  towards  his  superior  officers,  disreq>ectful 
shall  be  punished,  according  to  the  nature  of  his  offence  by  the  behaTiour  to 
judgment  of  a  court  martial.  superior  officers 

Art.  3.  Any  marine  officer  or  private  man  who  shall  begin,  ex-  The  penalty  of 
cite,  cause,  or  join  in,  any  mutiny,  or  sedition,  in  the  company  to  mutiny, 
which  he  belongs,  or  in  any  other  company,  troop,  or  regiment, 
either  of  marine  or  land  forces  in  his  majesty's  service,  or  on  any 
|NUl^,  post,  detachment,  or  guard,  on  any  pretence  whatsoever, 
shall  simer  death,  or  such  other  punishment  as  by  a  CQ\xtl-TCV3x\!v^ 
shall  be  wBicted. 
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Art.  4*  Any  marine  nonHSommissioned  officer,  or  private  nuuiy 
who  being  present  at  any  mutiny  or  sedition,  does  not  use  his  ut- 
most endeavours  to  suppress  the  same,  or  coming  to  the  knoir- 
Icdge  of  any  mutiny,  or  intended  mutiny,  does  not  without  delay 
give  information  thereof  to  his  commanding  officer,  shall  be  pu- 
nished by  a  court-martial  with  death,  or  otherwise,  according  to 
the  nature  of  the  offence. 

Art.  5.  Any  marine  officer  or  private  man,  who  shall  strike  his 
superior  officer,  or  draw,  or  offer  to  draw,  or  shall  lift  up  any 
weapon,  or  offer  any  violence  against  him,  being  in  the  execution 
of  his  office,  on  anv  pretence  whatsoever,  or  shall  disobey  any 
lawful  command  of  his  superior  officer,  shall  suffer  death,  or  such 
other  punishment  as  shall,  according  to  the  nature  of  hia  offence, 
be  inflicted  upon  him  by  the  sentence  of  a  court-martial. 

§  3.  Desertion. 

Art.  1.  All  marine  officers  and  private  men,  who  having  received 
pay,  or  having  been  duly  inlisted  in  the  service,  shall  be  convicted 
of  having  deserted  the  same,  shall  suffer  death,  or  sud)  other 
punishment  as  by  a  court  martial  shall  be  inflicted. 

Art.  2.  Any  non-commissioned  marine  officer,  or  private  man, 
who  shall,  wiuiout  leave  from  his  commanding  officer,  absent  him- 
self from  his  company,  or  from  any  detachment  with  which  he 
shall  be  commanded,  shall,  upon  being  convicted  thereof,  be 
punished,  according  to  the  nature  of  his  offence,  at  the  discretion 
of  a  court  martial. 

Art.  3.  No  non-commissioned  marine  officer  or  private  man 
shall  inli^t  himself  in  any  other  company,  or  in  any  regiment  or 
troop  of  his  majesty's  land  forces,  or  enter  as  a  seaman,  without 
a  regular  discnarge  from  the  company  in  which  he  last  served, 
on  the  penalty  of  being  reputed  a  deserter,  and  suffering  accord- 
ingly :  And  in  case  any  officer  shall  knowingly  receive  and  enter- 
tain such  non-commissioned  officer  or  private  man,  or  shall  not, 
afler  his  being  discovered  to  be  a  deserter,  immediately  confine 
him,  and  give  notice  thereof  to  the  company  in  which  he  last 
served,  he  the  said  officer  so  offending  shall  by  a  court-martial  be 
cashiered. 

Art.  4.  Whatsoever  marine  officer  or  private  man  shall  be  con- 
victed of  having  advised  or  persuaded  any  other  officer  or  soldier 
to  desert  his  majesty's  service,  shall  suffer  such  punishment  as 
shall  be  inflicted  upon  him  by  the  sentence  of  a  court-martial. 

Oath. 

T  S  WEAR  to  he  true  to  our  sovereign  lord  king  George,  his  heirs 
and  successorSf  and  to  serve  him  and  them  honestly  andjaith- 
fnlli^  in  defence  of  his  person ^  crotvn,  and  digniti/,  against  all  his 
enemies  or  opposers  whatsoever :  And  to  observe  and  obey  his  ma- 
jesty s  orders  and  the  orders  of  the  officers  set  over  me  by  his 
majesty. 

Notice  of  dc^  Notice  of  a  deserter  being  apprehended,  is  to  be  sent  to  tlie  sc- 

■*rt«"'  cretary  of  the  admiralty. 

Billeting  and  The  billet  if  ig,  and  carriages^  are  to  be  in  pursuance  of  orders 

from  the  admiralty. 
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S  I*  (Soldiers)  —  Vagrancy.  SifS 

16.  Relief  Jrom  the  Penalties  of  the  Vagrant  Acts. 
The  43  G.  3.  c.61.  pro\nde8,  that  every  soldier  or  marine  duly  ^^  G.  3,  c.  61. 

discharged  out  of  any  regiment,  and  every  sailor  duly  discharc^ed   F^'^  •oldier, 

*.x»  L*  111        •        .1  1  •!•      &c.  on  caiTYinff 

out  ot  any  snip  or  vessel  belonging  to  the  royal  navy,  carrymg  his  ^iw  dischanra 

discharge  by  the  third  day  at  latest  from  the  date  thereof  to  the  within  tlirce 
mayor  or  chief  magistrate  of  the  city,  town,  port,  or  corporate  days  to  the 
place  nearest  to  or  within  fifteen  miles  from  the  place  where  he  nwrest  magis- 
shall  have  received  his  discharge,  shall  receive  I'rom  such  mayor  ^^*  thall  rc- 
or  chief  magistrate  a  certificate  stating  the  place  to  which  the  ^1^0*^8  place 
person  so  discharged  is  desirous  of  going,  being  his  home  or  of  settlement, 
place  of  legal  settlement,  together  with  the  time  to  be  fixed,  not  on  producing 
exceeding  ten  days  for  every  one  hundred  miles,  and  so  in  pro-  wliich,  being  in 
portion,  except  for  a  reasonable  cause  to  be  expressed  in  such  ^uv^^^^J^ 
certificate ;  and  such  person  producing  such  discharge  and  cer-  deemed  a  viica- 
tificate  when  lawfully  demanded,  and  being  in  his  route  accord-  bond  for  asking 
ingly  both  as  to  time  and  road,  shall  not  by  reason  of  asking  rdieC 
relief  be  deemed  to  be  a  rogue  or  vagabond ;  provided  such  dis- 
charge bear  the  true  date  both  as  to  the  time  when  and  the 
place  where  it  was  given,  and  shall  express  the  sum  or  sums,  if 
any,  which  were  paid  to  such  soldier  or  sailor  at  such  time  and 
place. 

§  2.  The  wife  of  any  non-commissioned  officer  or  soldier  ordered   Soldiers'  wives 
for  foreign  service  making  due  proof  of  her  not  being  permitted  not  permitted 
to  embark  with  her  husband,  before  such  mayor  or  chief  ma-  *o  embark  with 
gistrate  as  aforesaid  nearest  to  or  within  fifteen  miles  from  the  ^«' husbands, 
place  at  which  the    regiment   to  which   the   said   non-commis-  nke  certifiMte 
sioned  officer  or  soldier  belongs  is  ordered  to  embark,  or  of  any  of  their  place  of 
other  city,  town,  port,  or  corporate  place  at  which  the  said  regi-  settlement, 
ment  shall  happen  to  be  on  its  march  under  orders  for  embark-  ^hich  will  cn- 
ation,  shall  receive  from  such  mayor  or  chief  magistrate  a  like  ^^f^  \'x 
certificate  under  his  hand  and  the  corporate  seal  of  such  city,  j^  ^^:^  ^^^^  * 
town,  port,  or  place,  and  such  person  having  and  producing  such  &c.  ^ 
certificate  when  lawfully  demanded,  and  being  in  her  route  ac- 
cordingly both  as  to  time  and  road  shall  not  by  reason  of  asking 
relief  be  deemed  to  be  a  rogue  or  vagabond  within  the  meaning 
of  the  vagrant  acts. 

§  3.  And  in  case  of  accident  or  sickness  duly  proved,  which   New  certificates 
shall  prevent  the  person  having  such  certificate  from  proceeding  to  be  affixed  to 
on  his  or  her  journey,  according  to  the  terms  prescribed  therein,  ^®  ^^^I\  *" 
it  shall  be  lawful  for  the  chief  magistrate  of  any  other  city,  fi^^accident 
town,  port,  or  corporate  place  where  such  person  shall    be  or  or  sickness. 
shall  arrive,  to  grant  a  new  certificate,  stating  therein  the  true 
reasons  for  granting  the  same,  and  containing  the  like  provisions 
as  are  herein-before  described,  and  annex  the  same  to  the  former 
certificate. 

§  4-  All  certificates  or  passes  granted  as  heretofore  from  tlie   Certificate  from 
office  of  admiralty  or  war  office  to  discharged  sailors,  soldiers,  or  the  admiralty  or 
marines,  or  to  the  families  of  sailors,  soldiers,  or  marines  serving  J."/^®^*® 
abroad,   or  lately  deceased,    to  carry  them  to  their  respective  ^  ^H^^^^* 
homes,  shall  have  the  same  effect  and  force  as  the  certificates  the  same  effect 
herein  permitted  to  be  given  by  the  magistrate  as  aforesaid  ;  and  as  hetetofore. 
the  terms  of  the  same  may  be  extended  in  each  instance  which 
shall  appear  to  require  it  by  a  new  certificate  from  another  magis*- 
tntte  in  manner  hereinbefore  mentioned. 

z  h 


344 
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The  secretary 
at  warmay 
i«ue  passes  to 
be  filled  up  by 
mafistrates. 


dj^ilttaci)  LatD. 


Si. 


Upon  regiments 
being  ordered 
on  foreign  ser- 
vice, how 
women  are  to 
be  disposed  of. 


JDuplicate 
passes  to  be 
taken  to  justices 
to  be  filled  up 
and  signed. 


Oreneer,  npon 
production  of 
thepass»  to  pay 
aoluers*  wives 
an  allowance  at 
aomuch  per 
ALb  to  th0  ntxt 
Jitter 


By  the  58  Geo.  S.  c.  92.  (which  repeals  the  51  Geo.  3.  c.  106^ 
the  52  Geo.  3.  c  120.  ^*  c.27.  except  as  to  all  cases  of  any  offences 
committed,  or  frauds  practised  agmnst  the  same,  and  m  to  any 
prosecutions  for  any  such  ofFentes  or  frauds,  and  also  as  to  the 
paying,  reimbursing,  or  accounting  for  any  money  under  the  pro* 
visions  thereof),  §  2.  the  secretary  at  war  is  empowered  to  isaue 
passes  to  be  filled  up  by  any  justices,  for  granting  allowances  to 
enable  the  wives,  widows,  and  children  of  soldiers  desirous  of  re- 
turning  to  their  own  homes,  in  certain  ca^es  specified  in  this  act, 
and  in  any  other  cases  in  which  the  secretary  at  war  shall  think, 
under  the  special  circumstances,  that  it  is  expedient  to  give  such 
allowances,  and  to  make  such  regulations  in  relation  to  the  issuing 
and  filling  up  such  passes,  and  the  certificates  and  vouchers  upon 
which  the  same  are  to  be  issued  as  the  secretary  at  war  snail 
think  fit. 

§  3.  The  commanding  ofiicer  of  every  regiment  or  detachment 
about  to  embark  for  foreign  service,  or  m  wnich  any  soldiers  shall 
die  on  service,  leaving  any  widows  or  children  destitute  of  the 
means  of  returning  to  their  respective  homes,  shall  cause  a  return 
to  be  made  out  of  the  wives,  widows,  and  children  of  the  soldiers 
belonging  thereto,  who  are  desirous  of  returning  to  their  homes 
and  are  unable  to  do  so  without  the  assistance  of  the  allowances 
authorised  by  this  act ;  stating  in  such  retium  the  several  places 
of  residence  to  which  they  are  desirous  of  proceeding,  and  shall 
give  to  every  such  wife  or  widow  a  duplicate  of  such  part  of  such 
return  as  shall  apply  to  her  and  her  children,  certifying  thereon 
that  she  is  the  widow,  wife,  or  reputed  wife,  and  the  children  of 
a  soldier  in  his  regiment  or  detachment,  and  distinctly  statins  in 
the  body  of  such  duplicate  certificate,  that  no  allowance  what* 
ever  is  to  be  made  tnereupon,  but  that  it  is  only  given  for  the 
purpose  of  identif3ring  such  wife,  widow,  or  chilaren  before  the 
justice,  and  of  enabling  him  to  fill  up  such  pass  as  shall  be  allowed 
by  the  secretary  at  war, 

§  4.  Each  wife  or  widow  to  whom  such  duplicate  shall  have 
been  delivered,  shall  forthwith  take  it  to  some  neighbouring  jus* 
tice,  who  shall  fill  up  and  sign  such  an  engraved  copper-plate  form 
of  pass  bearing  his  majesty's  arms  and  signed  by  the  secretary  at 
war,  or  by  an  officer  in  his  department,  and  sealed  with  his  official 
seal  as  shall  have  been  transmitted  to  such  justice  by  the  secre- 
tary at  war,  or  as  shall  be  so  transmitted  upon  the  application  of 
such  justice  who  is  to  fill  up  the  blanks  in  such  pa^is,  and  certify 
the  same,  and  make  out  a  route  in  the  proper  column  for  such 
wife,  widow,  and  children  (if  any),  specifying  the  place  to  whidi 
she  is  going  and  her  route,  and  to  deliver  such  pass  to  her  in  ex- 
change for  the  duplicate  certificate  of  the  commanding  officer  in 
order  that  she  may  receive  the  allowance  authorised  by  this  ad, 
not  exceeding  per  mile  one  penny  halfpenny  for  herseli,  and  one 
penny  for  each  child. 

§  5.  Upon  production  of  such  pass  to  any  overseer  of  the  poor 
of  any  place  through  which  such  woman  shall  proceed  according 
to  the  route  specified  in  such  pass,  he  shall,  out  of  any  money  in 
his  hands  applicable  to  Uie  relief  of  the  poor,  pay  her  an  allow- 
ance not  exceeding  the  rate  per  mile  specified  in  such  pass  as 
a^resaid,  for  the  number  of  miles  to  the  next  city,  town,  or 
place  to  which  she  n\ay  be  go\T\^,  x\qi  t^^eii^tov^  ^\%hteen  miles, 
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«id  he  shall  indorse  on  such  pass  the  money  so  paid,  and  take  a  ss  Ow  3.  c92. 
receipt  from  the  woman  signed  with  her  hand  or  with  her  mark, 
specifying  the  regiment  or  detachment  to  which  her  husband  be- 
longs, or  if  a  widow,  did  belone ,  so  as  that  the  description  on  the 
receipt  may  correspond  with  the  description  in  the  pass  so  pro- 
duced to  him  as  aforesaid. 

§  6.  The  sum  so  advanced  by  such  overseer  sliall  upon  pro-  Ovenecntobc 
duction  and  delivery  of  such  receipt  to  the  collector  of  excise  of  ^pM  by  ool- 
the  district  within  which  such  overseer  acts  as  such,  or  any  per-  ^^^^  of  nam* 
son  officiating  for  such  collector,  be  repaid  by  him  to  such  over- 
seer for  the  use  of  the  fund  for  the  relief  of  the  poor ;  and  such 
overseer  shall  give  a  receipt  for  the  money  wf  paid,  which  with 
the  receipt  of  the  woman,  shall  be  taken  as  cash  in  the  payment 
of  duties  of  excise  received  by  such  collector. 

§  8.  If  by  reason  of  any  sickness  or  accident  any  such  women  la  cMeof  dck* 
or  children  shall  have  been  left  at  any  place  of  embarkation  or  at  »«••  >  women 
the  last  quarters  of  any  regiment  or  detachment,  or  at  any  place  ^Ji^*^  ^ 
on  the  march  therefrom  to  the  place  of  embarkation,  and  have      ^^'^'^^^ 
been  omitted  in  any  such  return,  the  officer  commanding  where 
such  women  or  children  shall  have  been  so  left  is  authorised  to 
make  out  the  return  prescribed  by  this  act  of  such  women  and 
children,  and  to  transmit  it  to  the  war  office,  and  to  give  to  every 
soch  woman  such  duplicate  as  aforesaid ;  and  also  to  transmit  any 
audi  further  return  as  may  be  necessary  under  any  special  cir- 
cnnwtances  of  the  case  to  the  secretary  at  war,  which  return  and 
duplicate  are  to  have  the  same  force  as  if  done  in  the  manner  and 
by  the  person  specified  in  this  act. 

By  §  9.  Every  such  woman  shall  at  the  last  place  of  her  re-  Passtobed^U* 
ceiviog  any  allowance  under  this  act,  uitecedent  to  her  arrival  at  ^ered  up  to 
her  home,  or  port  or  place  of  embarkation,  deliver  up  such  pass  ^i!^?*^  i* 
to  the  overseer  of  the  poor  advancing  such  allowance,  who  diall     ^      tMc»» 
deliver  the  same  to  the  collector  of  excise,  to  be  by  him  trans- 
mitted to  the  war  office. 

I  10.  If  by  contrary  winds  or  want  of  a  vessel  ready  for  sailing,  in  cMt  of  be* 
or  by  the  sickness  of  herself  or  any  of  her  children,  or  by  any  ing  detained  by 
other  reasonable  cause  any  such  woman  shall  be  detained  more  ^''^^^^'^"^ 
than  one  night  at  any  port  or  place  of  embarkation,  or  at  any  ^J^^P|^*J[  ^ 
place  on  her  journey,  from  the  signing  of  the  pass  to  her  arrival  \^  irfAt. 
at  such  port  or  at  her  home,  she  may  apply  to  any  justice  who  is 
required  thereupon  to  examine  into  the  mcts  of  the  case,  and  if 
aatufied  of  the  truth  thereof  to  give  her  an  order  to  receive  from 
the  overseer  of  the  poor,  if  on  her  journey,  and  if  at  her  port  or 
place  of  embarkation,  then  from  the  district  paymaster  the  sum  of 
Is.  a  day  for  the  maintenance  of  herself,  and  6^.  a  day  for  each  child, 
ibr  whom  an  allowance  is  specified  in  the  pass ;  and  such  parent  is 
to  be  made  to  her  so  long  as  she  shall  be  unavoidably  detained  and 
BO  longer;  and  sudi  order  with  the  receipt  of  such  woman,  and  the 
certificate  of  some  justice  of  such  detention,  and  the  period  thereof, 
diall  be  a  sufficient  voucher  for  every  such  payment  which  shall  be 
allowed  and  finally  discharged  in  manner  aforesaid. 

By  tfacf  59  (}eo.  S.c,9.§  115.  And  be  it  further  enacted,  that  Sokfien entitled 
every  soldier  entitled  to  his  discharge  shall,  if  then  serving  abroad,  ^  ^aduarg^  tir 
be  sent  to  Great  Britain  or  Ireland  firee  of  expence,  and  be  en-  ^  ^  **^*^' 
titled  on  his  return  to  marching  money  from  the  place  of  his  bein?  ^  vm^^^ 
landed  to  the  parish  or  pluct  in  which  he  ihali  have  beeiv  ^v-  ^vRX«Gtf^TN»^i«- 
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50  G.  .".  c.  9.     ginally  inlistcd,  nt  the  rate  per  diem  fixed  for  victualling  soldiers 
ing  money  ^^  ^^  march,  reckoning  ten  miles  for  each  day's  marcli ;  and 

borne.  every  soldier  so  entitled  to  his  discharge,  who  shall  be  discharged 

at  any  place  in  the  united  kingdom,  other  than  that  in  which  he 
shall  have  been  attested,  shall  be  entitled  to  the  like  marching 
money  from  the  place  of  his  discharge  to  the  place  of  his  attest- 
ation as  aforesaid.  > 

17.  Of  imprisonment,  and  of  the  demeanor  of  gaolers. 

General  or  other  By  §  25.  It  shall  be  lawful  for  any  general  or  other  court- 
courts-martlal  nuu'tial,  to  sentence  any  non-conmiissioned  officer  or  soldier  to 
may  sentence  imprisonment  in  any  house  of  correction,  common  gaol,  or  public 
sionwrofficers  pnson,  or  in  any  other  place  which  such  court  may  deem  fit  and 
or  soldiers  to  convenient  for  that  purpose  ;  and  all  gaolers  and  keepers  of  such 
imprisonment  houses  of  correction  or  prisons  shall  receive  into  their  custody, 
in  any  liouse  of  and  keep  in  confinement  for  such  time  as  they  shall  be  respectively 
correction  or  required  SO  to  do,  or  until  discharged,  any  non-commissioned 
^^  officer  or  soldier  who  may  have  been  sentenced  to  imprisonment 

by  any  general  or  other  court-martial,  and  shall  provide  a  proper 
place  for  such  confinement,  according  to  the  sentence  of  such 
court  during  the  period  of  imprisonment,  upon  receiving  an  order 
in  writing  upon  the  commanding  officer  of  the  district  within 
which  such  general  court-martial  shall  have  been  held,  or  from 
Uie  commanding  officer  of  any  regiment  or  corps  to  which  such 
non-commissioned  officer  or  soldier  so  tried  by  any  regimental 
court-martial  as  aforesaid  shall  belong :  and  every  such  gaoler  or 
keeper  of  any  such  house  of  correction  shall,  upon  receiving  an 
order,  in  writing,  from  any  such  commanding  officer  as  arore- 
.  said,  deliver  any  such  non-commissioned  officer  or  soldier  to  any 
person,  on  producing  such  order,  although  the  period  for  which 
he  was  originally  sent  to  such  gaol  or  house  of  correction  shall 
Penalty  on  not  have  expired:  and   every  gaoler  and  keeper  of  a  house  of 

gaolers  refusing  correction  or  prison,  who  shall  refuse  to  receive  and  to  confine 
to  receive  them,  ^ny  such  non-commissioned  officer  or  soldier  in  manner  as  afore- 
said, shall  forfeit  for  every  such  offence  the  sum  of  100^^  to  be 
recovered  by  action  of  debt  or  information  for  the  use  of  his 
majesty. 
Such  non^om-       §  26.  Every  non-commissioned  officer  or  soldier  sentenced  to 
missioned  offi-     imprisonment  by  any  general  or  other  court-martial  shall  forfeit 
*^'f  ^^^1  '^^  all  right  to  any   pay  from  the   day  of  his  commitment  during 

the  time  of  such  imprisonment ;  and  also,  during  the  continu- 
Allowance  to  ance  of  any  imprisonment  in  any  gaol  or  house  of  correction,  the 
gaolers,  &c.  gaoler  or  keeper  thereof,  shall  receive  and  apply  in  the  main- 
tenance of  such  non-commissioned  officer  or  soldier  the  sum  of 
9d,  per  diem  out  of  his  subsistence  during  the  time  that  he  shall 
continue  in  custody,  which  said  sum  the  secretary  at  war  shall 
cause  to  be  paid  to  the  said  gaoler  or  keeper  respectively  as 
aforesaid,  upon  receiving  an  application,  in  writing,  signed  by  any 
justice  of  the  peace  for  the  county  in  which  such  gaol,  prison,  or 
house  of  correction  shall  be  locally  situate,  together  with  a  copy 
of  the  order  under  which  the  said  non-commissioned  officer  or 
soldier  was  confined :  Provided,  that  it  shall  be  lawful  for  the 
secretary  at  war,  if  he  think  fit,  to  order  the  issue  and  payment 
of  any  arrears  of  pay,  or  of  the  sur})lus  of  such  pay,  or  any 
portion  thereof,  or  ot  any  aircat»  iWtt^V,  vo  vit  on.  account  of 
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soch  non-commissioned  officer  or  soldier,  during  or  afler  the  ex-  S9  G.  3,  c.  9. 
piration  of  the  period  of  his  imprisonment. 

§  109.  Every  gaoler  to  whom  any  notice  shall  have  been  given,   Gaoler  to  give 
that  any  person  in  his  custody  for  any  offence  is  a  soldier  liable  to  notice  to  the 
serve  his  majesty  on  the  expiration  of  his  imprisonment,  shall  sc""ctary  at  %t« 
give  one  month's  notice  to  the  secretary  at  war,  before  the  day  *^"''"®  *"*  "'*" 
on  which  the  imprisonment  of  such  person  will  expire,  according  soldier. 
to  his  commitment  or  sentence,  of  the  period  of  expiration  of 
such  imprisonment. 

§  159.  In  case  any  person  shall  be  convicted  of  any  offences 
by  which  they  shall  become  liable  to  any  of  the  pecuniary  pe- 
nalties under  this  act,  the  following  shall  be  the  form  of  con- 
viction. 

County  of  1    J^E  it  remembered^  that  on  the dai/  of Form  orcon- 

j  in  the  year  of  our  Lord at in  the  viction. 

county  aforesaid,  A.  B.  came  before  me  (or,  us)' one  (or.  txioo)  of  his 
majesty  s  justices  of  the  peace  in  and  for  the  said  county ,  and  in- 
formed  me  (or,  us)  upon  oath,  that  G.  H.  of  on  the  — 

i£ay  q^  ■  novo  last  past,  at in  the  said  county, 

did  [here  set  forth  the  fact  in  the  manner  described  in  the 
statute]  ;  tohereupon  the  said  G.  H.  after  being  duly  summoned  to 
answer  the  said  charge,  appeared  before  me  (or,  us)  the  said  justice 

(or  justices),   on  the day   of at  ■  in 

the  said  county,  and  having  heard  the  charge  contained  in  the 
said  information,  declared  that  he  was  not  guilty  of  the  said  offence; 
but  the  same  being  Jtdly  proved  upon  the  oath  of  hK,  a  credible 
witness,  it  manifestly  appears  to  me  (or,  us)  the  said  justice  (or, 
justices),  that  he  the  said  G.  H.  is  guilty  of  the  said  offence  charged 
upon  him  in  the  said  information.  It  is  therefore  considered  and 
adjudged  by  me  (or,  us)  the  said  justice  (or,  justices,)  that  he  the  said 
G.  H.  be  convicted  ;  and  I  (or,  tee)  do  hereby  convict  him  of  the 
offence  aforesaid ;  and  I  (or,  we)  do  hereby  declare  and  adjudge 

that  the  said  G.  H.  hath  forfeited  the  sum  of for  the  offence 

aforesaid,  to  be  distributed  as  the  law  directs,  according  to  the  statute 
in  that  case  made  and  provided.     Given,  ^x. 

There  are  many  other  provisions  in  the  mutiny  act,  which, 
not  relating  to  justices  of  peace,  are  here  omitted. 

Schedule  (A.) 

Form  of  Oath. 

7"' do  make  oath,  that  I  am,  or  have  been,  (as  the  case 

-^  may  be),  (state  occupation  if  any,  or  state  if  none)  and  to 
the  best  of  my  knowledge  and  belief  was  bom  in  (state  county, 

parish,  place,  &c.),  and  that  I  am  of  the  age  of years,  that 

I  do  not  belong  to  the  militia,  or  to  any  other  regiment,  or  to  his 
nuzjestys  navy  or  marines,   and  that  I  will  serve  his  majesty,  his 

htm  and  successors,  for  the  period  of (This  blank  to  be 

filled  up  by  the  magistrate  with  seven  years  for  infantry,  ten  years 
for  cavalry,  and  twelve  years  for  the  artillery,  if  the  person  inlisting 
18  of  the  age  of  eighteen  years  or  upwards  ;  but  if  under  evg\\\£5ixv 
yenrs,  then  the  difference  between  His  age  and  c\g\vlttttv  Ik^  \i^ 


added  to  such  seven,  ten,  or  twelve  years,  as  tlie  case  may  be 
ifcarsypnyoided  his  maicst^  should Jbr  so  long  require  my  service  ; 
and  atsojinr  tuck  further  term,  not  exceeding  six  months^  as  shall 
be  directed  by  the  commanding  oMcer  on  any  foreign  station^  and 
not  exceeding  three  years,  as  mall  be  diredea  by  any  proclamation 
of, his  majesty :  provided  always,  that  in  the  latter  case,  the  said  ad' 
ditional  period  shall  determine  whenever  six  months  of  continued 
peace^  to  be  reckoned  from  the  ratijication  of  any  definiti'oe  tredty, 
shall  have  elapsed  subseqtcefit  to  the  expiration  of  the  said  seven,  ten, 
4»r  twelve,  (as  the  case  may  be)  years. 

Schedule  (B.) 

Fomi  of  Oath. 

jT  do  mate  oath,  that  lam,  or  have  been,  (as  the  case  may 

-^  be)  (state  occupation  if  any,  or  state  if  of  none)  and  to  the  best 
of  my  knoxoledge  and  belief  V)as  bom  in  (state  county,  parish, 
place,  &c.)  and  that  I  am  of  the  age  qf—^'  years  ;  thai  I  do  noi 
belong  to  the  militia  or  any  other  regiment,  or  to  his  majesty  s 
navy  or  marines  ;  and  that  ItoUl  serve  his  majesty,  his  heirs  and 
successors,  until  I  shall  be  legally  discharged. 

Schedule  (C.) 

Form  of  Justice's  Certificate. 

T  — —  one  of  his  majesty  s  justices  of  the  peace  qf  ■  (or 

iAief  magistrate  of )  do  hereby  certify,  that  ■         ap* 

fearing  to  be  ■         years  old, feet inches  high,  — 

complexion,  —  eyes,  —  hair,  came  before  me  at        ■ 

on  the day  qf one  thousand  eight  hundred  atid         , 

and  stated  himself  to  be  of  the  age  qf  years,  and  that  he  had 

no  rupture,and  was  not  troubled  withfts,  and  was  no  ways  disabled 
by  lameness,  deafness,  or  otherwise,  but  had  the  perfect  use  qf  his 
limbs  and  hearing,  and  was  not  an  apprentice  ;  and  acknowledged 
that  he  had  voluntarily  inlistcd  himself  for  the  bounty  qf^  — 

to  serve  his  majesty  king  George  the  third,  his  heirs  and  successors, 

in  the- regiment   qf commanded  by  ^-^^'^ — , 

and  did  engage  to  serve  for  the  period  qf  —  (this  blank  to  be 
filled  up  by  the  magistrate  with  seven  years  for  infantry,  ten 
years  for  cavalry,  and  twelve  years  for  the  artillery,  if  the  person 
mlisting  h  of  the  age  of  eighteen  years  or  upwards  ;  but  if  under 
eighteen  years,  then  the  difference  between  his  age  and  eighteen 
to  be  added  to  such  seven,  ten,  or  twelve  years,  as  the  case  may  be) 
years,  provided  his  majesty  should  for  so  long  require  his  service  ; 
and  also  for  such  further  period  as  his  majesty  shall  please  to 
direct,  not  to  exceed  in  any  case  three  years,  and  to  determine 
whenever  six  motiths  shall  have  elapsed  of  continued  peace  subse- 
quent  to  the  expiration  qf  the  term  qf  (seven,  or  ten,  or  twelve) 
years.  And  I  do  hereby  certify,  that  in  my  presence  the  Sd  and  4rt 
articles  of  the  2d  section,  and  the  1st  article  qf  the  6th  section  qf 
the  articles  qf  war  against  mutiny  and  desertion  were  read  over  to 
him,  and  that  he  todk  the  oath  qf  fidelity  mentioned  in  the  said  ar* 
tichs  qfwar,  and  also  the  oath  abcce  setjbrift^  tind  that  he  received 
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the  sum  of —  on  being  attested  ;  and  that  I  have  given  to 

the  said  a  duplicate  of  this  certijicaley  signed  with  nuf  name. 

Schedule  (D.) 
Form  of  Justice's  Certificate, 

Y one  of  his  majesty s  justices  of  the  peace  of (or 

-*  chief  magistrate  of    ),  do  hereby  certify ^  that oo- 

pearing  to  be  •  years  old,  Jeet inches   high^ 

complexion, eyes, hair,  came  before  me  at , 

Qn  the day  of one  thousand  eight  hundred  and , 

and  stated  himself  to  be  of  the  age  of years,  and  that  he  had 

no  rupture,  and  tvas  not  troubled  toith  ^fits,  and  was  no  ways  dis- 
ableaby  lameness,  deafness,  or  otherwise,  but  had  the  perfect  use 
of  his  limbs  and  hearing,  and  was  not  an  apprentice,  and  acknow* 
fedged  that  he  had  voluntarily  enlisted  himself  for  the  bounty  of 

to  serve  his  majesty  king  George  the  third,  his  heirs  and 

successors,  in  the    —  regiment  of commanded  by 

until  he  should  be  legally  discharged  :  And  I  do  hereby  certify  that 
in  my  presence  the  third  and  fourth  articles  of  the  second  section, 
and  the  first  article  of  the  sixth  section  of  the  articles  of  war  against 
mutiny  and  desertion,  were  read  over  to  him,  and  that  he  took  the 
oath  of  fidelity  mentioned  in  the  said  articles  of  war,  and  also  the 
oath  to  the  effect  above  set  forth,  and  that  he  received  the  sum  of 

■  on  being  attested,  and  that  I  have  given  to  the  said  

a  duplicate  of  this  certificate,  signed  with  my  name. 

Schedule  (E.) 
Oath  of  Allegiance,  39  G.  3.  c.  109. 


^—  being  enlisted  to  serve,  either  in  his  majesty  s  troops^  or  in 
the  forces  of  the  East  India  company,  according  as  his  majesty 
shall  think  fit,  do  swear,  that  J  will  bear  true  allegiance  to  our  sO' 
vereign  lord  king  George,  and  that  I  will,  as  in  my  duty  bounds 
defend  him  in  his  person,  crown,  and  dignity,  against  all  his  ene* 
mies  ;  and  that  so  long  as  I  shall  remain  in  his  majesty  s  service,  I 
mil  duly  observe  and  obey  his  majesty's  orders  and  the  orders  of 
the  generals  and  officers  set  over  me  by  his  majesty  ;  and  that  if  his 


usnted 
Indies, 


company,  and  will  duly  observe  and  obey  all  their  orders  and  the 
orders  of  their  generals  and  officers  who  shall  be  la'wfuUy  set  over 


me. 


Schedule  (F.) 

one  of  his  majesty  s  justices  of  the  peace  of 

to  wit.     f  ■*   certify,   that  ■  aged  y^^srti 

feet inches  highy    '  con^plexion^  — —  eyes^ 

'  hairf  came  before  me  at  on  the  — —  day  tjf 

ome  thousand  eight  hundred  and        '       and  acknowleagm 


K 


thai  ha  had  wduntarily  inUsted  himsdffor  the  bounty  of 

to  etrve  tUktr  inlns  mqfesty*s  army^  qrintiie  /orces  y  tKelMll 


550  mUm^  Lata. 

^  India  company,  according  as  hu  mcejesty  shall  think  Jit  to  orda\ 
And  IJwiher  certify,  that  in  mj/  presence,  the  third  and  fourth  ar- 
ticles ojf^the  second  section,  and  the  first  article  of  the  sixth  section  of 
the  articles  qftoar,  against  mutiny  and  desertion,  inere  read  over  to 
him  ;  that  he  took  the  oath  of  allegiance  prescribed  by  the  act  of 
39  George  III.  c.  109.  to  be  taken  instead  of  the  oath  of  fidelity 
mentioned  in  the  said  articles  ofvoar,  and  also  the  oath  above  setjbrth  ; 
and  that  he  — — —  reeceivedthe  sum  of on  being  attested, 

Scheilule  (G.) 

T r^—  being  inlisted  to  serve  in  the  [infantry  or  artillery,  as 

the  case  may  be]  of  the  East  India  company,  do  stvear,  that  I 
tvill  bear  true  allegiance  to  our  sovereign  lord  king  George,  and 
that  I  V)ill,  as  in  duty  bound,  defend  him  in  his  person,  crotm,  and 
dignity,  against  all  his  enemies  ;  and  I  sit^ear  that  I  will  also  be 
true  to  the  said  united  company,  and  tvill  duly  observe  and  obey  all 
their  orders^  and  the  orders  of  their  generals  and  officers  who 
shall  be  lawfully  set  over  me* 

Schedule  (H.) 

T'  do  make  oath.   That  I  am  (or  have  been,  as  the  case 

may  be)  [state  occupation,  if  any,  or  state  if  of  none],  and  to  the 
best  of  my  knowledge  and  belief,  was  bom  in  [state  county,  pa- 
rish, or  place,  &c5  and  that  I  am  of  the  age  of  ■  yearst 
and  that  I  do  not  belong  to  the  militia,  or  to  any  regiment  in  hit 
majesty's  service,  or  to  his  majesty  s  navy  or  marines,  and  that  I 
will  serve  the  united  company  of  merchants  of  England  trading 
to  the  East  Indies,  until  I  shall  be  duly  and  legally  discharge, 

[or  if  the  recruit  inlists  for  limited  service,  then  leave  out  the 
words  scored  under,  and  insert  fior  the  period  of  twelve  years  if 
the  person  inlisting  is  of  the  age  of  eighteen  years  or  upwards, 
but  if  under  eighteen  years,  then  the  difference  between  his  age 
and  eighteen  to  be  added  to  such  twelve  years,  as  the  case  may 
be,  and  such  period  to  be  inserted  instead  of  twelve  years]  jwo- 
vided  the  said  united  company  should  so  long  require  my  service. 

Schedule  (I.) 
J one  of  his  majesty*  s  justices  of  the  peace  of" 


[or,  chief  magistrate  of ]   do  hereby  certify.  That 


appeared  to  be  years  old,  ■  feet inches  high, 

complexion^  eyes, hair,  came  before  me  at  — ^— 

on  the  day  of and  stated  himself  to  be  of  the  age 

of years,   and  that  he  had   no  rupture,    ana  was  not 

troubled  with  fits,  a7id  was  no  tvays  disabled  by  lameness,  deafiness, 
or  otherwise,  but  had  the  perfect  use  of  his  limbs,  and  hearing, 
and  xvas  not  an  apprentice,  legally  bound  so  as  to  prevent  his  in- 
listing,  and  acknowledged  that  he  had  voluntarily  inlisted  himself 
for  the  bounty  of to  serve  the  united  company  of^  mer- 
chants o/*  England  trading  to  the  East  Indies,  and  did  engage  to 

serve  for  the  period  of [this  blank  to  be  filled  up  by  the 

magistrate  eitlier  until  discharged  or  for  -^  years,  as  in  the  preced- 
ing form  oi  inlistment].  Ana  I  do^ hereby  certify,  that  in  my  pre- 
sence the  third  and  fourth  articles  of  the  second  section  andfirH 
article  of  the  sijih  section  of  the  articles  of  war^  against  muiimf 
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and  desertion^  xoere  read  ox^er  to  him,  and  he  took  the  oath  qffide^ 
lit  J/  mnitioned  in  the  act  of  thejiftieth  year  of  his  presefit  majesty, 
and  also  the  oath  above  set  forth,  and  that  he  received  the  sum  of 

on  being  attested,  and  that  I  have  given  to  the  said 

— —  a  duplicate  of  the  certificate,  sigyied  xioiih  my  name. 

Schedule  (K.) 

Form  of  Master's  Oatli. 

T of do  make  oath,  that  I  am  by  trade  a 

and  that was  bound  to  serve  as  an  appren- 
tice to  me  in  the  said  trade,  by  indenture,  dated  the •  day  of 

for  the  term  of  ■  years  ;  and  that  the  s.iid — 

did  on  or  about  the day  of abscond  and  quit  my 

service  xvithout  my  consent,  and  that,  to  the  best  of  my  knowledge 

and  belief,  the  said is  aged  about years.    Witness 

my  hand  at the day  of  >  one  thousand 

eight  hundered  and . 

Sworfi     before    me    at  —    this   ^^J/\ 

of one  thousand  eight  hundred  and .  j 

Schedule  (L.) 

Form  of  Justice's  Certificate. 

^  J  __.  one  of  his  majesty  s  justices  of  the  peace  of 

to  wit.      I        cerl^Tyf  that of  • cofne 

before  me  at the day  of one  thousand 

eight  hundred  and and  made  oath  that  he  was  by  trade  a 

■  and  that was  bound  to  serve  as  an  apprentice 

to  him  in  the  said  trade  by  indenture,  dated  the  day  of 

for  the  term  of years  ;  and  that  the  said  appren- 
tice did  on  or  about  the — -  day  of ,  abscond  and 

quit  the  service  of  the  said  ■  without  his  consent,  a  fid  that 

to  the  best  of  his  knowledge  and  belief,  the  said  apprentice  is  aged 
about years. 

Schedule  (M.) 

Form  of  Oath. 

T do  hereby  make  oath,  that  I  have  not  applied  any  money 

or  stores,  or  supplies,  under  my  care  or  distribution,  to  my  own 
use,  or  to  the  private  use  of  any  other  person  by  way  of  loan  to 
such  person,  or  otherwise,  or  in  any  manner  applied  them  or  Jtnow- 
in^y  permitted  them  to  be  applied  to  any  other  than  public  purposes, 
and  according  to  the  duty  of  my  office. 
Sworn  before  me  by  the  within  named\ 

—  this  day  of J 

Justice  of  the  peace  for  the  county  of ~ 

or  commander  in  chief,  or  second  in  command, 
^c,  ;  the  army  serving  in  ■  Sfc,,  (as  the 

case  may  be). 
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Schedule  (O.) 

Form  of  Inibrmalion  of  a  Soldier  having  Deserte4- 
ahire  \   HTHE  information  of  — — — •  taken  upon  oath 


to  wit,      j         this  ■    da^  qf  — —  one  thousand  eight 

mmdred  and  ■     ■    ■■,  before  me,  one  of  his  majesty  s  justices  of  the 

wacejor  the  said  county  of who  upon  his  oath  saitn  that 

— — ^—  noiv  brought  before  me,  is  a  deserterjrom and 

\e  thereupon  prays  that  the  said  ■  may  be  dealt  with  ac* 

tfrding  to  lat». 

Taken  and  sworn  before  me  — — 

Form  of  the  Commitment  of  n  Deserter. 
To  the  keeper  of  the  house  of  correction,  at in  the  couojv 

shire)    "DECEIVE  into  your  custody  in  the  said  house  of 

to  wit,       f         correction and  there  safely  keep  ««• 

U  delivered  by  due  course  of  law,  the  body  of —  brought 

\efore  mcj  one  of  his  majesty  s  justices  of  the  peace  in  and  for  the 
aid  county y  by  ■  and  before  me,  the  said  justice^  on  the 

iQ$^  of  a  credible  witness,  and  also  on  his  own  confession^ 

burnt  to  be  a  deserterjrom  his  majesty's regiment  of 

md  you  the  said  keeper  of  the  said  house  of  correction  are  to  re» 
:eive  the  subsistence  of  the  said  .  as  a  private  soldier  in  ' 

he  said  regiment  for  his  said  maintenance  while  he  shall  be  in  your 
nutody. 

Given  under  my  hand  and  seal,  at in  the  said  county, 

'his day  of in  the  year  of  our  Lord  one  thousand 

ight  hundred  ana 

Form  of  Order  for  the  Reward. 

>■  )  To  the  collectors  of  the  land  tax  for  the  ■ 

to  wit.      j    of  ■  in  the  said  county. 

T/ifHEREAS was  this  day  brought  before  me — — 

one  of  his  majesty  s  justices  of  the  peace  in  and  for  the  county 

^ as  a  deserter,  and  it  hath  been  duly  made  appear  to  me 

hat  he  is  a  deserter  from  the  — ^— —  and  was  apprehended  in 
four  — — .  Now  I  do  hereby  order  you  the  sata  collectors  to 
Mty  to  •  who  apprehenaed  the  said  deserter,  the  sum  of 

toentu  shillings,  out  of  the  monies  collected  or  to  be  collected  by  you 
hr  the  land  tax  ;  and  the  receiver-general  of  the  said  county  is 
\erebu  required  to  allow  the  same  in  your  account*  Herein  foil  nai* 
Gwen  under  my  hand  and  seal  tnis  —  day  of  — —  in  the 
^ear  ofowr  Lord  (me  thousand  eight  hundred  ana        ■     • 


vox.  ///.  A  Jl 


3r>^  8©iUtarp  late.  S  "• 

§  2.     The  MILITIA. 

[iG.k  clSk — 24G.2.  C.44.  •- 24'G.d. c6.-^S6G.S. 
c.  59.  —  48  G.  8.  c.  69.  c.  90.  —  4S  G.  S.  c.  la  c  19.  c.  47. 
'c*mk  c.lOa--44G.S.  c.54k*-4«G.S.  e.  14w  6» 6a  c. 9a 
c  91.  c  98.^49 G.  8.  c4.--.51  G.S.  c  2a  c'llS.— 
JSG.S.  C.S8.  cl05.-^5SG.9.  c 81.  g.  182.  •— 54 O. S. 
6.11.  c;9a-*55  0.  8.  c65.  c.  158.  c.  16a---56  G.  S.  c.64. 
c  6B.  —  57  O.  8.  c.  57.  *-  58  G.  8.  c.  92.  —  59  G.  8.  e.  a 
€.26.  e.116.] 

4S  G.  3.  c^  9a      THE  42  G.  8.  c.  90.  repeals  the  26  G.  8.  and  the  suhMquenr 

acts  relatinff  to  this  force  (excepting  such  as  relate  to  the 
city  of  Lanaony  Tower  Hamlets,  tlie  Stannaries,  and  tfae  Cinque 
Ports)  and  the  militia  raised  by  virtue  of  the  26  G.  8.  is  to  be 
subject^  and  all  deficiencies  are  to  be  supplied,  and  the  men  so 
raund  arc  to  serve,  according  to  this  act. 

*4lie  substance  of  the  42  G.  3.  c,  90.  and  of  the  various  acti 
since  passed  to  amend  or  vary  its  provisions,  it  is  endeavoured  to 
<!ompnse  under  the  following  heads : 

!•  Appointment   of  the  UetUenanU^    Dspufy  LiemUntmUf 

t^teer$f  andotkers^Jor  Execution  of  ike  Ssrvaot. 
&  Nnmier  of  Men  to  be  rai9ed  in  ike  reipeetive  CernntUB. 
8.  Snpflementafy  MiUtia, 

4.  Issuing  Precepts  to  return  Lists, 

5.  Returning  and  amending  the  Lists  /  and  Appeals  tm  nt* 

dkftsion  Meetings, 
a  Praportiming  the  Numbers  in  the  several  Husssheds. 

7.  Ballot. 

8.  Exemptions  Jrom  Service, 

9.  Sivearing  and  Inrolling;  and  herein,  Of  Substitutes. 

10.  Inlisting  and  beating  up  for  Volunteers, 

11.  Forming  and  officering  of  Militia  Regiments, 

12.  Training  and  Exercise. 

13.  Arms  and  Accoutrements. 

14.  Clothings  Paify  AUowanceSy  Privileges^  and  Exemptioas. 

15.  Dravm  out  into  actual  Service, 

16.  Relief  of  Militia  Mens  Families. 

17.  Courts  Martial. 

18.  Proceedings  where  the  Militia  shall  not  be  raised  aunuaUt/* 

19.  Recovery  and  application  of  Penalties, 

20.  Particular  Jurisdiction, 

51  O.S.  t.iis.  It  is  thought  necessary  to  observe,  in  this  nlace,  that  the 
TnterdwDge  of  51  6. 8.  e.  1 18.  first  authorised  the  interchange  of  the  militias  of 
G^^Britain  ^^^^  Britain  and  Ireland;  that  by  §  7.  of  that  act  all  co«- 
and  Irdiuid.     '  miMioned  officers  of  the  said  militias,  whose  services*  should  be 

extended  under  that  act,  who  should  be  disabled  in  actual  service^ 
should  be  entitled  to  half<^av ;  non-commissioned  officers^  dnus- 
mers,  and  private  men,  to  Chelsea  Hospital  (  and  widows  of  coni- 
missioned  officers  killed  in  service,  to  receive  pensions  for  life,  ss 
in  the  regulars. 

§  8.  Tne  longest  period  for  the  British  militia  serving  in  Ireland 
to  be  for  two  years  successively  ;  one-fourth  only  of  that  force  to 
be  there  at  one  time,  excep ut\^  \tv  cfi^es  of  invasion  or  rebellion. 
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§  9.  The  liability  where  there  has  been  a  performance  of  the 
period  of  service,  to  serve  again,  in  Ireland^  to  recur  only  once 
m  six  years,  except  as  in  the  last  section. 

1.  Appointment  of  the  Lieutenants^  Deputy  Lieutenants^  Officers^ 
and  otkersy  for  Execution  of  the  Service. 

4fS  G.  3.  f .  90.  §%&  5.  The  king  shall  appoint  lieutenants  for  the  42  G.  3.  c.  9a 
several  counties,  ridings,  and  places,  with  full  power  to  call  toge^  Appointment  of 
tfaer,  arm,  array,  and  cause  to  be  trained  and  exercised,  such  per-  ^®  lieutenant^ 
sons,  and  in  manner  as  hereinafter  ^directed,  once  in  every  year ;  *^®P"*y  ^"^ 
and  such  lieutenants  shall  from  time  to  time  appoint  twenty  or  more  "lii,  *"   ®  " 
such  persons  as  they  shall  think  fit,  if  so  many  can  be  found,  if  not, 
as  man^  as  can  be  u>und,  being  qualified  as  hereinafter  is  directed, 
and  living  within  their  respective  counties,  ridings,  and  places,  to 
be  their  deputy  lieutenants  (the  names  of  such  persons  liaving  been 
first  presented  to  and  approved  by  his  majesty),  and  shall  abo 
appoint  a  proper  number  of  colonels^  lieutenant  colonels,  tnajors, 
mi  other  officers,   qualified  as   hereinafler  directed,    to   train, 
discipline,  and  command  the  persons  to  be  so  armed  and  arrayed, 
according  to  the  rules  hereinafter  mentioned ;  and  shall  certify 
to  his  majesty  the  names  and  ranks  of  all  such  officers  so  to  be 
q^ointed;  and  if  his  majesty  shall,  within  fourteen  days  after 
such  certificate  shall  have  been  laid  before  him,  signify  his  dis- 
approbation of  any  of  such  persons,  it  shall  not  be  lawful  for  the 
said   lieutenants  to  srant  a  commission  to  any  person  so  disap- 
proved, but  commissions  shall  be  granted  to  all  such  who  shall 
not   be  so  disapproved;  and   the  officers   so  appointed  for  the   Rank  of 
militia,  shall  rank  with  the  officers  of  his  majesty's  regular  forces,  officers, 
as  youngest  of  their  rank. 

§  3.  When  the  lieutenant  shall  be  out  of  the  kingdom  of  Great  Lieutenant 
Britain,  or  there  shall  be  none,  the  king  may  authorise  any  three  being  abwnt,  or 
deputy  lieutenants  to  grant  commissions  on  any  vacancy  that  shall  lieutenancy 
then  happen ;  and  to  do  all  other  things,  which  might  have  been  ^*^^^ 
done  by  the  said  lieutenant. 

By  the  46  G.  3.  c.  90.  §  45.  It   shall  be  lawful   for  any  lord-  46  G.  5.  &  90. 
lieutenant  with  the  approbation  of  his  majesty,  to  appoint  any  Vice-lieuieiuuit. 
deputy  lieutenant  to  act  for  him  within  the  count3^as  lieutenant 
thereof  during  the  necessary  and  unavoidable  absence,  sickness, 
or  other  disabilty  of  such  lord-lieutenant  and  no  longer,  and  t^ 
arnxMOt  any  deputy  lieutenant  to  act  as  lieutenant  of  any  division 
of  auc^  county.     And  by  the  55  G.  t).  c.65.  §  9.  in  case  of  the  55  C.3.  c.  6S, 
iUness  or  absence  from  any  county,   of  the  lieutenant  thereof,   it 
shall  be  lawful  for  the  vice-lieutenant,  being  authorised  for  that 
purpose  by  the  lieutenant,  to  grant  commissions  to  officers  to 
serve  in  the  militia  of  such  county  upon  any  vacancy  which  shall 
then  happen,  in  like  manner  as  the  lieutenant  thereof,  and  to  do 
•11  acta  which  may  be  lawfully  done  by  the  lieutenant. 

4  4-  And  no  commission  of  any  deputy  lieutenant,   nor  any  42  G.  5.  e.  9a 
commission  of  any  officer  in  the  militia,  granted  by  any  lieu^  CommiKiont 
lenant  or  deputy  lieutenant,  shall  be  vacat^  by  the  revocation,  ^^^^^ 
expiration,  or  discontinuance  of  the  commission  by  which  the  revocation  of 
latter  were  appointed.  the  power  of 

f  6*  Every  person  so  to  be  appointed  a  deputy  lieutenant  or  the  grantor. 
eflioer  iexoept  for  Cumberland  and  the  other  counties  and  piaoas  General  quali- 
m  tieremafter.mentioned)  shall  be  seiaedjor  posfiesieieidi«ciiLV«v  ^^*'^*^^ 
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or  eqttitj,  for  hin  own  U8e  and  benefit,  in  possession  of  a  free- 
hold, copyhold,  or  customary  estate  for  life,  or  for  the  life  oi  his 
wife,-  she  having  a  freehold,  copyhold,  or  customary  estate  for 
her  life,  or  for  some  greater  estate,  or  of  an  estate  for  some  long 
term  of  years,  determinable  on  one  or  more  life  or  lives,  in 
manors,  messuages,  lands,  tenements,  or  hereditaments,  in  Ew- 
landi  Wales,  or  the  town  of  Berwick  upon  Tweedf  of  the  JTOUiy 
value  of  20Ot^  or  shall  be  heir  apparent  of  some  person  in  like 
manner  possessed  to  the  yearly  value  of  400/. ;  a  colonel  to  the 
yearly  value  of  1000/.,  or  heir  apparent  to  the  vearly  vahie  of 
2000i. ;  a  lieutenant  colonel,  to  the  yearly  value  of  GOOi^.,  or  heir 
apparent  to  the  yearly  value  of  1200/.;  a  major,  to  the  yearly 
value  of  400/«,  or  heir  apparent  to  the  yearly  value  of  SOM*:  t 
captain^  to  the  yearly  value  of  200/.,  or  heir  apparent  to  the 
yearly  value  of  4<00/.,  or  he  shall  be  a  younger  son  of  some  pe^ 
son  who  shall  be,  or  at  the  time  of  his  death  was,  possessed  of  a 
like  estate  of  the  yearly  value  of  6001.;  a  lieutenant,  to  the  yearly 
value  of  30lw,  or  personal  estate  alone  to  the  amount  of  lOOOi/t  or 
real  and  personal  estate  together  of  the  value  of  2000/.,  or  he 
shall  be  son  of  some  person  who  shall  be,  or  at  the  time  of  hii 
death  was,  possessed  of  a  like  estate  of  the  yearly  value  of  lOOt. 
or  of  a  personal  estate  alone  to  the  amount  of  2000/.,  or  real  and 
personal  estate  together  to  the  value  of  SOOO/. ;  an  ensign  to  the 
yearly  value  of  20/.,  or  a  personal  estate  alone  to  the  amount  of 
500/.9  or  real  and  personal  estate  together  of  the  value  of  lOOOL, 
or  he  shall  be  son  of  some  person  who  shall  be,  or  at  the  time  of 
his  death  was,  possessed  of  a  like  estate  of  the  yearly  value  of 
50/.  or  who  shaU  be,  or  at  the  time  of  his  death  was,  possessed  of 
a  personal  estate  alone  to  the  amount  of  1000/.,  or  of  real  and 
personal  estate  together  of  the  value  of  1500/. ;  one  moiety  of 
which  said  estates,  excepting  of  lieutenants  and  ensigns,  shsJl  be 
situate  within  the  respective  counties,  ridings,  or  places  in  which 
they  shall  be  appointed  to  8er\e. 

^  7.  In  the  counties  of  Cumberland,  Huntin/rdon,  Monmoum, 
Westmorland^  and  Rutland,  and  in  every  county  and  place  in 
Wales,  the  qualifications  shall  be  as  follow,  and  of  the  like  estates 
as  before  mentioned : 

A  deputy 'lieutenant's  shall  be  of  the  yearly  value  of  150/.,  or  he 
shall  be  heir  apparent  to  an  estate  of  the  yearly  value  of  300/. ;  a 
colonels  of  the  yearly  value  of  600/.,  or  he  shall  be  heir  apparent 
to  the  yearly  value  of  1200/. ;  a  lieutenant-colonels  or  maior^om" 
tnandanls  shall  be  of  the  yearly  value  of  400/.,  or  he  shati  be  heir 
apparent  to  the  yearly  value  of  800/.;  a  majors  shall  be  of  the 
yearly  value  of  200/.,  or  he  shall  be  heir  apparent  to  the  yearly 
value  of  400/.;  a  captains  shall  be  of  the  yearly  value  of  150/.,  or 
he  shall  be  son  of  a  person  who  shall  be  or  at  the  time  of  his 
death  was  possessed  of  a  like  estate  of  the  yearly  value  of  300/.;  t 
lieutenants  shall  be  of  the  yearly  value  of  SO/.,  or  a  personal  estate 
alone  to  the  amount  of  600/.,  or  real  and  personal  together  of  the 
value  of  1200/.,  or  he  shall  be  the  son  of  a  person  who  shall  be, 
or  at  the  time  of  his  death  was,  possessed  of  a  like  estate  of  the 
yearly  value  of  60/.,  or  a  personal  estate  alone  to  the  amount  of 
1200f.,  or  a  real  and  personal  estate  to^etlicr  of  the  value  of  2400/.; 
an  ensigns,  of  the  yearly  value  of  20?.,  or  a  personal  estate  alone 
to  th»  funount  of  SOO/.}  ox  c^  and  personal  together  of  the  vahtf 
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SOOLy  or  he  shall  be  the  son  of  a  person  who  shall  be,  or  at  the  4s  o.  9,  c.  90. 
De  of  his  death  was,  possessed  ot  a  like  estate  of  the  yearly 
loe  cf  SO/.,  or  of  personal  estate  alone  to  the  amount  of  60O/C, 

real  and  personal  together  of  the  value  of  12001.;  of  all  which 
spective  estates  (except  those  for  the  qualifications  of  lieu* 
Hants  and  ensigns,)  one  moiety  sliall  be  within  the  respective 
wmties  or  places  in  which  such  officers  shall  be  rcopecllvely 
i|K)inted  to  serve. 

I  8.  In  the  isle  of  £/y,  a  deputt/'lietUenani's  shall  be  of  the  yearly  In  tha  ls!e  of 
hie  of  150/.,  or  he  shall  be  heir  apparent  to  the  yearly  value  of  Ely. 
IQL ;  a  captains  shall  be  of  the  yearly  value  of  100/.,  or  he  shall 
!  heir  apparent  to  the  yearly  value  of  200/.,  or  he  shall  be  a 
nmger  son  of  some  person  who  shall  be,  or  at  the  time  of  his 
«th  was,  possessed  or  a  like  estate  of  the  yearly  value  of  300/. ; 
Ueutenant's  shall  be  of  the  yearly  value  of  30/.,  or  personal 
tate  to  the  amount  of  600/.,  or  he  shall  be  son  of  some  person 
lo  shall  be,  or  at  the  time  of  his  death  was,  possessed  of  a  lik« 
tate  of  the  yearly  value  of  60/.,  or  personal  estate  to  the  amount 
'  1200/. ;  an  ensigns  shall  be  of  the  yearly  value  of  20/.,  or  per- 
nal  estate  to  the  amount  of  SOO/.,  or  he  shall  be  the  son  of  some 
«non  who  shall  be,  or  at  the  time  of  his  death  was,  possessed  of  a 
:e  estate  of  the  yearly  value  of  30/.,  or  personal  estate  to  the 
sountof  600/.;  one  half  of  all  which  estates  (except  those  for 
e  qualifications  of  lieutenants  and  ensigns),  shall  be  situate  or 
isiog  within  the  said  isle  of  El^  or  some  other  part  of  the 
•anty  of  Cambridge, 

§  9.  In  all  cities  and  towns  which  are  counties  within  themselves,  In  cltiMor 
d  have  heretofore  used  to  raise  and  train  a  separate  militia  towns  being 
thin  their  respective  liberties,  and  which  are  united  with  and  countiw  wiifai» 
ide  part  of  any  county  for  the  purposes  of  raising  the  militia  *^®™*®^^**» 
]j,  the  lieutenant  thereof,  or,  where  no  lieutenant,  the  chief 
igistrate,  shall  appoint  the  deputy-lieutenants,   and  also  the 
icers  of  the  militia,  whose  number  and  rank  shall  be  propor- 
oable  to  the  number  of  men  which  such  city  or  town  shall  raise 
their  quota  towards  the  militia  of  the  county  to  which  they  are 
ited  for  such  purposes;  and  all  powers  and  provisions  made 
tfa  respect  to  counties  at  large  shall  take  place  in  the  said  cities 
d  towns.    And  the  qualification  for  a  deputt/4ieutcnant  shall  be 
OL  a-vear  as  aforesaid,  or  a  personal  estate  alone,  or  real  and 
nonal  estate  together,  to  the  amount  or  value  of  5000/.    Field 
veer  SO0/.>  or  personal  estate  alone,  or  real  and  personal  together, 

the  vaJuc  01  5000/.     Captain  150/.  a-year,  or  personal  estate 
me,   or  real  and  personal  together,  to  the  value  of  2500/. 
'mdenarU  30/.  a-year,  or  personal  estate  of  750/.    Ensim  20/» 
f^ar,  or  personal  estate  of  400/.    One  half  of  all  which  real 
tates   (except  those    for  the  qualification  of  lieutenants  and 
siffns,)  shall  be  within  such  city  or  town,  or  within  the  county 
iniich  such  city  or  town  is  united  for  the  purposes  aforesaid. 
§  10.  Provided,  that  the  immediate  reyersion  or  remainder  of  of  attatef  ia 
d  in  manors,  messuages,  lands,  tenements,  or  hereditaments,  rcTereionor 
lich  are  leased  for  one,  .two,  or  three  lives,  or  for  any  term  of  r«naind«r. 
•n  determinable  on  the  death  of  one,  two,  or  three  lives,  on 
wnred  rents,  and  which  are  to  the  lessees  of  the  clear  yearly 
hie  of  soot,  shall  be  deemed  equal  to  an  estate  hereinbefore  de- 
AMd^  of  the  jearlj  value  of  1001^  and  soin  pTopottioii. 
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43  G.  7.  e.  90.  $  H*  Ako  a  person,  either  at  law  or  equity,  for  his  own  use 
Fortennsof  and  benefit,  in  possession  of  an  estate  for  a  term  originallj 
yean.  granted  for  twenty  years  or  more,  of  an  annual  value  (over  and 

above  all  rents  and  charges  pa3rable  in  respect  of  the  same)  equal 

to  the  value  of  such  an  estate  as  is  required  for  the  qualification 

of  a  deputy4ieutenant  and  commissioned  officer  respectively,  and 

situate  as  aforesaid,  shall  be  deemed  sufficiently  qualified. 

No  commission        J  12.  But  no  person  shall  be  appointed  a  deputy  lieutenant^  nor 

alxnre  « lieute-    ^^  ^  higher  rank  than  that  of  lieutenant,  until  he  shall  have  de- 

gr«ited**uiuil      l*ver«^  Ml  to  the  clerk  of  the  peace,  or  (in  his  absence)  his  depu^, 

the  qualiacation  ^  specific  description  in  writing,  signed  by  himself,  of  his  quali- 

b  delivered.        fication.  Stating  the  parish  in  which  the  estate  which  forms  such 

qualification  is  situate ;  and  the  clerk  of  the  peace  shall  transmit 
to  the  lieutenant  a  copy  of  such  description ;  and  no  conunission 
hereafter  granted  for  a  higher  rank  than  that  of  lieutenant  shall 
be  valid,  unless  it  be  declared  in  the  commission  that  such  officer 
hath  so  delivered  in  his  qualification. 
Qualification  to       ^  IS.  The  cicrk  of  the  peace  shall  enter  die  qualifications  lo 
be  inserted  in      transmitted  to  him  upon  a  roll  to  be  kept  for  that  purpose,  and 
Gazeue.        cause  to  be  inserted  in  the  London  Gazette  the  commissions,  in  like 
manner  as  commissions  in  the  army  arc  published  from  the  war 
office ;  and  the  expence  of  such  insertion  shall  be  paid  by  the 
treasurer  of  the  county,  and  the  clerk  of  the  peace,  or  his  deputj, 
shall,  in  January  yearly,  transmit  to  one  of  his  majesty's  prin- 
cipal secretaries  of  state,  a  complete  account  of  tlie  qualincations, 
Deputy-Hcuto-    and  every   deputy-lieutenant  and  commissioned  officer  shall,  at 
nantt  and  offi-    gome  general  ouarter  sessions  of  the  peace,  or  in  one  of  the 
oadiif  ***"  ***'*    courts  of  record  at  Westminster,  within  six  months  after  he  shsD 

have  accepted  his  commission,  take  the  oaths,  and  make  and  sub- 
scribe the  declaration  as  directed  by  the  1  G.  1.  c.  13.,  and  also 
take  the  oatlis  prescribed  by  the  36  Geo.  3.  c.  53.  as  other  per- 
sons qualifying  for  offices  (unless  he  have  done  it  before). 
Penalty  on  per-       J'  14.     And    every    deputy 4ieutenanty     colonel,    lieutenant-cth 
sons  acting  ^o  /q;,^/^    or  Majors  acting,    not   so   (qualified    or    not  having  ddi- 
""^"*       •  vered   in  such  description  as   herembcfore   required,  shall  for- 
feit  200/. ;     and  every  captain  100/. ;  the  proof  of  his  qualifi- 
cation to  lie  on  the  party  against  whom  the  action  is  brought; 
Exception  in       ^ut  a  peer  of  the  realm,  or  his  heir  apparent,  may  act  as  deputy* 
avouro  peers,  lieutenant,  or  a  couimissioneil  officer  within  the  county  or  place 
wherein  he  shall  have  sonic  place  of  residence,  although  he  may 
not  have  the  same  qualification,  and  need  not  leave  his  qualifica- 
tion with  the  clerk  of  the  peace. 
Robinson  q.  t.         In   the   case  of  llobinson  qui  tarn  v.  GarthwiUe,  9  East.  296. 
9  ^ttL^Mis**'     '^  ^^  decided  that  the  receipt  of  pay  and  contingent  allowances 

by  a  captain  of  militia  before  the  completion  of  his  qualification, 
not  having  been  provided  for  by  the  42  G.  3.  c.  90.  §  14.  was 
not  an  execution  of  any  power  directed  by  that  act  to  be  exe- 
cuted by  captains  so  as  to  make  him  liable  to  the  penalty  therebr 
imposed,  even  if  any  other  of  the  acts  of  military  discipline  were 
intended  to  be  prohioited  by  the  statute  which  was  questioned. 
Majors  now  $  1^*  Provided  that  any  major  now  serving,  who  shall  be  pos- 

JJ^"»gq"^i-      sessed  of  the  qualification  required  by  the  laws  in  force  bcfijre 
^marsat  passing  of  this  act,  shall  and  may  continue  to  hold  such  cob* 

Aold  tbarc^^^^'^^^  ^^  major  in  the  militia  to  be  raised  under  this  act. 
mmiona,  16.    Provided   also,  l\\at  ev^t^  Yv^wVcYvxaA-c/c^lomcl  or  oiajor» 
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duly  .qttilifiad,  and  comniisnaDed  under  any  former  militia  acts  49  G.  5.  c.ga 
and  now  actually  serving,  and  who  in  consequence  of  the  re-  Lteuteiuiiiu 
dnctton  of.  the  establishment  of  the  regiment,  battalion,  or  corps  coIontU  or  ma- 
in which  he  is  serving  will  no  longer  retain  his  commission  ;  and  J*^'?'[jJ"f^ 
any  officer  in  the  militia  duly  qualified,  who  in  consequence  of  J^^^         .  ' 
the  augmentation  of  the  militia  forces  hereinaflcr  provided,  may  indiegeneral 
be  promoted  to  the  commission  of  lieutenant-colonel  or  major,  militiA  torricew 
ano  may  by  any  subsequent  reduction  of  that   augmentation  no 
longer  retain  such  commission,  shall  and  may  continue  to  rank 
respectively  in  the  general  militia  service  according  to  the  date 
of  his  commission   or   appointment  in  the  militia  so  vacated  as 
aforesaid;  provided  that  nothing  herein  contained  shall  extend 
to  give  any  such  lieutenant,  colonel,  or  major,  any  regimental 
rank. 

^17-    And  his  majesty  may  signify  his  pleasure  to  the  lieuten-  Deputy-licute- 
ant   to  displace   all  or  any  deputy-lieutenants   and   officers,  and  nants  or  officers 
thereupon  such  lieutenant  shall  forthwith  appoint  others  in  their  may  be  dis- 
stead.  Pl«^**- 

^18.  The  lieutenant  shall  from  time  to  time  appoint  a  clerk  of  the  County-lieute- 
seneral  meetings  to  be  holden  as  hereinafler  directed ;  and  may  nants  and  depu- 
dusplace  such  clerk  if  he  shall  think  fit,  and  appoint  another ;  and  ties  to  appoint 
tlie  deputy-lieutenants  within  their  respective  sub-divisions,  or  the  ^^^^*  ^  ****'*■ 
major  part  of  those  present  at   any  sub-division   meeting,  shall  ™*®**°8*' 
also  from  time  to  time  appoint  a  clerk  for  their  sub-divisions,  and 
mav  displace  him  if  they  think  fit,  and  appoint  another. 

By  53  G.  3.  c.  81.  J  3.     It  shall  be  lawful  for  the  secretary  at  53  g.  3.  c.  81. 
war  for  the  time  being,  to  require  and  take  from  all  persons  who  Secretary  at 
ahall  be  appointed  to  the  situation  of  clerks  of  sub-division  meetings  war  to  require 
after  the  passing  of  this  act,  security  by  bond,  in  such  sum  as  to  ^l^l;^*  ^  ^^ 
him  shall  seem  reasonable,  with  two  sufficient  sureties  for  the  due  2ter*aDPointed 
execution  of  the  trusts  reposed  in  them,  and  for  the  duly  payins  ^  ^^^  security. 
and  accounting  for,  according  to  law,  all  sums  of  money  whlen 
ahall  come  to  their  hands  as  clerks  of  sub-division  meetings ;  and 
no  i^pointment  of  any  person  afler  the  passing  of  this  act  shall 
be  good  or  valid  till  such  security  shall  be  given  ;  and  every  person 
ao  appointed  as  aforesaid,  and  acting  as  a  clerk  of  sub-di^sion 
meeting,  without  having  first  given  such  security  as  aforesaid, 
diall  forfeit,  for  any  time  he  shaul  so  act  before  having  given  such 
aecurity,  the  sum  of  100/.  together  with  the  amount  of  all  money 
which  shall  have  been  paid  to  him  as  such  clerk  of  sub-division 
meetings  as  aforesaid. 

And  by  42  G.  3.  c.  90.  §  67.  in  all  cases,  in  the  execution  of  this  48  O.  J.  c  9a 
act,  when  any  matter  or  thing  is  directed  to  be  enquired  of  or  Lieutenant!, 
examined  upon  oath,  before  any  lieutenant,  deputy-lieutenant,  or  dq^tiea,  and 
justice,  he  and  they   are  hereby  authorised  to   administer   the  ^sed*^  admi^ 
aame ;  and  all  other  oaths  to  be  taken  in  pursuance  of  this  act  nister  oaths. 
ahall  be  administered  by  any  lieutenant,  or  deputy-lieutenant. 

§  171*  And  the  provisions  of  24<  G.  2.  c.  44.  for  rendering  jus-  Indemnity  of 
tices  more  safe  in  the  execution  of  their  office,  shall  extend  to  all  lieutenanto  and 
lieutenants  and  deputy-lieutenants  acting  in  the  execution  of  this  deputy-Utute- 
or  any  other  act  relating  to '  the  militia,  in  like  manner  as  the  ''^^ 
aame  extend  to  justices  in  the  execution  of  their  office. 
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S.  Number  of  men  io  be  raised  in  the  respedive  eountiei* 

48 G.  9.  e.9a        By  f  19.  the  number  of  private  men  to  be  raiBed  shall  be  at 

Number  of  foUowB : 

priiMmen.       For  the  county  of  B(?d/orrf             -            .            -        -  317 

Berks        .        .        .' -561 

Buds -          -  599 

Cambridge        -            -            -            -              -            -  481 

Chester^  with  the  city  aiid  county  of  the  city  of  Chester  -  885 

Comtoatt            ......  647 

Cumberland            -            -            -            .            i.        .  615 

Derbjf            -            -            -            -            -            -     -  939 

Dewmy  with  the  city  and  county  of  the  city  of  Exeter     -  1512 

Dorset t  with  the  town  and  county  of  the  town  of  Poole  411 

Durham            - 492 

Essex        -            -                -               -                -            .  1244 
Gloucester  J  with  the  city  and  county  of  the  city  of  Glou- 

cesier  and  the  city  and  county  of  the  city  of  Bristol    -  1163 

Herefwd        : 590 

Hertfbrd -  480 

Huntingdon            -                -                -              -            -  159 

Kent^  with  the  city  and  county  of  the  city  of  Canterbury  1296 

Lancaster -  2439 

Leicester            -                -                   -                -            -  643 

Lincoln^  with  the  city  and  county  of  the  city  of  Lincoln  1368 

Middlesex  (exclusive  of  the  Tower  hamlets)            -        -  3038 

Monmouth            ......  i^ 

Norfblkf  with  the  city  and  county  of  the  city  of  Norwich  1209 

Northampton            -            ...            «            .  724 
Northumberland^  with  the  town  and  county  of  the  town  of 

Newcastlc'upon'  Tvne^  and  town  of  Berwick-upon"  Tweed  649 
Nottingham^  with  the   town  and  county  of  the  town  of 

Nottingham         -             -             .       ^      .        .             .  564 

Oxford             ....                 -             -  603 

Rutland        ....  -83 

Salop            -             -                ...               -  991 

Somerset            -             -                 -                 ...  1556 
Southampton^  with  the  town  and  county  of  the   town  of 

Southampton            ....          ...  850 

Stafford^  with  the  city  and  county  of  the  city  of  Lichfield  1133 

Sujblk            -               ....              .  1042 

Surrey            -            -                -                ...  1336 
Sussex        -        "      .          "                -                -              -  803 
JVarvsicky  with  the  city  and  county  of  the  city  of  Coven- 
try               ...                     .                    -  853 

Westmorland         -  ------243 

Worcester^  with  the  city  and  county  of  the  city  of  Wor- 
cester          -            -            -            .           .        .        ^  616 
Wats            -                -                -                -        -            .  917 

York^  West  Ridings  with  the  city  and  county  of  the  city 

of  York            ...                 .                 .  2429 

North  Riding                -                 -                 -         -  911 

East  Riding,  with  the  town  and  county  of  the  town 

of  King fton-upon- Hull        -        •         -         -         -      .  564 
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Anglesea            .....  128  43G.S.&90. 

Brecknock            -            ....            .           .  204< 

Cardigan         ....                .             .            .  244 

Cacrmartheny  with  the  county  borough  of  Caermarthen  405 

Caernarvon         .....             .                 .  128 

Denbigh 344 

F/iW         .-..-..  201 

Glamorgan        ...            -                ...  40S 

Merioneth            ...                 -                .           .  121 

Montgomery        ....              .              .         .  279 

Pembroke^  with  the  town  and  county  of  the  town  of  Ha- 

verford  fVest         ....             -         -         -  201 

Radnor         -         -             -             -                 -          -           .  140 


Total  40,963 


§  20.  And  such  numbers  shall  continue  to  be  the  respective  Suchnumbcn 
quotas,  until  the  25th  day  oi  June  1805,  and  thence  until  other  to  oontinue  th« 
quotas    shall    be    appointed   by  his  majesty's  privy  council    in  quotas  until 
manner  hereinafter  directed ;  and  the  respective  quotas  that  shall       V*,*^'  i^S, 
at  or  after  the  expiration  of  the  said  first  mentioned  period,  and  ^^.j  J^^ 
also  from  time  to  time  at  or  after  the  expiration  of  every  sue-  shall  be  setded. 
cessive  ten  years  after  such  period,  be  so  appointed  by  the  privy 
council,  shall  from  the  appointment  thereof  continue  until  other 
quotas  shall  be  appointed. 

§  38.  The  privy  council  shall,  on  or  before  the  25th  of  June  The  privy  coun- 
1805,  and  ft-om  time  to  time  at  the  expiration  of  every  succeed-  cilby85thjinia, 
ing  period  of  ten  years,  take  into  consideration  the  number  of  l805,andeTery 
men  fit  and  liable  to  serve  in  the  militia,  and  shall  forthwith  ascer-  ^fix^jj^  qu!|^ 
tain  and  fix  the  number  ef  men  who  shall  for  the  next  succeeding  h«^*'^ 

ten  years  serve  for  each  county,  as  near  as  may  be  by  the  pro- 
portion that  the  number  of  men  fit  and  liable  to  serve  shall 
Dear  to  the  whole  number  of  men  by  this  act  directed  to  be 
raised ;  and  shall  transmit  the  numbers  so  fixed  to  the  respective 
lieutenants,  and  cause  notice  of  the  same  to  be  thrice  printed  in 
the  London  Gazette. 

§  39.  And  where  the  number  so  fixed  shall  be  greater  than  Whera  the 
the  former  quota,  the  lieutenant  for  such  county,  together  with  number  fixed 
any  two  or  more  deputy-lieutenants,  and  on  tne  death  or  re-  ^^^  ^  greater 
mival  or  m  the  absence  of  the  lieutenant,  any  three  or  more  de-  ^^^,^1^1 
puty-lieutenants  shall,  at  a  general  meeting  to  be  holden  for  that  ^]  meeting 
purpose,  appoint  what  number  of  militia  men  shall  serve  for  ihall  appoint 
each  hundred,  rape,  lathe,  wapentake,  or  other  division  within  what  number 
such  county,  and  the  additional  number  to  make  up  the  whole  ^^  **?  **^ 
number  so  fixed  shall  be  provided  in  the  same  manner  as  other  men  2lJ[i^*^^    ''^ 
are  by  this  act  to  be  provided ;  and  all  the  additional  men  so  pro-        ' 
vided,  or  their  substitutes,  and  also  all  volunteers,  shall  take  the 
oath  by  this  act  required  to  be  taken,  and  shall  be  enrolled,  or 
sign  their  consent  to  serve  in  the  militia,  in  such  manner  as  is 
directed  by  this  act,  and  in  case  of  refusal,  shall  be  subject  to 
the  penalties  in  like  cases  inflicted  by  this  act :  Provided  that  ^  ^.      ^^ 
where  the  number  so  fixed  shall  be  less  than  the  former  quota  of  nuQ,),^.  ihall  \m 
such  county  or  place,  the  lieutenants,  together  with  any  two  or  ies«,  shall  dis- 
more  deputy-lieutenants,  or  (on  the  death  or  removal,  or  in  the  min  the  ezccn 
absence  of  the  lieutenant)  any  three  or  more  daputy-\ieMl^i>&xw\9k  V|\Mi\^^ 
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42  G.  3.  c9a    shall,  at  a  general  meeting  to  be  held  for  that  purpose,  disnuM  to 

their  own  homes,  by  ballot  proportionally  out  of  each  hundred,  to 
Men  dismined  many  men  as  shall  exceed  the  number  so  fixed ;  and  those  co  dii- 
liable  to  lerre.    missed  shall  remam  liable  to  serve  in  the  militia,  and  shall  km 

any  corps  servine  for  the  county,  from  the  militia  of  whidb  they 
shall  have  been  dismissed,  whenever  called  upon  so  to  do  for  the 
purpose  of  supplying  vacancies  that  jnay  arise  in  it ;  and  the 
names  of  all  so  dismissed  shall  be  entered  in  a  list ;  and  the  de- 
puty-lieutenants shall  cause  the  men  necessary  for  supplying  aay 
vacancies  that  may  thereafter  arise,  to  be  balloted  for  out  of 
such  list,  and  so  as  occasion  shall  require,  so  long  as  any  con- 
tained in  such  list  can  be  found  fit  to  supply  such  vacancies ;  and 
every  person  so  balloted  who  shall  not  be  unfit  by  reason  of  sick- 
ness or  bodily  inability,  shall  serve  in  the  militia  upon  the  condi- 
tions  and  for  the  remainder  of  the  time  for  which  he  shall  have 
engaged  to  serve  before  he  was  so  dismissed  :  and  as  soon  as  all 
persons  returned  in  any  such  list  that  can  be  found  fit,  shall  by 
ballot  have  supplied  such  vacancies,  the  men  necessary  for  sup- 
plying future  vacancies  shall  be  raised,  cliosen,  and  balloted  for 
in  manner  directed  by  this  act. 
57  G.  5.  c  57.  By  the  57  G.  S.  c.  51.  §  2.  His  majesty  may  order  and  direct 
His  mmesty  that  the  quotas  of  the  several  counties  and  places  shall  be  asce^ 
may  o^er  tained  and  fixed  by  the  privy  council  before  the  expiration  of  thtf 

ffi*brfore  the  "^^^  P^^  ^*«*  '"  ^^  *2  ^-  3-  ^-  ^-  ^^^  ascertaining  and 

period  appoint-  settling  such  quotas,  and  all  such  proceedings  are  to  be  had  for 

cd  by  the  apportioning  tne  same  and  giving  effect  thereto  as  if  such  quotas 

4S  G.  Si  had  been  fixied  at  any  period  specified  in  the  said  act. 

S.  Supplementary  and  supernumerary  militia. 

48  G.  3.  c.  90.  42  G.  S*  c.  90.  §  146.  In  case  of  invasion,  or  of  inuninent  daor 
In  case  of  in-  ^^r  thereof,  and  of  rebellion,  the  king  may  (the  occasion  being 
vasion  the  king  g^.^^  communicated  to  parliament  if  sitting,  or  declared  in  council 
Se^mllUiar*       •^^  notified  by  proclamation,  if  there  be  no  parliament  aitting,) 

by  his  proclamation  order  and  direct,  in  addition  to  the  number 
of  men  required  to  be  raised  under  this  act,  any  number  of  men 
not  exceeding  one  half  of  such  number  to  be  raised  and  en* 
rolled. 

And  all  the  provisions  of  this  act,  relative  to  the  militia  are  to 

be  applicable  to  the  raising,  training,  and  exercising,  and  for  the 

embodying  and  calling  out  into  actual  service  the  supplementary 

militia. 

Hb  m^esty,  fay       §  148.  Whenever  his  majesty  shall  deem  it  expedient  to  reduce 

proclamation       any  part  of  the  supplementary  militia,  he  shall  by  proclamation 

maydisenibody    ^jg^lare  such  reduction,  and  if  it  shall  be  then  embodied,  shall 


tarf^^SS?*^  disembody  the  same,  or  any  number  of  private  men  equal  thereto, 

whether  such  men  were  raised  and  enrolled  in  pursuance  of  any 
proclamation  for  raising  the  supplementary  militia,  or  were  en- 
rolled  before  and  serving  at  the  time  of  the  issuing  thereof;  and  the 

gnvate  men  so  disembodied,  or  so  many  of  them  as  may  have 
een  enrolled  and  not  embodied  at  the  time  of  such  proclamation, 
shall  nevertheless  remain  liable  to  serve  for  their  respective 
periods  of  enrolment,  and  shall,  during  such  periods,  supply  all 
the  vacancies  that  may  arise  in  the  places  for  which  they  shall 
have  been  ao  enrolled,  whenever  called  upon  so  to  do ;  and  the 
deputy-lieutenants  shaU  caML«e  ko^  tnaii  Uisl  may  be  required  frr 
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mipplying  any  vacancy  in  the  established  militia^  to  be  taken  from  4t  G.9.  c.90ii^ 
the  respective  classes,  or  ballotted  as  the  case  may  require,  ac- 
cording to  the  provisions  of  this  act  relating  to  the  taking  men  for 
tbe  militia  from  classes,  until  all  so  remaining  liable  and  fit  to 
serve  shall  have  supplied  ^ch  vacancies.  Provided,  that  no 
ballot  shall  take  place  for  raising  any  man  to  supply  any  vacancy 
that  may  arise  from  any  parish  or  place  so  long  as  the  same  can 
be  supplied  from  any  men,  then  enrolled  for  such  parish  or  place 
that  shall  remain  liable  and  be  fit  to  serve,  and  that  no  man  so 
remaining  liable  shall  be  called  upon,  or  be  liable  to  supply  any 
vacancy  arising  for  any  other  parish  or  place  than  that  for  whicn 
he  shall  be  originally  enrolled  under  this  act ;  nor  shall  such  man, 
so  remaining  liable  (during  such  time)  be  capable  of  being  in- 
listed  into  his  majesty's  regular  forces. 

4.  Issuing  precepts  to  return  lists, 

§21.  General  Meetings  o^  the  lieutenancy  shall  be  holden  in  Regulatkmi  for 
some  principal  town  ;  to  consist  of  the  lieutenant,  together  with  holding  general 
two  deputy-lieutenants  at  the  least,  or  (on  the  death  or  removal,  meetings  of 
or  in  the  absence  of  the  lieutenant,)  of  three  deputy-lieutenants  li«"*«°*"cy 
at  the  least ;  and  one  such  general  meeting  shall  be  holden  an- 
nually»  upon  the  last  Tuesdat/  which  shall  happen  before  the 
tenth  day  of  October  in  every  year,  or  earlier  if  occasion  shall 
require;  and  such  lieutenant,  together  with  any  two  deputy 
lieutenants,  or  (on  tlie  death  or  removal  or  in  the  absence  of  the 
lieutenant)  three  deputy-lieutenants  may  summon  other  general 
meetings  on  any  days  to  be  fixed  by  such  summons,  of  which 
days  and  the  places  of  holding  such  meetings  notice  shall  be 
given  in  the  London  Gazette,  and  also  in  any  weekly  newspaper 
usually  circulated  in  the  county,  riding,  or  place,  14  days  at 
least  before  the  days  appointed  for  such  meetings;  and  the 
expence  of  all  notices  shall  be  paid  by  the  treasurer  of  the 
county,  and  if  any  annual  or  other  general  meeting  shall  not 
Ibe  attended  by  the  lieutenant  and  two  deputy-lieutenants,  or 
by  three  deputy-lieutenants,  the  lieutenant,  or  any  one  deputy- 
lieutenant  attending,  may  adjourn  the  same  to  any  other  time 
and  to  any  place  within  such  county,  and  in  case  no  deputy- 
lieutenant  sliall  attend  at  the  time  and  place  iqipointed  for  the 
next  meeting  (a),  then  the  clerk  of  the  general  meetings,  or  his 
deputy,  shall  adjourn  such  meeting  to  any  other  time,  to  be  holden 
at  the  same  place. 

f  22.  And  meetings  of  the  deputy-lieutenants  within  the  sub-  SubdiTirioA    * 
divisions  of  the  respective  counties,  shall  be  holden  as  hereinafter  meetings  to  be 
directed,  which  subdivision  meetings  shall  consist  of  two  deputy-  appointed 
lieutenants  at  the  least :  Provided  that  where  two  deputy-Iieu- 
tonants  do  not  attend,  one  deputy-lieutenant  and  one  justice  may 
do  all  things  directed  to  be  done  by  deputy-lieutenants  at  sub- 
division meetings. 

§  2S.  The  respective  clerks  of  the  subdivision  meetings  shall,  Oerk  to  ai?e  • 
«s  soon  as  conveniently  may  be  afler'  any  such  meeting  shall  have  notice  of  rabdi- 
been  appointed,  give  notice  in  writing  of  the  time  and  place  of  vision  meetings, 
mkeetmg  to  such  a£  the  deputy-lieutenants  resident  within  such 


(«)  ThiipowT  of  s^ywiminaDt  is  twy  dirfscUve.. 
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42  G.  3.  c.  90.    subdivision  as  he  conveniently  can,  and  also  to  the  cotnmandiDg 

offlcer  of  the  corps,  if  on  actual  service,  or  (if  not)  to  the  colo- 
nel or  other  commandant,  or  (if  he  be  absent  from  Great  Bri' 
tain)  to  the  next  commanding  officer,   by  notice    addreascMi  to 
the  adjutant,  and  an  account  of  the  several  days  fixed  for  re- 
ceiving lists,  and  for  ballotting   and   enrolling   the   men ;   and 
shall,  as  soon  as  the  men  are  enrolled,  likewise  transmit  to  the 
colonel  or  other  commandant,  or  to  the   commanding   officer  a 
list  specifying  the  names,  trades,  and  usual   places  of  abode  of 
all  such  men  as  are  enrolled  ;  and  where  there  are  substituteSt 
the  names,  trades,  and  places  of  abode  of  tlie  persons  in  the 
room  of  whom  they  were  enrolled. 
Sufficient 'num-       §^  I^  there  shall  not  appear  at  any  subdivision  meeting  two 
ber  not  appear-    deputy-lieutenants,  or  one  deputy-lieutenant  and  one  justice,  the 
ing*  clerk  of  the  meeting  shall,  by  notice  in  writing  given  to  all  the 

deputy-lieutenants  within  such  subdivision  or  lefi  at  their  respec- 
tive places  of  abode,  appoint  another  meeting  to  be  held  within 
14  days  at  the  same  place,  such  notice  being  given  five  days  at 
the  least  previous  to  such  meeting. 
General  meet-         §  ^*  T^^  lieutenant  and  deputy-lieutenants,  or  the  deputy-lieu- 
ing  to  appoint     tenants,  at  every  annual,  or  at  some  other  getieral  meeting  to  be 
subdimion         holden  as  aforesaid,  shall  appoint  the  first  meetings  of  the  deputy- 
roeetingt,  lieutenants  within  the  several  subdivisions,  which  said  first  meet^ 

ings  shall  be  appointed  to  be  held  as  early  after  the  10th  of 
October  in  every  year  as  conveniently  may  be,  or  at  such  other 
time  as  may  be  most  expedient  for  carrying  this  act  into  execu- 
tion ;  and  they  may,  if  needful,  appoint  the  time  and  place  for  a 
second  general  meeting,  and  shall  issue  out  their  orders,  (No.  1.) 
to  the  chief  constables,  or  where  there  are  none  such  to  some 
other  officer  of  the  several  hundreds,  or  other  divisions  within 
and  ofdcra  to  ^^*^  respective  counties,  requiring  them  to  issue  an  order  under 
rttum  lists.         their  hands,  to  all  constables,  or  other  officers  of  every  place, 

within  their  respective  hundreds,  to  return  to  the  deputy-lieute- 
nants at  their  first   sub-division   meeting,  fair  and  true  lists  of 
the  names  of  all   the  men   usually   and  at  that  time   dwelling 
within  their  respective  parishes,  between  the  ages  of  18  and  45 
years. 
Constables,  &c.       §  26.  Such   constables  and  other   officers  required   to  return 
'to  give  notice  to  such  lists,  shall,  within  14  days  (a),  afler  being  so  required,  give 
housekeepers,      or  leave  notice  in  writing,  [which  is  now  to  be  in  the  form  di- 
^to  produce     rected  by  the  46  G.  3.  c.  91.  schedule,  (A.)]  to  or  for  every  occu- 
^^  pier  of  every  dwelling-house,  where  any  person  shall  reside  within 

the  limits  of  the  places  for  which  they  act,  at  his  dwelling4iouse, 
or  where  such  dwelling-house  shall  be  divided  into  different 
apartments,  and  occupied  distinctly  by  several  persons,  then  to 
or  for  the  occupier  of  each,  to  prepare  or  produce  within  14  days 
a  list  in  writing  to  the  best  of  his  belief  of  the  christian  and 
surname  of  every  man  resident  therein  between  the  ages  of  18 
and  45,  distinguishing  every  person  therein  claiming  to  be  exempt 
from  serving,  together  with  the  ground  of  such  claim  ;  and  every 
such  notice  shall  mention  the  day,  time,  and  place  appointed  for 
hearing  appeals  within  such  subdivision  by  persons  claiming  to  be 


-   (a)  See  the  nolt  Mi\i^ui«d  \o  ^Yit^^A*  k. 
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90  exempt ;  and  every  such  occupier  shall  afler  such  notice  make  42  0. 3.  c.  9a 
oat  such  list,  and  sign  and  deliver  tlie  same  to  such  constable  or 
other  officer ;  and  if  any  occupier  shall  neglect  or  refuse  to  make  Penalty  of  5I. 
oat>  sign  and  deliver  such  list  within  the  said  time,  or  omit  any  for  not  duly 
person  who  ought  to  have  been   included,   or  knowingly  make  **«1»^«""«  *j^ 
any  false  return,  he  shall  for  every  such  offence  forfeit  not  ex-  returnsl"*^ 
ceeding  5/.  ^ 

§  27*  Where  any  notice  shall   be  served   upon  any   occupier  Quaken  lo  pio- 
bemg  a  quaker,  such  occupier  shall  within  seven  days  after  the  ^"ce  certificate 
•enrice    thereof  produce  to  the  officer  a   certificate   under  the  of  Jj»«f  *>•*«*« 
hands  of  two  or   more  reputable  housekeepers    being  quakers, 
acknowledging  him  to  be  of  their  persuasion ;  and  in  all  such 
cases  such  constables  or  other  officers  shall  make  returns  of  the 
persons  liable  to  nerve  in  the  militia  resident  in  the  houses  of 
such  quakers,  in  the  same  manner  as  is   directed  by  this  act  in 
cases  where  returns  are  not  made  to  such  notices. 

f  28.  The  constables,  or  other  officers  of  every  place,  shall,  Constables,  &c. 
ifithin  one  month  after  having  delivered  such  notices,  make  to  make  out 
out  annually  a  fair  and  true  list  [by  the  46  G.  3.  c.  91.  directed  to  ^^^^  ^****' 
be  in  the  form  marked  (B)]  of  the  names  of  all  the  men  usually 
and  at  that  time  dwelling  within  the  same,  between  the  ages 
of  18  and  45,  as  well  of  those  who  have  not  as  of  those  who 
shall  have  made  any  return  or  been  returned,  distinguishmg 
their  respective  ranks  and  occupations,  and  those  who  have 
made  returns  to  such  notices  from  those  who  have  neglected 
(and  where  the  true  names  of  such  persons  cannot  be  procured, 
their  common  appellation  shall  be  sufficient),  and  distinguishing 
which  of  the  persons  so  returned  labour  under  any  infirmity 
likely  to  incapacitate  them  from  serving,  and  which  of  them 
claim  to  be  exempt  from  serving,  and  on  what  account,  and 
shall  affix  a  true  copy  of  every  such  list  on  the  door  of  the 
church  or  chapel,  or  (if  any  place  shall  have  no  church  or  cha^ 
pel  belonging  thereto)  on  the  door  of  the  church  or  chapel  of 
some  parish  or  place  thereto  adjoining,  some  one  Sunday  morning 
three  days  at  the  least  before  the  meeting,  at  which  such  return 
is  to  be  made,  and  also  notice  in  writing  at  the  bottom  of  the  said 
copy,  of  the  day  and  hour  and  place  of  meeting  for  hearing  appeals ; 
and  that  all  persons  who  shall  think  themselves  aggrieved  may 
then  appeal ;  and  that  no  appeal  will  be  afterwards  received ; 
and  shall  afterwards  make  a  return  of  such  list,  or  a  true  copy 
thereof,  to  the  deputy-lieutenants  of  the  subdivision. 

§  SI.  And  if  any  person  shall  by  gratuity,  gift,  or  reward,  or  Endeavouring 
by  promise  thereof,  or  of  any    indemnification,  or  by  menaces  to  procure  falst 
or   otherwise,  endeavour    to   prevail  on  any  constable  or  other  '^'"™*' 
officer  to  make  a  false  return,  or  to  erase  or  leave  out  the  name  of 
any  person  who  ought  to  be  returned  to  serve,  he  shall  forfeit  501, 
And  if  any  person  refuse  to  tell  the  christian  and  surname  of  Persons  refus- 
bimself  or  of  any  man    lodging  or   residing  within  his  house,  *°^  ^  ^^^  ^^^ 
CT  shall  tell  a  false  name  to  any  constable  or  other  officer  autho-  "*"**• 
rised  by  this  act  to  demand  the  same,  he  shall  forfeit  10/. 

§  33.  Provided,  that  if  any   chief  or  other  constable,  head-  Two  justices 
borough,  tythingman,  or  overseer  shall  be  a  Quaker  (and  cer-  may  appoint    . 
tified  to  be  so  by  two   Quakers),  and  shall  neglect  or  refuse  to  ^"^**  ^^. 
poxform  the  duties  required  by  this  act,  any  two  justices  acting  ^nstrfSes. 
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for  the  division,  in  all  cases  where  in  their  judgment  it  shall 
be  expedient,  by  their  order  under  their  handB  and  seals,  may 
appoint  a  fit  person  to  be  deputy  to  such  Quaker ;  and  every 
snch  deputy  shall  exercise  all  the  powers  and  jurisdictions  given 
by  this  act  to  such  officer  for  whom  he  shall  so  act,  and  shall  per- 
form all  his  duties  under  the  like  pains  and  forfeitures. 

§  S4.  The  deputy-lieutenants  at  their  subdivision  meetings  may 
add  together,  whenever  they  shall  think  it  necessary,  any  two  or 
more  parishes  or  tythings,  or  any  parochial*  place  or  places  to 
any  parish  or  panshes,  tything  or  tythings  adjoining  thereto, 
for  tne  purposes  of  this  act ;  and  may  also  add  together  the 
lists  at  such  parishes  and  places,  so  as  to  make  Uie  choice 
of  militia  men  by  ballot  within  every  such  subdivision  as  equal  ai 
possible :  and  where  any  parishes  and  places  so  added  together 
shall  lie  in  different  hundreds,  or  other  divisions  within  the  same 
county,  they  shall  direct  in  which  of  them  the  same  shall  be  con- 
sidered ;  and  shall  proceed  upon  such  lists  so  added  together  si 
if  they  had  been  originally  returned  for  one  parish,  or  for  the 
parish  to  which  any  extra-parochial  place  shall  have  been  added ; 
and  the  constables  or  other  officers  of  such  parishes,  so  added 
together  shall  act  together  in  the  execution  of  this  act ;  and 
shall  hold  their  meetings  in  the  parish  which  shall  be  named 
first  In  such  order  of  deputy-lieutenants ;  and  if  any  difierence 
shall  arise  between  the  officers  of  any  parish  or  place,  or  between 
the  officers  of  different  parishes,  the  deputy-lieutenants  shall  at 
any  subdivision  meeting  hear  and  determine  the  same  and  make 
such  order  therein  as  to  them  shall  seem  meet ;  and  such  orden 
shall  be  final  and  conclusive. 

§  S5.  The  provisions  of  this  act  shall  extend  to  every  extra- 
parochial  place  added  to  any  parish  as  fully  as  if  they  had  sever- 
ally been  expressly  applied  thereto ;  and  where  there  shall  be  an 
extra-parochial  place,  or  other  place  wherein  no  constables  or 
overseers  of  the  poor,  have  been  or  are  appointed  to  act,  the  re- 
spective constables  of  the  parishes  to  which  such  extra-parochial 
or  other  place  shall  have  been  added,  shall  act  for  the  same. 

Provided,  that  if  any  rate  shall  be  to  be  made  for  any  such  pa- 
rishes and  extra-parochial  places  jointly,  it  shall  be  distinctly 
made  for  the  purpose  of  this  act.  And  that  every  such  separate 
rate  shall  be  raised  iu  the  same  manner  as  the  poor  rates. 

§  49.  And  if  any  two  or  more  deputy-lieutenants  at  any  subdi- 
vision meeting,  shall  receive  information,  or  suspect  that  any 
person  inserted  in  any  list  and  described  as  an  apprentice,  has 
been  fraudulently  bound  in  order  to  avoid  serving,  they  may  en- 
quire into  such  binding,  and  summon  witnesses,  and  examine 
them  on  oath  ;  and  if  such  fraud  shall  appear,  they  may  appoint 
such  person  so  bound  apprentice,  to  serve  in  the  militia  of  the 
place  for  which  such  list  was  returned,  if  there  be  a  vacancy ;  if 
not,  then  on  the  first  vacancy  that  shall  happen  :  and  the  person 
to  whom  such  apprentice  shall  be  so  bound  shall  forfeit  10/. 

By  the  46  G.  3.  c.  91.  his  majesty  is  empowered  in  case  it  shall 
appear  to  him  to  be  necessary  to  direct  the  lieutenants  of  coun- 
ties, or  in  their  absence  the  vice-lieutenant,  or  any  three  deputf- 
lieutenants  authorised  to  act  for  him  by  precept  under  his  or 
their  hand  and  seal,  to  require  the  high  constable  of  such  subdir 
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vifion  or  hundred  to  direct  by  warrant  or  order  under  tlieir  hands,  46  G.  3.  c.  91. 
the  several  constables  or  other  officers  of  every  parish  or  place  to 
give  or  leave  notice  within  seven  days  afler  the  receipt  of  any 
snch  order  to  or  with  all  occupiers  d[  houses  and  apartments,  to 
make  returns  according  to  the  provisions  of  the  42  Geo*  3.  c.  90., 
and  such  constables  shall  within  ten  days  afler  the  delivery  ai 
floch  notices,  make  out  lists  and  give  notice  of  such  lists  in  man- 
ner therein  directed,  by  affixing  copies  of  such  lists  in  conspicu- 
ous places  according  to  the  provisions  o^  the  said  act,  and  give 
notices,  as  therein  du-ected,  ot  the  days,  times  and  places,  for  hear- 
ing appeals  on  such  lists. 

%i.6cS.  Every  such  return  to  such  notices  delivered  to  the  Retunis  to  spe. 
constables  or  other  officers  aforesaid,  and  every  return  hereafter  ci'y  •g«o'P«>^- 
to  be  made  under  the  42  ^ieo*  3.  dhall  specify  the  a^es  of,  and  ^^  5^  clanftL 
other  particulars  relating  to  the  persons  returned  therem,  accord- 
ing to  the  form  in  the  schedule  annexed  marked  (A),  and  when 
snch  return  shall  not  have  been  made,  such  ages  and  other  parti- 
cnlars  shall  be  specified  by  the  constal)les  in  their  returns  accord- 
ing to  the  best  of  their  belief;  and  the  persons  so  returned  shall  be 
darned  by  the  clerks  of  subdivision  meetings  according  to  their 
several  ages  and  other  circumstances  in  the  form  and  in  the 
dasses  in  the  schedule  annexed  marked  (B),  and  in  like  manner 
be  classed  according  to  the  form  (C)  in  the  return  to  be  made 
by  the  clerks  of  the  general  meeting  to  the  privy  council  (a),  pro- 
vided that  it  shall  be  lawful  for  his  majesty,  by  any  order  given 
by  one  of  his  principal  secretaries  of  state,  to  direct  that  the  per- 
Mms  to  be  returned  shall  be  arranged  in  any  other  classes  as  to 
age,  marriage,  children,  or  other  circumstances,  and  to  require 
returns  to  be  made  to  the  constables,  and  by  clerks  of  general  and 
subdivision  meetings  according  to  any  such  classes,  and  in  such 
other  forms  as  his  majesty  shall  by  such  order  direct. 

§  4«  The  respective  mmisters,  church- wardens,  and  overseers,  Miniiter§  and 
and  other  parochial  officers  in  every  parish  or  place,  are  required  parochial  offi- 
to  aid  and  assist  the  constables  and  other  officers  in  making  out  ^^^/^ '° 
the  lists  so  to  be  returned.  Usi,. 

^  5.  If  any  such  lists  shall  be  required  under  this  act,  the  Meetings  for 
lieutenants,  vice  or  deputy-lieutenants  shall  order  and  direct  heazingappeds. 
that  ^subdivision  meetings  shall  be  appointed  to  be  held  at 
such  times  and  places  as  they  shall  direct,  not  exceeding  one 
month  after  the  precepts  to  the  high  constables  shall  have  been 
itfued  as  aforesaid,  for  the  purpose  of  hearing  appeals  thereon, 
and  correcting  such  lists,  and  the  subdivision  clerks  shall  within 
seven  days  after  such  meeting  make  out  and  transmit  correct  ab- 
stracts of  such  lists  to  the  clerk  of  the  general  meeting,  who  is 
required  upon  the  receipt  of  such  abstracts  within  seven  days 
to  make  out  and  return  correct  abstracts  thereof  to  the  privy 
council. 


(b)  The  sdiedoles  annexed  to  the  act  do  not  accord  with  the  words  of  this 
tbuaa.  Schedule  (A)  is  the  form  of  the  notice  to  be  given  to  and  of  the  return 
to  be  made  by  the  householders  to  the  constable ;  (B)  by  the  constable  to  the  anb- 
dhsBBon  dark;  (C)  by  hun  to  the  clerk  of  the  general  meetingi;  and  (D)  by 
tfaji  lirtter  10  A«  privy  counciL 
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5.  Returning  mnd  Amending  the  Lists  ^  and  Appeals  to  Suhdi- 

vision  Meetings. 

(  fi9L  If  tag^  peraoB  whose  name  shall  be  inserted  in  any  list, 
shall  think  himself  aggrieved  thereby,  or  by  the  omission  cf  any 
other  names*  or  shall  claim  to  b'j  exempted  from  serving,  he 
may  appeal  to  the  subdivision  meeting  appointed  for  hearing  such 
appeaLs*  And  any  two  deputy-lieutenants  shall  hear  and  deter- 
mine the  same :  and  if  the  same  cannot  be  heard  on  the  day  first 
appointed,  they  may  adjourn  to  any  other  days.  Their  deter- 
mination (if  only  two),  or  that  of  the  maior  part,  if  more  than 
two  are  assembled,  shall  be  final ;  nor  shall  any  appeal  be  after- 
wards heard  or  allowed,  or  any  exemption  claimed  or  admitted 
on  behalf  of  any  persons  whatever. 

43  Geom  S.  c.  50.  §  13.  But,  on  the  making  out  or  amending  of 
any  lists  of  persons  liable  to  serve,  every  person  who  shall  wil- 
fullv  neglect  to  appeal  at  the  time  appointed  for  that  pmpose, 
shall  forfeit  for  every  ofience  not  exceeding  20j.  nor  less  than  5f« 
at  the  discretion  of  any  two  or  more  deputy-lieutenants,  or  jus- 
tices or  magistrates ;  and  on  non-payment  thereof  be  imprisoned 
at  their  discretion  for  any  time  not  exceeding  one  week. 

42  Geo.  3  c.90.  §  30.  On  the  days  and  at  the  places  so  appointed 
for  the  returns  of  the  lists,  the  constables  or  other  officers  shall  st- 
tend  and  verify  the  said  returns  upon  oath ;  and  the  said  deputy-lieu- 
tenants, or  any  two  or  more  of  them,  assembled^in  their  respective 
subdivisions,  shall,  after  hearing  anv  f^peals  or  claims  of  exemp- 
tion, direct  such  lists  to  be  amended  as  the  case  shall  require,  and 
shall  also  direct  the  names  of  all  persons  by  this  act  exempted 
from  serving,  to  be  struck  out,  and  the  names  of  persons  omitted 
to  be  inserted ;  and  after  amending  the  said  lists,  shall  appoint 
times  and  places  for  their  second  meetings,  and  return  to  the 
clerk  of  the  general  meetings,  certificates  under  their  hands  [the 
form  of  the  return  to  he  made  by  the  subHiivmon  clerk  to  the 
clerk  of  the  general  mreiings  is  annexed  to  the  46  Geo.  3.  c.  91. 
schedtUe  (C)],  of  the  number  of  men  in  each  parish  or  place 
between  the  ages  of  eighteen  and  forty-five  years,  distinguishing 
tlie  number  liable  to  serve,  and  also  the  number  exempt  from 
serving  in  each  parish  or  place ;  and  the  same  shall  be  bled  for 
the  use  of  the  general  meetings. 

§  32.  The  deputy-lieutenants  within  any  subdivision,  or  any 
two  or  more  of  them  may,  from  time  to  time,  issue  their  order 
under  their  hands  and  seals  requiring  the  attendance  of  the  con- 
"  stable  or  other  officer  of  any  parish  or  place  within  such  subdi- 
vision at  8uch  time  and  place  as  in  such  order  shall  be  expressed; 
and  if  he  refuse  or  neglect  to  appear  according  to  such  order,  or 
to  return  any  such  list  as  before  directed,  or  to  comply  vrith  such 
orders  and  directions  as  he  shall  from  time  to  time  receive  from 
such  deputy-lieutenants,  or  shall  in  making  such  return  be  guilty 
of  any  fraud  or  wilful  partiality,  or  gross  neglect  in  his  duty, 
they,  or  any  two  of  tlicui,  may  commit  him  to  the  codudoq  gaol 
for  one  month,  or  at  their  discretion  fine  him,  not  exceedixig  Stf* 
nor  less  than  40s. 

§  37.  The  clerks  to  general  meetings  shall  transmit  to  the  privy 
council  annually,  as  soon  after  the  returns  of  men  shall  have  oees 
made  to  tlie  general  wcetvug^  «i%  live  same  can  be  done,  accu* 
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rate  returns  [a  form  o£  which  is  annexed  to  the  46  Geo.  3.  r.  9L  42  0. 5.  c  90. 
schedule  (O)]    of  the  number  of  persons    between  the  ages  of  mittothcprWy- 
eighteen  and  forty-five,  distinguishing  the  number  fit  and  liable  council  annual 
to  senre,  and  also  the  number  therein  exempt  from  serving ;  and  ^^^urnt. 
upon  neglect  to  make  such  return  within  one  month  afler  the 
seneral  meeting  at  which  the  returns  of  men  shall  have  been 
hid  before  them,  or  wilfully  making  any  false  returns,  he  shall 
forfeit  100/ . 

f  46.  If  the  list  of  any  parish  or  place  shall  be  lost  or  de-  JAtt  lost, 
stroyed,  the  deputy-lieutenants,  or  any  two  of  them,  may  cause  a 
new  Kst  to  be  made  and  returned  to  them  at  their  next  subdivision 
nf^eting  in  the  same  manner  as  the  former  was  made. 

f  47*  Every  person  chosen  by  ballot  to  serve  shall  be  liable  to  Persons  choMa 
such  service  tnough  he  may  have  removed  from  the  place  where  >l>^  serve. 
his  name  was  inserted  in  the  list,  provided  he  was  residing  in  such  ***<>"g*'  ^^7 
place  when  the  list  was  prepared.      And  every  person  having  *'*°"'^* 
more  than  one  residence  shall  serve  for  that  place  where  his  name 
was  first  inserted  in  such  list ;  and  the  clerk  of  th^  subdivision 
meeting  to  which  such  list  shall  be  returned,  shall,  when  required, 
grant  a  certificate  to  that  effect  gratis,  specifying  the  time  of 
making  and  returning  such  list. 

§  48.  Where  any  parish  shall  lie  in  two  or  more  counties  or  Penoni  to  nerre 
ridings,  the  inhabitants  thereof  shall  serve  in  the  militia  of  the  >n  the  militia  of 
county  or  riding  wherein  the  parish  church  is  situated  :  and  such  *ijj.?"?*^'  '** 
parish  shall,  for  all  the  purposes  of  this  act,  be  deemed  part  of  ^||^|,  {^ 
mch  county  or  riding.  gjt^te.  * 

S*  Proportioning  the  Numbers  in  the  several  Hundreds,  Sfc.  or 

altering  the  Subdivisions. 

4  40.  The  lieutenant,  together  with  three  deputy-lieutenants,  or   General  meet- 
[on  the  death  or  removal,  or  in  the  absence  of  the  lieutenant,)  five  i°g*  may  ^itcr 
omputy-lieutenants,  may  at  a  general  meeting  alter  the  appointed  ""WWtlona. 
niodiyisions  within  such  county,  if  they  shall  see  occasion;  and  may 
dter  the  established  allotment  of  the  number  of  men  in  each  hun- 
ired,  ot  other  division,  according  to  the  numbers  contained  in  - 
mch  certificates  received  from  the  several  subdivision  meetings. 

(41.  At  the  second  subdivision  meeting  as  aforesaid  the  de-  Proportioning 
»a^-lieutenants  shall  appoint  what  number  shall  serve  for  each  in  the  teYeral 
tansh  and  place,  in  proportion  to  the  number  appointed  to  serve  pviahes  or 
or  each  hundred  or  other  division ;  and  shall  appoint  another  pl^^*- 
aecting  within  three  weeks.    And  they  shall  issue  out  an  order 
No*  2^  to  the  chief  constables,  or  otner  officers  of  the  respec- 
[▼e  hundreds  or  other  divisions,  requiring  them  to  give  notice  to 
be  constable  or  other  like  officer  ot  every  parish  or  place,  of  the 
lUmber  of  men  appointed  to  serve  for  such  place,  and  of  the  time 
nd  place  of  the  next  subdivision  meeting. 

By  the  44  Geo.  3.  c.  54.  §  16.   The  lieutenants  and  deputy-  440.  9.  c54. 
ieutenants  of  every  county,  when  they  fix  at  any  eeneral  meeting  Mode  of  mak- 
he  proportions  of  men  to  serve  in  the  militia  for  me  several  hun-  >»g  apportion- 
kreu  or  other  divisions,  shall  deduct  the  number  of  yeomanry  JJ®"**  "^^^re 
ind  volunteers  exempted  from  the  number  of  persons  liable  to  jouay  or^' 
he  ballot,  and  apportion  the  quotas  accordingly ;  and  the  deputy-  lunteen. 
ieutenants  at  their  respective  subdivision  meetings  shall  in  like 
Bumer  apportion  the  quotas  for  the  several  parishes  and  places : 
mnrided,  tnat  when  a  greater  number  of  men  are  actualU^  «enni&% 
for  Bnjr  dint/oa,  parish  or  phce  than  would  be  due  {com  \\)  %.^ 

fox.  ///..  B  B 
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cording  to  the  last  made  apportionment,  the  surplus  shall  not  be 
discharged,  but  the  vacancies  as  they  occur  shall  be  supplied 
from  such  divisions,  parishes,  or  places,  as  by  the  last  mack  ap- 
portionment are  most  deficient. 

7-  Balloting, 

42  G.  3.  c.  90.        By  42  GA.  c.  90.  §  41 .  The  deputy-lieutenants,  or  any  two  or  more 
Balloting.  of  them  assembled  in  pursuance  of  such  appointment,  shall  cause 

the  number  appointed  to  serve  to  be  chosen  by  ballot  out  of  the 

list  returned  tor  every  parish  as  aforesaid ;  andf  shall  appoint  an- 

other  meeting  within  three  weeks,  and  issue  an  order  (No.  3.)  to 

the  chief  constable  to  direct  the  constables  or  other  officers  of 

each  place  to  give  notice  to  every  man  so  chosen  (by  gi^g  or 

leaving  the  same  at  his  place  of  abode  seven  days  previously)  to 

appear  at  such  meeting. 

Vacancy  by  §  44.  And  if  through  the  neglect  or  mistake  of  any  chief  constable, 

misiflke  or  nc-     constable  or  Other  officer,  or  from  any  other  cause,  the  full  num- 

glecu  i>er  of  men  so  appointed  should  not  be  duly  enrolled  at  the  meet- 

ing  for  that  purpose,  the  said  deputy-lieutenants  shall  immediately 

cause  the  lists  to  be  amended,  and  proceed  to  a  fresh  ballot,  and 

adjourn  their  meeting,  or  appoint  other  meetings,  and  repeat  the 

amending  of  the  lists  as  may  be  necessary. 

Discharge  df  §  SB.  And  if  it  shall  appear  to  the  deputy-lieutenants  at  any 

person  balloted   subdivision  meeting  that   any  balloted  man  is  not    of  the  fbU 

being  under       height  of  five  feet  four  inches,  or  is  not  approved  upon  examin- 

provcd,"**  "^'    *^o^  by  *  surceon,   according    to  the  directions  of  this  act, 

and  is  not  seised  or  possessed  of  an  estate  in  land,  goods,  or  money 

of  the  clear  value  of  100/.  and  he  shall  make  oath  thereof;  he 

shall  be  discharged ;  and,  afler  amending  the  list,  another  person 

shall  be  balloted  in  his  stead,  (a) 

Vacancy -by  §  55.  And  when  any  militia-nian  who  hath  been  sworn  and  en* 

death.discharge,  rolled  shall  become  unfit  for  service,  the  colonel  or  conunanding 

or  promotion,      officer,  with  two  deputy-lieutenants  if  the  militia  shall  then  be 

within  the  county,  or  the  commanding  officer  only  if  it  be  absent 
therefrom,  may  discharge  him,  but  another  man  shall  not  be 
balloted  for  in  his  room  until  such  discharge  be  confirmed  under 
the  hands  of  two  deputy -lieu  tenants  at  a  meeting  in  the  subdi- 
vision for  which  he  was  enrolled,  or  at  any  general  meeting  for 
the  county. 

§  56.  And  when  any  private  militia-man  shall  die,  or  be  ap- 
pointed a  serjeatit,  corporal,  or  drummer  in  tlic  militia,  or  shall 
be  discharged  in  manner  aforesaid  as  unfit  for  service,  by  a  court" 
martialy  the  vacancy  thus  occasioned  shall  be  certified  by  the 
commanding  officer  to  the  clerk  of  the  general  meetings,  who 
^all  transmit  the  same  to  the  deputy-lieutenants  of  the  subdivision, 
and  such  vacancy  shall  be  filled  up  by  a  fresh  ballot. 

§  57.  But  no  oallot  shall  take  place  in  consequence  of  a  vacancy 
•occasioned  by  the  appointment  of  any  private  to  be  a  non-com- 
missioned  officer  or  drummer  in  the  room  of  any  non-commissioned 
officer  or  drummer  reduced  to  the  ranks,  until  such  reduced  officef 
or  drunmier  shall  have  obtained  his  discharge. 


(a)  If  a  person  balloted  is  found  at  tbe  time  of  carolnient  to  be  ua^puliM 
for  thfB  servioea  and  another  i&  IniWoted  iw  Uvs  placer  out  of  the  same  list,  this  i>  * 
continuance  of  the  saine  baUol,  anCl  \ii  ^  \<5;i?\  WVsv..  A'^^  >*  R«^  <mrf  o^^f^ 
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§  58.  Where  any  private  man  shall  be  appointed  a  serjeant,  cor-  42  G.  3.  c.  9a 
poraly  or  drummer,  in  consequence  of  any  vacancy  occasioned   Where  a  man  it 
by  the  death  or  discharge  oi  any  non-commissioned  officer  or  pnnrided  in  the 
drommer,  [or  by  the  43  Geo.  3.  c.  50.  §  !!•  in  consequence  of  "^""^J/*^ 
any  augmentation,]  and  the  parish  or  place  for  which  such  man  qjJJUJJ^^^^ 
was  then  serving  shall  provide  another  in   his  stead,   any  two  may  order  a 
deputy-lieutenants  acting  for  the  subdivision  wherein  such  parish  sum  to  be  paid 
shall  be  situate,  may  certify  the  same  to  the  justices  assembled  out  of  the 
at  the  next  general  or  quarter  sessions,  who  shall  order  a  sum  ">"°*y  "**«• 
not  exceeding  the  average  price  paid  for  a  substitute  or  volun- 
teer in  such  parish,  or  any  adjoinmg  parish,  to  be  paid  out  of 
the  county  rates  to  the  churchwardens  and  overseers  of  the  poor 
of  the  parish  so  providing  another  man,  whether  such  man  shall 
serve  personally  or  by  substitute,  and  to  be  applied  in  aid  of  the 
poor  rates  in  such  parish  or  place. 

§  59.  And  whenever  any  certificate  signed  by  the  commanding  xo  be  filled  up 
officer  of  any  corps  of  militia  shall  be  transmitted  to  the  deputy-  by  ballot, 
lieutenants  of  the  subdivision  for  which  any  private  man  shall 
have  been  enrolled,  of  his  having  died,  or  been  appointed  a 
Serjeant,  corporal,  or  drummer,  in  the  militia,  or  been  discharged 
as  unfit  for  service,  or  by  sentence  of  a  court-martial,  such  va- 
cancy shall  be  filled  up  by  ballot  immediately  after  the  receipt  of 
such  certificate,  except  in  such  cases  as  are  excepted. 

§  60.  And  any  two  deputy-lieutenants  at  their  several  subdi-  Men  to  be  bat- 
vision  meetings  shall  ballot  for  militia-men  in  the  room  of  those  loted  for»  in 
actually  serving  whose  terms  of  service  will  empire  before  the  *^®  ">o™  of 
SOth  day  of  November  next  ensuing  the  holding  of  such  meetings,  ^^  ^**^ 
and  shall  at  a  following  meeting  to  be  holden  as  soon  as  conve-  ^^dlre  b2bra 
niently  may  be,  proceed  to  enrol  the  said  balloted  men  or  their  Not.  2a  en- 
substitutes ;  and  the  commanding  officer  may  from  time  to  time  suing. 
diacharge  any  man  whose  time  of  service  will  expire  before  the 
SOth  day  of  No'oember  then  next  ensuing,  and  receive  any  other 
man  in  his  room  who  shall  have  taken  the  oath  and  been  enrolled 
according  to  the  directions  of  this  act;  and  every  such  man  so 
discharged,  if  serving  for  himself,  shall  be  entitled  to  the  same 
immunity  from  further  service  as  if  he  had  served  his  full  term  ; 
aad  if  he  were  serving  as  a  substitute,  then  the  person  for  whom 
he  served  shall  be  entitled  to  the  like  immunity. 

8.  Exemptions Jrom  serving  in  the  Militia. 

.By  42  Geo.S.  c.  90.  §  46.  No  peer  of  this  realm,  nor  any  person  Ceruln  persons 
being  a  commissioned  officer  in  his  majesty's  other  forces,  or  in  exempt  from 
any  one  of  his  majesty's  castles  or  forts,  nor  any  officer  on  the  "^^'^^ 
hafr-pay  of  the  navy,  army,  or  marines ;  nor  any  non-conunissioned 
officer  or  private  man  serving  in  any  of  his  majesty's  other  forces, 
Bor  any  commissioned  officer  serving,  or  who  has  served  four  years 
IB  the  militia ;  nor  any  person  being  a  resident  member  of  either 
of  the  universities,  nor  any  clergyman ;  nor  any  licensed  teachers 
of  any  separate  congregation,  whose  place  of  meeting  shall  have 
b^en  duly  registered  within  twelve  months  previous  to  the  getieral 
noeting  appointed  to  meet  in  October  for  the  purposes  of  this 
act ;  nor  any  constable  or  other  peace  officer,    nor  any  articled 
dark,    apprentice,    seaman,    or  seafarine-man,    nor  any  person 
mustered,  tramed,  or  doing  duty  or  employed  in  any  of  hts  ma- 
jeity's  docks  or  dock«jards  £ar  the  service  thereoC,  ot  cpNO^XittieidL 
mA  musieted  in  his  .nn^tBty'8  swvicB  in  the  Towtr  kH  JLoMbii^ 
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Woolwich  Warren,  the  several  gun-wharfs  at  Portsm<mihy  or  at 
the  several  powder  mills,  powder  maffazines  or  other  atoreheuse^ 
belcmging  to  his  majesty,  under  the  direction  of  the  board  of  ord-* 
nance ;  nor  any  person  being  free  of  the  company  of  watermen 
of  the  river  Thames  ;  nor  any  poor  man  who  has  more  than  one 
child  bom  in  wedlock ;  nor,  by  44*  Geo.  3.  c.  54.  §7«  8.  any  person 
enrolled  and  serving  as  an  effective  member  of  any  corps  of  yeo« 
manry  or  volunteers,  and  who  shall  be  duly  returned  and  certified 
as  such,  shall  be  liable  to  serve  personally  or  by  substitute  %  add  no 
person  having  served  personally,  or  by  substitute,  acccHrding  to 
the  directions  of  any  former  act  or  acts  relating  to  the  mmtia, 
or  under  this  act,  shall  be  obliged  to  serve  again,  until  by  ro- 
tation it  shall  come  to  his  turn ;  but  no  person  who  has  served 
only  as  a  substitute  or  volunteer  in  the  militia  shall  be  therebj 
exempted  from  serving  again,  if  he  shall  be  chosen  by  ballot. 

And  by  the  52  Geo.  3.  c.  38.  §  39.  All  persons  who  may  here- 
after be  enrolled  to  serve  in  the  local  militia  shall  be  exempt  frooi 
service,  and  shall  not  be  liable  to  be  balloted  to  serve  in  the  re- 
gular militia  for  one  year  from  the  expiration  of  their  period  of 
service  in  th^  local  militia,  but  no  person  shall  be  entitled  to  claim 
any  such  exemption  who  shall  not  produce  a  certificate  signed 
by  the  conunanding  officer  of  the  regiment  of  local  militia  to 
which  he  shall  belong ;  or  in  case  of  his  removal  from  the  county 
in  which  he  may  have  been  originally  enrolled^  then  by  the  com- 
manding officer  of  the  regiment  in  which  he  may  have  been  sub- 
sequently serving,  that  he  attended  at  the  last  period  of  annual 
tramlng  and  exercise,  or  that  he  was  prevented  by  illness  or  bodily 
infirmity,  certified  to  his  commanding  officer  at  the  last  period  m 
annual  training  and  exercise,  or  that  he  was  absent  by  permissioii 
of  his  commanding  officer. 

Licensed  teachers  of  any  separate  congregation.']  By  the 
19  Geo.  3.  c.  44.  every  person  dissenting  from  the  church  of 
England,  in  holy  orders,  or  pretended  holy  orders,  or  pretending 
to  holy  orders,  being  a  preacher  or  teacher  of  any  congregation 
of  dissenting  protestants,  who  shall  at  the  general  sessions  of  the 
place  where  he  lives,  take  the  oaths  of  ^legiance,  supremacy, 
and  abjuration,  and  subscribe  the  declaration  against  popery  of 
the  30  C.  2.  and  a  declaration  that  he  is  a  christian  and  a  protes- 
tant,  and  believes  the  doctrines  of  the  Old  and  New  Testament, 
shall  be  exempted  from  serving  in  the  militia  of  this  kingdom.  — 
And  the  clerk  of  the  peace's  certificate  thereof  seems  to  be  that 
which  denominates  him  a  licensed  teacher.  For  a  legislative  con- 
struction of  this  clause  in  the  42  Geo.  3.  c.  90.  §  43.  see  43  Geo.  S. 
c.  10.  Vol.  L  tit.  S)t00mtn0,  p.  697. 
Articled  clerk.        Articled derk.']  Gerrard's  case,  2  Blac.  Rep.  1 123.  In  the  common 

pleas,  upon  a  rule  to  shew  cause  why  a  writ  of  privilege  should  not 
be  granted  to  exempt  Mr.  Gerrard,  an  attorney,  and  one  of  the  se- 
condaries of  the  court,  from  serving  as  a  militia-man  in  the  Weil 
regiment  of  the  Middlesex  militia,  into  which  he  had  been  balloted ; 
the  Court  were  unanimous  that  insomuch  as  the  service  required  bj 
the  militia  laws  might,  at  the  option  of  the  party  balloted,  be  cooi- 
muted  for  a  sum  of  money,  the  privilege  should  not  be  idlowed. 

9«  Stoearing  and  inroUing:  and  herein.  Of  suht^utei. 

SI  O.8.  c  ii&       By  the  51  G.  3.  c.  1\S.  "ENeTy  ^^otiNvVvo  shall  be  raised  bj 

ballot  for  the  militia  under  any  «lci  \tv  ^otc«  ^x.  ^^  v^>wn%  ^  \hu 


Licenied 
preacher. 
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act  or  under  any  future  act,  and  appearing  and  serving  in 
penon,  shall  take  the  following  oath  instead  of  the  oath  appointed 
by  the  42  Geo.  S. 

FA.  B.  do  sincerely  promise  and  swear^    That  I  xvill  bejaithfid  Oath  of  b«l- 

and  bear  true  allegiance  to  his  majesty  king  George,  and  that  I  ^°^  ™*°' 
mUjaitkfuUy  serve  tn  the  militia  in  any  part  of  the  united  king-- 
dom  of  Great  Britain  and  Ireland,  for  the  defence  of  the  samey 
during  the  time  of  Jive  years  for  which  I  am  enrolled^  unless  I  shall 
be  sooner  discharged. 

And  every  substitute,  hired  man,  or  volunteer,  shall  take  the 
fidlowing  oath : 

I"  A-  B-  rfo  sincerely  promise  and  stvear,   That  I  xvill  bejaithfid  Oath  of  tub- 
am/  bear  true  allegiance  to  his  majesty  king  George,  and  that  I  «titute  or  vo- 
wiUjaithfidly  serve  tn  the  militia  in  any  part  of  the  united  king-  ^"'*****^- 
dam  of  &reat  Britain  and  Ireland,  Jbr  the  defence  of  the  same^ 
during  the  time  qfjiveyearsy  or  Jbr  such  Jurther  time  as  the  mi- 
UHa  shall  remain  embodied^  if  wiihin  the  space  of  Jive  years  his 
majesty  shall  order  and  direct  the  militia  to  be  drawn  out  and  em- 
hedieOf  unless  I  shall  be  sooner  discharged. 

The  following  oath  to  be  taken  on  appointment  of  non-conio 
nuMioned  officers  and  drummers : 

I^  A.  B.  do  sincerely  promise  and  swear.  That  I  will  bejailhful  and  Oath. 
bear  true  allegiance  to  his  majesty  king  George,  ana  that  I  will 
/ttiihfiilly  serve  in  the  militia  in  any  part  of  the  united  kingdom^Jor 
the  dtfence  of  the  same,  until  I  shall  be  legally  discharged. 

By  the  4S  Geo.  3.  c.  50.  §  9.    Previously  to  enrolment,  every  43  G.  5.  c  50. 

balloted  man,  substitute,  and  volunteer  shall  be  examined  upon   Men,  before  en- 

oath  before  the  deputy-lieutenants,  as  to  his  residence,  age,  and  rolment^allbe 

fanuly,  which  oath  is  to  be  as  follows :  ^m  to  thSr 

'  T  do  make  oath  that  I  am  by  my  trade  a  — — ,  and  I  have  resideiice,  &e^ 

been  usually  resident  in  the  parish  of  in  the  county  qf^^^--^  ;    Oath. 

^at  I  am  unmarried  [or,  have  a  wife  living,  as  the  case  may  be} ; 
and  that  I  have  no  children  [or,  only  one  child  born  in  wedlock^  ; 
and  that  I  have  no  rupture,  nor  ever  was  troubled  with  Jits,  and  am 
no  ways  disabled  by  lameness  or  otherwise,  but  have  the  perfect  use 
^  my  limbs  ;  that  I  am  not  a  seaman  or  seafaring-man  or  an  ap- 
prentice; and  that  I  do  not  belong  to  his  majesty  s  navy,  army,  or  ma- 
rines, nor  to  any  other  corps  of  militia.  As  witness  my  hand,  at 

the  day  of  18 — .     Sworn  before  me  at this 

day  of 18 — • 

H^itness  present. 

By  42  G.  3.  c  90.  §  52.   No  man  shall  be  approved  or  enrolled,  49  G.  3.  c  so. 
either  as  a  balloted  man,  or  as  a  substitute  or  volunteer,  until  he  ^o  Dm  to  be 
diall  have  been  carefully  examined  by  some  surgeon  of  competent  ^"'J^ji^***' 
akilly  and  reported  by  liim  to  be  neither  ruptured,  lame,  maimed,  JJ^^^  ^  * 
nor  afflicted  with  any  disorder  that  may  render  him  unfit  to  *^^^  ' 
aerve,  but  to  be  in  every  respect  able  and  fit  for  service ;  and  the 
deputy-lieutenants  or  any  two  of  them  assembled  at  their  sub- 
diviaion  meetings  shall,  in  all  cases  b^ore  they  proceed  to  enrol 
any  man  for  the  militia,  cause  such  examination  to  be  carefully 
niM6 ;  and  they  may  require  the  attendance  of  any  surgeon  of 
uny  jregiment  or  corps  of  the  militia  of  the  coonty^  tvavcv^^  <^x 
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55  G.  5.  c.  65. 
Attendance  and 
allowance  of 
surgeonn  of 
militia  if  witli* 
in  ten  miles ; 


otherwise  of 
some  other 
surgeon. 


His  oath. 


43  G.  3.  c  50. 
If  any  person 
shall  refuse  to 
be  examined  as 
to  his  fitness  to 
serve,  he  may 
be  imprisoned. 

Persons  so  im- 
prisoned are  still 
liable  to  serve. 


To  be  enrolled. 


Substitutes  to 
beacodptodL 


place  for  which  any  man  is  to  be  enrolled,  if  any  such  surgeon 
be  within  a  reasonable  distance,  and  can  conyeniently  be  nad, 
or  otherwise  to  require  the  attendance  of  any  other  competent 
surgeon  for  that  purpose,  and  a  reasonable  allowance  not  ex- 
ceeding lOif.  increasea  by  the  53  G.  3.  c.  81.  (  2.  to  one.  guinea, 
shall  be  made  to  the  surgeon  performing  sucn  examinatioii,  for 
every  day  he  shall  actually  attend  for  that  purpose,  and  shall  be 
paid  to  him  in  like  manner  as  allowances  are  directed  to  be  paid 
to  subdivision  clerks. 

But  now  by  the  55  Geo.  3.  c.  65.  §  8.  Every  surgeon  of  militia 
who  shall  be  required  by  any  two  deputy-lieutenants  to  attend  the 
enrolment  of  any  militia-man  for  the  purpose  of  examining  him 
at  any  place,  not  more  than  ten  miles  from  the  head-quarters  of 
the  regiment  where  he  is  bound  to  reside,  is  so  to  attend  without 
any  fee  or  reward,  except  an  allowance  of  one  shilling  for  each 
mile  of  going  to  and  returning  from  such  place  of  attendance ; 
provided  that  if  no  surgeon  of  the  militia  reside  within  such  dis- 
tance of  the  place  of  enrolment,  then  any  two  deputy-lieutenants 
may  summon  any  other  competent  surgeon  to  attend,  and  who  is 
to  be  entitled  to  a  sum  not  less  than  one  guinea,  nor  exceeding 
two  guineas,  as  the  deputy-lieutenants  shall  direct,  for  each  day*8 
attendance  (No.  6.)  And  every  surgeon  of  militia  or  other  snr- 

feon  is,  previously  to  such  examination,  to  take  the  following  oath 
efore  some  deputy-lieutenant. 

7* A.  B.  do  noeaTf  That  Itoilly  to  the  best  of  my  abilityyJaitk/iiUy 

and  truly  report  as  to  the  Jitnessjor  service  of  the  nurn  or  men 

about  to  be  submitted  to  my  examination^  and  that  I  will  not  re- 

ceivejrom  any  of  them  any  fee  or  reward  whatever  for  any  such 

examination. 

By  4-3  G.  3.  c.  50.  $  14.  If  any  person,  whose  name  shall  be  in- 
serted in  any  list  made  and  amended,  and  whose  name  shall  be 
drawn  upon  the  ballot,  shall  refuse,  when  required  by  any  two 
or  more  dcputy-lieutcnants,  justices,  or  magistrates,  to  be  ex- 
amined as  to  his  fitness  to  serve,  he  may,  at  their  discretion,  be 
imprisoned  for  any  time  not  exceeding  one  week. 

By  43  G.  3.  c.  100.  §  1.  Every  balloted  man  who  shall  be  im- 
prisoned for  refusing  to  be  examined  as  to  his  fitness  to  serve, 
shall,  notwithstanding,  be  liable  to  be  enrolled  to  serve  if  be 
shall  appear  to  the  deputy-lieutenants  a  proper  person  to  be  so 
enrolled. 

By  the  42  G.  3.  c.  90.  §  41.  And  every  person  chosen  by  bal- 
lot shall  be  enrolled  (in  a  roll  to  be  then  and  there  prepared  for 
that  purpose)  to  serve  as  a  private  militia-man,  for  tne  space  of 
five  years ;  provided  that  if  any  such  person  shall  produce  for 
his  substitute  a  man  of  the  same  county,  riding,  or  place,  or  of 
some  adjoining  parish  or  place,  whether  in  the  same  county  or 
riding  or  not,  able  and  fit  for  service,  who  shall  have  not  more 
than  one  child  bom  in  wedlock,  and  who  shall  be  examined  and 
approved,  such  substitute  shall  be  enrolled  to  serve  in  the  militia 
of  such  county,  as  a  private  for  the  space  of  five  years ;  and  also 
for  such  furtlier  time  as  the  militia  shall  remain  embodied,  if 
within  tlie  ^ace  of  five  years  his  majesty  shall  order  such  militia 
to  be  drawn  out  and  embodied.  And  any  balloted  person  for 
whom  such  substitute  shal\  be  «o  i^to^>\c^^^  ^^^^xoved^  enroHcd, 
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and  ^wom^  shall  be  exempt  from  service  in  the  same  mamier  as  if  42  G.  3.  c  9a 
he  had  personally  served. 

§  4g2.  If  the  cnurchwardens  or  overseers  of  any  parish  or  place,  Parishes  may 
shall  with  the  consent  of  the  inhabitants  taken  at  a  vestry,  or  at  offirr  rolunteert 
any  other  meeting  to  be  holden  for  that  purpose,  of  which  three  .^»^lw>ut  ballot- 
days  public  notice  shall  be  given,  specifying  the  cause  of  calling  '"C^* 
such  vestry  or  meeting,  provide  and  produce  at  any  subdivision 
meeting  for  balloting  any  volunteers  who  shall  be  examined  and 
apprc^^ed,  they  shall  then  and  there  be  sworn  in,  and  inrolled  to 
serve  for  such  term  and  on  the  same  conditions  as  is  provided  in 
the  case  of  substitutes  produced  by  persons  chosen  by  ballot ;  and 
only  so  many  shall  be  chosen  by  ballot  as  shall  be  wanted  to  make 
up  the  whole  number  to^  serve  for  such  parish.  And  if  such 
churchwardens  or  overseers  shall  give  to  such  volunteers  any 
sums  of  money  to  serve  not  exceeaing  6/.  each,  they  may  make 
a  rate  on  the  inliabitants  according  to  the  rate  then  made  for  tJie 
relief  of  the  poor ;  which  rate  being  approved  by  one  justice,  the 
said  churchwardens  or  overseers  may  collect  and  reimburse  them- 
selves such  sums  as  they  shall. have  so  paid;  and  the  overplus 
(if  any)  shall  be  applied  as  part  of  the  poor's  rate.  And  if  any 
^all  refuse  to  pay  such  rate,  one  justice  on  complaint  thereof  by 
such  churchwarden  or  overseer  may  levy  the  same  by  distress.  — 
But  no  balloted  person,  who  shall  have  served  by  himself  or  by 
substitute,  according  to  the  directions  of  this  or  any  other  act, 
or  who  shall  be  then  serving  himself  or  by  substitute,  shall  be 
liable  to  pay  to  any  such  rate.  And  any  person  thinking  himself  Appeal, 
aggrievea  by  such  rate,  may  appeal  to  tlie  next  sessions  in  like 
manner  as  against  the  poor  rate. 

4cS  G.  3.  c.  50.  J  7.  No  seaman  or  seafaring-man  shall  be  en-   j^o  seaman  %o 
rolled  to  serve  either  as  a  substitute  or  as  a  volunteer.  be  a  substitute. 

42  Geo.  3.  c.  90.  §  44-.    And  one  deputy-lieutenant  may  admi-   One  deputy- 
nister  the  oath  hereinbefore  required  to  be  taken  by  any  such  lieutenaut  may 
balloted  man,  volunteer,  or  substitute,  qualified  as  this  act  re-  wlmiDister  the 
quires,  he  having  been  duly  examined  and  approved,  and  shall  ^'^^ 
require  the  clerk  of  the  subdivision  to  enrol  the  name  of  every 
such  person,  together  with  the  date  of  the  day  on  which  the  said 
oath  was  administered,  in  the  roll  of  such  suboivision. 

§  36.  Tlie  clerks  of  all  subdivision  meetings  shall  within  four-  Pcnaltr  <m 
teen  days  after  such  meeting,  transmit  to  the  clerk  of  the  general  clerks  of  subdi- 
meetings  of  the  county  or  place,  fair  and  true  copies  of  such  vision  meetings 
rolls  9S  shall  be  signed  at  such  subdivision  meeting ;  and  upon  ^o^  making 
neglect  to  make  such  return,  or  wilfully  making  a  false  return,  he  ^*^  returns. 
shall  forfeit  for  every  such  offence  20/. 

§  54.  And  the  deputy-lieutenants  in  their  several  subdivisions  peputy-Iieuir 
shall,  as  soon  as  they  shall  have  enrolled  the  number  of  men  re-  nants  to  daw  ^ 
quired  in  their  subdivisions ;  divide  the  men  so  enrolled  into  as  the  men  cq. 
many  classes  of  the  description  hereinafler  mentioned,  as  shall  be  >'o]led. 
found  among  such  men ;  viz.  in  the  first  class,  they  shall  put  all 
the  men  imder  thirty  years  of  age,  and  having  no  child  or  children 
fiving ;  and  in  the  second  class,  all  the  men  above  thirty  years  of 
affCy  having  no  child  or  children  living;  and  in  the  third  class, 
aU  the  men  not  having  any  child  or  children  living  under  the  age 
of  fourteen  years  ;  and  in  the  fourth  class,  all  the  men  having  any 
diild  or  children,  one  of  whom  only  shall  be  under  the  age  of 
fourteen  years ;  and  in  the  last  class,  all  the  men  not  included  vcv 
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any  of  the  former  descriptions ;  and  shall  forthwith  make  out  a 
list  of  such  classes,  and  within  three  days  after  the  completing 
thereof  the  clerk  of  such  subdivision  meeting  shall  transmit  to  the 
clerk  to  the  general  meetings  a  true  copy  ot  such  list,  to  be  by 
him  entared  m  a  book  to  be  Kept  for  that  purpose. 

§  45*  ^And  if  any  person  chosen  by  ballot  (not  being  one  of  the 
persons  called  Quakers)  shall  refuse  or  neglect  to  appear,  and 
take  the  said  oath  and  serve  in  the  militia  (a),  or  to  provide  a  sub- 
stitute to  be  approved  as  aforesaid  who  shall  take  the  said  oath, 
and  sign  his  consent  to  serve  as  his  substitute ;  he  shall  forfeit 
10^.  (b)  (No.  4.) ;  and  at  the  expn*ation  of  five  years  be  again  liable 
to  serve  or  provide  a  substitute ;  and  in  demult  of  payment  of 
such  penalty,  or  of  sufficient  effects  whereon  to  levy  me  same, 
the  name  of  such  person*shall  be  entered  on  the  roll,  and  he  riisll 
be  delivered  over  to  some  proper  ofiicer  of  the  regiment  for 
which  he  was  balloted,  and  shall  be  compelled  to  serve  for  such 
term,  to  be  computed  from  the  time  of  his  beine  apprehended,  si 
any  other  balloted  person  would  be  compella^Dle  to  serva^  and 
shall  be  subject  to  the  same  punishments  for  afterwards  abscond- 
ing or  deserting  as  he  would  nave  been  if  he  had  appeared  and 
been  duly  sworn  and  enrolled. 

§  SO*  if  any  quaker  shall  be  balloted,  and  shall  refuse  or  ne- 
glect to  appear  and  take  the  oath  and  serve  in  the  mUUia  (a),  or 
to  provide  a  substitute  to  be  approved  as  aforesaid,  two  deputy- 
lieutenants  shall,  if  they  think  proper,  upon  as  reasonable  temu 
as  may  be,  provide  and  hire  a  fit  person  to  serve  as  his  substitute, 
who  snail,  after  examination  and  approval,  take  the  said  oath, 
and  subscribe  his  consent  to  serve,  and  be  enrolled  as  other  sub- 
stitutes; and  two  deputy-lieutenants  may  levy  (No.  5.)  by  distress 
and  sale  of  the  gooos  and  chattels  of  such  quaker  such  sum  as 
shall  be  necessary  to  defray  the  expence  of  providing  such  sub- 
stitute, rendering  to  such  quaker  the  overplus  afler  deducting  the 
charges  of  such  distress  or  sale :  and  if  sufficient  distress  can- 
not be  found,  and  it  shall  nevertheless  appear  satisfactorily  to 
them  that  such  quaker  is  of  sufficient  ability  to  pay  the  sum  of 
10/.  they  may  commit  (c)  him  to  the  common  gaol  for  three 
months,  or  until  he  shall  have  paid  such  sum  of  money  as  they 
shall  have  agreed  to  pay  for  such  substitute.  And  if  any  mea- 
sures shall  be  used  in  making  such  distress  which  may  by  sudi 
quaker  be  thought  oppressive  he  may  complain  to  the  deputy- 
lieutenants  at  their  next  meeting,  who  shall  hear  and  finally  de- 
termine the  same. 

§  51.  And  where  any  rate  shall  have  been  made  for  providing 
volunteers,  and  die  churchwardens  and  overseers   shall  make 


(a)  It  if  submitted  that  the  words  '*  and  serve  in  the  milUia,**  should  hate  been 
omitted,  or  "  to**  substituted  for  "aruf'"  The  penalty  is  intended  to  apply  to 
the  non-appearance  and  not  taking  the  oath,  and  if  not  paid,  the  name  of  the 
balloted  man  is  to  be  entered  on  the  roll>  after  which  ^he  do  not  serve^  be  wiU  be 
considered  a  deserter.    Ed. 

(6)  The  10th  sec.  of  the  47  G.  3,  c.  50.  increasing  the  penalty  from  lOL  to 
151-  is  omitted,  being  considered  as  applicable  only  to  the  completion  of  the 
militia  then  embodi^,  and  for  the  same  reason  >  the  1st,  Sd,  9^,  4tb»  £tb,  6tb» 
and  8th  sections  of  the  same  act  are  not  inserted.    £d, 

'c)  SmmoU  to  MC  \Z  of  the  -13  C.  3.  c>  Ii^  v*  ^"''«  • 

W 
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complamt  to  a  justice  that  any  Quaker  had  refused  to  pay  his  4S  O.3.  c.9a 
rate,  such  justice  shall  order  such  costs  and  charges  to  be  paid 
for  levying  such  distress  as  he  shall  think  reasonable,  not  exceed- 
ing ids.  on  each  of  the  said  Quakers  where  there  are  not  more 
than  two,  and  where  there  are  a  greater  number,  not  exceeding 
Ss.  on  each.     But  no  person  shall  be  deemed  a  Quaker  within  the  Who  shall  bv 
meaning  of  this  act,  unless  he  shall  produce  at  some  subdivision  deemed 
meeting  a  certificate  under  the  hands  of  two  reputable  house-  Q»**k«f»' 
keepers  <xf  the  people  called  Quakers,  resident  within  the  county 
and  dated  within  the  three  months  immediately  preceding  the 
day  on  which  it  shall  be  produced,  acknowledging  him  to  be  one 
of  their  persuasion. 

43  G.  3.  c.  50.  §  12.    Where  any  deputy-lieutenant  shall  pro*-  43G.  3.  c50b 
Tide  a  substitute  for  any  Quaker,  the  money  agreed  to  be  paid  Bounty  money 
to  such  substitute  shall  be  paid  to  him  upon  the  certificate  of  such  ^  Quaken* 
deputy-lieutenant  by  the  overseer  of  the  parish  or  place  for  which  J^^?^?  ^^ 
he  shall  be  provided  out  of  the  poor  rates,  and  such  sum  of  money  ^^^''^ 

shall  be  levied  in  the  manner  before  directed  and  repaid  to  such 
overseers  as  have  advanced  the  same,  (a) 

§  61.  And  if  any  servant,  hired  by  the  year  or  otherwise,  shall  42  0,5,  c  so, 
be  enrolled  as  a  militia-man,  such    enrolment  shall  not  vacate  Theemolment 
the  contract  between  such  servant  and  his  master  or  mistress,  ^qJ**^^*^*?^ 
or  employer,    unless    the    militia  of  the   county   or  place  for  cont»cta»  un- 
which  he  shall  be  enrolled  shall  be  embodied  or  called  out,  leu  the  militia 
or  unless  such  person  so  enrolled  shall  leave  the  service  of  his  be  embodiedi 
master,  mistress,  or  employer,  for  the  purpose  of  being  trained 
and  exercised,  for  21  days,  and  shall  not  return  again   to  the 
same  service  at  the  end  of  such  21  days,  or  as  soon  after  as  rea- 
sonably may  be,  allowing  to  his  master,  mistress,  or  employer  an 
abatement  nrom  his  wages  in  proportion   to  the  duration  of  his 
absence,  to  be  settled  by  a  justice  in  the  manner  hereinafter 
mentioned ;  and  where  any  dispute  shall  arise  between  such  ser-  SerraDts  to  !>• 
▼ant  and  his  master  or  mistress,  or  employer,  touching  any  sum  paid  their 
due  to  such  servant  for  or  on  account  of  his  service  performed  ^''H^ 
before  the  time  of  his  departure  from  service  under  the  condi- 
tions of  the  said  enrolment,  or  by  being  called  out  to  join  the 
militia  in  which  he  shall  have  been  so  enrolled,  or  touching  any 
abatement  to  be  made  by  such  servant  by  reason  of  his  absence 
for  the  purpose  of  being  trained  and   exercised,  on  complaint 
made  thereof  to  any  justice  for  the  county,  or  place  where  such 
master  or  mistress  or  employer  shall  inhd[>it,  such  justice  may 
hear  and  determine  every  such  complaint,  and  examine  upon  oatn 
every  such  servant,  or  any  other  witness,  touching  the  same,  and 
make  such  order  for  the  pa3anent  of  so  much  wages  to  such  ser- 
vant   in  proportion  to   the  service  he  has  performed,  or  such 
abatement  from  his  wages  in  proportion  to  the  duration  of  his 
absence  from  his  service,  as  to  such  justice  shall  seem  just  and 
reasonable,  provided  the  sum  in  question  do  not  exceed  20/.,  and 
in  case  of  refusal  or  non-pa3anent  of  any  sums  so  ordered  to  be 
paid  by  the  space  of  21  days  next  after  such  determination,  such 
justice  may  issue  his  warrant  to  levy  the  same  by  distress  and 


(a)  This  dause,  it  is  to  be  observed,  does  not  proceed  lodiieet  that  if  a  distress, 
cannot  be  found,  the  Quaker  sbaU  be  coisjxuttcd  tccordina  lo  i^  fiOCb  ^ft««.  t& 
42  0.^    JSd, 
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sale  •of  the  goods  and  chattels  of  such  mastery  or  mistress,  or 
employer,  rendering  the  overplus  to  the  owner,  deducting  the 
charges  chP  distress  and  sale. 

§  62.  And  if  any  person  shall  receive  any  money  from  any 
othar  person  to  serve  as  his  substitute,  or  from  any  churchwarden 
or  overseer  to  serve  as  a  volunteer,  and  shall  neglect  to  appear 
at  the  usual  meeting  appointed  for  swearing  the  militia-men,  or 
before  some  one  deputy-lieutenant  as  aforesaid;  he  shall,  on 
conviction  before  any  deputy-lieutenant  or  justice,  be  obliged  to 
return  the  money  to  the  person  from  whom  he  received  it ;  and 
shall  also  forfeit  and  pay  to  such  person  not  exceeding  4Gr.  nor 
less  than  20«.  at  the  discretion  of  such  deputy-lieutenant  or 
justice ;  and  if  such  offender  shall  not  immediately  return  tlie 
money,  and  likewise  pay  the  said  penalty,  he  shall  be  committed 
to  tlie  common  gaol  or  house  of  correction  for  H  days,  or  until 
the  said  sum  shall  be  returned. 

§  6S.  And  when  any  balloted  man  shall  have  engaged  any  per- 
son to  serve  as  his  substitute,  or  any  churchwardens  or  overseen 
shall  have  engaged  any  person  to  serve  as  a  volunteer  as  afore- 
said ;  and  suoi  balloted  man  or  churchwardens  or  overseers  shsU 
have  agreed  to  pay  the  person  so  engaged  a  certain  sum ;  two 
deputy-lieutenants  or  one  justice  may  order  such  sum  as  shall 
appear  to  them  or  him  to  be  due,  to  be  paid  to  such  substitute  or 
volunteer  after  examination  and  enrolment,  where  the  militia  is 
not  embodied.  And  in  all  cases  where  the  militia  shall  be  ei»- 
bodied  at  the  time  of  such  enrolment,  such  deputy-lieutenants 
or  justice  may  direct  any  sum  not  exceeding  one  half  of  the 
money  agreed  to  be  given,  to  be  paid  to  him  forthwith,  or  to  be 
advanced  to  such  person  or  to  such  of  his  family  and  in  such 
proportions  as  he  shall  request  at  the  time  of  enrolment,  and  the 
remaining  half  to  be  paid  to  the  clerk  of  the  subdivision  meet- 
ing, who  is  required  to  remit  the  same  to  the  paymaster  or  bat- 
talion clerk,  by  whom  it  is  to  be  paid  to  such  substitute  or  vo- 
lunteer on  his  joining  the  regiment  and  being  approved  as  a  fit 
man  ;  and  in  case  he  shall  not  join  or  be  approved  of,  such  money 
shall  remain  in  the  hands  of  the  said  paymaster,  to  be  applied  to 
the  payment  of  some  other  substitute  or  volunteer  in  lieu  of  the 
one  for  whom  such  money  shall  have  been  remitted,  and  the 
payment  thereof  may  be  enforced  in  the  same  manner  as  is  di- 
rected by  the  20  G.  2.  c.  19.  for  recovering  servants*  wages ;  and 
every  subdivision  clerk,  who  shall  fail  to  remit  such  money 
within  one  week  after  it  shall  have  been  so  paid  to  him  as  afore- 
said, shall  forfeit  20/.  for  every  offence. 

§  66.  The  money  arising  by  penalties  incurred  for  refusing  to 
serve  or  to  find  substitutes  shall  be  applied  by  any  two  deputy 
lieutenants  in  providing  substitutes  for  the  persons  who  have  paid 
the  same  (who  shall  be  examined,  approved,  sworn,  and  enrolled 
in  like  manner  as  other  substitutes) ;  and  if  any  surplus  remain, 
the  same  shall  be  paid  to  the  colonels  or  other  commandants, 
and  be  applied  as  part  of  the  regimental  stock ;  and  the  return  of 
the  amount  of  such  penalties  with  the  names  of  persons  paying 
the  same,  shall  be  transmitted  by  the  clerks  of  the  subdivision 
meetings  to  the  clerks  of  the  general  meetings. 

43  G.  3.  c.  5Q»  §  15.  And  if  any  high  constable,  or  chief  or 
other  constable,  or  any  ad)U\axvl)  i\\iax\,et-\naster  or  serjeant  in 
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the  militia,  shall  insure  or  take  any  money  for  the  insurance  of  constables,  &c 
or  be  in  any  way  concerned  in  any  company,  society,  partner-  pronding  sub- 
ship,  or  office,  for  the  insurapce  of  persons  for  providing  sub-  «*>*"*«•  <m^ 
stitutes  or  volunteers,  or  for  paying  or  returning  any  money  for  ^°  "** 
providing  substitutes  or  volunteers  in  the  militia  for  any  who 
may  be  balloted  to  serve  in  the  militia,   he  shall  forfeit  50/.  to 
be  recovered  as  any  penalty  may  be  recovered  under  the  42  G.  3. 
c.  90.  f  176. 

10.  Inlisting  and  beating  up  for  Volunteers. 

42  G.  3.  c.  90.  J  64.  If  any  officer,  serjeant,  or  other  person,  42  G.  3.  c.  sa 
shall  wilfully  and  knowingly  inlist  any  man  to  serve  in  his  ma-  Inlisting  into 
jesty's  other  forces  who  at  the  time  of  such  inlisting  shall  be  en-  ^®  r^uUrs, 
rolled  or  engaged  to  serve  in  the  militia,  every  such  inlisting  shall 
be  null  and  void.     And  if  any  militia-man,  at  the  time  of  offering 
to  inlist,  shall  deny  to  such  person  recruiting  for  men  that  he  is 
then  actually  enrolled  and  engaged  to  serve  in  the  militia  (which 
such  officer,  serjeant,  or  other  person  is  required  to  ask   every 
man  offering  to  inlist) ;  or  shall  offer  himself  to  be  enrolled  and  or  offering  to 
serve  in  any  other   regiment  of  militia,  he  shall,   on   conviction  Jf'^*  ill**h  """ 
upon  the  oath  of  one  witness  before  one  justice,  be  conunitted  to    *     «    w  ere. 
the  common  gaol  or  house  of  correction  for  any  time  not  exceed- 
ing six  months,  over  and  above  any  penalty  or  punishment   to 
which  he  shall  be  otherwise  liable ;  and   from  the  day  on  which 
his  engagement  to  serve  in  the  militia  shall  end,  and  not  sooner, 
shall  belong  as  a  soldier  to  the  corps  in  which  he  shall  have  been 
so  inlisted.  And  the  officer  or  other  person  knowingly  so  inlisting  Penons  know* 
any  such  man,  or  not  asking  him  if  he  belong  to  the  militia,  shall  ^^^X  ii^luting  a 
foneit  for  every  such  offence  20/.     And  if  any  person  serving  ?*i*?'^^ 
ID  any  of  his  majesty's  other  forces,  shall  offer  himself  to  serve  „  . ..     .    ^^ 
and  be   enrolled  as  a  substitute  in   the  militia,  he  shall  forfeit  simian  l^er. 
and  pay  10/.  to  the  informer;  or  be  committed  to  the  common  iDgtoseirein 
gaol  or  house  of  correction,  for  any  time  not  exceeding  three  the  militia, 
months. 

$  65.  And  any  person  giving  orders  to  any  serjeant,  drummer,  Beating  up  for  ^ 
or  other  person  serving  in  the  militia,  to  beat  up  in  any  city,  volunteers, 
town  or  place,  for  volunteers  to  serve  in  the  militia,  shall,  on 
proof  thereof  upon  oath  before  one  justice,  forfeit  20/.;  one 
moiety  to  the  informer.  And  if  such  serjeant,. drummer,  or  other 
person  shall  refuse  to  declare  upon  oath  before  such  justice  &om 
whom  he  received  such  orders,  such  justice  shall  commit 
him  to»the  house  of  correction  for  any  time  not  exceeding  three 
months. 

By  the  57  G.  3.  c.  57.  §  3.  Every  officer   or  person  who  shall  57  G.  3.  c.  57. 
inlfully  or  knowingly  inlist  any  militia-man  for  the  East  India  IP^'H^JJ.*"  **® 
company's  service,  shall  be  subject  to  the  penalties  imposed  by  q^J™^ 
jt]ie42d  of  the  king,  for  inlisting  militia-men  for  his  majesty^s  other  forceirOT  offer- 
forces.     And  every  militia-man  offermg  to  inlist  in  such  service,  ing  to  scrre  in 
who  shall  deny  that  he  is  a  militia-man,  or  who  shall  offer  hhnself  ^^  militia  for 
to  be  enrolled,  and  be  enrolled,  as  a  mOitia-man  for  any  other  "^^^l^®'  parish. 
I^ace,  than  that  for  which  he  shall  then  be  enrolled,  and  serving, 
although  in  the  same  regiment  or  corps,  shall  be  subject  to  the 
provisions  in  the  said  act  contained  for  the  punishment  and  sub- 
sequent service  of    militia-men  offering  to    inlist   in  his   ma- 
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artillery. 


Independent 
compamet* 


jesty*8  other  forces,  or  to  be  enrolled  and  serve  in  any  other 
regiment  of  militia. 

11.  Forming  and  qfficering  of  Militia  RegimentSm 

42  (?•  S.  c*  90.  §  68.   The  militia  of  the  several  counties  shall 
be  formed  into  companies,  to  consist  of  not  more  than  120,  nor 
of  less  than  60  private  men;  and  to  each  of  such  companies 
there  shall  be  one  captain,  and  one  lieutenant,  and  one  ensign  ;  and 
where  the  number  of  men  raised  for  any  county  is  sufficient,  the 
militia  thereof  shall  be  formed  into  one  or  more  regiments  con- 
sisting of  not  more  than  12  nor  of  less  than  eight  such   com- 
panics ;  and  where  the  number  of  men  so  raised  is  not  sufficient 
to  form  a  rc^^ent,  the  same  shall  be  formed  into  a  battalion, 
consisting  of  not  more  than  seven  nor  of  less  than  four  such 
companies ;  and  where  the  number  is  not  sufficient  to  form  a 
battalion  of  four  such  companies,    the  same  shall  be  formed 
into  one  corps  of  not  less  than  three  such  companies.    The 
field  officers  of  such  regiments,  battalions,  and  corps,  shall  in 
no  case  exceed  the  numbers  and  ranks  following ;  (tliat  is  to 
say),  in  every  regiment  of  not  less  than  800  privates,  one  colonel, 
one  Ueutenant-cotonel,  and  two  majors  ;  in  every  regiment  of  not 
less  than   480  privates,  one  colonel,  one  lieutenant-colonel^  and 
one  major  ;  and  in  every  battalion  consisting  of  less  than  480 
privates,  one  Ueutenant-colonel,  and   one  major;   and  in  every 
corps  consisting  of  three  companies,  one  Iteutenant-colonel  or 
major^  and  no  other  field  officer.    No  colonel,  or  field  officer 
in  the  militia,  shall  be  a  captain  of  a  company.     Every  bat^ 
talion  of  five  companies  or  upwards  may  hiave  one  company 
of  grenadiers  or  hght  infantry,  to  which  Uno  lieutenants  shall 
be  appointed  instead  of  one  Leutenant  and  one  ensign.     And 
every  such  regiment  may  have  one  company  of  grenadiers  and 
one  company  of  light  infantry,  to  each  of  which  companies  tvBO 
lieutenants  shall  be  appointed  instead  of  one  lieutenant  and  one 
ensign.     Provided  that  to  every  company  of  ninety  privates  and 
upwards,  there  may  be  two  lieutenants  and  one  ensign,  or  three 
lieutenants,  as  the  case  may  be. 

§  69.  Provided  always,  Uiat  if  his  majestv  shall  at  any  time 
direct  that  any  proportion  of  the  militia  sliall  be  trained  and 
exercised  to  the  service  of  any  artillery  that  may  be  attached  to 
any  regiment  or  battalion,  his  majesty  may  direct  that  a  super- 
numerary officer  or  officers  of  the  said  regiment  or  battaiion 
of  such  rank  as  he  shall  order,  and  being  duly  qualified,  shall 
be  appointed  to  the  said  men  so  directed  to  be  trained  and 
exercised. 

§  70.  And  when  the  number  of  men  shall  not  be  sufficient  to 
form  a  battalion  they  shall  be  formed  into  independent  companies, 
each  company  to  consist  of  120  private  men  at  the  most,  and 
60  at  the  least,  with  one  captain,  one  lieutenant,  and  one  ensign 
to  each  company.  And  his  majesty  may  join  together  any  num- 
ber of  such  independent  companies  of  the  militia  of  different 
counties,  or  may  incorporate  them  with  any  other  regiment,  pro- 
vided the  number  of  companies  be  not  thereby  made  to  exceed 
the  number  of  companies  of  which  a  regiment,  battalion,  or  corps 
is  hereinbefore  directed  to  consist. 
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$  ?!•  And  it  shall  be  lawful  for  his  majesty,  in  every  case  for  49  G.  3,  c.  90. 
which  no  special  provision  is  made  by  this  act,  to  cause  the  mi-  VThcrano pro- 
litia  of  any  county  to  be  formed  and  regulated  in  such  manner  ▼»>on  u  made, 
as  to  his  majesty  shall  seem  meet,  in  regard  to  the  number  of  re-  **!i""^'-?y 
giments,  or  to  the  umtmg  any  number  of  compames  of  militia  of  i^  |^  formed  m 
any  counties  not  having  respectively  a  sufficient  number  of  men  he  shell  chink 
to  form  a  distinct  battalion  or  corps  of  three  companies  for  each,  proper, 
conforming  in  every  case,  as  near  as  the  proportions  of  men  will 
admit,  to  Uie  establishment  with  respect  to  regiments,  battalions, 
corps,  and  companies,  in  this  act  directed. 

§  72.  And  it  shall  be  lawful  for  the  lieutenant  of  any  county.  County  Heute- 
to  act  as  commandant  of  any  regiment  of  militia  for  such  county,  n«°t  mey  act 
during  such  time  as  there  shall  not  be  any  colonel  or  other  com-  "  commandant 
mandant  appointed  thereto,  but  no  such  lieutenant  shall  at  any  ^rtaiii*a«c«.  *" 
one  time  act  as  commandant  of  more  than  one  body  of  militi^ 
whether  regiment,  battalion,  or  corps ;  and  where  the  lieutenant 
of  any  county  shall  take  the  command  of  any  militia  of  the  said  ' 
county,  not  being  according  to  the  provisions  of  this  act  suffi- 
cient to  form  a  regiment  or  battalion  to  be  commanded  by  a  co- 
lonel, such  lieutenant  shall  notwithstanding  be  entitled  to  the 
rank  of  colonel,  unless  such  militia  shall  be  united  with  the  mi- 
litia of  any  other  county  as  aforesaid  :  Provided,  that  no  such  lieu- 
tenant shall,  in  virtue  or  by  reason  of  any  such  command  as  afore- 
said, receive  any  greater  pay  than  the  proper  commandant  of  such 
corps  would  be  entitled  to. 

§  73.  And  when  a  battalion  of  militia  is  commanded  by  a  lieu-  A  Ueuteiuurt- 
tenant-colonel  who  shall  have  been  commandant  of  the  same  for  colonel  may 
five  years  or  longer  while  embodied,  it  shall  be  lawful  for  the  *>•/«.•  «*^- 
Heutenant  of  the  county  to  which  such  battalion  shall  belong,  lonelinacer. 
with  the  approbation  of  his  majesty,  to  give  to  such  lieutenant-  tain  period, 
colonel  commandant  a  commission  of  colonel. 

'^  74*.  And  where  the  number  of  private  men  are  sufficient  to  How  to  be  offi- 
fonn  a  battalion  of  less  than  four  hundred  and  eighty  but  not  less  cered  where  the 
than  three  hundred  and  sixty  men,  the  lieutenant  may  appoint  ""j?*!^"  *"  *"' 
three  persons  qualified  as  aforesaid   to  serve  with    the  rank  of  ^^J^^JI^^. 
coUmeC,  lietUenani'Colonel,  and  majors  but  with  no  higher  pay  than  if  ment. 
they  were  appointed /»^ti^e;ian^-co/oit«/,  major y  and  captain^  respec- 
tively.    And  where  the  numbers  are  sufficient  to  form  three,  but 
not  four  companies,  of  sixty  privates  at  the  least,  the  lieutenant 
may  appoint  two  persons  witii  the  rank  of  lieutenant-colonel  and 
major  respectively,  but  only  one  of  them  shall  be  entitled  to  any 
hidber  pay  than  that  of  captain.    And  where  the  number  is  not 
sufficient  to  form  more  than  two  companies  of  sixty  privates  at  the 
least,  the  eldest  captain  shall  serve  with  the  rank  of  major^  but 
shall  only  be  entitled  to  the  pay  of  captain. 

6  75.  And  every  officer  of  any  militia  regiment  being  duly  qua-  Rank  accord- 
lined,  who  may  have  accepted  or  shall  accept  a  commission  or  ing  to  date  of 
appointment  of  the  same  rank  in  any  other  militia  regiment,  conmuMon. 
and  shall  thereby  vacate  his  former  commission,  shall  continue 
to  rank  in  the  general  service   according   to  the   date   of  his 
commismon  or  ^pointment  of  the  same  rank  in  the  militia  so 
vacated. 

%  76.  And  when  any  colonel  or  other  commandant  of  any  re-  When  a  com- 
ffiment  of  militia  shall  be  absent  from  Great  Britainf  and  until  numdant  ihall 
bethall  return  thereto,  and  shall  have  notified  \as  ww A  U>  iSaa  ^!^?f^2:S^ 
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non-commis- 
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§  SS»  ScrjcanUy  corporals,  and  drummerg  shall  be  appointed 
to  the  militia  in  the  following  proportions ;  (that  is  to  say,)  when 
not  in  actual  service  there  shall  be  one  seijeant  and  one  corporal 
to  cTcr^  thirty  privates ;  and  one  drummer  to  every  company, 
with  an  addition  of  one  drummer  to  each  flank  company  of  regi-' 
ments  or  battalions  consisting  of  five  or  more  companies  :  [but 
57  G.  J.  c.  57.    by  the  57  Geo.  3.  c.  51.  §  4.  his  majesty  may»  by  any  order  siened 

by  the  secretary  of  state,  direct  that  there  shall  be  retains  on 
permanent  pay  when  not  in  actual  service,  one  serjeant  and  one 
corporal  to  every  forty  privates,  and  one  drummer  for  every  two 
companies,  with  an  additional  drummer  for  each  flank  company 
of  regiments  -consisting  of  five  or  more  companies :]  and  when 
the  militia  shall  be  drawn  out  into  actual  service,  there  shall  be 
one  Serjeant  and  one  corporal  to  every  twenty  privates,  and  an 
addition  of  one  drummer  to  every  company ;  and  all  Serjeants, 
corporals,  and  drummers  shall  take  the  following  oath ;  (that  is 
to  say;)* 

TAmB.  do  sincerely  promise  and  stvear^  Thai  I  toill  be  true  and 

Jhii^fiilf  and  bear  true  allegiance  to  his  majesty  king  George, 

and  that  I  toiU  JaithfuUy  serve  in  the  militia  xoiinin  Ureat  Bri- 

tain^^r  the  defence  of' the  samcy  until  I  shall  be  legally  discharged* 

And  the  commandant  of  every  corps  consisting  of  two  or  more 
companieSi  may  iqppoint  a  seijeant  major  ;  and  if  three  or  mora 
companies,  a  drum  major  ;  and  all  Serjeants,  corporals,  and  drum- 
mers, having  received  any  pay  as  such,  shall  be  deemed  to  be  en- 
gaged and  compellable  to  serve  until  legally  discharged.  But  no 
person  who  shall  keep  any  hoiise  of  public  entertainment,  or  who 
shall  sell  any  ale  or  wine,  or  any  brandy  or  other  spirituous  liquon 
by  retail,  snail  be  capable  of  being  appointed,  or  of  serving  or 
receiving  pay  as  a  serjeant,  corporS,  or  drummer  in  the  miStia. 
If  in  any  regiment  there  shall  be  a  surplus  of  fifleen  private  men 
or  upwards,  afler  the  appointment  of  one  serjeant  and  one  cor- 

Eorsu  to  every  thirty  privates,  such  regiment  shall  be  entitled  to 
ave  one  additional  corporal  when  not  in  actual  service  for  such 
surplus. 

^  84.  And  any  serjeant,  corporal,  or  drummer  may  be  dis- 
charged by  the  commandant,  who  may  appoint  any  proper  person 
in  the  room  of  every  serjeant,  corporal,  and  drummer  who  shall 
die,  desert,  or  be  disclmrged. 

§  85.  And  in  case  the  lieutenant  for  any  county,  or  the  com- 
mandant of  any  regiment,  shall  be  desirous  of  keeping  up  a  greater 
number  of  drummers  than  is  herein  directed  to  be  employed  ss 
fifers  or  musicians,  and  shall  be  willing  to  defray  the  expenses  of 
such  additional  drummers,  he  may  retain  any  number  of  the 
drummers  employed  or  to  be  employed  as  fifers  or  musidam 
therein,  over  and  above  the  number  established  by  this  act,  or  st 
any  time  hereafter  engage  any  additional  number  of  drummers  to 
act  as  fifers  or  musicians,  who  shall  continue  to  serve  as  drummen 
so  long  as  they  shall  receive  the  same  pay  and  clothinff  ai 
other  drununers  have,  or  better  clothing  in  lieu  thereof,  and  no 
longer. 

For  the  pay  and  allowances  of  the  subaltern,  staff,  and  non- 
commissioned officers  of  the  militia  when  disembodied,  refer  to  the 
39  Geo.  3.  c.  116.  port.p.S92. 


Oath  lobe 
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12»  Training  and  Exercise. 

I  87.  Hie  militia  shall  be  called  out  once  in  every  year  for  the  4s  g.  s.  c  90. 
purpose  of  being  trained  and  exercised  for  the  space  of  twenty*  At  whmttime 
oae  days  [which  term  is  by  43  Geo.  S.  c.  19.  extended  to  twenty-  and  pUce. 
e^t ;  and  again  by  the  55  Geo,  3.  c  65.  §  5.  may  be  for  any 
period  not  exceeding  twenty-eight  days  as  his  majesty  may  di- 
rect. And  by  the  57  Geo.  3.  c.  57.  §  1.  his  majesty  by  any  57  Q,5,  c.  S7, 
order  in  council  may  suspend  tlie  calling  out  of  the  militia  or  any 
part  thereof  for  training  and  exercise,  and  order  and  direct  tliat 
10  such  training  or  exercise  »hall  take  place  in  any  year.]  And 
n  every  county  in  which  it  shall  have  been  appointed  that  tlie 
vhole  shall  not  be  trained  or  exercised  at  the  some  time,  then 
tl^  respective  parts  thereof  shall  be  trained  and  exercised  succes- 
uvely»  until  the  whole  of  the  men  shall  have  been  trained  and  exer- 
luaea  for  the  space  of  twenty-eight  days ;  and  for  such  purpose 
the  men  shall  be  called  out  to  be  so  trained  and  exercised  in 
rach  manner  and  proportion,  at  such  time  or  times^  and  place 
3r  places  as  shall  be  appointed,  with  the  approbation  of  his  ma- 
jetty,  by  the  lieutenant  or  deputy-lieutenants,  at  a  ceneral  meet- 
ing of  the  lieutenancy  to  be  liolden  as  hereinbefore  directed 
[No.  7.) ;  or  in  default  of  any  such  meeting  being  holden,  then 
by  tlie  lieutenant  of  the  county,  or  by  three  deputy-lieutenants 
luihortied  by  his  majesty  to  act  as  aforesaid :  Provided,  that  it 
diaO  not  be  lawful  to  order  less  than  two  companies  of  sixty 
orivste  men  at  the  least,  with  officers  and  Serjeants,  corporals  and 
ImiinnerB,  in  proportion,  to  be  trained  and  exercised  together, 
ndcM  the  militia  of  the  couuty  do  not  amount  to  so  many.  Pro- 
pided  also,  that  the  lieutenant  or  deputy-lieutenants,  at  any  ge- 
loml  meeting  of  lieutenancy,  may  alter  the  places  appointed  for 
iieenibKng  the  men  for  exercise,  and  from  time  to  time  appoint 
iCfaer  or  additional  places  as  they  shall  find  expedient,  giving  the 
ike  notice  thereof*  as  is  herein  required  to  be  given  of  the  places 
list  to  be  appointed. 

§  88.  Whenever  any  regiment  to  be  raised  under  this  act  shall  When  anj  ra|^. 
lanre  been  disembodied  as  hereinafter  directed,  it  shall  be  lawful  mem  iluUl  hare 
Sbr  his  majesty  to  order  and  direct  that  such  regiment  bhall  not  ^^  dwembor 
le  trained  or  exercised  in  manner  as  is  hereindHer  directed  for  j^J  mi^^Dfdtr 
he  ipace  of  twelve  calendar  months,  to  be  calculated  from  the  jt^^t  to  be 
lay  of  disembodying,  or  for  such  number  of  months  not  exceed-  trained  for 
■g  twelve  months  as  his  majesty  idiall  think  fit.  twelve  months. 

^  89.  And  during  such  time  as  any  militia  shall  be  assembled  During  the  time 
Jbr  the  purpose  of  being  trained  and  exercised,  all  things  con-  of  exercise,  the 
laiiicd  m  any  act  of  uarliament  which  shall  then  be  in  force  for  "^^^Jj^  ^^ 
puniahing  mutiny  anu  desertion,  and  for  the  better  payment  of  ^^^  ^  ^  f^^^^ 
the' army  and  their  quarters,  and  in  the  articles  of  war  made  in 
pormance  of  such  act,  shall  be  in  force  with   respect  to  such 
uQitiay  and  to  all  the  officers,  non-commissioned  officers,  drum- 
inm»  and  privates  of  the  same,  in  all  cases  whatsoever,  but  so 
dttit  BO  punishment  shall  extend  to  life  or  limb  ;  and  it  shall  be  Courtsonartlal. 
invfid  for  the  officer  commanding  and  present  with  any  detach- 
■ent  or  division  of  militia,  called  out  to  exercise,  not  being  un- 
der the  Bank  of  captain,  to  order,  when  he  shall  think  it  neces- 
Mrjr,  a  regimental  court-martial  to  be  he^  for  the  trial  of  any 
ofiince  oonomitted  by  any  netjeantp  corp^nXy  drummeTi  ox  ^t\n^^« 
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48  G.  9.  c  sa    under  and  durine  hu  command ;  and  if  a  sufllcient  number  of 

officer!  shall  not  oe  present  to  constitute  sudi  court-martial,  it 
shall  be  lawful  for  the  commanding  officer  of  the  regiment, 
to  whidi  any  such  detachment  or  division  shall  belong,  upon 
application  made  to  him  by  the  officer  commandmg  such  de- 
tachment or  division  for  that  purpose,  to  order  a  sufficient 
number  of  officers  of  proper  rank  to  attend  Ibr  the  purpose  of 
assisting  at  such  court-martial,  who  shall  forthwith  attend  the 
same  and  assist  as  members  thereof;  and  the  sentence  of  everj 
such  court-martial  shall  in  every  case  be  submitted  to  the  com- 
mandant of  the  regiment,  to  which  such  detachment  or  divisioii 
shall  belong  (or  in  his  absence  from  the  county,  to  the  senior 
field  officer  within  the  same),  for  his  approval  thereof,  who  shsll 
cause  such  sentence  to  be  put  in  execution,  mitieated,  or  re- 
mitted, as  he  shall,  in  his  discretion,  think  best  for  the  service. 
Notice  of  the  §  90.  And  notice  of  the  times  and  places  of  exercise  shall  be 

timet  and  gent  by  the  derk  of  the  general  meetings  to  the  clerks  of  the  sab- 

pUoet.  division  meetings,    and  the    deputy-lieutenants,  at    some  sub- 

division meetings  shall  cause  the  men  to  be  caUed  out  in  such 
order  as  shall  mive  been  notified  by  the  clerk  of  the  general  meet- 
ings, and  for  that  purpose  shall  issue  orders  to  the  chief  consta- 
bles, with  directions  to  forwaril  the  same  to  the  constables  or 
other  officers  of  the  several  parishes  or  places ;  who  shall  cause 
such  notices  to  be  fixed  on  tne  doors  of  their  churches  or  chapdi 
respectively^ ;  or  if  any  place  shall  have  no  church  or  chiq^el  be- 
longing to  It,  on  the  door  of  the  church  or  chapel  of  smne  paridi 
or  pli^  thereto  adjoining;  wliich  shall  be  deemed  sufficiest 
notice  to  every  militia  man  enrolled,  notwithstanding  any  <miissioo 
in  the  delivery  of  written  notices  hereafler  directed.  And  such 
constables  and  other  officers  are  required  also  to  give  notice  in 
writing  to  the  several  militia  men  who  shall  be  so  called  out,  bj 
serving  them  personally,  er  by  leaving  the  same  at  their  usual 
place  of  abode,  to  attend  at  the  time  and  place  mentioned  in  such 
order.  And  all  such  militia  men  shall  duly  attend  according  to 
such  notices  respectively* 
LiflCi  of  the  §  91.    The  clerks  of  the   several  sub-division    meetings  shall 

men  to  be  sent  within  ten  days  afler  the  receipt  of  such  notices  from  the  clerk 
totbecommand-  of  the  general  meetings,  cause  a  full  and  true  list  specifying  the 
ing  officen.         name  and  date  of  the  enrolment  of  all  the  persons  enrolled  within 

each  sub-division  respectively,  and  the  time  and  place  of  exerciae, 
to  be  transmitted  to  the  commanding  officer  of  the  regiment,  or 
to  such  person  as  shall  be  appointed  by  him  to  receive  the  ssme, 
and  a  duplicate  of  such  list  to  be  transmitted  to  the  adjutant, 
and  where  there  is  no  adjutant,  to  the  major  or  captain  com- 
mandant. 
Pay  of  men  §  92.  And  the  pay  of  every  person  enrolled  to  serve  in  the 

when  called  out  militia,  when  called  out  for  the  purpose  of  being  trained  and  ex- 
to  eicrctte.         ercised,  shall  commence  upon  the  day  on  which  he  shall  job  the 

regiment,  to  which  he  shall  belong,  and  not  before :  provided 
that  if  he  shall  have  been  prevented  joining  such  regiment  bj 
sickness  or  other  sufficient  cause,  and  shall  produce  to  the  com- 
manding officer  a  satisfactory  certificate  of  such  sickness,  or  other 
sufficient  cause,  such  commanding  officer  shall  direct  an  allow- 
ance of  pay  to  be  made  to  the  person  so  prevented,  according  to 
the  time  mentioned  in  suith  ceTX\^c«Xe. 
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§  93.  And  in  case  any  militia  man  shall,  on  his  march  to  the  4S  G.5.  c.  oa 
place  where  he  ghall  be  ordered  to  attend  for  the  annual  exercise,   ^*'!'''»  "I^*" 
be  disabled  by  sickness  or  otherwise,  it  shall  be  lawful  for  any  one  ""'»"8  "*^*' 
juatice  of  the  county,  or  the  mayor  or  chief  magistrate  of  any 
city  or  place  where  such  man  shall  then  be,  by  warrant  under  his 
hand  and  seal,  to  order  him  such  relief  as  he  shall  think  rea- 
sonable, and  tlie  same  shall  be  given  by  the  officers  of  the  parish, 
or  place  where  such  militia  man  shall  then  be ;  and  the  officers  giv- 
ing such  relief  shall,  upon  producing  an  account  of  the  expenses 
thereof  to  the  treasurer  of  the  county,  for  whjch  such  man  shall 
•erve  (such  account  being  first  allowed  under  the  hand  of  a  justice), 
be  reimbursed  such  expenses  by  him,  who  shall  be  allowed  the 
same  in  his  accounts. 

§  94.  All  mayors,  bailiffs,  constables,  tythingmen,  headboroughs,   Dilleting. 
and  other  chief  magistrates  and  officers  of  cities,  towns,  parishes, 
tythings,  and  places,  and  (in  their  default  or  absence)  any  one 
justice  inhabiting  within  or  near  any  city  or  place  (but  no  otJiers), 
shall  quarter  and  billet  the  officers,  non-commissioned   officers, 
drummers,  and    private  men  serving  in  the  militia  at  the  times 
wiien  they  shall  be  called  out  to  annual  exercise,  in  inns,  livery 
staUes,  ale  houses,  victualling  houses,  and  all  houses  of  persons 
selling  brandy,  strong  waters,  cyder,  wine,  or  nietheglin,  by  rc- 
Catly  upon  application  made  to  any  such  mayors,  or  officers  by  his 
majesty's  lieutenant,  or  by  the   colonel   or   other  commanding 
officer  of  the  militia  of  the  county,  where  they  shall  be  so  called 
oat  to  exercise ;  and  when  the  militia  is  not  embodied  nor  called  Serjeants,  &c. 
oat  to  exercise  as  aforesaid,  all  mayors  and  other  officers  afore-  to  be  billeted, 
said,  or  (in  their  default  or  absence)  any  one  justice  shall  order  and  ^*»*"  ^^  irfiliUa 
provide  convenient  lodging  with  fire  and  candle  in  such  houses  as  »»  ««>*  enibtxiied. 
aforesaid,   for  the  Serjeants^    corporals,    and  dnunmers  of  tlic 
militia. 

§  95.  And  when  the  militia  shall  be  called  out  to  be  trained  and   Carriages  to  bo 
exercised,  any  justice  of  any  county,  being  thereunto  required  provided. 
by  an  order  from  the  lieutenant,  or  from  any  deputy-lieutenant, 
or  from  the  colonel  or  other  commanding  officer  of  any  regiment, 
or  division  of  militia,  being  within  such  county,  shaJl  issue  his 
warrant  to  the  chief  constables  of  hundreds,  or  other  divisions, 
or  to  the  constables  or  other  officers  of  the  several  parishes,  or 
idaces  from,  through,  near,  or  to  which  any  such  regiment  shall 
be  ordered  to  march,  requiring  them  to  provide  such  sufficient 
carriages  to  convey  the  arms,  clothes,  accoutrements,  ammuni- 
don,  and  other  stores,  with  able  men  to  drive,  as  shall  be  men- 
iiooed  in  the  said  order ;  and  in  case  such  sufficient  carriages  and 
men  cannot  be  provided  within  any  such  county,  then  any  justice 
lor  any  adjoining  county,  riding,  or  place,  shall,  upon  such  order 
as  aforesaid  being  shewn  unto  him,  issue  his  warrant  in  like  man- 
ner within  such  adjoining  county,  to  make  up  such  deficiency  of 
carriages  and  men.     And  such  lieutenant,  or  commanding  officer  Rates  to  be  paid 
requiring  such  carriages  and  men,  shall  at  the  same  time  pay  to  for  carriages. 
every  such  chief  constable,  or  other  officer,  for  the  use  of  the  per- 
sons who  shall  provide  the  same,  1;.  for  every  mile  any  waggon  with 
five  horsesy  and  any  wain  with  six  oxen,   or  with  four  oxen  and 
two  horses,  shall  respectively  travel ;  and  9d.  for  every  mile  any 
aoch  c^art  with  four  horses  shall  travel,  and  so  in  prop^StXioti^ot 
9tij  carriages  dnwn  by  aaj  lew  numW^  of  k'oraes  ot  QlL«ci  \  %n 
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whidi  respective  Bums  such  chief  constable,  or  ddier  4»ffictor  re- 
ceiving the  Bame,  is  required  to  give  a  receipt  to  the  penoo 'pi^* 
ing  the  same ;  and  every  such  chief  constable,  or  other  -<imcer, 
shall  order  such  person  or  persons  having  carriages,  as  they  shaD 
think  proper,  to  provide  and  furnish  such  carriages  and  men  ac* 
cording  to  the  warrant  aforesaid  ;  and  every  person  so  ordered, 
is  required  to  provide  and  furnish  the  same  accordingly  for  OM 
day's  journey,  and  no  more.  And  in  case  any  such  chief  con- 
stable, or  other  officer  shall  be  at  any  charges  for  such  carriages 
over  and  above  the  money  which  shall  be  so  received  by  them  is 
aforesaid,  such  overplus  shall  be  borne  by  every  county,  where 
such  additional  expense  sliall  be  incurred,  and  be  repaid  to  them 
without  fee  or  reward  by  the  treasurer  out  of  the  public  stock. 

§  96.  And  when  any  regiment,  or  any  division  thereof  shall  be 
assembled  for  the  purpose  of  being  trained  and  exercised,  the 
captain  or  commanding  officer  of  every  company  may  put  the 
men  of  his  company  under  stoppages  not  exceeding  4a.  per  day, 
for  providing  them  with  linen  and  other  necessaries,  and  for  de- 
fraymg  the  expense  of  repairing  any  arms  ii4iich  shall  have  been 
broken  or  damaged  by  any  such  man's  neglect :  provided  that 
every  such  captain  shall  account  with  each  man  for  such  stop- 
page, and  after  having  deducted  what  shall  have  been  paid  nir 
necessaries  and  for  repairs  as  aforesaid,  shall  pay  the  remainder 
into  the  hands  p£  the  man  to  whom  the  same  belongs,  before  he 
shall  be  dismisted  from  such  training  and  exercise. 

§  97.  The  colonel  or  other  commanding  officer  of  every  r^ 
ment,  as  often  as  his  regiment  shall  be  so  called  out  to  exercise^ 
and  within  fourteen  days  from  the  time  of  assembling,  shall  re- 
turn to  the  lieutenant  of  the  county,  a  true  state  of  such  regi- 
ment, and  a  duplicate  thereof,  to  the  clerk  to  the  general  meet- 
ings to  be  filed  ;  and  where  the  militia  of  any  county,  shall  be  so 
ordered  to  be  trained  and  exercised  in  parts  or  proportions  suc- 
cessively in  manner  directed  by  this  act,  the  officer  commanding 
every  such  part  or  proportion  for  the  time  being,  shall,  within 
seven  days  after  the  assembling  thereof,  -make  a  return  of  tbe 
state  of  the  militia  exercised  by  him  or  under  his  command 
to  the  commanding  officer  of  the  regiment,  on  pain  of  for- 
feiting 2(V.  for  every  such  omission ;  and  the  commanding  officer 
receiving  such  returns,  shall,  within  fourteen  days  after  all  the 
returns  of  men  belonging  to  his  regiment,  who  shall  have  been  so 
assembled,  shall  have  been  received  by  him,  transmit  a  genend 
return  to  the  lieutenant  of  the  county,  and  a  duplicate  thereof  to 
the  clerk  of  the  general  meetings  to  be  filed  ;  and  in  case  any 
officer  shall  refuse  or  neglect  ror  three  months  after  the  time 
herein  appointed  for  makmg  such  returns  so  to  do,  he  shall  for 
every  such  offence  forfeit  and  pay  50/. 

§  98.  And  the  captain  or  commanding  officer  of  every  com- 
pany called  out  to  exercise,  shall,  during  the  time  of  such  exercise, 
make  out  a  correct  and  accurate  return  (F)  of  the  state  of  the 
classes  of  the  men  belonging  to  his  company,  specifying  the  se- 
veral particulars  therein  mentioned,  and  the  sub-division  to  which 
every  such  man  shall  belong,  and  shall  deliver  the  same  to  (be 
adjutant,  or  where  there  shall  be  no  adjutant  to  the  ccmratm&ni 
officer,  who  shall  within  one  month  after  every  sudi  wiadsi 
Wiko  out  a  general  and  accnrat^  te^^xtn  o^^  ^  t^cKclasiSSi  at- 

W 


S  n-  ( MiUtia)  —  Training.  S89 

Qicdiiig  to  auch  form  and  with  such  specification  ai  aforesaid,  and  ^^  0.8.  c.  90. 
iiudl  trtotnut  the  same  to  the  clerk  of  the  general  meetings,  and 
sImU  also  transmit  to  the  clerks  of  the  sub-division  meetings,  ex- 
tracts of  such  return,  containing  the  state  of  the  classes  of  men 
helociging  to  their  respective  sub-divisions  ;  and  such  sub-division 
darks  shall  forthwith  correct  the  books  of  enrolment  of  their  re- 
spective sub-divisions,  so  as  to  correspond  accurately  with  such 
rttum;    and  the  clerk  to  the  general  meetings  shall  forthwith,  Clerk  to  g«ic. 
upon  receipt  of  such  return,  and  within  two  months  after  the  ex-  ™^  meeting!  to 
pmtion  of  such  exercise  as  aforesaid,  make  out  and  transmit  to  ^f  returiu. 
cma  of  his  maj^ty's  principal  secretaries  of  state,  correct  ab- 
atracts  of  all  such  returns  made  out  in  the  form  in  the  schedule 
narked  (G),  and  every  person  so  required  to  make  any  such  re- 
turn who  shall  refuse  or  neglect   to  make  the  same  m   manner 
aforeaaid  at  the   period  hereby  required  for  that   purpose,  shall 
fiir  every  such  offence  forfeit  and  pay  50/. 

I  99«  And  every  militia  man  (not  labouring  under  any  infirmity  Men  aot  ap- 
iscapacitating  him),  who  shall  not  appear  at  the  time  and  place  peering  at  the 
qmointed  for  his  being  exercised,  (notice  having  been  published  **I!™®  *"°  P**^ 
and  eiven  as  by  this  act  required),  shall  be  deemed  a  deserter, 
aad  if  not  taken  until  ader  the  time  of  any  such  exercise,  shall 
farfeit  and  pay  20/.  and  also  every  militia  man  who  having  joined 
the  regiment,  to  which  he  belongs,  or  any  company,  or  division 
thereof,  shall  desert  or  absent  riimself  during  the  time  of  any 
muh  exercise,  and  shall  not  be  taken  until  afler  the  time  of  such  ex- 
ercise, shall  forfeit  and  pay  20/.;  and  if  not  immediately  paid,  the 
jmttce  before  whom  he  shall  be  convicted  of  such  offence  shall  com- 
■ut  him  to  the  house  of  correction  to  hard  labour,  or  to  the  common 
gaol»  for  six  months,  or  until  he  shall  have  paid  the  said  penalty. 

§  100.  And  in  case  any  militia  man  shall  desert  or  absent  him-  If  men  absent 
■df  from  his  duty,  and  shall  not  return  and  voluntarily  surrender  themielvet,  and 
himself  to  the  adjutant   or  other  officer,   commissioned  or  non-  or  are  nSi"2ieo 
commissioned,  commanding  nt  the  place  where  the  arms  of  the  within  three 
legiment  shall  be  deposited,  or  shall  not  be  taken  within  the  space  of  montbi,  othen 
three  months  from  the  time  of  his  so  deserting  or  absenting  himself,  are  to  be  bal- 
dien  upon  certificate  thereof  from  the  commanding  officer  of  the  ^^^  ^^' 
regiment,  to  the  deputy-lieutenants  at  any  meeting  of  the  sub- 
divisicm  for  which   he  was  enrolled,  such  deputy-lieutenants  or 
any  two  or  more  of  them  are  hereby  required  to  hold  a  sub- 
division meeting,  and  to  proceed  to  ballot  for  another  person  in 
the  room  of  such  militia  man ;  and  in  case  he  shall  at  any  time  But  if  they  re- 
thereafter  return  or  be  taken,  he  shall,  notwithstanding  any  per-  ^^^>  °![  "•,  ,| 
aon  shall  have  been  chosen  in  his  room,  be  compelled  to  serve  in  *^J^'    ^ 
the  same  manner,  and  for  the  same  term  as  if  no  person  had 
keen  so  chosen  in  his  room. 

^'108.  Where  any  militia  man  shall  not  join  the  regiment,  to  Method  of  r«- 
iriiieh  he  belongs,  at  the  time  of  annual  exercise,  or  shall  desert  covering  de- 
during  such  time,  and  shall  not  be  apprehended  before  the  expir-  ^i^^^"* 
atien  thereof:  and  where  the  commanding  officer,  or  the  adjutant  of 
pBch  regiment,  or  the  commanding  officer  of  the  company,  detach- 
aaentyOr  division  to  which  such  offender  belongs,  shall  receive  inform- 
aftiiBii  of  the  place  where  he  shall  be,  any  such  commanding  officer 
ar  adjutant  may  by  writing  under  his  hand  describe  his  person,  and 
alsccartifV  that  he  did  not  join  the  regiment  at  the  time  ot  anxvudi  ^il» 
ar  that  he  dkisefted  during  the  time  of  annus!  eY^eicvte^  ^aa  ^^ 
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of  such  regiment,  to  the  adjutant  or  seijeant  major  of  the  regimeDi, 
or  to  the  senior  Serjeant  when  there  is  no  adjutant  or  seijeant  major 
of  the  corps  of  the  county,  or  place  wherein  such  offlmder  is 
supposed  to   be ;  and  the  adjutant,   seijeant  major,  or .  senior 
Serjeant  to  whom  such  certificate  shall  be  sent,  shall  forthwith 
direct  a  party  of  the  Serjeants,  corporals,  or  drummers  of  the 
remment,  to  which  he  belongs,  to  assist  in  apprehending  sodi 
ofiender,  and    in    conveying   him  before  some  justice  of  the 
county,  wherein  he  shall  be  apprehended;  and  if  by  his  confes- 
sion, or  the  testimony  of  any  witness  upon  oath,  or  the  know- 
ledge of  such  justice,  such  person  shall  be  found  guilty  of  such 
offence,  such  adjutant,  seijeant  major,  or  senior  serjeant,  shall 
order  a  party  of  the  Serjeants,  corporals,  or  drummers  under  his 
command,  to  convey  such  offender  to  the  head  quarters  of  the 
regiment  of  the  next  county  or  place  in  the  way  to  the  county, 
or  place  to  which  such  offender  belongs,  and  deliver  him  into  the 
custody  of  the  adjutant  or  seijeant  major  of  such  regiment,  or 
senior  seijeant  as  aforesaid,  who  shall  cause  him  to  be  conveyed 
in  like  manner  until  such  offender  shall  be  delivered  into  the  cus- 
tody of  the  adjutant,  or  serjeant  major,  or  senior  seijeant  of  the 
regiment,  to  which  he  belongs,  who  shall  take  him  before  a  justice 
to  be  dealt  with  as  this  act  directs  in  such  cases ;  and  from  the 
time  of  his  being  so  apprehended  until  he  be  brought  before 
such  justice,  he  shall  be  Subsisted  at  the  rate  of  &d.  per  day 
from  the  county  stock ;  for  which  subsistence  such  justice  is 
hereby  reouired  to  make  such  order  upon  the  treasurer  of  the 
^!i!?*°*^  ^'^  ^"^  county,  rioing,  or  place.    And  if  any  serjeant,  corporal,  or  drum- 
*'*^on?  are^*     ^^^  ®"^^  ^^^^^^  ^'^"^  ^^^  regiment  to  which  he  belongs,  it  shall 
ftMnwirsuspect-    ^^  lawful  for  any  headborough,  constable,  or  other  officer  of  the 
ed  to  ho  non-      iown  or  place  where  any  person  who  may  be   reasonably  sus- 
commiwdoiied      pectcd  to  be  such  deserter  shall  be  found,  to  cause  such  per- 
officersordnim-  gQ^  ^q  jjg  apprehended  and  taken  before  any  justice  living  in  or 

d^^^^ied**   ^^*    ^^^^  ^^  ^^^^^  towi\  or  place,  who  shall  examine  such  suspected 

person ;  and  if  by  his  confession,  or  the  testimony  of  any  witness 
upon  oath,  or  by  tlie  knowledge  of  such  justice,  such  suspected 
person  shall  be  found  to  be  a  deserter,  such  justice  shall  forthwith 
cause  him  to  he  conveyed  to  the  common  gaol  of  the  county  or 
place  where  he  shall  be  found,  or  the  house  of  correction  or 
other  public  prison  in  the  town  or  place  in  or  near  to  which  such 
deserter  shall  be  apprehended,  there  to  remain  until  he  shall  be 
demanded  by  some  person  authorised  to  receive  him  as  herein- 
after directed  ;  and  shall  transmit  an  account  thereof  to  the  clerk 
of  the  general  meetings  of  the  county  to  which  he  belongs ;  and 
Gaolers  to  re-     the  keeper  of  such   prison   shall  receive  the  full  subsistence  of 

ccive  the  Bub-     gy^j^   deserter  at  the  rate   above  specified  for  his  maintenance 

sertere  whiir'  ^^^'^^^  ^^^  ^^"^®  ^^  ^^^^  continue  in  his  custody,  but  shall  not  be 
confined,  but  entitled  to  any  fee  or  reward  on  account  of  his  imprisonment; 
no  fee.  and  such  clerk  of  the  general  meetings  receiving  such  account 

shall  immediately  transmit  a  copy  thereof  to  the  commanding 
officer  of  the  regiment  of  his  county,  and  also  to  the  adjutant  or 
other  officer  commanding  the  Serjeants,  corporals,  and  drummen 
of  such  regiment,  and  where  there  are  more  than  one  regiment 
in  any  county  or  p\ace,  *\\eV\  clerk  shall  send  such  copy  to 
^acli  of  the  comtnaudawt*  iVv^xtoi  \  tnwii  a\\Q  Vv>  «wiVv  ^C  the  ad- 
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jutants  or  officers  aforesaid,  and  such  comtnanding  officer^  adjutant,  4f  G.3.  c.  90. 
or  officer,  shall,  immediately  on  receiving  such  copy  as  aforesaid, 
send  any  serjeant,  corpond,  or  drummer,   or  any  party  of  the 
seijeants,  corporals,  or  drummers  of  his  regiment,  to  the  place 
where  such  deserter  shall  be  so  confined,  and  shall  also  send  by 
rach  Serjeant,  corporal,  or  drummer,  or  the  serjeant  commanding 
sudi  party,  an  order  under  his  hand  and  seal,  to  the  keeper  of 
the  prison,  requiring  him  to  deliver  such  deserter  to  the  person  or 
persons  therein  named ;  and  the  serjeant,  corporal,  or  drummer, 
Co  whom   such  deserter  shall  be  so  ordered  to  be  delivered,  in 
case  only   one  shall   be  sent  on  such  duty,  shall  apply  to  the 
adjutant  or  serjeant^major  of  the  regiment,  or  to  the  senior  ser- 
jeant of  the  corps  of  the  county  or  place  where  such  deserter 
shall  be  confined  ;  and  such  adjutant,  serjeant  major,  or  serjeant 
shall  order  a  sufficient  party  of^^  Serjeants,  corporals,  or  drummers 
under  his  command,  to  assist  in  conveying  such  deserter,  and  he 
shall  be  conveyed  to  the  adjutant  or  serjeant  major  of  the  re^- 
ment,  or  senior  serjeant  of  the  corps  to  which  he  belongs,  in  the 
same  manner  as  before  directed  with  respect  to  the  conveying  of 
priTates;  and  such  adjutant,  serjeant  major,   or  serjeant  shall 
take  such  deserter  before  a  justice  of  the  county,   or  place   to 
idiich  he  belongs,  who  shall  forthwith  cause  him  to  be  conveyed 
to  the  common  gaol,  house  of  correction,  •  or  other  public  prison 
of  such  county,  until  a  court  martial   shall  be  summoned  and 
held  for  the  trial  of  such  deserter,  according  to  the  provisions 
of  .this  act,  when  he  shall  be  delivered  to  the  person  named  in 
any  order  to  be  issued  for  that  purpose  under  the  hand  and  seal 
of  the  officer  by  whose  authority  such  court  martial  shall  be  sum- 
moned, requiring  the  delivery  of  such  deserter ;  and  all  gaolers  Gaolers  to  re 
and  keepers  of  prisons  shall  (if  required  so  to  do  by  any  serjeant,  cei^®  ^^  co"- 
corporal,  or  drummer,  employed  m  conveying  any  such  militia  ^"®  ^'^^^^^ 
man  or  serjeant,    corporal,   or  drummer    so   of&nding  to   the  ^f*"  ^ 
Foment  to  which  he  belongs)  receive  into  their  custody,  and  con- 
fine such  offender  for  such  time  as  they  shall  be  respectively  so 
required  as  aforesaid,  not   exceeding  24  hours ;  and  upon  re- 
fusal so  to  do,  shall  forfeit  the  sum  of  205. ;  and  all  Serjeants,  Serjeants,  Ac 
corporals^  and  drummers,  while  they  are  employed  in  executing  conyeying  de- 
aucn  duty   as  aforesaid,  and  all  other  Serjeants,  corporals,  and  '^'^^l-^h*^ 
drunmiers,   ^hile     on  any  march,   or   employed   on   any   duty  bebilleted.' 
upon  which  they  may  be   commanded  by  any  legal  authority, 
shall  be  billetted  in  like  manner  as  Serjeants,  corporals,  or  drum- 
mers belonging  to  his  majesty's  other  forces,  employed  in  appre- 
hending and  conveying  deserters  are  to  be  billeted. 

§  109.  And   the  justice  before  whom  any  deserter  shall  be  Reward  for 
convicted  shall  issue  his  warrant  to  the  derk  of  the  regiment  to  apprehending 
fHiich  such  deserter  shall  belong,  or  (where  there  is  no  clerk)  ^«•«'^«'•• 
to  the  commanding  officer,  requiring  such  clerk  or  commanding 
officer  to  pay  20«.  out  of  the  regimental  stock  to  the  person  who 
MNprehended  such  deserter,  which  such  clerk  or  commanding 
efficer  is  required  to  pay  accordingly  upon  demand. 

jllO.  And  if  any  person  shall  harbour  or  conceal  any  de-  Concealing 
•erter  knowing  him  to  be  a  deserter,  he  shall  forfeit  5/.  deserters. 
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13.  Amu  and  accoutrements* 

§  lOi.  All  muskets  delivered  for  the  service  of  tbe  mflitit 
shall  be  marked  distinctly  in  some  visible  place  with  the  kttcr 
(M.)  and  the  name  of  the  county*  to  which  they  belong :  and  in 
case  any  militia  man  shall  seiU  pawn,  or  lose  any  of  hia  aniii» 
clothes,  accoutrements,  or  ammunition,  or  neglect  or  refuae  to 
return  the  same  in  good  order  to  his  captain,  or  to  the  person  ap- 
pointed to  receive  the  same,  he  shall  for  every  such  c^ence  forait 
not  exceeding  S/. ;  and  if  he  shall  not  immediately  pay  audi  pe- 
nalty»  the  justice  before  whom  he  shall  be  convicted  shall  com* 
mit  him  to  the  house  of  correction  to  be  kept  to  hard  labour  for 
any  time  not  exceeding  three  months,  or  until  he  shall  have  paid 
the  said  penalty. 

§  102.  And  if  any  person  shall  knowingly  and  wilfully  buy, 
take  in  exchange,  conceal,  or  otherwise  receive  any  milttia 
arms,  clothes,  or  accoutrements,  or  any  regimental  necessaries, 
being  provided  for  the  soldier  and  paid  for  by  deductions  oul  of 
his  pay,  or  any  public  stores  or  ammunition  whatever  delivered 
for  the  militia,  upon  any  account  or  pretence  whatsoever,  con- 
trary to  the  true  intent  of  this  act,  he  shall  forfeit  for  every  such 
oflPence  Itf • ;  and  if  he  shall  not  immediately  pay,  and  ahall  not 
hs^e  sufficient  goods  and  chattels  whereon  to  levy  sudi  penaltf, 
,^il  justice  before  whom  he  shall  be  convicted  shall  commit  hmi 
to  the  conunon  gaol  for  six  months  or  until  he  shall  havt  paid 
the  said  fine,  or  shall  cause  such  offender  to  be  publicly  or  pri- 
vately whipped,  at  the  discretion  of  such  justice. 

§  106.  The  arms,  accoutrements,  clothing,  and  other  atorcs, 
belonging  to  every  regiment,  when  not  embodied,  shall  be  kept 
in  sucn  convenient  place,  as  the  colonel  or  other  conunandsot 
shall  direct,  with  tlie  approbation  of  the  lieutenant ;  and  the  ge- 
neral meeting  of  the  lieutenancy  may  order  and  direct  a  conve- 
nient and  proper  place  to  be  provided^  or  built  for  tliat  purpose 
if  no  such  place  can  be  found ;  the  cost  to  be  paid  by  the  trea- 
surer out  of  the  county  rates. 

By  the  59  G.  3.  c.  116.  §  4*.  The  quarter-master,  and  when  no 
quarter- master  is  appointed,  the  paymaster  shall  have  the  charge 
and  care  of  the  arms,  accoutrements,  clothing,  necessaries,  snd 
other  stores,  under  the  superintendence  of  the  colonel  or  com- 
mandant. 

14.  Clothing,  pay ^  aUotoanceSy  privileges,  and  exemptions. 

By  the  59  G.3.  c.  116.  §  !•  The  secretary  at  war  shall  cauie 
to  be  issued  the  whole  sum  required  for  the  regular  militia,  when 
disembodied  for  the  uses  following:  viz.  For  the  pay  of  the 
militia,  at  the  rate  per  diem  of  8^.  for  each  adjutant,  6f.  for  each 
paymaster  in  corps,  consisting  of  3  companies,  5s.  in  corps  of 
2  companies,  4<«.  for  one  company,  Gs.  for  each  surgeon,  5<«  for 
each  quarter-master,  where  one  had  been  appointed  in  corps, 
while  embodied  at  an  establishment  of  not  less  than  360  privatei* 
and  Ss.  a  day  at  a  less  establishment,  2s.  6d.  for  each  serjeant 
major,  having  been  serjeant  major  of  a  provisional  battaltoo  .of 
militia,  1^.  lOd.  for  each  serjeant  major,  in  corps  of  2  or  more 
companies,  2s.  for  each  ser^eaivt  having  been  a  colour-seijeant, 
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in  one  of  the  provisional  batulions  of  militia,  U.  6d,  for  each  '0  0. 8.  c.  l 
Serjeant,  Is*  2d,  for  each  corporal,  is.  6d.  for  the  drum-major  in 
corps  of  d  or  more  companies.  Is.  for  each  drummer. 

But  Serjeants,  corporals,  and  drummers,  absent  on  furlough  or  ^  on 
licence,  are,  during  such  absence,  to  have  the  following  rates  of  ^loug*** 
pay,  y'lz.  2s.  for  every  serjeant  major,  having  been  serjeant  major 
of  a  provisional  battalion.  Is.  6d.  lor  a  serjeant  having  been  a 
colour-serjeant,  1^.  4^.  for  a  serjeant  major  in  corps  of  two  or 
more  companies,  1^.  for  every  other  serjeant,  Sd.  for  a  corporal. 
Is.  for  a  drum  major  in  corps  of  3  or  more  companies,  and  6d.  for 
erery  drummer. 

And  also  for  clothing,  when  full  clothing  shall  be  provided  by  Qocfaiiif. 
the  commandant,  at  the  rate  of  51.  I2s.  Id.  for  each  serjeant 
major,  Si.  for  each  serjeant,  U.  17 s.  ^d.  for  each  corporal, 
21.  ISs.  Id.  for  each  drum  major  and  drummer,  and  1/.  17^.  for 
each  private  and  so  in  proportion,  when  part  only  of  the  clothing 
shall  be  provided.  And  the  non-commissioned  officers  and  drum- 
mers on  constant  pay,  and  resident  at  head-quarters,  are  to  be 
clothed  once  in  two  years. 

And  also  at  the  rate  of  3d.  per  month  for  each  private  man  Contiiigwift 
and  drummer,  for  defraying  the  contingent  expenses  of  each  re-  «P«m««« 
giment  or  corps. 

§  2.  Any  paymaster  of  disembodied  militia  being  either  on  naval  Paymaster. 
OT  military  half-pay,  or  entitled  to  any  allowance  as  having  seised 
in  the  regular  forces,  or  navy,  or  marines,  is  empowered  to  take 
the  above  rates  of  disembodied  pay,  together  with  his  half-pay  or 
allowance,  on  his  taking  the  following  oath  before  some  justice : 

I"  A.  B.  do  swear  that  I  had  nof  between  the and  the 

any  place  or  employment  of  profit y  civil  or  military^ 

under  his  majesty  ^  besides  my  atlotoance  of  half  pay  as  a  reduced 

^ in  his  majesty  s  army  or  navvy  or  marines,  [as  the  case  may 

be,]  save  and  except  my  aisembodied  pay  \of  six  shillingSy  jpve 
4kulingSy  or  Jour  snillingSy  as  the  case  may  be]  as  paymaster  of 
the  ■  militia. 

§  S.  4*.  &  5.  Every  adjutant,  paymaster,  surgeon,  quarter-mas-  ThetCaflT and 
ler,  non-commissioned  officer,   and  drummer  of  regular  militia  npn-commii- 
when  disembodied,  shall  be  constantly  resident  within  the  place  ^TnMi/^^A 
where  the  arms  of  the  corps  are  kept,  or  within  such  reasonable  p],^  where  t 
distance  thereof,  as  shall  be  sanctioned  by  the  secretary  at  war.  anm  are  kept 
And  every  such  person  is  to  forfeit  his  pay  for  any  period  during 
which  he  shall  be  absent  except  when  absent  by  leave  of  the 
commandant,  which  leave  is  not  to  extend  beyond  three  calen- 
dar months  in  one  year,  nor  to  a  greater  proportion  than  one- 
third  of  the  non-commissioned  officers  and  drummers,  at  the  same 
time,  except  in  case  of  certified  sickness.  And  the  quarter-master 
f  and,  if  no  quarter-master,  the  pa3rmaster)  shall  have  the  charge 
«nd  care  of  the  arms,  accoutrements,  clothing,  necessaries,  and 
stores,  under  the  superintendence  of  the  colonel :  And  the  pay- 
master shall  out  of  the  allowance  of  %d.  per  month  for  each  pri- 
vate man  and  drummer,  pay  such  sums  of  money  as  may  be 
Aecessary  A>r  the  repair  of  arms  and  other  usual  contingent  ex- 
yena^,  #pon  an  order  in  writing  signed  by  the  colonel ;  and  after 
pqroMBt  thereof  be  shall  three  times  in  the  year  make  up  accounts 
«f  all  auck  maaey^  and  of  the  expenditure  th^eo{>  da«wV&%  ^Qm 
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balances  remaining  in  his  hands  (which  balance  shall  form  a  stock- 
purse  for  the  use  of  the  regiment,)  and  transmit  the  same  to  the 
colonel)  to  be  by  him  examined,  allowed,  and  signed.  And  in 
the  occasional  and  unavoidable  absence  of  the  a^utant  fnnn  the 
place  where  the  arms  are  kept,  or  during  any  vacancy  in  the 
appointment  of  an  adjutant,  the  Serjeants,  cbrporals,  and  drum- 
mers, are  to  be  under  the  command  of  the  quarter-master,  and  if 
no  Guarter-master,  then  of  the  paymaster,  who  are  required  to 
render  the  same  return,  and  perform  such  other  acts  as  are  by 
law  required  from  the  adjutant. 

§  6.  The  officers,  non-commissioned  officers,  drummers,  and 
privates  shall,  for  the  periods  during  which  they  shall  be  called* 
out  for  annual  exercise  or  training,  be  entitled  to  the  same  p^ 
and  allowances  as  when  embodied. 

§  7*  The  following  allowances  shall  be  paid  to  every  subaltern 
officer  and  surgeon*s-mate,  who  held  or  shall  hold  a  commission 
in  the  militia,  and  was  or  shall  be  serving  therein  when  the  corps 
was  or  shall  be  disembodied,  viz.  to  a  lieutenant  2s*  6d. ;  an 
ensign  2f.  and  a  surgeon's-mate  2s.  6d.  per  diem  each.  All 
officers  serving  with  the  rank  of  captain-lieutenant  to  be  deemed 
lieutenants,  and  of  second  lieutenants  to  be  deemed  ensigns  for  the 
purposes  of  this  act,  and  the  allowances  are  not  to  be  received 
dunng  the  time  of  annual  exercise. 

§  8.  Ph>viiled  that  no  person  possessed  of  such  an  estate  or 
income  as  will  by  law  qualify  him  to  hold  the  conunission  of  cap- 
tain of  a  company,  nor  any  adjutant,  surgeon,  paymaster,  or  quar- 
ter-master or  militia,  nor  any  officer  in  the  full  pay  of  the  navy, 
army,  or  marines,  shall  be  entitled  to  the  said  allowances  or  any 
part  thereof. 

§  9.  The  subaltern  officers  and  surgeons'-mates  claiming  such 
allowances  shall,  before  receiving  the  same,  take  and  subscribe 
before  some  one  justice  the  following  oath :  — 


T  A.  B.  do  sxxear  that  I  belonged  to  the 


of  militia  xvhen 


Subalterns,  &c 
to  attend  tlie 
unntial  exerciae* 


the  same  was  disembodied,  and  that  I  have  continued  to  serve 

therein  Jrom  that  time  until  the day  of  '  indu- 

sivej  as  a  lieutenant,  ensign,  or  surgeons-mate  [as  the  case  may 
be,]  and  that  I  was  not  m  my  own  right  or  in  right  of  my  xvife, 
during  the  said  period,  in  the  actual  possession  and  enjoyment  or 
receipt  of  the  rents  and  profits  of  lands,  tenements,  or  hereditametUs 
of  such  an  annual  value  above  reprizes  as  would  auali/y  me  to  hold 
a  commission  of  captain  of  a  company  in  the  militia  ;  that  I  have 
not  during  the  above  period  held  the  appointment  of  adjutant,  sur» 
geon,  paymaster,  or  quarter-master  in  any  regiment,  battalion,  or 
corps  of  militia  ;  that  I  did  not  hold  or  enjoy,  nor  did  any  petson 
for  me  hold  or  enjoy,  during  the  said  period,  any  office  or  income 
whatsoever  Jrom  the  public,  or  Jrom  any  other  government,  besides 
the  allowance  of  a-day  now  claimed,  except  my  halfpay  as 

a of  the  army,  or  navy,  or  marines,  or  of  a  provisional 

battalion  Jormed  Jrom  the  militia  [as  the  case  may  be.] 

So  help  me  GOD. 

^10.  Every  subaltern  officer  and  surgeon*8-mate  claiming  the 

benefit  of  this  act,  shall  regularly  attend  the  annual  exercise  of 

of  the  regiment,  and  punclually  do  his  duty  on  pain  of  forfeiting 

his  allowance,  as  well  as  tj\e  tc%l  oU\\^  v^^  \\\\\d\\svv3  V^^  4uc  fer 

10 


Sii.  (Mi/i/w)  —  Clothing,  &c.  395 

the  current  year  in  which  he  shall  neglect  or  refuse  to  attend  ;  and  59  G.3.  c.  116. 
certificates  of  his  having  so  attended  and  performed  his  duty,  signed 
by  the  commanding  officer  shall  be  furnished  by  the  said  com- 
manding officer  to  the  pa3nna8ter.  But  such  officer  may  for  any 
special  cause  or  unavoidable  necessity,  grant  such  subaltern  or 
surgeons'-mate  leave  of  absence  during  the  whole  or  any  part  of 
twSi  annual  exercise  ;  and  in  that  case  in  order  to  entitle  him  to 
the  allowances,  the  reason  of  such  absence,  as  well  as  the  dur- 
ation thereof,  are  to  be  carefully  and  truly  specified  in  certificates 
(in  lieu  of  those  before-mentioned,)  to  be  signed  by  the  command- 
mg  officer,  and  furnished  to  the  paymaster. 

J  11.  Provided,  that  if  the  regiment  afler  the  disembodying  Provbionin 
thereof,  and  before  the  time  fixed  for  payment  of  the  allowances,  <^®  <>*'  ^^^  ^^' 
shall  not  be  called  out  for  annual  exercise,  every  such  subaltern  ?""^"fj^^  **** 
and  surgeon's-mate  having  taken  and  subscribed  the  before-men-  '"^  ^ 
tioned  oath,  shall  be  entitled  to  the  said  allowances  as  if  he  had 
regularly  attended  the  annual  exercise  and  obtained  a  certificate 
thereof. 

§12.  Upon  such  oaths  and  certificates,  or  where  the  militia  Timei  of  pay- 
shall  not  have  been  called  out  for  annual  exercise,  upon  the  said  mem  of  allow- 
oaths  being  produced  to  the  paymaster  (to  be  preserved  by  him  aucct. 
as  vouchers,)  he  is  required  tq  pay  the  allowance  for  six  months 
or  other  proper  period,  on  the  'iith  September,  and  the  other 
proportions  of  the  same  on  the  24th  December,  1819,  and  tlie 
24tli  MarcJiy  1820. 

§  13.  &  14.  The  subalterns  and  surgeons'-mates  claiming  the  Allowances  to 
benefit  of  this  act,  shall  at  all  times  be  liable  to  serve  in  the  regi-  be  forfeited  in 
ment  to  which  they  shall  belong  whenever  it  maybe  embodied  certain  case*. 
and  called  out  on  actual  service ;  and  in  case  of  neglect  or  refusal 
to  attend  when  called  upon  at  such  times  or  for  such  occasions 
as  shall  be  required  of  them,  in  pursuance  of  the  laws  in  force 
respecting  the  militia  when  disembodied,  are,   upon  the   same 
being  certified  to  the  lord-lieutenant  and  paymaster,  by  the  com- 
mandant of  the  regiment,  to  forfeit  their  allowance,  and  also  to 
be  considered  as  having  resigned  and  vacated  their  commissions  ; 
and  the  allowance  is  not  to  be  paid  during  the  time  the  militia 
shall  be  embodied  or  ordered  out  on  actual  service. 

J  15.  Any  person  on  naval  or  military  half-pay,  or  entitled  to  Half-pay  offl- 
any  allowance  as  having  served  in  any  of  his  majesty's  forces,  or  cers  may  rtcceiva 
navy,  or  marines,  and  serving  in  the  militia,  may  receive  and  take  ^^  P*y  *"«! 
the  pay  and  allowances  by  this  act  directed  to  be  made  to  field-  •l^o'^a^cwof 
officers,  captains,  lieutenants,  ensigns,  adjutants,  quarter-masters,  durlnK^he^n- 
•urgeons,  and  surgeons'-mates,  when  assembled  for  annual  train-  nuul  training. 
ing,  without  preventing  him  from  receiving  his  half  pay  or  allow- 
ance ;  and  he  is  to  take  the  following  oath  before  some  justice :  » 

the 


f  Am  h.  do  swear,  I  had  not  between  the  — —  and 

anyplace  or  employment  of  profit,  civil  or  military,  under  his 

majesty,  besides  my  alloxvance  of  half-pay  as  a  reduced in 

his  majesty  s  army,  or  naxy,  or  marines,  [as  the  case  may  be] 
save  and  except  my  pay  or  allowance  as  a  field-officer,  captain, 
lieutenant,  ensign,  adjutant,  paymaster,  quarter-master,  surgeon,  or 
surgeon  S'mate,  white  assembled  for  training  and  exercise,  [as  the 
case  may  be,]ydr  serving  in  the  militia  of  the  county  of . 
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$  16*  No  adjutant,  qaarter-master»  noprcomtnifaioned  oficer, 
drtumneri  or  private  entitled  to  receive  any  Chelsea  pcDsioiMLiir 
allowance,  shall  forfeit  or  lose  hit  right  thereto,  by  rcaaoo  of  hii 
serviDff  and  receiving  pay  in  the  regular  militia  when  aiacmblai 
for  training,  nor  shall  any  subaltern  or  8urgeon'»4nate  forfeit  or 
lose  his  right  to  such  pensions  or  allowance  by  reason  of  his.  re- 
ceiving the  allowance  of  28.  6//.  or  2s,  a-day,  granted  by  tbis  act 
to  subalterns  or  sur^eons'-mates  when  disembodied. 

^17.  There  shall  be  granted  to  the  siu-gcon  of  each  regiment 
when  disembodied,  a  sum  in  addition  to  his  pav,  after  the  rate  of 
one  guinea  for  every  one  hundred  men,  for  the  necessary  medi- 
cines for  the  sick  non-commissioned  officers,  drummers,  and  pri- 
vates during  the  annual  exercise,  and  abo  an  allowance  of  6d» 
per  month  ror  each  of  the  non-commissioned  officers  and  drum- 
mers in  constant  pay  at  head-quarters,  for  the  necessary  medi- 
cines and  attendance  given  to  them  while  the  regiment  is  not 
called  out  for  annual  exercise. 

§  18.  Every  adjutant  of  regular  militia  who  shall  have  served 
faithfully  either  in  his  majesty *s  regular  forces,  or  in  the  regular 
or  local  militia  for  the  full  term  of  twenty  years  in  the  raolot 
^rSlowiuice!'  ^®°  of  which  he  shall  have  served  as  an  adjutant  of  regular  mili- 
tia, and  who  shaU  by  age  or  infirmity  be  unfit  for  further  service^ 
shall,  on  producing  to  the  secretary  at  war  a  certificate  of  sudi 
service  or  twenty  years  from  the  conunanding  officers  of  the  dif- 
ferent corps  to  wmch  he  shall  have  belonged,  and  upon  obtaining 
an  order  from  the  secretary  at  war,  founded  upon  such  certificatSi 
be  entitled  to  receive  an  allowance  at  the  rate  of  Ss.  per  day ;  but 
no  persmi  shall  be  entitled  to  reoeive  such  allowance,  who  shsD 
hold  any  office  or  employment  of  profit,  civil  or  military,  under 
.  his  majesty ;  but  his  half-pay  is  not  to  be  affected. 
Qnarter-mafters      ^19.  Quarter-masters  of  regular  militia  afler  a  like  service  of 

thirty  years,  whereof  fifteen  must  have  been  in  the  regular  mi- 
litia, and  rendered  unfit  for  further  service,  producing  a  like  cer- 
tificate, are  to  be  entitled  to  an  allowance  at  tlie  rate  of  his  pay 
when  serving  in  the  disembodied  regular  militia,  with  the  same 
provision  as  to  holding  any  office  and  receiving  half-pay. 

§  20.  If  any  surgeon  of  regular  militia  having  served  faithfully 
in  the  regulars  or  militia  for  the  full  term  of  twenty  years,  he 
rendered  unfit  for  farther  service,  he  shall  on  producing  a  like 
certificate  of  service  of  twenty  years  (ten  of  whicn  must  have  been 
as  surgeon  of  militia,)  be  entitled  to  an  allowance  at  the  rate  of 
Gs.  per  dieni,  with  the  like  provision  as  to  office  and  half-pay. 

§  21.  In  case  any  regiment  shall  have  already  ceased  and  de- 
termined, or  been  reduced  in  its  establishment,  or  shall  cease  and 
determine,  or  be  reduced  in  its  establishment,  during  the  conti- 
nuance of  this  act,  the  sum  of  45.  per  diem  shall  be  paid  to  such 
person  as  has  actually  served  as  adjutant  to  such  regiment,  fixND 
25th  March,  1819,  or  from  the  time  such  regiment  shall  cease 
and  determine,  or  be  reduced  in  its  establishment,  as  the  case 
may  be ;  with  a  like  provision  as  to  any  office  or  emplojmient, 
and  as  to  his  richt  to  half-pay  of  the  navy,  army,  marines,  or 
provisional  battalion  formed  from  the  militia. 

§  22.  &  23.  All  adjutants  and  serjeant-niajors  entitled  to  re- 
ceive certain  allowancti^  \u  con«e<\uence  of  reduction  under  tbt 
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d9  &  40  Geo.  8.  (which  as  to  fuljutants  has  been  augmentad  to  4f .  59  0. 5.  c.  1 1< 
a-day,)  AaH  be  entitled  thereto  during  the  continuance  of  this  allowances 
act,  to  be  issued  as  heretofore  by  the  receivers  of  counties.    And  ^^^ 
every  such  reduced  adjutant  may  receive  the  same  with  any  full-  '^     tSid  ^* 
pay,  half-pay,  or  allowance,  which  was  tenable  with  such  re-  26  G.  5.  c  KXI 
duced  allowance  under  the  26  Geo.  S.   c.  107m    or   under   the 
39  &  40  Geo.  3.,  but  he  is  not  to  be  entitled  to  such  allowance 
during  the  time  he  may  hold  any  place  of  profit,  civil  or  military, 
under  his  majesty  other  than  such  as  aforesaid. 

§  24.  All  sums  of  money  granted  for  the  pay,  clothing,  allow-  Pay,  &c.  how 
ances,  and  contingent  expenses  for  the  regular*  militia,  when  dis-  ^  ^  iMued. 
embodied,  shall  be  issued  and  paid  under   the  direction  of  the 
secretary  at  war,  according  to  such  regulations  as  have  been  or 
riiall  be  established  on  that  head. 

§  25.  In  every  county,  where  the  militia  is  or  shall  be  raised,  Further  allow- 
die  receiver  general  for  the  land  tax,  shall  pay  to  the  clerk  of  ances  for 
the  general  meetings,  at  the  rate  of  5L  5s.  for  each  meeting,  and  a^^ndi^B  **" 
to  the  several  clerks  of  the  subdivision  meetings,  at  the  rate  of  *"'"•»  *^ 
1/.  Is.  for  each  meeting,  and  such  further  allowance  as  shall  be 
made  to  such  general  and  subdivision  clerks  for  their  expenses 
and  trouble  in  amending  the  returns  of  persons  returned  liable  to 
serve  by  taking  out  the  names  of  all  persons  who  may  appeal, 
and  whose  appeals  or  claims  of  exemption  have  been  allowed, 
and   inserting  the   names  of  any  persons  that  shall   have  been 
onaitted  and  in    numbering  the   returns    and   making  out   the 
tickets  for  the  ballot,  after  the  rate  of  ll.  1 5s.  for  every  1000 
Danes  of  persons   returned  liable  to  serve;  and  also  for   the 
actual  expenses  incurred  by   such   respective   clerks,  and  for 
printing  and  stationary  used  for  the  purposes  of  this  act,  as  to 
tbe  lord-lieutenants   or  deputy-lieutenants  shall  appear  reason- 
able ;  and  in  case  the  orders  (No.  13  &  14.)  made  by  the  lieute- 
nants or  deputy-lieutenants  for  the   payment  of  such  furt&er 
allowances  shall  be  confirmed  at  a  general  meeting  consisting  of 
not  less  than  five  deputy-lieutenants,  but  not  otherwise. 

§  26.  And  the  receivers  general  shall  pay  the  clerk  of  the  ge- 
Deral  meetings  his  said  allowances  upon  his  producing  an  order 
for  that  purpose  from  the  lieutenant  or  three  deputy-lieutenants 
awembled  at  some  general  meetmg ;  and  shall  pay  the  clerk  of 
the  subdivision  meetings  his  said  ^lowances  upon  his  producing 
an  order  from  one  or  more  deputy-lieutenants  assembled  at  <a 
8id>division  meeting :  which  order,  specifying  the  day  of  meeting, 
at  what  place,  and  for  what  purpose  the  meeting  was  held,  toge- 
ther with  the  clerk's  receipt  for  the  sum  claimed,  shall  be  to  the 
laid  Deceivers  general  their  discharge,  (a) 

§  27.  All  bms,  drafU,  and  orders,  drawn  for  the  pay  or  allow-  Bills  drawn  for 
Mures  of  the  regular  militia  when  disembodied,  may  be  or  shall  be  pay. 
dwwn  i^Km  unstamped  paper. 

§  28.  No  fee  or  gratuity  shall  be  given  or  paid  for,  or  upon  No  fee  to  be 

account  of  any  warrant  or  sum  of  money  issued  >under  this  act.       taken. 

■42  G.3*jC.  90.  j§  86.    Any  person  being  a  serjeant  on  the  esta-  CheletalMfr- 

pital. 

^ »_ _ 

(m)  Whenever  an  allowance  beyond  the  five  guineas  to  the  clerk  of  the  general 
lasiUngs  or  one  guinea  to  the  subdivision  clerk  shall  be  made,  the  order  for  thoie 
purposei  nrott  be  confinnedaea  general  meeting  purwant  to  tha  25^  iftc^qiu  £d. 
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blifihment  of  Chelsea  Hospital,  at  the  allowance  of  I2d.  a  day,  or 
any  out-penaioner  upon  the  same  establishment  at  5dm  a  day, 
heme  able  and  fit  to  serve,  and  being  appointed  to  serve  in  the 
militia,  may  receive  the  said  allowance  together  with  his  pay 
from  such  militia.  And  any  serjeant,  corporal,  or  dnunmer,  who 
shall  have  served  as  such,  20  years  in  the  militia,  and  shall  be 
discharged  on  account  of  age  or  infirmity,  shall,  on  the  recom- 
mendation  of  the  colonel  or  other  commandant,  and  of  the  liea-^ 
tenant  or  two  or  more  deputy-lieutenants,  or  (on  the  death,  re- 
moval, or  absence  of  such  lieutenant,)  on  -the  recommendation 
of  the  colonel  or  other  commandant,  and  three  or  more  deputy* 
lieutenants,  be  entitled  to  examination  at  the  Chelsea  boarcU  and 
be  capable  of  being  placed  on  the  said  establishment,  at  the 
pension  of  5d,  per  diem,  if  the  said  board  judge  him  deserving 
thereofl 

§  1 17*  And  if  any  non-commissioned  officer  or  private  man  of 
the  militia  shall  be  maimed  or  wounded  in  actual  service,  he  shall 
be  equally  entitled  to  the  benefit  of  Chelsea  Hospital  with  anv 
non-conunissioned  officer  or  private  man  belonging  to  his  majesty  s 
other  forces. 

§  172.  The  Acceptance  of  a  commission  in  the  militia  shall 
not  vacate  the  seat  of  any  member  returned  to  serve  in  parliap 
ment.  And  no  officer  in  the  militia  shall  be  compelled  to  serve 
the  office  of  sheriff. 

§  17S.  No  officer  or  private  man  serving  in  the  militia  shall 
be  liable  to  any  penalty  or  punishment  for  or  on  account  of 
his  absence  during  the  time  he  shall  be  going  to  vote  at  any  elec* 
tion  of  a  member  to  serve  in  parliament,  or  returning  from  sudi 
election. 

§  174.  No  Serjeant,  corporal,  or  drummer  of  the  militia,  nor 
any  private  man,  shall,  from  the  time  of  his  enrolment  until  his 
discharge,  be  compelled  to  serve  as  a  peace  officer,  or  parish 
officer.  Nor  to  perform  any  highway  duty  commonly  called  sta- 
tute tvork, 

§  175.  And  every  person  having  served  in  the  militia  when 
drawn  out  into  actual  service,  being  a  married  man,  may  set  up 
and  exercise  any  trade  in  any  town  or  place  within  Great  Britain 
without  any  molestation  by  reason  of  the  exercising  such  trade; 
and  with  and  under  the  same  provisions  and  regulations,  and 
with  the  like  exceptions  with  respect  to  the  two  universities.  And 
by  the  42  G.  3.  c.  69.  §  3.  and  56  G.  3.  c.  68.  §  3.  the  provisions 
of  those  acts  (for  which  see  page  336.)  are  extended  to  all 
officers  and  soldiers  who  have  personally  served  in  the  militia 
for  the  term  of  5  years,  and  have  been  honourably  discharged, 
with  the  like  exceptions  as  to  any  mariner  or  soldier  as  by  24  G.  8. 
.  c.  6.  And  no  such  militia  man  shall  be  liable  to  be  removed  out 
of  any  town  or  place  until  he  shall  become  chargeable  to  the 
parish.     R,  v.  Gtoenop,  3  T.  R.  133. 

By  the  54  G.  3.  c.  11.  Every  serjeant  of  militia,  who  shall  be- 
come entitled  to  his  discharge,  by  reason  of  the  expiration  of 
any  period  of  service  fixed  in  his  majesty's  regulations,  in  that 
behalf,  or  who  shall  have  been  discharged  as  an  invalid  or  dis- 
abled, shall  become  entitled  to  such  pension  allowance  or  relief, 
as  shall  have  been  fixed  in  any  orders  or  regulations  made  by  his 
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majesty  in  iuch  cases,  and  for  the  payment  whereof,  money  shall  54  G.  l.  c  li. 
hare  been  voted  by  parliament. 

^  2.   Every  serjeant  who  shall  have  been  discharged  by  reason   Additional 
of  the  expiration  of  any  such  period  of  service,  or  as  an  invalid  P«>»on. 
or  disabled,  shall  become  entitled  to  an  additional  pension,  which 
together  with  the  pension  he  may  now  receive,  shall  be  equal  to  the 
increased  pension  to  which  surgeons  are  entitled  under  the  pro- 
visions of  this  act  or  any  regulations  made  in  pursuance  thereof. 

By  the  55  G.  3.  c.  65.  §  2.   No  officer  entitled  to  half  pay,  shall  S5  G.  s.  e.  6S. 
forfeit  the  same  during  the  time  he  shall  serve  as  captain  in  the  Captaina  of 
railitia,  and  every  such  captain  shall  take  the  like  oath   as   sub-  J^lli^-*^**,^^ 
altems  in  the  militia  receiving  half-pay.  ^  ^^        ^^' 

And  by  54  G.  3.  c.  II.  §  5.  All  the  provisions  of  the  46  G.  3.  54 G. 3.  c.  ll. 
for  making  better  provision  for  soldiers,  shall  extend  to  any  rules,   ProTirion  of 
and  regulations,  made  for  giving  any  pensions,  allowances,  or  relief  ^^  ^'^'  ^'  ^?' 
under  this  act.     The  provisions  of  the  46  G.  3.  c.  69.  and  of  a  ^^^^  ^ 
snbsequent  act  (the  47  G.  3.  c.  25.)  for  the  more  convenient  pay- 
ment of  half-pay,  and  pensions  and  otlier  allowances  to  officers, 
and  widows  of  officers,  and  to  persons  upon  the  compassionate 
list,  will  be  found  in  pages  338  &  339. 

By  the  55  G.  3.  c.  1 53.  i  25.    The  provisions  of  the  46  G.  3.   Privil^o  of 
c,  92.  §  6. 7.  &  8.  for  which  refer  to  page  337.  are  extended  to  the  sending  and  re- 
militia,  while  actually  employed  in  his  majesty's  service.  ceiring  letters. 

15*  Draxvn  out  into  actual  service, 

42  G.  3.  c.  90.  §  111.  In  all  cases  of  actual  invasion,  or  upon  42 G. 3.  c.  90. 
imminent  danger  thereof,  and  in  all  cases  of  rebellion  or  insur-  To  be  embodied 
rection,  it  shall  be  lawful  for  his  majesty,  (the  occasion  being  first  *?  *^"**t^ir^** 
communicated  to  parliament,  if  the  parliament  shall  be  then  sit-  "ono'''«>«»"<>°- 
ting,  or  declared  in  council,  and  notified  by  proclamation,  if  no 
parliament  shall  be  then  sitting,  or  in  being,)  to  order  the  lieu- 
tenants, or  (on  their  death  or  removal,  or  absence,)  three  or  more 
deputy-lieutenants  with  all  convenient  speed  to  draw  out  and  em- 
body all  the  regiments  of  militia,  within  their  respective  counties,  or 
so  many  of  them  or  such  part  and  proportion  of  them  as  his  majesty 
shall  judge  necessary,  and  in  such  manner  as  shall  be  best  adapted 
to  the  circumstances  of  the  danger,  and  to  put  the  said  forces  under 
the  command  of  such  general  officers  as  his  majesty  shall  be 
pleased  to  appoint,  and  to  direct  the  said  forces  to  be  led  by  their 
respective  officers  into  any  parts  of  Great  Britain^  for  the  repel- 
ling and  prevention  of  any  invasion,  and  for  the  suppression  of 
any  rebellion  or  insurrection  within  Great  Britain  ;  and  from  the 
time  of  any  regiment  being  so  called  out  and  embodied  until  the 
same  shall  be  returned  to  its  own  county,  and  disembodied  by  his 
majesty's  order,  the  officers,  non-commissioned  officers,  drum- 
mers, and  private  men  shall  be  subject  to  all  the  provisions  in  any 
mutiny  act  then  in  force,  and  the  articles  of  war  made  in  pur- 
suance thereof 

§  1 14.  And  the  lieutenant,  or  (on  his  death,  removal,   or  ab-   Notice  to  be 
sence,)  any  three  or  more  deputy-lieutenants  to  whom  any  order  P^®**  ^^^  ***• 
from  his  majesty  for  drawing  out  and  embodying  the  whole  of  the  ™®"  .***  •**•"**• 
jnilltia  of  such  county  shall  be  directed,  shall  forthwith  issue  an 
order   (No.  8.)  to  the  chief  constables,  or  other   officers  of  the 
several  hundreds  or  other  divisions  within  their  respective  coun- 
ties, with  directions  to  forward  the  same  immediately  to  tVvc.^^oxx* 


42  G.3.  c  90.    BtaUes  or  oilier  oAoen  of  ih^  leveral  poriihMy  and  ploMi^.ood 

such  eomtobiei,  ore  upmi  recseipt  Ihoroof  fiifttwkh  to  ooooo  fto» 
tice  k  irakiiHr  to  bo  girea  to  thetovoral  wiicio  M0^4or"leftft 
their  wmI  |fioflo  of  abode,  within  ihehr  roipoctm  fmUbm^  m 
plaoe%  to  itteid  at  the  time  and  pheo  monrionod   in  oodi 
order. 
Fboalty  of  not       §  1^^  ^^^  ^  *i*y  militia  man  ao  ordered  to  bo  drawn  «at(nol> 
apiMttiiig,  and  labovolng  iitider  any  infirmity  incapacitating  hiad  to  aervaaaa' 
ofcooccaling     militia  Mm)  thall  not  appear  and  march  in  purauanoo  «f  andi 
militbiBM.       order,  efeijaiidi  militia  man  shall  be  liable  to  be  appsriieoiw- 

and  ponidiod  aa  a  deoerter  according  to  die  pffoviaionaof  tlioin* 
tiny  act,  and  of  the  articles  of  war ;  and  if  airjr  peeMn  hnmriaqi^ 
sh^  hariKMur  and  conceal  any  such  militia  tnim  when  ordeaad'ao 
to  be  diswa  out  and  embodied,  he  shall  lor  every  aadb  'ofciinr. 
forftit  and  poT  lOtf. 
IntitM  totfac        §  il7«  Am  from  the  date  of  his  majest/s  warrant  &r  drawiag 
Mine  pay  as       out  AmwfOhitL  into  actual  service  the  officers  and  prhmtoo  jM^  o* 
other  infantry,    entitfaid  to  ihe'aame  pay  as  those  of  other  infimtry  {breoa.  .  {But 
Hie  pay  of  the   by  tfio  46  Osow  S.  c.  140.  the  several  acts  relating  to  Uw  mBilia 
fa^fll^Ur^  shall  not  be  construed  to  extend  to  the  increasing  of  the  My  of 
i^!^ll!^glr      ^^  nlMa  at  my  time  hereafter  if  the  pay  of  the  r^;iilar  Ibiress 
the  pay  of  the    shoidd  bo  incfeaaed.] 

r^^lara.  §  118»  FhMrided,  that  the  pay  of  every  office,  aerfeant,  cor* 

Pay  to  com.  poral,  drommer,  and  private  man,  who  shall  not  join  bia  ref^ 
toman  froin  the  ment,  on  the  4^7  appointed  fbr  that  purpose,  shall  commence 
day  «r  joining,    only  from  the  dav  of  bis  joining  the  same,  unless  lie  shaB  bate* 

beep  prevented  ojf  sickness  or  other  -inevkdile  necessi^,  to  W 
proved  to  the  satisfiM^on  of  the  comnmn^nff  officer,  m  whfab 
case  be  mi^  by  order  of  his  commanding  oi£cer,  be  acconntidi 
with  for  his  pay  from  the  date  of  his  majesty's  .warrant. 

§  119.  And  the  pay  of  every  person  enrolled  to  serve  in  the 
militia,  after  such  militia  shall  have  been  embodied  and  called 
out  into  actual  service,  shall  commence  upon  the  day  on  which 
he  shall  join  tlie  regiment  to  which  he  shall  belong :  provided 
that  it  shall  be  lawful  for  the  deputy-lieutenants  or  justices  by 
whom  he  shall  have  been  enrolled,  to  order  and  direct  an  allow- 
ance to  be  made  to  him,  for  the  purpose  of  enc^ling  him  to  pro- 
ceed and  join  his  regiment,  not  exceeding  the  rate  of  the  pay  of 
so  many  days  as  would  enisle  him  to  march  from  the  place 
where  he  was  enrolled  to  the  place  where  the  regiment,  may.be 
stationed,  to  be  calculated  at  the  rate  of  not  less  than  ten  mSes 
per  day,  with  the  usual  number  of  halting  days ;  and  the  said 
allowance  of  pay  shall  be  advanced  to  such  person  at  the  time  of 
his  enrolment  by  the  clerk  of  the  sub-division  meeting  und«r  Ibe 
order  of  the  said  deputy-lieutenants  or  justices,  or  one  of  tiioiOf 
and  shall  be  repaid  to  the  said  clerk  by  t^e  receiver-general  of 
the  land-tax  on  the  production  of  a  certificate  to  that  jrifeot, 
signed  by  the  said  deputy-lieutenants  or  justices,  or  one  of  tbem, 
and  the  said  receiver-general  shall  be  allowed  for  the  same  in  his 
accounts. 
Agtnt  to  be  ^120.  And  when  any  regiment  shall  be  drawn  out  into  actual 

•piointad.  service,  and  during  the  time  it  shedl  so  continue,  the  command* 

ant  thereof  shall  appoint  an  agent  thereto,  and  shall  take  aeco* 
rtty  from  lum ;  aua  such  commandant  s^all  be  lia^e  to  I  ^^ 
good  idl  deficienctes  that  may  Yia^^j^tv^oxa  tVv^  said  a^ent  mr 
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himself,  upon  account  of  the  pay,  clothing,  or  public  stock  of  42  G.  5.  e,  9a 
such  regiment. 

§  121.  And  when  the  militia  shall  be  ordered  out  into  actual  Torecdrtone 
service,  the  receiver-general  shall  pay  to  the  captain  or  other  gu«n«  when 
commanding  officer  of  every  company  so  ordered  out,  one  guinea  o"****^  ®"*' 
for  the  use  of  every  private  man  belonging  to  his  company,  and  also 
one  guinea  for  every  recruit  as  early  as  may  be  after  such  recruit 
shall  have  joined  his  company,  while  out  in  actual  service ;  and 
the  money  so  received  by  such  captain,  or  so  much  thereof  as  he 
shall  think  proper,  shall  be  laid  out  in  the  manner  he  shall  think 
mostT advantageous  for  the  respective  men ;  and  he  shall  on  or  be- 
fore the  24th  day  of  the  month  next  ensuing  that  in  which  he 
shall  have  received  such  one  guinea,  account  to  such  men  how 
the  said  sum  hath  been  applied,  and  shall,  at  the  time  of  settling 
such  account,  pay  the  remainder  of  the  money  (if  any)  to  them. 

^  122.  And  m  case  any  person  not  possessed  of  any  estate  in  Balloted  men 
land,  goods,  or  money,  of  the  clear  value  of  500/.  and  who  shall  ^  receive  half 
make  oath  that  he  is  not  so  possessed  shall  be  chosen  by  ballot  to  yotimteBw  if 
serve  in  the  militia  for  any  parish  where  the  said  militia  is  drawn  not  worth '500I. 
or  ordered  out  for  actual  service,  and  such  person  shall  be  ap- 
proved, sworn,  and  enrolled  as  aforesaid,  or  shall  provide  a  fit 
person  to  serve  as  his  substitute,  who  shall  be  approved,  sworn, 
and  enrolled  as  aforesaid;  the  churchwardens  or  overseers  of  such 
parish,  shall,  on  receiving  an  order  (No.  9.),  under  the  hands  of 
two    lieutenants  acting    within   the  sub-division   wherein    such 
parish  is  situate,  pay  to  such  person  so  chosen  any  sum  not 
exceeding  the  sum  which  such  deputy-lieutenants  shall  adjudge 
to  be  as  near  as  may  be  one  half  of  the  current  price  then   paid 
for  a  volunteer  or  substitute  in  the  county,  where  such  person  was 
so  chosen,  which  said  sum  of  money  shall  be  taken  out  of  the  rate 
to  be  made  as  hereinbefore  directed  for  providing  and  producing 
volunteers,  or  in  case  no  volunteers  shall  have  been  provided  by 
the  churchwardens  Or  overseers,  then  out  of  a  rate  to  be  made 
and  collected  agreeable  to  the  poor's  rate  as  herein-before  also  di- 
rected.    And  in  case  any  churchwarden  or   overseer  shall  refuse  Penaltjr  for  re- 
or  neglect  to  pay  such   money  upon  demand   and  production  of  ^"'i"*,?'  P*^ 
such  order,  he  shall  forfeit  10/.  one  half  of  which  shall  be  paid  to  *"^    °*^' 
the  person  so  chosen  by  ballot  in  lieu  or  in  part  of  the  sum  or- 
dered to  be  paid  him  as  aforesaid :  provided  that  if  any  man  so  Exception  if 
chosen  by  ballot  and  serving  for  himself  shall  within  one  month  ^e  n**"*  ".^'f" 
aHer  his  enrolment  be  disapproved  of  and  discharged  by  the  com-  ^^^^g^  within 
roanding  officer,  such  sum  shall  not  be  paid  to  the  person  so  chosen 
by  ballot,   but  shall  be  paid  in  manner  before  mentioned  to  the 
next  person  chosen  by  ballot  in  his  stead ;  and  if  any  substitute 
be  disapproved  and  discharged  in  manner  aforesaid,  then  no  such 
turn  shall  be  paid  to  the  man  so  chosen  by  ballot,  unless  he  shall 
serve  himself  or  shall  find  another  substitute  who  shall  be  ap- 
proved by  such  commanding  officer  as  aforesaid. 

[N.  B.  Although,  by  the  former  part  of  this  section,  the  de- 
puty-lieutenants seem  to  have  a  discretionary  power  to  give  the 
order  immediately  on  enrolment,  yet  from  the  latter  part  it  seems 
prudent,  if  not  necessary,  to  withhold  the  order  for  one  month 
after  the  enrolment,  that  time  being  allowed  to  the  commanding 
officer  to  disapprove  and  discharge :  especially  as  a  forfeiture  \% 

TOL.  III.  D  D 


'im 


dj^ilitarp  Xato. 


Sn. 


Return  to  be 
made  of  men 
willing  to  con- 
tinue in  the 


42  G.  3.  c.  90.    incurred  by  the  churchwarden  or  overseer  on  his  refusal  or 

neglect  to  pay  the  money  on  demand  and  producing  the  order.] 

§  125*.  And  whenever  any  regiment  of  militia  shall  be  embodied, 
and  absent  from  the  county  to  which  it  belongs,  the  commandiiur 
officer  shall  apply  to  every  man  chosen  by  lot  whdse  time  shaU 
strvicerand  for    ^^  within  four  months  of  expiring,  and  who,  in  his  judgmient  and 
what  price.         afler  an  examination  by  the  surgeon,  shall  still  be  fit  to  serve  as  a 

militia  man,  and  enquire  if  he  be  willing  to  continue  in  the  ser- 
vice for  such  term  as  any  man  who  should  be  then  balloted  to 
serve  would  be  subject  to,  and  for  what  price  he  will  so  continue; 
and  such  commanding  officer  shall,  on  the  first  day  of  the  mAiths 
o£  Januar^f  March,  May,  July,  September y  and  Nofvember  respec- 
tively, or  as  soon  afler  as  conveniently  may  be,  transmit  to  the 
clerk  of  the  general  meetings  of  the  county  to  which  his  r^- 
ment  belongs,  a  list  of  all  such  men  as  he  shall  find  willing  to 
continue,  and  for  what  sums ;  which  list  shall  be  signed  by  every 
such  militia  man,  and  shall  be  made  in  the  following  form : 


Dated  the 


day  of 


Name 
of  the 
county. 

Names 
of  the 
men. 

Of  the 
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P. 
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R 

H. 
L 
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A.B. 
E.F. 
G.K. 

1 

I 

1 
I 

Extracts  of  the 
returns  to  be 
transmitted  to 
the  clerks  of 
subdivisions. 


And  the  signing  of  the  said  list  shall  be  binding  upon  the  per« 
sons  signing  the  same  to  all  intents  and  purposes  whatsoever. 

§  124.  And  the  clerk  of  the  general  meetings  shall,  as  soon 
after  the  receipt  of  such  notices  as  the  same  canbe  done,  transmit 
to  the  respective  clerks  of  the  sub-division  meetings  for  the  use 
of  the  deputy-lieutenants  acting  therein,  correct  extracts  of  such 
retums,Jspecifying  in  every  such  extract  the  men  that  shall  have  been 
enrolled  for  the  sub-division  to  which  the  clerk  to  whom  any  such 
extract  is  sent  shall  belong;  and  thereupon  such  deputy-lieu- 
tenants, if  they  shall  think  fit,  may  cause  the  men  willing  to  con- 
tinue to  serve  as  aforesaid  to  be  enrolled  as  volunteers  for  the 
parishes  or  places  for  which  they  shall  have  been  originally  en- 
rolled to  serve,  and  in  every  such  case  may  require  the  church- 
wardens or  overseers  of  «uch  parish  or  place  to  remit  the  bounty 
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to  be  given  to  such   men  to  the  paymaster  of  the  regiment,  in  42  g.3.  c.  90* 
which  such  men  shall  be  then  serving,  who  shall  forthwith  pay 
or  account  to  the  said  men  respectively  for  the  same. 

§  125.  And  in  case  the  term  of  service  of  any  person  who  shall  Balloted  men  ^ 
have  been  chosen  by  lot  and  enrolled  to  serve  m  the  militia,  shall  continuing  their 
be  prolonged  in  the   manner  herein  directed  beyond  the  term  fi^~„  ^^^ 
of  five  years,  the  receiver-general  shall   pay  to   the   captain  or  have  one  guinea, 
other  conmaanding  officer  of  each  company  o^e  guinea  for  every 
such  person ;  and  shall  in  like  manner  so  often  as  the  term  of  ser- 
vice of  any  person  so  chosen  by  lot  and  enrolled  to  serve  in  the 
militia  shall  be  so  prolonged,  pay  the  like  further  sum  of  one 
guinea,  and  the  money  so  received  by  any  captain  or  command- 
mg  officer,  or  so  much  thereof  as  he  shall  think  proper,  shall  be 
laid  out  in  the  manner  he  shall  think  most  advantageous  for  such 
balloted  person  ;  and  such  captain  shall,  on  or  before  the  24th 
day  of  the  month  next  ensuing  that  in  which  he  shall  have  re- 
ceived any  such  guinea,  account  for  the  same,  and  shall  pay  over 
to  him  the  remainder  of  the  said  money  which  shall  not  have  been 
so  disposed  of.    . 

§  126.  And  if  the  term  of  service  of  any  substitute,  hired  man,  A  like  bounty 
or  volunteer,  shall  by  reason  of  the  militia  being  embodied  con-  to  substitutet  or 
tinue  beyond  the  term  of  five  years,  such  receiver-general  shall  ^h^j^J^ghall 
pay  the  captain  or  other  commanding  officer  of  each  company  be  io  prolonged. 
one  guinea  for  every  such  substitute  ;  and  in  case  such  term  shall 
so  continue  for  more  than  three  years  beyond  the   said  term  of 
five  years,  then  at  the  expiration  of  the  said  three  years  the  said 
receiver-general  shall  pay  the  like  further  sum  of  one  guinea 
for  every  such  person,  and  shall  in  like  manner,  at  the  expiration 
of  every  additional  term  of  three  years,  pay  the  like  further  sum 
of  one  guinea  for  every  such  person,  to  be  laid  out  and  accounted 
for  as  aforesaid. 

j  127.  If  any  substitute  or  volunteer  (not  being  incapacitated  Serjeants,  Ac 
by  any  infirmity)  shall  not  with  due  diligence  join  his  regiment  (in  not  joining  tfie 
case  it  shall  then  be  embodied)  according  to  such  order  as  shall  be  crSioSied^to^be 
given  him  in  that  respect  by  the  lieutenant  or  deputy-lieutenants,  deemed  d'e- 
or  any  officer  of  the  regiment,  or  any  person  authorised  to  give  sertcrs. 
such  order ;  or  if  any  substitute  or  volunteer  of  embodied  militia, 
or  any  serjeant,  corporal  or  drummer,  shall  desert  or  absent  him- 
self from  duty,  he  shall  be  liable  to  be  apprehended  and  punished 
88  a  deserter,  according  to  the  provisions  of  the  mutiny  act,  and 
the  articles  of  war  made  in   pursuance   of  the  same ;  and  may 
by  a  general  court-martial  be  adjudged  to  fiirther  limited  service 
in  the  said  militia,  or  to  serve  in  the  king's  other  forces  without 
limitation  as  to  the  period  or  place  of  such  service,  as  such  court- 
martial  shall  direct.     And  in  case  the  Court  shall  adjudge  such 
militia  man  to  serve  in  his  majesty's  other   forces,    and   such 
sentence  shall  be  approved  by  the  king,  such  man  shall  (by  order 
from  the  secretary  at  war  or  his  deputy,   if  found  fit  for  general 
service,  on  exammation  by  a  surgeon  of  his  majesty's  other  forces) 
be  entered  as  a  private  soldier  in  such  regiment  as  such  order 
shall  direct,  or  for  general  service.    And  he  shall  forthwith  be 
conveyed  either  to  the  head  quarters  of  such  regiment  in  which 
he  shall  be  so  entered,  or  to  the  head  quarters  for  recruits  be- 
longing to  the  king's  regiments  on  foreign  stations  (as  the  case 
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42  G.  3,  c.  90.    may  require.)     And  from  the  time  of  such  man's  being  so  deli- 

veFcd-over  to  be  so  conveyed,  he  shall  be  liable  to  all  the  penalties 

and  punishments  contained  in  the  mutiny  act,  as  if  he  had  origi- 

natty  been  enlisted  for  general   service,  or  for  the  regiment  or 

corps  in  which  he  shall  be  so  ordered  to  be  entered. 

AVhcn  the  num-       §  128.  Whenever  the  whole  number  of  persons  enroUed  shall 

ber  enrolled        have  been  ordered  to  be  drawn  out  and  embodied  as  aforesaid, 

shall  have  been    ^^^  ^^^  gj^^jj  afterwards  make  default,  either  by  not  appearii^  in 

vacancies  may     pursuance  of  any  such  order  as  aforesaid  or  by  desertion  or  ab- 

l>e  filletl  up  by     sence  from  duty,  and  such  person  shall  not  be  taken  within  the 

ballot.  spaae  of  three  months  from  the  time  of  such  default,  desertion, 

or  absence,  then  a  vacancy  shall  be  declared  by  the  deputy-lieu- 
tenants at  their  first  meeting  to  be  holden  for  the  subdivision  for 
which  such  person  was  enrolled,  next  after  tlie  receipt  of  the 
certificate  or  such  default,  desertion,  or  absence,  under  the  hand 
of  the  officer  commanding  the  regiment,  to  which  such  person 
belonged;. and  the  vacancy -thus  occasioned  shall  be  forthwith 
filled  up  by  a  fresh  ballot. 
Proceedings  §  129.  After  reciting,  that  it  may  be  expedient,  that  only  such 

where  only  ^mrt  a  proportion  of  the  militia;  and  in  such  of  the  counties  as  shall 
IS  embodied.       be  specified  in  any  order  of  his  majesty,  shall  be  drawn  out  and 

embodied  in  the  first  instance,  and  that  the  appointment  of  the 
private  men  necessary  to  constitute  such  proportion,  should  be 
decided  by  ballot  or  otherwise,  as  is  hereinafter  mentioned  in  each 
subdivision,  without  assembling  them  previously  out  of  the  sub- 
division to  which  they  belong,  enacts  that  the  lieutenant  of 
every  coun^,  or  (in  case  of  vacancy  or  absence)  any  three  or 
more  deputy-lieutenants  to  whom  any  order  of  his  majesty  for 
the  purpose  of  embodying  the  said  militia  or  such  proportion 
thereof  as  his  majesty  shall  have  judged  necessary,  shall  have 
been  directed,  shall,  as  soon  after  the  receipt  thereof  as  conve- 
niently may  be,  issue  their  order  to  the  clerks  of  the  several  sub- 
division meetings  to  make  out  a  full  and  true  list,  containing  the 
names  of  all  persons  enrolled  to  serve  within  each  subdivision,  and 
arranged  according  to  their  classes  as  hereinbefore  mentioned,  be- 
fore a  day  to  be  specified  in  the  said  order,  which  day  shall  not  be 
later  than  three  days  after  the  date  of  such  order,  and  the  said 
rlerks  shall,  within  the  time  fixed  by  such  order,  make  out  such 
lists  accordingly,  and  also  two  duplicates  thereof,  one  of  which 
shall  be  for  the  use  of  the  subdivision  meetings,  and  the  otlier  shall 
be  transmitted  to  the  clerk  of  tlie  general  meetings,  for  tlie  use 
of  the  lieutenant  or  the  deputy-lieutenants  who  shall  have  issued 
such  order. 
Notices  to  be  ^130.  And  the  said  lieutenant  or  deputy-lieutenants  to  whom 

issued  for  rais-    }iig  majesty's  order  shall  be  directed,  shall,  at  the  time  of  issuing 
ing  the  men.        tlieir  said  order,  also  issue  their  order  for  assembling  all  the  men 

of  the  said  militia  within  their  respective  subdivisions,  or  at  such 
places,  and  in  such  proportions  as  to  them  shall  appear  most  ex- 
pedient, on  the  day  specified  in  such  order,  to  the  chief  constable 
or  other  officers  of  the  several  hundreds,  or  other  divisions,  w\ih 
directions  immediately  to  issue  precepts  conformable  thereto  to 
tlie  constables  or  other  officers  ot  the  several  parishes  and  places 
respectively,  who  are,  upon  receipt  thereof,  forthwith  to  cause 
notice  in  writing  to  be  given  to  the  several  men,  or  left  at  their 
usual  places  of  abode,  to  ^Lllcivd  vfltUin  their  respective  subdivi- 
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sions  or  districts'  at  the  time  and  place  mentioned  in  such  order,  42  G.  5.  c.  90. 

and  shall  also  cause  a  like  notice  thereof  to  be  affixed  on  the 

doors  of  the  churches  or  chapels  belonging  to   their  respective 

parishes,  or  (if  any  place  have  no   church  or  chapel  ■  belonging 

thereto)  on  the  door  of  the  church  or   chapdl  of  some   parish^ 

adjoining,   which    shall   be  a   sufficient^  notice  to   every  person 

enrolled  by  virtue  of  this  act,  notwdthstanding  any  omission  in 

the  delivery  of  written  notices  in  manner 'herein  directed;  and  alli 

such  militia  men  shall  duly  attend  at  the  time  and  place  appointed 

in  such  notices  respectively. 

§  131.  If  any  militia  man,  not  labounag  under  any  infimiit^n-  Militnk-tnen  noi 
capacitating  him  for  service^  shall  not -appear  in  pursuance  of  the  appearkts  wbcn 
orders,  or  appearing  shall  not  abide  the  orders  of  the  deputy-lieu-  *^™*^*~j  *®  ^ 
tenants  attending  in  pursuance  hereof,  he  shall  be  deemed  a  de-  ^^J^!^  ** 
serter ;  and  if  not  taken  previously  to  the  completion  of  the  bal- 
lot at  which  he  ought  to  attend,  he  shall  forfeit  10/.  and  be  liable 
to  be  embodied. 

§  132.  And  the  lieutenant  or  deputy-lieutenants,  or  any  three  County -lieuce- 
or  more* of  them,  shall  appoint  the  first  meetine  to  be  hofden  by  ^^  Ac  to  ap 
the  several  deputy-lieutenants  within  their  respective  subdivisions,  P*V"J'.  *?f  ^"^ 
or  at  such  other  place  as  shall  have  been  appointed  on  the  day  meeting  for 
mentioned  in  such,  order  as  aforesaid,  for  ^sembling  the  men  of  balloting  for  a 
the  said  militia,  in  order  to  their  being  chosen  or  balloted  to  proportion  of 
serve  according  to  this  act,  and  shall  also  appoint  the  time  and  ^^'^  ^^^ 
place  of  assembling  such  of  the  said  men  as  shall  be  so  chosen 
or  balloted,  in  order  to  their  being  embodied  :  :of  which  several 
i^pointments  the  respective  deputy-lieutenants. shall  have  notice  ; 
and  all  the  men  enrolled  on  the  hst  of  every  such  subdivision  or  disr 
trict,  and  appearing  in  pursuance  of  such  order  on  the  day  ap- 
pointed, shall  be  then  mustered  by  the  said  deputy-lieutenants, 
who  shall  at  such  meeting  proceed  as  by  this  act  directed,  to 
cause  a  number  of  the  men  so  appearing  to  be  chosen  or  bal- 
loted for,  equal  to  such  proportion  of  the  complete  number 
that  had  been  or  ought  to  be  enrolled  by  virtue  of  this  act,  on 
the  list  of  such  subdivision,  as  shall  or  may  be  specified  in  his 
majesty's  order  for  drawing  out  and  embodying  any  proportion  of 
the  militia  as  aforesaid,  and  to  cause  the  names  of  all  the  persons 
chosen  and  balloted  to  be  marked  on  the  list  of  such  subdivision, 
and  when  the  choice  and  ballot  shall  be  concluded,  the  deputy- 
lieutenants  shall  cause  the  list  of  such  subdivision  to  be  publicly 
called  ;  and  as  the  name  of  each  person  contained  therein  shall 
be  read,  shall  then  and  there  declare  whether  such  person  is  or  is 
not  (as  the  case  may  be)  chosen  or  ballotted  in  the  manner  herein- 
before provided ;  and  the  names  of  all  the  persons  so  chosen  and 
balloted  shall  be  returned  to  the  lieutenant,  or  to  the  deputy- 
lieutenants  who  shall  have  given  such  order ;  and  the  persons  so 
c^hosen  and  balloted  shall  be  embodied ;  and  the  said  deputy- 
lieutenants  shall  openly  declare  to  the  men  who  have  been  so 
chosen  or  balloted,  the  time  and  place  of  their  assembling  in 
order  to  their  being  embodied ;  and  every  person  who  shall  have 
been  declared  to  be  so  chosen  or  balloted,  shall  immediately  pro- 
ceed and  repair  to,  and  shall  duly  attend  at  the  time  and  place 
so  to  be  appointed  and  declared,  in  order  to  his  bcins  embodied 
accordingly ;  and  every  such  person  as  shall  be  so  declared  not 
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to  liaTe  been  so  chosen  or  balloted  shall  be  discharged  froni 
further  attendance. 

§  ISS.  Provided  that  it  shall  be  lawful  for  the  deputy^ieute- 
nants  in  their  several  subdivision  meetings,  and  before  they  pn^ 
ceed  to  choose  or  ballot,  as  hereinbefore  directed,  to  revise 
and  correct  the  names  of  the  men  contained  in  such  class  or 
classes,  according  to  the  several  changes  or  alterations  that 
may  have  taken  place  since  the  last  revisal  or  correction 
thereof, 

6  1S4.  And  whenever  his  majesty  shall  think  fit  to  draw  out 
andPembody  a  part  only  of  the  militia,  the  deputy-lieutenants,  in 
their  several  subdivisions  shall,  before  they  proceed  to  choose 
or  ballot  for  the  private  men  who  are  to  form  such  part,  ex- 
amine the  classes  of  the  descriptions  hereinbefore  mentioned, 
entered  according  to  the  provisions  of  this  act,  and  in  every 
case  in  which  the  proportion  of  the  militia  required  to  be  called 
out  in  such  subdivision,  shall  equal  the  number  of  men  con« 
tained  in  such  first,  or  first  and  second,  or  other  succeeding 
classes  in  their  order,  then  the  men  contained  in  such  '  class  or 
classes,  as  the  case  may  be,  shall  be  forthwith  chosen  without  any 
ballot ;  and  when  the  proportion  shall  be  less  than  the  number 
of  men  contained  in  such  first  class,  then  such  proportion  shall 
be  balloted  for  out  of  such  class  only,  and  no  other ;  and  when 
the  proportion  shall  exceed  the  number  of  men  contained  in 
the  nrsty  or  first  and  any  succeeding  class  or  classes  in  the  CNrder 
in  which  tfaey  shall  so  stand  as  aforesaid,  the  deputy-lieutenanti 
shall  first  choose  all  the  men  in  such  first  class,  or  first  and  next 
succeeding  class  or  classes,  until  such  proportion  shall  be  ai 
near  as  may  be  completed,  and  shall  then  proceed  to  ballot  in 
manner  directed  by  this  act  for  the  remainder  of  the  proportion 
so  required  as  aforesaid,  out  of  the  class  immediately  following 
the  last  class,  that  shall  have  been  wholly  taken  towards  making 
up  such  proportion :  and  the  deputy-lieutenants  shall  proceed  in 
like  manner  for  the  supplying  of  any  further  proportion,  in  case 
any  further  part  should  be  t3lenvards  ordered  by  his  majesty  to 
be  embodied,  and  shall,  during  the  whole  of  the  time  that  a  pro- 
portion only  of  the  militia  shall  remain  embodied,  supply  all  va- 
cancies, as  they  shall  arise,  in  such  proportion,  out  of  the  classes 
as  they  stand  m  succession,  and  shall  in  no  case  proceed  to  bal- 
lot for  the  supplying  of  any  vacancy  out  of  any  class,  until  all 
the  men  contained  in  the  preceding  class  or  classes  who  shall  be 
able  and  fit  to  join  such  militia,  shaU  have  been  chosen  for  that 
purpose. 

§  135.  And  whenever  the  militia  or  any  proportion  thereof, 
shall  have  been  ordered  to  be  embodied,  in  case  any  of  the  per- 
sons enrolled  shall  make  defaidt,  either  by  not  appearing  in  pur- 
suance of  such  order,  or  by  desertion  or  absence  from  duty,  and 
such  person  shall  not  be  taken  within  three  months  fnmi  the 
time  of  such  default,  then  a  vacancy  shall  be  declared  by  the 
deputy-lieutenants  at  their  first  subdivision  meeting,  next  after 
the  receipt  of  the  certificate  of  such  default,  under  the  hands  of 
the  officer  commanding  the  regiment,  to  which  such  person  be- 
longed ;  and  the  vacancy  thus  occasioned  shall  be  forthwith  filled 
up  by  a  fresh  ballot  within  the  subdivision  aforesaid. 
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§  IS6*  And  if  any  person  enrolled  by  virtue  of  this  act,  and    42  G.  5.  c  IX). 
not  chosen  or  balloted  as  aforesaid  who  shall  not  have  any  child 
or  children  living  under  the  age  of  l^  years,  and  who  shall  not  y**^""*^'^  ""^ 
be  more  than  35  years  of  age,  shall  offer  himself  as  a  volunteer  Ser*Srt»^  ""' 
to  be  'drawn  out  and  embodied  in  the  room  of  any  person  so  cho-  restrictions, 
sen  or  balloted,  it  shall  be  lawful  for  the  deputy-lieutenants  at 
any  meeting  to  accept  such  volunteer,  and  he  shall  serve  as  if  he 
had  himself  been  so  chosen  or  balloted. 

§  137.  And  every  militia  man  who  shall  appear  and  attend  at  Men  attending 
the  ballot  to  be  taken  as  hereinbefore  directed,  and   who  shall  at  the  ballot, 
not  be  chosen  or  balloted  as  aforesaid,  shall  be  entitled   to  an  •"<*  "o*  being 
allowance  of  1*.  per  diem  during  the  time  he  shall  be  necessarily  *^*^"»  *^*^  ^ 
employed  from  home  in  going  to  and  continuing  at,  and  returning  ^*j.j^  (^   ® 
from  the  place  to  be  appointed  for  such  ballot,  not  to  exceed  diem  while  from 
three  days,  to  be  paid  by  the  clerk  of  the  meeting  in  which  such  home. 
men  shall  be  enrolled ;  and  on  tlie  certificate  of  the  number  of 
men  so  paid  under  the   hands  of  such   deputy-lieutenants  and 
justices  respectively,  or  where  no  deputy-lieutenant  shall  there 
attend,  then  of  one  such  justice,  the  receiver-general  shall  reim- 
burse to  the  said  clerk  the  sums  so  paid,  out  of  the  land-tax. 

§  138.  And  the  respective  clerks   of  the  subdivision   or  other   Clerks  may 
meetings  are  empowered  to  draw  on  the  receiver-general  for  such  «iraw  upon  the 
sums  as  such  deputy-lieutenan(«  and  justices,  or  where  no  depu-  'cceivers-gene- 
ty-lieutenant  shall  attend,  as  one  justice  shall,  by  any  order  under  ^^^  fciiow- 
hand,  direct ;  which  sum  shall  be  applied  by  such  clerks  for  pay- 
ing the  allowances  hereinbefore  directed  to  be  made ;  and  the  re- 
ceipt of  such  clerk,  together  with  such  order,  shall  be  to  the  said 
refbeiver  general  of  the  land  tax  a  sufficient  discharge. 

§  139.  And  the  clerks  of  each  meeting  shall,  when  required  by   Clerks  to  make 
such  deputy-lieutenants  and  justices  (or  where  no  deputy-lieute-  out  accounts  of 
nant  shall  attend,  then  by  one  justice,)  make   out  an  account  monies  reoeiTed 
of  the  sums  by  him  received  and  paid  in  pursuance  of  this  act,         ^ 
to  be  by  them  examined,  allowed,  and  signed ;  and  such  account 
so  examined,  allowed,  and  signed,  shall  be  the  proper  voucher 
and  acquittal  of  such  clerk  for  the  application  and  disposal  of    . 
such  money. 

}  140.    But  nothing    herein  contained    shall  be  construed  to   Remainder  of 
debar  his    majesty  from    ordering    the    remainder  of  the    said  the  miliu'a  to  be 
militia  or  so  many  of  the  remainder  of  any  county,  as  he  shall  enibo<lied. 
think    proper,   to    be    drawn    out  and   embodied  whenever  the 
occasion  shall  require,  according  to  the  provisions  prescribed  by 
this  act. 

$  141.  And  whenever  his  majesty  shall  think  fit  to  draw  out    Regulations 
and  embody  any  further  proportion  of  the  militia  of  any  county,  where  such  fur« 
the  lieutenant,  or  three  or  more  deputy-lieutenants  as  aforesaia,  ^^^  proportion 
are  required  to  cause  such  further  proportion  to  be  drawn  out  j-^J^     ®™ 
and  embodied  as  his  majesty  shall  order;  and  in  so  doing  the  rules 
hereinbefore  prescribed  for  drawing  out  and  embodying  the  first 
proportion  thereof  shall  be  observed. 

§  142.  And  if  during  such  time  as  any  part  of  the  militia  shall  While  any  par 
continue  embodied,  his  majesty  shall  deem  it  expedient  that  the  •*''*il?!*J*°'{]!. 
militia  of  any  county,  or  any  part  which  shall  not,  at  such  time  ^^^l^^nl^  miv 
be  actually  embodied  for  service,  shall  be  drawn  out  in  order  to  |^  trained  and 
be  mustered,  trained,  and  exercised,  for  a  limited  time,  instead  exeidsed. 
of  being  so  embodied  for  service,  according  to  the  proviaioiia  oC 
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this  act,  it  shall  be  lawful  for  his  majesty  to  direct  the  lieutenants 
6r  ^e^o^Jientenants  of  all  or  any  of  the  said  counties,  to  cause 
the  said  militia  not  actually  embodied,  or  any  pNurt  thererf,  to  be 
drawn  out,  for  such  purpose,  in  such  proportion,  ana  for  sudi 
time,  and  at  such  place  as  shall  be  appointed,  with  the  iqiprobatioa 
of  his  majesty,  by  the  lieutenant  or  deputy-lieutenanta,  m  mannsr 
as  is  herembefixre  directed  for  training  and  exercising  the  disenw 
bodied  militUL 

f  148.  And  whenever  the  whole  of  the  militia  of  any  county, 
is  ordered  to  be  embodied,  all  the  officers,  non-commissioned 
officers,  and  drummers  shall  immediately  join  the  same,  at  the 
time  and  place  appointed  for  the  embodymg  such  militia ;  and 
whene?er  the  militia  of  any  county  is  called  out  and  embodied 
by  detadiments  or  divisions,  under  any  order  of  his  majesty  for 
that  purpose,  it  shall  be  lawful  for  his  majesty  to  order  and  di- 
rect the  proportion  and  description  of  officers,  non-commissioned 
officeI1^  aad  drummers,  who  snail  accompany  the  same,  and  the 
respective  {establishments  thereof,  and  also  to  regulate  the  num- 
bers and  duties  of  all  such  officers,  seijeants,  corporals,  and 
drununers  as  shall  remain  within  any  such  coun^,  for  mustering^ 
training,  and  exercising  the  remainder  of  the  private  militia  men 
thereof  as  the  service  may  require,  and  to  his  majesty  may  seen 
most  fit. 

§  IM.  And  his  majesty  may,  from  time  to  time,  as  he  shaD 
think  fit,  disembody  any  part  or  proportion  of  any  militia  of  anj 
county,  embodied  under  this  act,  and  from  time  to  time  agvi 
draw  out  and  embody  any  such  militia  so  disembodied  or  any  pm> 
portion  thereof  as  to  him  shall  seem  necessary,  according  to  die 
rules  and  provisions  of  this  act. 

§  145.  When  such  militia  shall  be  again  disembodied  and  dis- 
missed to  return  to  their  several  places  of  i^ode,  they  shall  be 
subject  to  the  same  orders,  directions,  and  engagements  only  ss 
they  were  subject  to  under  the  provisions  of  this  act  before  mey 
were  drawn  out  into  actual  service. 

16.  Relief  of  Militia  Mens  Families. 

By  the  43  Geo.  3.  c.  47.  «  1.  the  33  Geo.  3.  c.  8-  34  Geo.  3. 
c.  47-  35  Geo.  3.  c.  81.  and  the  36  Geo.  3.  c.  114.  for  relieving 
the  families  of  militia  men,  are  respectively  repealed ;  except  as 
to  all  cases  relating  to  the  repayment  or  reimbursement  of  any 
suras  of  money  advanced  or  paid  under  any  or  either  of  the  said 
acts :  and  to  the  allowing,  accounting  for,  or  recovering  of  any 
such  sums  of  money,  or  any  arrears  thereof,  which  may  remain 
not  repaid,  reimbursed,  allowed,  accounted  for,  or  recovered; 
or  'to  any  fines,  penalties,  or  forfeitures  relating  thereto  re- 
spectively. 

§  2.  And  if  any  person  serving,  or  enrolled  as  a  non-commis- 
sioned officer  or  drummer,  or  as  a  balloted  man  or  substitute, 
hired  man  or  volunteer  respectively  [now  by  the  51  Geo.  3.  c  20. 
§  20.  confined  to  balloted  men  only,]  shall,  when  embodied 
and  called  out  into  actual  service,  leave  a  family  unable  to  sup- 
port themselves,  the  overseer  of  the  poor  of  the  parish  or  town- 
ship where  the  family  of  such  person  shall  dwell,  shall,  by  order 
(No.  10.)  oi  one  justice,  pay  to  such  family,  out  of  the  poor 
ratets.  a  weekly  sdlowance,  ixccording  to  the  ordinary  price  of 
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labour  in  husbiandry 'within  the  county  or  place  where  such  fa-  49  G.  3.  c  47. 
mily  shall  dwell,  by  the  following  rule ;  that  is  to  say,  any  sum 
not  exceeding  the  price  of  one  day's  such  labour,  nor  less  than 
\s.  for  every  child  born  in  wedlock,  and  under  the  age  of  ten 
years ;  and  for  the  wife  of  such  militia  man,  whether  he  shall  or 
shall  not  have  any  child  or  children,  any  sum  not  exceeding  the 
price  of  one  day  s  such  labour,  nor  less  than  Is. :  and  in  every 
parish  where  the  money  arising  by  such  rates  shall  not  be  suffi- 
cient for  that  purpose,  a  new  rate  or  rates  shall  be  made  for  rais- 
ing a  sum  sufficient  for  that  purpose. 

[But  by  the  51  Geo.  3.  c.  20.  §  20.  No  allowance  shall  be  granted 
to  the  wives  or  families*  of  any  men  raised  afler  this  act,  but  of 
such  as  are  balloted.] 

§  3*  And  it  shall  be  lawful  for  the  justices  assembled  at  any  Justices  may 
Michaelmas  general  quarter  sessions  held  for  any  county  raising  regulate  the  rate 
any  militia,  to  settle,  ascertain,  and  regulate  the  rate  of  allow-  o£  allowaace. 
ance  to  be  paid  under  this  act,  to  the  families  of  militia  men 
resident  within  such  county ;  and  every  such  rate  of  allowance 
so  settled,  ascertained  and  regulated  shall  be  binding  upon  all 
justices  making  any  order  for  the  payment  of  any  allowance 
under  this   act,   until    any  other  or  new  rate  of   allowance  be 
settled. 

§  4s  Provided,  that  no  allowance  shall  be  ordered  or  paid  No  allowanc* 
under  this  act  to  the  wife  or  family  of  any  militia  man,  until  he  to  be  made  to 
shall  have  joined  the  regiment  to  which  he  belongs,  or  for  any  ]^®  ?p^®f*' 

lonirer  period  than  such  person  shall  continue  to  serve  and  re-  **°"v  ?mi^^ 
P      *^,     J.    J    .  ^     ,*^         .  .  •        !_•   i_   ^i_      person  till  he 

main  embodied  in  actual  service,  nor  in  any  case  m  which  the  shall  have  join- 
wife  shall  follow  the  regiment  in  which  her  husband  shall  serve,  ed  hit  corps,  nor 
or  shall  leave  her  children,  if  any,  or  depart  from  her  home,  when  the  wife 
unless  under  certificate  of  any  neighbouring  justice,  or  the  over-  ^^^}  folk>w  the 
seer  of  the  parish  in  which  such  relief  shall  be  given,  authorising  '^^8"™*''*' 
such  departure  for  a  time  specified  therein  for  the  purposes  of 
harvest,  or  obtaining  by  work  a  better  support  for  her  family,  or 
unless  for  the  purpose  of  going  to  reside,  and  residing  in  the  pa- 
rish for  which  her  husband  shall  serve,  in  case  at  the  time  of  her 
husband  being  called  out  into  actual  service  she  shall  be  residing 
in  any  other  parish. 

[But  by  53  Geo.  3.  c.  81.  §  1.  No  wife  or  family  of  any  person  But  upon  her 
serving  in  the  militia,  and  entitled  by  reason  thereof  to  relief,  return  home, 
shall  rorfeit  the  same  by  reason  of  her  having  followed,  or  accom-  *^«  "  *o  becn- 
panied,  or  been  with  her  husband  with  the  regiment  in  which  he  **      ^  relief, 
shall  serve,  or  by  reason  of  her  leaving  her  child  or  children,  or 
departing  from  her  home ;  but  she  shall  upon  her  returning  to 
her  home,  be  entitled  from  the  time  of  her  return,  to  have  such 
relief  as  is  directed  by  the  laws  in  that  behalf.] 

§  6.  No  allowance  shall  be  paid  to  the  family  of  any  non-com-  Nor  to  the  fa- 
missioned  officer  or  drummer  reduced  for  misconduct  to  the  con-  mily  of  any 
ditton  of  a  private,  such  reduction  being  certified  by  the  com-  non^mmis- 
mandin^  officer  or  adjutant  to  the  clerk  of  the  general  meetings,  S^^^r^uc- 
and  by  nim  to  the  treasurer  of  the  county,  in  the  militia  of  which  ^A  for  miscon-  * 
such  person  shall  serve,  and  by  such  treasurer  to  the  overseers  duct. 
of  the  poor  of  the  parish  in  which  such  family  shall  dwell ;  and 
every  such  allowance  shall  cease  from  the  time  of  such  reduc- 
tion being  so  certified  to  the  overseers  as  aforesaid,  and  be  no 
longer  payable,  notwithstanding  any  order  of  any  ^usticj^  to  \.\\<& 
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contrary;  and  every  such  family  requiring  relief,  shall,  from  and 
after  that  time,  be  relieved  as  casual  poor  only* 

§  8.  Tlie  families  of  non-commissioned  officers,  drunimers,  or 
balloted  men,  shall  not  be  removcable  or  sent  to  any  workhouie 
or  poorhouse  by  reason  of  receiving  any  such  allowances ;  nor 
shall  any  persons,  to  whose  families  any  such  allowances  shall  be 
paid,  be  tnercby  deprived  of  their  legal  settlements  elsewhere,  or 
of  their  right  of  voting  for  the  election  of  members  to  serve  in 
parliament. 

§  9.  And  every  such  weekly  allowance  to  the  family  of  any 
non-commissioned  officer  or  drummer  shall  be  repaid  to  die  over- 
seer of  the  poor  where  such  family  was  relieved,  by  the  treasurer 
of  the  county,  in  which  the  parish  is  situated,  out  of  the  public 
stock  thereof;  and  every  weekly  allowance  which  shall  be  so  paid 
in  any  other  county  than  that  for  which  such  non-commissioned 
officer  or  drummer  shall  sei*ve,  or  to  tlie  family  of  any  private  in 
any  other  parish  than  the  one  for  which  he  shall  serve,  shall  re* 
spectively  be  reimbursed,  in  the  manner  hereinafter  mentioned. 

j  10.  where  a  certain  number  of  private  men  are  directed  to 
be  raised  for  any  county,  together  with  or  including  any  dtj, 
boroueh,  town,  or  place  in  England^  being  a  county  or  district 
of  itself  not  contributiuj?  to  the  general  county  rate,  the  several 
sums  of  money  raised  for  the  relief  of  the  families  of  non-com- 
missioned officers  and  drummers  respectively,  shall  be  divided 
and  apportioned  between  such  county  or  place,  in  such  propor- 
tions as  the  respective  numbers  apportioned  to  be  raised  by  sach 
county  or  place  respectively  bear  to  each  other. 

^11.  And  the  treasurers  of  any  such  county,  city,  and  place  re- 
spectively, are  authorised  to  demand,  receive,  and  make  payment 
of  such  proportions  and  sums  of  money,  the  one  to  the  other  of 
them,  as  the  case  may  require. 

§  12.  And  if  any  dispute  shall  arise  as  to  the  proportion  to  be 
paid,  or  any  other  matter  relating  thereto,  or  to  such  payments, 
the  lord-lieutenant  of  the  said  county  at  large,  and  in  his  absence, 
three  deputy-lieutenants  at  any  meeting  called,  shall  adjust  the 
same,  whose  decision  shall  be  final ;  and  the  said  lord-lieutenant 
and  deputy-lieutenants  are  respectively  authorised  to  call  for  and 
inspect  the  accounts  of  every  such  treasurer,  for  the  purpose  of 
adjusting  their  said  proportion. 

^13.  And  in  all  such  cities  and  places  which  do  not  contri- 
bute to  the  general  county  rates,  and  where  no  treasurer  is  yet 
appointed,  the  justices,  in  case  there  are  any,  and  if  not,  then 
the  justices  of  Uie  county  wherein  such  city  and  place  shall  be, 
shall  at  their  general  quarter  sessions  appoint  a  treasurer ;  and 
from  time  to  time  assess  upon  every  parish,  tything,  township, 
hamlet,  and  vill  within  the  liberties  of  such  cities  and  places  in 
such  proportions  as  the  poor-rates  have  usually  been  assessed,  and 
shall  cause  to  be  paid  out  of  such  poor-rates  to  such  treasurer, 
such  sums  as  shall  be  necessary  for  the  purposes  of  this  act :  and 
such  treasurer  shall  dispose  of  the  same  accordingly,  and  shall  act 
in  the  same  manner  as  the  treasurers  of  peculiar  districts  where  a 
public  stock  is  now  raised. 

^  14«.  And  in  every  case  where  any  allowance  shall  be  paid  to 
the  family  of  any  private  in  any  other  parish  than  that  for  whicb 
he  shall  serve,  U  sViaW  be  lawml  for  the  Justice  who  shall  make 
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any  order  (No,  11.)  for  the  relief  of  such  family,  to  certify  the  43  0.9.  c  47. 
same  under  his  hand,  and  in  such  certificate  to  direct  the  over- 
seers of  the  parish,  for  which  such  private  shall  serve  to  reimburse  for  which  be 
the  money  so  paid  to  the  overseers  who  shall  have  advanced  the  s^'^^^* 
same  in  pursuance  of  such  order. 

§  15.  Provided,  that  where  by  reason  of  the  distance  of  any  Allowances  to 
parish  in  which  any  such  allowance  shall  be  so  paid  to  the  family  be  demanded 
of  any  private,  from  the  parish  for  which  he  shall  be  serving,  if  it  ^"'"  **"•  **••• 
shall  be  situate  in  any  other  county,  the  overseers  of  the  poor  •"'*''' 
entitled  to  the  repayment  of  such  allowances  under  any  such  order 
(No.  12.)  and  certificate  as  aforesaid,  cannot  conveniently  procure 
the  repayment  thereof  from  the  overseers  of  the  poor  of  the  pa- 
rish, for  which  such  private  shall  hav^  served  or  be  serving,  it 
shall  be  lawful  for  such  overseers  to  demand  repa3rment  of  such 
allowances  from  the  treasurer  of  the  county  in  which  the  parish, 
where  such  allowances  shall  have  been  paid,  shall  be  situate ;  and 
every  such  treasurer  shall,  upon  production  of  such  order  and  cer- 
tificate as  aforesaid,  forthwith  reimburse  such  allowances  to  the 
overseers  demanding  the  same. 

§  16.  Every  treasurer  who  shall  reimburse  to  any  overseers  any 
such  sums  shall  deliver  an  account  thereof,  signed  by  one  justice 
for  the  county  where  such  militia  man's  family  shall  dwell,  to  the 
treasurer  of  the  county,  in  the  militia  whereof  he  shall  serve,  who 
thereupon  shall  pay  to  the  treasurer  who  shall  have  so  delivered 
such  account,  the  sums  so  by  him  reimbursed  to  such  overseers, 
and  shall  be  allowed  the  same  in  his  accounts. 

§  17.  And  every  treasurer  who  shall  repay  to  any  treasurer  of  Account  of 
any  other  county,  such  allowances  as  aforesaid,  on  such  signed  «llowancetio 
account  as  aforesaid,  shall  transmit  the  same,  and  also  an  account  J*  ^"^"!J**^ 
of  all  monies  so  repaid  by  him  in  pursuance  thereof  to  the  justices         ^^ 
for  the  county,  at  the  next  or  general  quarter  sessions  or  any 
subsequent  sessions  ;  which  accounts  so  received  shall  be  allowed 
by  the  justices  at  such  sessions,  who  shall  forthwith  make  orders 
for  the  overseers  of  the  poor  of  the  respective  parishes  for  which 
such  privates  shall  respectively  serve  or  have  served,  to  pay  the 
same  to  the  treasurer  of  such  county  out  of  the  poor-rates,  within 
fourteen  days  next  after  the  receipt  of  such  orders. 

§  18.  Provided,  that  within  the  city  and  county  of  the  city  of  In  Eietertlie 
Exetety  all  allowances  to  families  shall  be  paid  by  the  treasurer  allowances  how 
of  the  corporation  of  the  governor,  deputy-governor,  assistants,  ^  ^  P"^ 
and  guardians  of  the  poor  of  the  city  and  county  of  Exeter :  and 
the  same  shall  be  ascertained,  assessed,  and  levied  by  the  same 
ways  and  means  as  the  poor-rate  within  the  said  city  and  county 
is,  by  virtue  of  the  several  acts  of  parliament  now  in  force  for 
the  relief  of  the  poor  within  the  said  city  and  county,  directed  to 
be  raised. 

§  19.  And  all  monies  to  be  levied  by  parish-rates  within  the  In  BrinoL 
city  and  county  of  the  city  of  Bristol,  in  relation  to  this  act,  shall 
be  paid,  collected,  and  repaid  as  other  money  for  the  relief  of  the 
poor  there,  by  virtue  of  an  act  of  parliament  relating  thereto. 

§  20.  Provided  also,  that  w;ithin  the  borough  of  Plymouth,  all  In  Flymoiitk 
allowances  to  such  families  shall  be  paid  by  the  treasurer  of  the 
corporation   of  the   governor,   deputy-governor,   assistants,  and 
gmutUans  of  the  poor  of  the  said  boroueh  of  Plymouth  ;  and  the 
same  shall  be  ascertained,  raised,  and  levied  in  the  %«xi\e  Tivaiiti<^^ 
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borough  isj  by  virtue  of  the  several  acts  of  parliament  now  in 
force  relating  thereto,  directed  to  be  raised. 
Accounts  of  §  21.  Provided,  that  accounts  of  all  allowances  paid  under  this 

allowances  to  be  act,  in  respect  whereof  any  reimbursement  shall    be  directed, 
reimlmrsed  uu-   ghaJJl  be  made  up  at  the  end  of  every  successive  six  months,  or 
rfialfbc  sJ'ned    ^^^^^^  period,  from  the  time  of  the  first  commencing  the  pay- 
by  the  justices.    ^^^^^  thereof,  and  shall  be  signed  by  the  justices  granting  certi- 
ficates for  the  reimbursement  thereof,  or  by  some  other  justices 
of  the  same  county  or  place,  within  one  month  aflcr  the  respective 
periods  up  to  which  such  accounts  shall  be  made  up ;  and  the 
money  due  on  such  account  shall,  as  soon  as  the  same  can  be 
done,  be  demanded  of  the  overseers  of  the  poor  of  the  parish  or 
place,  or  treasurers,  required  to  make  sucn  reimbursement  as 
aforesaid:  and  no  such  sum  of  money  shall  be  demandable,  unless 
the  same  shall  have  been  so  first  certified  within  one  month  as 
aforesaid,  and  delivered  to  such  overseer  or  treasurer  by  whom 
such  reimbursement  is  to  be  paid,  within  three  months  after  sudi 
certifying  thereof. 
Militia-men  §  22.  And  in  every  case  in  which  the  family  of  any  private 

leaving  families  when  called  out  and  embodied  for  actual  service,  shall  become 
that  become  chargeable  in  respect  of  any  greater  number  than  the  wife  and 
chargeable.         three  diildren  respectively  under  the  ages  of  ten  years,  it  shall 

be  lawful  for  the  overseers  of  the  parish  or  place  u>r  which  such 
man  shall  serve,  or  in  which  the  family  of  such  man  shall  reside,  to 
provide  another  fit  and  able  man  between  the  ages  of  eighteen 
and  thirty-five  years,  and  having  no  wife,  or  any  child  imder  the 
age  of  t^  years,  to  serve  in  the  stead  of  the  man  having  such 
family  as  aforesaid ;  and  the  commanding  officer,  upon  such  other 
man  being  duly  examined,  approved  of,  enrolled,  and  joining  at 
the  head  quarters  of  the  regiment,  may  and  shall  discharge  the 
man  in  whose  stead  such  other  person  snail  be  so  produced  and 
enrolled :  provided,  that  the  pay  of  every  such  person  so  provided 
as  aforesaid  shall  commence  and  be  drawn  only  from  the  day  of 
the  discharge  of  the  man  in  whose  stead  he  shall  have  been  pro* 
vidcd  :  and  no  such  private  shall  be  discharged  at  any  other  pe- 
riod of  the  year  than  between  the  1st  day  of  November  and  the 
25th  day  of  March, 
Payments  made       §  23.  And  all  payments  made  by  any  overseer  in  pursuance  of 
by  oTeraecn        any  order  or  certihcate  of  any  justice  under  this  act,  shall  be 
shall  be  allow-    allowed  and  passed  in  their  respective  accounts,  in  like  manner 
ed  as  other  ex-    ^  other  expenses  incurred  on  account  of  the  militia  are  now  by 
counTof  the       ^*^  passed  and  allowed ;  and  if  any  overseer  shall,  on  demand 
militia.  made  in  pursuance  of  any  order  or  certificate  of  any  justice  for 

the  payment  of  any  money  by  virtue  of  this  act,  ana  production 
of  such  order  or  certificate  to  him,  refuse  or  neglect  to  pay  and 
satisfy  the  money  so  directed  to  be  paid,  he  shall  forfeit  the  sum 
of  5/.  to  be  recovered  upon  the  oath  of  one  witness,  or  by  the 
confession  of  the  party  accused,  before  the  justice  making  such 
order,  or  any  other  justice  of  the  county  or  place  where  the 
offence  shall  be  committed;  which  said  justice  is  hereby  required, 
upon  any  information  exhibited  or  complaint  made  in  that  behalf, 
to  summon  the  party  accused,  and  to  examine  into  the  nuttter  of 
&ct;  and  upon  due  proof  thereof  bls  aforesaid  to  give  judgment 
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for  such  penalty,  to  be  levied  by  distress  and  sale  in  case  the  same  43  o.  3.  c.  47. 

shall  not  be  forthwith  paid,  by  warrant  under  the  hand  and  seal 

of  such  justice,  causing  the  overplus  (if  any),  after  deducting  the 

charges  of  such  distress  and  sale,  to  be  rendered  to  the  party ; 

aDd  one  moiety  shall  be  paid  to  the  informer,  and  the  other  to 

the  poor  of  the  parish,  to  the  overseers  of  which  any  such  sum  of 

money  ought  to  have  been  paid. 

f  24.  And  all  the  provisions  in  tliis  act  relating  to  the  allowances  Act  to  extend 
to   the   families   of  any  persons  serving  in  the  militia  for   any  to  all  places 
parish  or  township,  or  any  united  parishes,  or  townships,  and  for  '''^'"g  separate 
the  reimbursement  of  all  sums  of  money  which  shall  be  advanced  ^^'?**"'  *"r. 
under   any   of  the  provisions   of  this  act,    shall   extend  to  all  for  the  purpose 
hamlets,  vills,  and  places  having  separate  overseers  of  the  poor,  of  balloting  for 
and  maintaining  the  poor  thereof  separately  and  distinctly,  and  men* 
also  to  all  parishes  and  places  united  for  the  purposes  of  bal- 
loting fpr  militia-men,  as  well  as  to  all  other  parishes,  and  places ; 
and  the  justices  who  shall  make  orders  for  the  relief  of  any  such 
families,   or  any  other  justice  of  the   same  county,  shall  give 
directions  for  the  reimbursement  of  the  money  to  be  advanced 
for   such  purpose   by  the  overseers   of  the  parish   or   place,  or 
united  parishes   or  places   respectively  which   ought    to    reim- 
burse  the  same  or  to  contribute  to  the  reimbursement  thereof; 
and  the  treasurers  and  justices   of  the  several   counties   within 
which  every  such  parish   and  place   respectively  shall  be,  shall 
make  reimbursement,  and  direct  reimbursement  to  be  made  by 
such  parishes  respectively,  in  the  same  manner  as  by  this  act  is 
provided  with  respect  to  parishes  and  townships  therein  described ; 
and  where  any  man  shall  serve  for  any  united  parishes  or  places.  Justices  shall 
or  for  any  parish  or  place  comprising  more  tlian  one  township  or  ascertain  what 
place  which  shall  have  separate  and  distinct  overseers  of  the  poor,  proportions 
such  justices  as  aforesaid  shall  ascertain  in  what  proportions  such  k  ^d    ■*^*"**"* 
united  parishes  or  places,   or  such  several  townships  or  places 
comprised  within  the  same  parish  or  place  (for  which  any  such 
man,  whose  family  shall   be  so  relieved,  shall  serve,)  ought  to 
contribute   to   such   relief,   such  proportions  to   be  ascertained 
according  to  the  numbers  of  men  liable  to  be  balloted  for  the 
militia  which  each  of  such  united  parishes  or  places,  or  each  of 
such  townships  or  places,  as  the  case  may  be,  shall  appear  to  have 
had  by  the  last  returns  made  for  that  purpose ;  and  shall  make 
orders  for  the  reimbursement  of  such  advances,  in  such  several 
proportions  so  to  be  ascertained,  and  from  time  to  time  as  oc- 
casion shall  require ;  and  in  order  to  enable  such  justices  to  ascer- 
tain such  proportions,  the  clerks  of  the  several  subdivision  meet- 
ings shall,  when   thereunto   required,   certify,  by  writing  under 
their  hands,  the  number  of  men  so  liable   to  be  balloted  for, 
according  to  the  returns  made  for  each  of  such  parishes  or  places, 
for  which  certificate  there  shall  be  paid  a  fee  of  Is.  and  no  more. 

§  25.  And  the  adjutant  of  every  regiment,  or  where  there  shall  Adjutants,  Ac. 
be  no  adjutant,  the  serjeant  major  thereof,  shall,  within  seven  days  to  make 
after  the  24th  day  of  every  month,  during  the  time  of  the  militia  monthly  returns 
to  which  he  shall  belong  remaining  embodied  or  in  actual  service,  *?  ^*®  ^^V^^.  °^ 
return  to  the  respective  clerks  of  the  subdivision  meetings  a  par-  mert?***^^? *^" 
ttcular  list  of  all  promotions  and  vacancies,  and  all  deaths,  deser-  tahi  nSculank 
tiona,  and  other  casualties  that  shall  have  occurred  among  the 
privates  in  the  calendar  month  preceding  each  such  twenty-fourth 
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each  man  so  returned,  and  whether  balloted  man,  substitute, 
hired  man,  or  volunteer,  and  the  parish,  or  place  for  which  he 
was  serving ;  and  such  respective  clerks  of  the  subdivision  meet- 
ings shall,  within  fourteen  days  afler  the  receipt  of  such  return, 
transmit  proper  extracts  thereof  to  the  respective  overseers  of 
the  parishes  or  places  for  which  any  such  man  shall  have  been 
serving. 
AppeaL  §  26.  If  any  person  shall  find  himself  aggrieved  by  any  order 

of  any  justice  or  justices  for  the  payment  of  any  money  as  afore> 
said,  lie  may  appeal  to  Uie  justices  at  the  next  sessions  who  are 
empowered  to  hear  and  finally  determine  the  si^me ;  and  it  shall 
be  lawful  for  the  said  justices,  at  such  sessions,  to  award  and 
order,  where  they  shall  see  occasion,  the  payment  of  such  sum 
which  such  appellant,  as  churchwarden  or  overseer  of  the  poor, 
ought  to  have  paid  in  pursuance  of  such  order. 
Recompence  §  27*  Quarter  sessions  may  order  such  recompence  as  they  shall 

may  be  made  to  think  just  and  reasonable,  to  be  made  to  the  respective  treasuren 
Ue  u-easuren.     f^^j.  ^^if  extraordinary  trouble,  labour,  and  expenses  in  tlie  ex- 
ecution of  their  respective  offices  while  the  militia  is  embodied 
and  in  actual  service,  for  such  time  and  in  such  manner  as  thejr 
shall  think  proper,  to  be  paid  out  of  the  county  stock. 
51  G.s.  c.  118.       The  51  Cr.S.  c.  118.  §5.  which  authorised  the  interchange  of 

the  militias  of  Great  Britain  and  Ireland^  extends  to  them  the 

several  provisions   of  the  43  G.  3.  c,  47.,   49  G.  3.  c.  dO.,   and 

49  G.  8.  c.  86.  relative  to  the  granting  relief  to  the  families  of 

militia  men. 

53  G.  5.  c.  81.        By  the  58  G.S.  c.  81.  §  10.  Where  an  account  of  sums  paid  by  the 

For  Uie  reco-      treasurer  of  any  county  on  account  of  men  serving  for  any  other 

Bald  ^  twMu       county,  shall  have  been  transmitted  to  such  respective  treasuren 

JJJ^^  duly  certified,  and  no  legal  objection  shall  have  been  made  thereto 

within  three  months  from  the  receipt  thereof,  the  same  shall  be 
considered  as  correct  and  conclusive,  and  the  treasurer,  to  whom 
such  account  shall  have  been  transmitted,  shall  be  liable  to  paj 
the  full  amount  thereof  to  the  treasurer  from  whom  he  received 
it,  and  in  case  of  neglect  to  do  so  for  two  months  from  the  ex- 
piration of  such  first  mentioned  period  of  three  months,  is  to  be 
subject  to  the  penalty  of  50/. 

1 7.  Con rtS' Martial. 

42G.S.  c  9a  42  G.  3.  c,  90.  §  103.  Every  adjutant^  serjeant  majors  setjeantf 
Adjutants,  ser-  corporal^  drumttiajorj  and  drummer  of  the  militia,  shall  be  sub- 
jeants,  &c.  to  be  j^^^  ^  j^q  mutiny  acts  and  to  the  articles  of  war,  under  the  com- 
sub^  ^^^  mand  of  the  colonel  or  commanding  officer,  who  may  direct 
"  °^  *  courts-martial  to  be  held  as  hereinafler  directed,  for  the  trial  of 

any  such  non-commissioned  officer  and  drummer,  for  any  ofience 
committed  during  the  time  the  regiment  was  not  embodied ;  and 
for  the  trial  of  any  such  non-commissioned  officer,  drum-major, 
drummer,  or  private  who  shall  have  deserted  while  the  said  re- 
giment was  embodied,  and  shall  not  have  been  apprehended  till 
after  it  shall  have  been  disembodied,  but  so  that  no  punishment 
shall  extend  to  life  or  limb. 
Gourti-martial  §  104.  And  if  a  sufficient  number  of  officers  to  form  a  court- 
bow  to  b«  held,   martial  cannot  be  found,  it  shall  be  lawful  for  the  conomandant, 

and  in  his  absence  for  the  senior  field  officer  of  the  regiment,  to 
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order  any  officers  of  the  militia  of  the  county  to  which  such  regi-  42  G.  s.  c.  9a 
ment  shall  belong,  actually  resident  within  the  town  where  such 
non-commissioned  officer,  drum-major,  or  drummer  is  to  be  tried, 
or  within  ten  miles  thereof,  to  attend  and  assist  as  members  of 
such  court-martial,  who  shall  thereupon  attend  at  the   time  re- 
quired and  assist  accordingly:  but  no  officer  shall  be  entitled  to 
receive  pay  for  any  such  attendance  :  provided  that  no  sentence  Sentence  not 
of  any  court-martial  held  as  aforesaid  on  any  such  non-commis-  to  be  put  in  ex- 
fionea  officer  or  drummer,  or  private  man  as  aforesaid,  shall  be  ecutbn  until 
put  in   execution  until  confirmed  by  the  colonel  or  other  com-  confinned, 
mandant,   or  by  the  field  officer,  by  whose  order  such  court- 
martial  was  assembled. 

§  105.  Any  serjeant,  corporal,  or  drummer  of  the  militia,  may,  Non-commit- 
bj  sentence  of  a  court-martial,  be  reduced  to  the  condition  of  a  &ioncd  officers 
private,  to  serve  as  such  during  any  time  not  exceeding  fifteen  an  J  drummers 
months,  in  case  the  regiment,  to  which  he  belongs,  shall  not  be  ""^y  ^  reduced. 
then  embodied  or  called  out  into  actual  service  :  and   in  case  it 
ihaU  be  then  embodied  or  called  out  into  actual  service,  to  serve 
as  aforesaid,  until  they  are  disembodied,  when  he  shall  be  dis- 
charged if  not  re-appointed. 

$115.  No  officer  serving  in  the  militia  shall  sit  in  any  court-  Mi)iti«  officers 

martial  upon  the  trial  of  any  officer|or  soldier  serving  in  any  of  his  not  to  sit  on  the 

majesty's  other  forces,  nor  shall  any  officer  serving  in  any  of  his  trial  of  officers 

maiesty's  other  forces  sit  in  any  court-martial  upon  the  trial  of  J^  the  other 

th  »     A  •  *     •     .1         •!•.•  forces. 

any  officer  or  private  man  serving  in  the  mihtia. 

By  the  55  G.  3.  c.  65.  §  4.  WTiere  a  sufficient  number  of  officers  55  G.  3.  c.  €5. 
cannot  be  found  within  the  town  where  any  non-commissioned  Provision  in 
officer,  drum-major,  or  drummer  of  the  militia,Vhilc  disembodied,  ^^•**  *  sufficient 
IB  to  be  tried  by  any  court-martial,  or  within  ten  miles  thereof,  it  "^^^-^1,^^ 
ahall  be  lawful  for  the  commandant  or  senior  field-officer,  as  the  5^  found  in 
case  may  be,  to  order  any  such  number  of  other  officers  of  the  the  place  where 
militia  of  the  county  to  which  the  regiment  shall  belong,  residing  any  non-com- 
beyond   such  ten  miles,  as  may  be  necessary  to  complete   the  missioned  offi- 
court-martial,  to  attend  and  assist  as  members  of  the  court,  who  "**'*'*  *"•"• 
dudl  be  entitled  to  pay  during  such  attendance,  and  to  Is.  6d. 
for  every  mile  for  going  to  such  court-martial  at  the  commence- 
ment thereof,  and  returning  after  the  conclusion  of  the  pro- 
ceedings. 

By  the  55  G.  3.  c.  168.  §  1.  &  2.  (the  provisions   of  which  in  ss  G.  3.  c  168* 
relation    to  courts-martial,   are  by  the  56  G.  3.  c.  64.  §  4.   ex-  Offences  com- 
tended  to  the  trial  and  punishment  of  officers,   non-commissioned  ™>tted  during 
dBcers,  drummers,  or  private  men.  remaining  on  oermanent  duty  S!^  »i. 
while  the  militia  shall  be  disembodied),  every  officer,  drummer,  bodyineofthe 
and  private  of  the  militia  who  shall  during  the  period  of  training  militia  may  be 
and  exercise,   or  being  embodied,  have  been  guilty  of  any  offence  tried  afterwards, 
against  the  mutiny  act,  or  the  articles  of  war,  may  be  tried  by 
any   general  or  regimental   court-martial,  consisting   of  militia 
officers,  and,  if  found  guilty,  punished,  although  the  regiment  to 
which  he  may  belong  shall  havp  been  dismissed  after  training  and 
exercise,  or  ^shall  have  been  disembodied,  in  like  manner  as  he 
may  be  tried  and  punished  during  the  period  of  training  and  ex- 
ercise or  being  embodied.    But  no  such  trial  shall  take  place, 
imleas  the  charges  against  such  officer  or  private  shall  have  been 
made  out  and  delivered  within  six  months  after  the  regiment  shall 
Imto  been  dismissed  or  disembodied* 


41^  Qlffftarp  tatr.  S"- 

55  G.  3.  c.  108.       ^  S.  Whenever  it  shall  be  necessarjr  that  agenenl courtHmvtial 

shall  be  heUior  any  such  trial,  the  lieutenants  of  coimtieaj  wa 
^?Z  to  ^ "•^^' I*»»"™ ««■  «l«t  purpo«  beiDg,>ignified  to lfa«>.,t» 
appointed  m  if  8^^^  OMfiia  to  such  number  of  omcei^K>f  their  rospectiTe  ooiinli«i 
militia  were  to  assoHible  to  form  such  court,  and  such  of  them  at  shall  ntm 
embodied.  orn(B|^ect  to  attend  shall  be  liable  to  be  tried  by  a  genMal  codeCp 

martial  to  be  assembled  according  to  the  regulations  of  Ibis  act 

for  such  disobedience  of  orders ;  and  all  officers  attigmding  to  fima 

such  courts  shall  be  entitled  to  pay  during  such  attendance,  .ani 

to  St.  for  every  mile  for  going  to  and  r^uming  from  audi  court* 

martial^  iriikh  shall  be  held  in  the  same  manner  aa  if  the  militis 

were  drawn  out  and  embodied. 

Rcgimenul  §  4.  The  colcmel  of  the  regiment  may  appomt  anjr  (dace  he 

coum-martial     ah^  think  proper  within  the  county  to  whicn  his  regunent  disll 

mw  be  appoint-  belong  for  holaing  a  regimental  court-martial  in  any  of  the  said 

cases  for  iriiich  the  same  shall  be  proper,  and  to  order  aiqr 
officert  of  his  regiment  to  attend,  who  m  defisuilt  of  attendance  are 
to  be  liable  to  be  tried  as  above-mentioned,  and  the  members  of 
^uch  6oiirt4nartial  are  to  be  entitled  to  tlie  same  pay  and  allow* 
ances  as  the  members  of  a  general  court-martiaL 

56  G.5.  c.  64.  By  the  56  6.  3.  c.  64.  |  5.  All  non-commissioned  oScoi, 
DeBertenmaj  drummers,  and  private  men  who  may  have  deserted  from  tbe 
be  tried  when-  militia,  are  made  liable  to  be  tried  and  punished  wherever  tliqr 
erer  apprehend-  gj^^]]  y^^  aprehraded,  although  no  charges  shall  have  been  msde 

,  outy  or  delivered  according  the  provisions  of  the  55  G.  S.  <;  168i. 

18.  Proceedings  xjohere  Militia  shall  not  be  raised  annuallg* 

48  0.8.  c.  9a  1 157*  The  lieutenant  or  any  three  deputy-lieutenants  when 
County  lieute-    the  militia  shall  be  raised  pursuant  to  this  act,  shallannually  on  or 

?*"!1L-*  ^  I  before  the  25th  December  transmit  a  certificate  to  the  clerk  of  the 
transmit  annual  /.  .  i  i         i     i* 

return!  of  the     peace,  containing  an  account  of  the  names,  number,  and  rank  ot 

roUitia.  the  officers,  and  the  number  of  non-commissioned  officers,  drum- 

mers, and  privates  of  the  militia  of  that  year,  and  the  time  during 
which  such  militia  hath  been  exercised  and  trained.     Which  cer- 
tificate such  clerk  of  the  peace  shall  deliver  to  the  justices  at 
their  general  quarter  sessions  to  be  held  next  after  the  25th  of 
December  yearly,  on  the  day  on   which   such   session   shall  be 
opened,  and  the  same  shall  be  filed  amongst  the  records  of  such 
Vnien  no  such    session ;  but  where  no  such  certificate  shall  be  received,  he  shall 
retorni  are  re-     certify  the  same  under  his  hand  and  seal  to  tlie  justices  so  assem- 
ceivcd,  the  same  bled,  and  such  certificate  of  the  said  clerk  of  the  peace  shall  be 
SrSifcOi^^  filed  in  like  manner. 

Se  j^&bb!  ^  ^^^*    ^^^  where   the  ^uota  of  any   county    sliall   not  be 

raised  and  completed  within  six  months  ai\er  the  passing  of  this 
act,  or  after  the  same  shall  have  been  fixed  and  established  by 
any  subsequent  order  of  his  majesty  in  council  as  herein-before 
Counties  not       directed,  then  and  in  every  such  case  the  sum  of  10^^.  shall  be 
raising  their        annually  paid  in  lieu  of  every  private  militia  man  who  shall  not 
quotas  to  pay      h&ve  been  raised  within  the  time  limited  by  this  act :  and  the 
'  ^        *      justices  assembled  at  the  general  or  quarter  sessions  to  be  held 
next  after  the  expiration  of  the  said  six  months  shall,  upon  the 
receipt  of  the  certificate  of  tlie  lieutenant,  or  three  deputy-lieu- 
tenants, rate  and  assess  the  said  sum  of  lOLper  man  as  aforesaid 
upon  every  such  county,  and  in  case  at  any  future  time  the  nuo> 
ber  of  militia  men  required  for  any  county,  according  to  this  act, 


5  H*     (Militia)  — ;  Where  not  raised  annually.  417 

jhall  not  be  provided  within  three  calendar  months  after  the  lieu-  42  0. 3L  c.  9a 

tenant  or  any  one  of  the  three  deputy-lieutenants  shall  have  had 

notice  from  or  by  the  order  of  the  commanding  officer  of  any  such 

deficiency,  in  every  such  case  the  justices  at  the  next  general  or 

quarter  sessions,  after  such   deficiency  shall   have  been  made 

niown,  shall  rate  and  assess  the  like  sum  of  10/.  for  every  man 

to  deficient  as  aforesaid,  upon  every  county. 

§  159.  The  justices  aforesaid,  in  making  any  such   rate  and    A«aettmeiit« 
assessment  upon  the  whole  of  any  county,   shall  apportion  the  ^^^  *°  ^  made, 
'sums,  and  rate  and  assess  the  same  upon  the  several  parishes  in 
such  county,  in  the  same  proportions  in  which  the  men  for  the 
militia  are  required  to  be  raised  by  such  parishes  respectively  ac- 
cording to  such  appointment  as  may  have  been  made  thereof  in 
Eursuance  of  this  act,  or  to  the  last  apportionment  that  shall  have 
een  made  of  men  to  be  raised  by  each  parish. 
§  160.  And  when  in  any  county,  such  deficiency  of  men  shall   irUicdeAcienqr 
arise  from  the  default  of  any  particular  parish  in  not  raising  their  •"■*  ***  any  par- 
respective  proportions  of  men,  the  said  justices  shall  rate  and  [^  "^^^^^ent 
assess  all  such  sums  upon  such  parishes  that  shall  have  so  made  ^  ^  jm^^e 
default,  in  proportion  to  the  number  of  men  by  which  each  shall  thereon. 
fall  short  of  the  number  of  men  required  to  be  raised  therein. 

§  161.  And  the  justices  shall  immediately  afler  the  making  of  Justices  to 
any  such  rate  and  assessment  transmit  the  several  amounts  of  the  t™*"™'*  tj>® 
sums  so  assessed  upon  the  several  parishes  to  the  treasurer  of  such  J^" JJ^J^s^to 
county,  who  shall,  as  soon  as  conveniently  may  be,  cause   notice  ^^e  county 
thereof  to  be  given  to  the  respective  overseers  of  the  several  treasurer, 
parishes  upon  which  any  such  rate  or  assessment  shall  have  been 
made ;  and  such  overseers  shall,  within  fourteen  days  afler  such 
notice,  pay  the  amount  of  the  rate  or  assessment  so  made,  out 
of  the  poor*s  rate,  and  if  they  have  not  sufficient  money  in  their 
hands  they  shall  make  a  special  rate  for  the  purpose,  to  be  levied 
and  collected  as  the  poor  rates,  or  any  other  rates  made  for  the 
purposes  of  this  act. 

§  162.  And  the  treasurer  receiving  any  such  money  shall  re-  who  shall  pay 
tain  it  in  his  hands  for  three  calendar  months  after  the  receipt  thereout  boun- 
tfaereof,  and  during  that  period  it  shall  be  lawful  for  any  deputy-  **^  **U!mithat 
lieutenant  of  the  sub-division  within  which  such  parish,  shaul  be  JJ^'d'gputy. 
situate,  to  raise  any  volunteers  for  such  militia,  in  lieu  of  such  Ueutenanu shall 
men  as  shall  be  so  deficient,  and  to  agree  with  every  such  volun-  raise. 
teer  for  a  bounty  not  exceeding  the  sum  of  10/. ;  and  the  deputy- 
lieutenant  before  whom  any  such  volunteer  shall  be  duly  exa- 
mined,  approved,  sworn,  and  enrolled  to  serve,  shall  make  an 
order  upon  such  treasurer  for  the  payment  of  such  bounty,  and 
upon  the  production  to  such  treasurer  of  a  certificate  under  the 
hands  of  such  deputy-lieutenants  as  aforesaid,  of  any  such  volun- 
teer having  been  duly  examined,  approved,  sworn,  and  enrolled  to 
serve,  and  of  such  order  for  the  payment  of  such  bounty  as  afore- 
said, and   of  a  certificate   under  the  hand  of  the  commanding 
officer  of  such  man  having  joined  his  regiment,  such  treasurer  shall 
pay  out  of  such  money  in  his  hands  any  sum  not  exceeding  10/. ; 
and  shall,  at  the  expiration  of  three  months  after  the  receipt  of 
such  money  as  aforesaid,  pay  all  sums  as  may  have  come  into  his 
hands  on  account  of  any  such  fines  as  aforesaid,  and  as  shall  not 
have  been  paid  for  and  on  account  of  any  such  volunteer,  to  the 

VOL.  III.  £  £ 


MS 

42  G.  .J.  c.  90. 

Where  there  ar« 
no  county  rates, 
the  assexsmentft 
may  be  rated  as 
the  poor's  rates. 


^tUtar^  Lato. 


S"- 


Wlierc  a  town 
lies  in  two 
counties. 


Provision  in 
case  of  non« 
payment  of  rate 
by  places  not 
assessed  to  the 
county  rate. 


When  the 
assessment  upon 
any  place  is  paid 
to  the  receiver 
general,  it  shall 
be  indemnified 
for  not  raiiking 
its  quota  that 
year. 


The  treasury 
may  allow  the 
receiver  general 
a  reward  for 
bis  trouble. 

County  trea- 
surer may  do- 
tun  Id.  in  the 


receiver-general  of  such  county,  to  be  applied  and  disposed  of  in 
like  manner  as  directed  by  this  act. 

f  16S»  In  all  cases  where  the  militia  shall  not  be  raised  within 
any  city,  town,  or  place,  not  rated  to  the  county  rate,  the  pro- 
portion of  the  said  sum  of  10/.  per  man,  to  be  borne  thereby 
shall  be  raised,  levied,  and  collected  within  the  same,  by  a  sepa- 
rate rate  or  assessment,  by  the  overseers,  and  by  such  ways  and 
means  as  the  poor  rates ;  and  such  overseers  shdl  from  time  to 
time  pay  over  the  same  to  the  treasurer  of  the  county,  with  which 
such  city,  town,  or  place,  shall  be  joined  for  the  purpose  of  raising 
the  militia. 

§  lS4s,  Where  any  town  lies  in  two  counties  or  ridincs,  or  part 
thereof  in  a  county,  and  part  in  a  riding,  the  proportion  of  the 
said  money  to  be  paid  for  such  town,  in  lieu  of  raising  the  militia 
as  aforesaid,  shall  be  paid  to  the  treasurer  of  the  county  or  riding 
wherein  the  church  of  such  town  is  situate. 

§  165.  And  if  any  sum  of  money  which  ought  to  be  paidbyanj 
city,  town,  or  place,  not  rated  to  the  county  rate,  shall  not  be 
paid  to  the  treasurer  thereof  before  the  first  day  of  June  in  eveijr 
yeaXf  the  justices  of  the  peace  for  such  county,  shall,  at  their 
next  Midsummer  quarter  sessions  (by  their  warrant,  directed  to 
<any  constable  of  every  such  parish),  cause  the  sum  due  from  such 
parish  under  this  act,  by  reason  of  the  men  not  being  raised,  to 
he  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 
respective  overseers  of  every  such  parish,  rendering  the  overplus 
(if  any)  to  the  owners,  afler  such  money  and  the  reasonable 
charges  attending  such  distress  and  sale  shall  be  fully  satisfied; 
nnd  all  such  overseers  shall  be  reimbursed  the  money  so  levied, 
by  the  same  ways  and  means  as  overseers  arc  reimbursed  the 
money  expended  for  the  relief  of  the  poor,  and  may  make  a  rate 
A)r  that  purpose  if  necessary. 

§  166.  And  every  receiver-general,  to  whom  any  such  money 
shall  be  paid,  shall  give  a  receipt  to  the  person  paying  the  same, 
which  receipt  shall  be  a  sufficient  discharge  for  such  pa3rment ;  and 
when  the  whole  sum  directed  to  be  raised  in  any  county,  shall  be 
paid  to  the  receiver-general,  such  payment  shall  be  a  full  discharge 
and  indemnification  to  such  county,  for  the  failure  or  neglect  in 
raising  and  training  the  number  of  men  of  the  militia  for  the 
year  in  respect  whereof  such  payment  shall  be  made :  and  every 
such  receiver-general  shall  within  ten  days  after  the  receipt  of 
any  such  money,  certify  such  receipt  to  the  commissioners  of  bis 
majesty's  treasury,  and  forthwith  pay  the  same  into  the  receipt 
of  his  majesty's  exchequer  at  Westminster ;  and  the  money  so 
paid  into  the  excheciuer  shall  be  kept  separate  and  apart  from  all 
other  money,  and  shall  be  accounted  for  yearly  to  parliament,  and 
disposed  of  as  parliament  shall  direct ;  and  no  fee  or  gratuity 
whatsoever  shall  be  given  or  paid  to  any  officer  of  the  exchequer 
for  or  on  account  of  receiving  or  issuing  any  such  money.  And 
the  commissioners  of  the  treasury  are  authorised  to  allow  to  thf 
receiver-general,  such  salary  or  reward  for  receiving  and  paying  iu 
such  money,  as  they  shall  think  proper,  not  exceeding  2d,  in  the 
pound  lor  so  much  money  as  he  shall  pay  into  the  exchequer. 

§  167.  The  treasurer  of  every  county  shall  be  allowed  for  his 
trouble  \d>  in  the  pound,   upon  the  whole  Fum  .so  bv  him  re- 
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ceiled  and  paid ;  which  he  is  authorised  to  detain  out  of  the  43  G.  5.  c.  90. 
money  so  received,  before  payment  made  to  the  receiver-general ;  pound  of  the 
and  every  high  constable,  petty  constable,  churchwarden,  and  money  he  re- 
overseer,  shall  respectively  be  allowed  and  paid  by  such  treasurer,  ^"JITf***}??*^*** 
Id.  in  the  pound  of  all  such  money,  in  the  raising  and  collecting  nn^^nmce  to 
whereof  they  shall   respectively  act ;  and  such  treasurer  is  re-  high  oonstablet, 
quired  to  deduct  the  same  out  of  the  money  so  received  by  him,  &c 
and  to  pay  the  respective  proportions  thereof  to  such  high  con- 
jstables  or  other  oHicera. 

§  168.  And  the  clerk  of  the  peace  for  every  county,  shall,  Copies  of  re- 
within  fourteen  days  after  the  general  quarter  session  held  next  ***"*■  *?^ 
after  the  25th  day  of  December  yearly,  transmit  to  the  commis-  ^j^  treasury, 
•ioners  of  the  treasury,  and  also  to  the  receiver-general  for  such 
county,  a  copy  signed  by  such  clerk  of  the  peace,  of  every  certi- 
ficate which  he  shall  have  received  from  the  lieutenant,  or  any 
three  deputy-lieutenants;  and  where  such  certificate  shall  be 
omitted  to  be  delivered,  the  clerk  of  the  peace  shall  certify 
such  omission  to  the  treasury,  and  also  to  the  receiver-general, 
and  that  such  clerk  of  the  peace  hath  certified  the  same  to  the 
justices  at  such  general  quarter  session,  and  required  such  justices 
to  proceed  according  to  the  directions  of  this  act  (a) ;  and  such 
clerk  of  the  peace  shall  also  certify  what  proceedings  have  been 
had  at  such  general  quarter  sessions  in  relation  to  the  assessing 
and  raising  of  the  said  money  where  the  militia  shall  not  have 
been  raised;  and  in  case  such  justices  shall  omit,  neglect,  or  re- 
fuse to  proceed  to  raise  the  said  money  according  to  the  direc- 
tions of  this  act,  then  the  clerk  of  the  peace  of  such  county 
shall,  within  fourteen  days  next  after  such  general  quarter  ses- 
sion of  the  peace,  certify  to  the  solicitor  of  the  treasury  such 
omission,  neglect,  or  refusal,  and  the  names  of  the  justices  who 
shall  be  present  at  such  session  ;  and  the  solicitor  of  the  treasury 
is  hereby  required,  on  receipt  of  such  certificate,  forthwith  to 
proceed  by  all  such  legal  ways  and  means  as  shall  be  most  effec- 
tual and  expeditious  to  compel  such  justices  to  cause  the  said 
money  to  be  raised,  collected,  and  paid. 

§  169.  And  if  the  said  sum  of  10/.  per  man  to  be  raised  and  If  loLpermtn 
paid  in  any  such  county,  shall  not  be  levied,  collected,  and  paid  benotnUiedin 
into  the  exchequer  in  manner  before  directed,  the  solicitor  of  the  *ny  P|*^*«t  wid 
treasury  is  required  forthwith   upon   knowledge   or   information  SSequer'the"" 
thereof  to  proceed  by  all  such  legal  ways  and  means  as  shall  be  solicitor  of  the 
most  effectual  and  expeditious,  to  compel  the  levying  and   col-  treasury  to  coin- 
lecting  of  such  money  and  the  payment  thereof  into   the  ex-  pd  «*»  *«ing 
chequer.  <*®"«- 

§  170.  And  any  clerk  of  the  peace  who  shall  refuse  or  wilfully  Penalty  on 
neglect  to  receive,  deliver,  file,  make,  record,  or  transmit  any  clerks  ofAe 
such  certificates  as  aforesaid,  shall  for  every  such  offence  forfeit  P®"^®»  receivers, 
and  pay  100/.  and  shall  also  forfeit  his  office  and  be  rendered  in-  stables  &c.  for' 
capable  of  holding  any  office  civil  or  military,  under  the  crown;  neglect  ofdut/ 
and  any  receiver-general,  treasurer,  chief  constable,  petty  con- 
stable, or  other  officer  who  shall  wilfully  omit  or  neglect  or  refuse 
to  act  or  assist  in  raising  and  collecting  the  said  money   shall 


(a)  Tlie  preceding  <Iirection  to  the  Clerk  of  the  Peace  i«i  confined  to  cert'if^'vu<^ 
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42  G.  3.  c.  90.    ^OT  every  such  offence  forfeit  and  pay  the  sums  following,  viz. 

every  such  receiver-general  or  treasurer,  the  sum  of  20Ctf«,  every 

such  chief  constable  5(W.,  and  every  such  petty  constable  and 

SoUcitor  of  the    ^^^  officer  the  sum  of  20/.     And  the  solicitor  of  the  treasury 

secuteT  ^  ^^"^  shall,  with  all  due  diligence,  prosecute  with  effect  all  such  justices 

of  the  peace,  receivers-general,  treasurers,  and  other  officers, 
who  shall  omit,  neglect,  or  refuse  to  perform  the  duty  required 
of  them  respectively  by  this  act,  touching  the  raising,  collecting, 
and  paying  of  the  said  money ;  and  in  case  he  shall  wilfidly  omit 
or  delay  so  to  proceed,  he  shall  for  every  such  offence  forfeit 
500i. 

19.  Recovery  and  Application  of  PenaltieSm 

§  176.  All  fines,  penalties,  and  forfeitures,  by  this  act  imposed, 
exceeding  2(V.  shall  be  recovered  by  action  of  debt,  plaint,  or 
information  in  the  courts  of  record  at  Westminster ^  or  of  the  great 
session  in  Wales,  or  of  the  counties  palatine ;  if  not  exceeding 
20/.  shall  upon  proof  on  oath  before  one  justice  be  levied  by  dis- 
tress, and  tor  want  of  sufficient  distress  such  justice  shall  (m  all 
cases  where  no  particular  time  of  commitment  is  hereinbefore 
directed)  commit  such  offender  to  the  common  gaol  for  any  time 
not  exceeding  three  months.  And  the  money  arising  from  audi 
fines,  if  not  ouierwise  directed,  shall  be  paid  to  the  clerk,  or  (where 
there  is  no  clerk)  to  the  commanding  officer  of  the  regiment,  and 
shall  be  part  of  the  public  stock. 

§  152.  The  several  towns  and  places  in  the  act  mentioned,  and 
deemed  to  be  situate  within,  and  part  of  the  several  counties, 
ridings,  and  places,  for  the  purposes  of  this  act,  shall  be  subject 
to  the  jurisdiction  and  authority  of  the  lieutenants,  deputy-lieu- 
tenants, justices,  and  oilier  officers  of  the  respective  counties, 
ridings,  and  places  within  which  they  are  hereby  deemed  to  be 
situate. 

§  177.  No  order  or  conviction  by  virtue  of  this  act  shall  be  re- 
moved by  certiorari,  nor  execution  or  other  proceedings  upon 
such  order  be  superseded  thereby. 

§  178.  If  any  suit  be  commenced  against  any  person  for  any 
thing  done  in  pursuance  of  this  act,  the  action  shall  be  laid  in 
the  county  where  the  cause  of  complaint  arose  within  six  months, 
and  not  afterwards ;  and  the  defendant  may  plead  the  general 
issue,  and  if  he  prevail  shall  have  treble  costs. 

By  52  Geo.  3.  c.  105.  reciting  the  ^S  Geo.  3.  c.  107.,  37  Geo.^» 
c.  4.,  42  Geo.  3.  c.  90.,  42  Geo.  3.  c.  91.,  43  Geo.  3.  c.  50, 
43  Geo.  3.  c.  82.,  44  Geo.  3.  c.  56.y  47  Geo.  3.  sess.  2.  c.  1U 
49  Geo.  3.  c.  53.,  50  Geo.  3.  c.  24.,  51  Geo.  3.  c.  20.,  it  is  en- 
acted, that  the  secretary  at  war  may  require  from  any  clerk  of 
general  or  subdivision  meetings,  or  from  any  person  who  shall 
have  acted  or  may  hereafter  act  as  clerk  of  general  or  subdivision 
meetings,  in  the  execution  of  any  of  the  said  recited  acts,  or  any 
other  acts  relating  to  the  defence  of  the  realm,  or  the  regular  or 
local  militia,  or  from  their  representatives,  and  also  from  any  per- 
sons who  may  have  had  or  shall  now  have,  or  shall  herevler 
have  in  his  or  their  hands  any  fines  or  moieties  of  fines  paid  under 
any  of  the  said  recited  acts,  or  any  monies  arising  from  any  half 
parts  or  residues  of  any  sums  of  money  paid  by  or  on  account  (^ 
any  persons  balloted  to  sexNe  \\\  the  militia  or  additional  force  for 


Certiorari. 


Treble  costs. 


52  G.  3.  c.  105. 
The  secretary 
at  war  or  any 
person  specially 
authorised  by 
him,  empowered 
to  call  for  rc« 
turns  of  sums 
received  by 
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sons, with  such 
particulars  as  he 
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the  engaging  of  any  substitutes  or  volunteers  to  be  enrolled  in  52  G.  3.  c  105. 
their  stead,  or  from  any  parishes  or  places  as  penalties  for  not 
having  contributed  their  quotas  of  men  as  prescribed  by  the  said 
recited  acts  or  any  other  acts  as  aforesaid,  or  from  any  person 
or  persons  to  whom  any  such  fines,  moieties  of  fines  or  penalties, 
half  parts  or  residues  shall  have  been  or  may  hereafter  be  trans- 
ferr^  or  paid,  or  any  other  fines,  bounties,  or  sums  of  money 
under  any  acts  of  parliament  relating  to  the  regular  or  local 
railitia,  such  returns  of  all  monies  arising  from  such  fines,  pe- 
nalties, half  parts  or  residues  of  any  such  sums  of  money  re- 
ceived by  any  such  clerks  or  otlier  persons,  or  fines,  bounties, 
and  sums  of  money  aforesaid,  and  all  matters  and  particulars  re- 
lating thereto;  and  that  all  such  returns  shall  be  made  out  in  such 
form,  and  shall  contain  such  particulars,  as  shall  be  directed  by 
the  secretary  at  war  in  that  respect. 

§  2.  Every  such  clerk  or  other  person  so  called  upon,  and  wil-  Penalty  on 
fully  refusing  or  neglecting  so  to  do  for  ten  days  after  receiving  clerks,  && 
any  requisition  for  that  purpose  from  the  secretary  at  war,  or  wil-  neriecting  to 
fully  inserting  in  any  such  return  any  false  statement  of  any  n»»kcmurn8, 
matter  required  by  the  secretary  at  war,  under  the  authority  of  returns!"*^      "* 
this  act,  to  be  stated  therein,  shall  forfeit  for  every  such  offence 
100/. 

§  3.  The  secretary  at  war  may  make  an  order  upon  such  clerk  Secretary  at  war 
or  other  person  as  aforesaid,  to  pay  over  any  such  sum  of  money  to  make  order 
as  aforesaid  to  the  agent  general  of  the  militia  and  defence  acts,  ^^^  payment 
or  to  his  separate  account,  at  the  bank  of  England,  and  every  ^^p^  "*7 
aach  clerk,  or  other  person  as  aforesaid,  having  any  such  money  j^g^^the  re^' 
in  his  hands,  and  wilftilly  neglecting  or  refusing  to  pay  over  the  turns  to  be  m 
same  according  to  any  such  order,  within  ten  days  after  the  re-  the  hands  of 
ceipt  thereof,  shall  forfeit  for  every  such  neglect  or  refusal  100/.,  th«  clerk*. 
and  double  the  amount  of  the  money  remaining  in  his  hands  at 
the  time  of  such  order  being  made  as  aforesaid. 

§  4.  The  secretary  at  war  may  cause  all  accounts  which  may  Secretary  at  war 
be  rendered  in  pursuance  of  the  said  recited  acts  and  of  this  act^  *o  cause  tlie  ac- 
to  be  duly  examined ;  and  he  is  hereby  authorised  to  pass  and  ^^^^  ^  ^ 
allow  the  same;  and  out  of  such  monies  as  may  be  recovered  in  and^to"krwih*e 
pursuance  of  the  provisions  of  this  act,  to  satisfy,  as  far  as  may  same,  and  em- 
i4>pear  to  him  to  be  just  and  proper,  all  demands  which  may  be  i)owered  to 
made  by  any  persons  claiming  the  return  of  any  such  fines,  pe-  Mt>rfy  the  de- 
nalties,  moieties  of  fines,  half  parts  or  residues  of  bounties,  or  other  "J^"*  ^ 

r  'J  ^  •  *  au         r  cUumants. 

sums  as  aforesaid,  or  any  payment  m  respect  thereof. 

§  5.  All  fines,  penalties,  and  forfeitures  imposed  by  this  act.  Recovery  and 
may  be  recovered  in  the  manner  hereinafter  directed,  or  by  action  application  of 
of  debt,  bill,  plaint,  or  information,  at  the  suit  of  his  majesty *&  at-  P******"*** 
tomey-general,  to  be  applied  to  the  use  of  his  majesty. 

§  6.  Persons  making  returns  and  paying  money  to  order  of 
secretary  at  war  indemnified  from  penalties  for  neglect  under 
former  acts. 

§  7.  Relates  to  a  summary  recovery  of  the  penalties  in  the 
exchequer. 

20.  Particular  Jurisdictions. 

§  153.  After  reciting  that  as  the  militia  of  the  city  of  London  4S  G.  3.  c.9a 
are  now  raised  and  regulated  under  and  by  virtue  of  the  36  Geo.  3.  The  dty  of 
e.  92.,  and  39  Geo.  3.  c.  82.:  And  as  the  militia  of  ibe  '^Q^^^f''^**^^^^^^^ 


*aO.S.€.90. 


Q^ilitatg  jLatD. 


.SW' 


the  51  G.3. 
c  118.  extend- 
ed to  the  Tower 
Hamlets. 

The  Btapmriw. 


Theeiofiie 


HamleCfl  are  now  raised  and  regulated  by  the  37  G€9*S^  c.  75» 
and  c*  85^  and  tfie  same  are  thereby  respectively  made  tubjecst 
to  certain  proviaions  in  the  26  Gto.  8.  c.  107.  by  thia  act  re^ 
pealed ;  enacts  that  all  the  provisions,  powers,  mattersy  and  thing* 
m  this  act  contaihed,  in  relation  to  any  persons,  acts,  matters^ 
and  things  as  to  which  the  26  Geo.  3.  c.  107.  or  any  of  the  dansea 
or  provimons  thereof,  were  in  force  or  applicable  as  to  the  said 
respective  militias,  shall  be  applied,  practised,  and  put  in  fuD 
force  as  to  all  such  persons,  matters,  and  things,  as  fiur  as  the 
same  can  be  amlied,  and  are  not  contrary  to  any  of  the  provi- 
sions of  the  sua  respective  acts:  But  nothing  in  this  act  con- 
taaned  shall  be  construed  to  extend  to  repeal  any  of  the  provisicNis 
of  the  s«d  acts,  other  than  such  as  are  in  ani  by  the  said  acts 
made  subject  to  the  rules  and  regulations  of  the  26  Geo.  3» 
C.107. 

[By  the  53  Geo.  3.  c.  132.  the  provisions  of  the  51  Geo.  5. 
r.^  118.  as  to  the  extension  of  service,  and  the  oaths  to  be  taken 
b^  persons  enrolled  or  appointed  to  serve,  are  to  extend  to  the 
militia  of  the  Tower  Hamlets.] 

i  154.  Nothing  in  this  act  shall  extend  to  the  tinners  in  Devon 
and  CorwmaU  (a) ;  but  the  warden  of  the  stannaries  for  the  time 
being,  in  pursuance  of  his  maiesty's  commission  in  that  bdialf, 
and  such  as  he  shall  commission  and  authorise  under  him,  shall 
use  the  like  powers,  and  array,  assess,  arm,  muster,  and  exerdie 
the  said  dnners  as  has  been  heretofore  used,  and  according  to  the 
ancient  privileges  and  customs  of  the  stannaries. 

§  155.  The  warden  of  the  cinque  ports,  two  ancient  towns  and 
their  members,  and  in  his  absence  his  lieutenant  or  lieutenants^ 
shall  put  in  execution  within  the  same  all  the  powers  and  autho- 
rities granted  by  this  act,  in  like  manner  as  his  majesty's  lieu- 
tenants of  counties,  and  their  deputy-lieutenants  may  do ;  and 
may  keep  up  and  continue  the  usual  number  of  soldiers  in  the 
said  ports,  towns,  and  members,  unless  he  or  they  find  cause  to 
lessen  the  same ;  and  the  militia  of  the  said  ports,  towns,  and 
members,  shall  remain  separate  from  the  militia  of  the  several 
counties  within  which  the  said  ports,  towns,  and  members  are 'si- 
tuate ;  and  the  said  warden,  or  his  lieutenant  or  lieutenants,  shall, 
in  pursuance  of  orders  from  his  majesty,  in  the  manner  prescribed 
by  the  13  &  14  Car.  2.  notwithstanding  one  or  more  months'  pay 
advanced  be  not  reimbursed,  raise  and  draw  out  the  soldiers  into 
actual  service,  and  cause  the  persons  charged  as  by  the  said  act 
to  provide  their  soldiers  with  pay  in  hana,  not  exceeding  one 
month's  pay,  in  such  manner  as  if  all  the  pay  advanced  and  pro- 
vided had  been  reimbursed':  and  shall  use  the  like  powers,  and 
array,  assess,  and  arm,  muster  and  exercise  the  said  soldiers,  and 
make  assessments,  and  issue  warrants  for  the  assessments  made 
or  to  be  made  for  raising  any  trophy  money,  and  for  defraying 
the  necessary  charges  of  trophies,  and  other  incident  expenses 
of  the  militia  of  the  said  ports,  towns,  and  members,  as  hath  been 
heretofore  used,   and  according  to  their  ancient  privileges  and 


(a)  Accordingly,  tho  militia  is  raised  and  regulated  by  the  49  G^ 3.  r.75. 
which  rei)eals  tlic  former  act ;  but  as  it.s' provisions  are  of  similar  import  with 
ihost  here  specified,  it  is  uuQccctbStY^  U>  u\^*y\.  \\\«w\. 
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cnstoms  ;  any  thing  in  the  said  act  or  this  act  to  tlie  contrary  not-  42  g.  3.  c.  9C 
withstanding. 

§  156.  In  the  counties  of  Sussex  and  East  KetU,  the  church-  Counties  of 
wardens  and  overseers  of  the  poor  of  the  several  parishes  shall  'Sussex  and 
execute  the  powers  given  elsewhere  to  the  constables  and  other  ^^^^ 
peace  officers. 

§  150.  After  the  number  of  persons  which  the  Isle  of  Wight  is  iu«  of  Wight, 
to  furnish  to  the  militia  of  the  county  of  SotUhampton  shall  have 
been  appointed  by  his  majesty's  lieutenant  and  tne  deputy-lieu- 
tenants, or  by  the  deputy-lieutenants  of  the  said  county  at  large ; 
the^ governor  of  the  said  island  shall  appoint  the  officers  of  the 
militia  there  and  shall  act  in  the  execution  of  this  act  as  his  ma- 
jesty's lieutenants  of  counties  may  do  ;  and  shall  appoint  five  or 
more  deputies  to  act  for  him ;  which  deputies  and  officers  shall 
be  qualified  and  act  as  is  prescribed  with  respect  to  like  officers 
in  Wales.  And  the  militia  of  the  said  island  shall  be  raised  in 
the  same  manner  as  the  militia  of  the  county  of  Southampton y  and 
shall  be  deemed  a  part  of  the  militia  of  the  said  county.  And 
after  the  same  shall  be  so  raised,  the  governor,  lieutenant-go-  ./ 

vemor,  and  deputies,  shall  order  and  direct  the  training  and  exer- 
cising the  militia  within  the  said  island,  in  the  same  manner  as 
the  heutenants  and  deputy-lieutenants  may  do  elsewhere.  And 
the  militia  raised  within  the  said  island  shall  remain  therein  as  an 
internal  defence  thereof,  unless  his  majesty  shall  otherwise  order 
and  direct. 

§  \4e9*  All  provisions  made  for  the  county  oi Northumberland  and  Berwick  upon- 
the  militia  thereof,  shall  extend  to  the  town  of  Benvick-uvon-Trveed  Tweed. 
and  the  liberties  thereof,  except  only  in  such  cases  wncrein  it  is 
hereby  otherwise  provided  for:  and  out  of  the  persons  returned 
in  the  lists  for  the  said  town  a  number  of  private  militia-men 
shall  be  chosen  by  lot  to  serve  for  the  said  town,  in  the  same  pro- 
portion with  the  private  militia-men  appointed  to  serve  for  the 
other  respective  hundreds,  wards,  and  other  divisions  within  the 
said  county  of  Northumberland:  and  if  persons  can  be  found 
within  the  said  town  and  liberties  thereof,  with  such  qualifications 
as  are  required  for  deputy-lieutenants  and  officers  within  cities  and 
towns  which  are  counties  of  themselves  ;  the  chief  magistrate  of 
the  said  town  of  Berwick  shall  appoint  five  deputy-lieutenants,^ 
and  such  number  of  officers  of  the  militia  as  shall  be  proportion- 
able to  the  number  of  militia-men  which  the  said  town  shsdl  raise, 
as  their  quota  toward  the  militia  of  the  county  of  Northumberland, 
And  the  lieutenant  of  the  said  county,  and  deputy-lieutenants. 
and  all  others  acting  under  this  act,  shall  carry  it  into  execution 
within  the  said  town  and  liberties  thereof,  but  subject  to  such 
penalties  as  are  inflicted  on  deputy-lieutenants  and  other  officers 
of  the  militia  for  not  being  duly  qualified.  And  the  said  militia 
dial!  annually  join  the  militia  of  the  county  of  Northumberland, 
and  be  exercised  together,  and  shall  then,  and  also  in  time  of 
actual  service,  be  deemed  part  of  the  militia  of  the  county  of 
Northumberland  for  the  purposes  aforesaid. 

§  151-  The  constablery  of  Craikcy  which  is  a  parcel  of  the  Cratke. 
county   of  Durham ,  surrounded   by  the   North   Riding   of  the 
county  of  York^  shall  be  deemed  situate  within  and  a  part  of  the 
said  North  Riding.     That  part  of  the  parish  of  Maker  that  lies  Maker*^ 
in  the  county  of  Comufafl,  shall  be   deemed  part  oC  lUfi  ^^^ 

£  £  4 


24. 

Vokinghain. 

rbreapwood. 

{tamford 
iacpot. 


®ilimi^  LatO' 


S"-* 


county.  Tlie  town  and  parish  of  JVokinj^ham  shall  be  deemed 
situate  withiii»  and  a  part  of  the  county  m  Berks.  Hie  townriiip 
of  Filey  shall  be  deemed  part  of  the  East  Ridins  of  the  oranty 
of  yof«.  nreamood  shall  be  deemed  part  of  the  parish  of 
JVorthenbury  in  the  county  of  Flint.  The  parish  of  Si.  Martin^ 
called  Statm/ard  Baron^  in  the  suburbs  of  the  borough  and  town 
cjf  Slamfordtoa  the  south  side  of  the  waters  called  WMand, 
shall  be  deemed  to  be  situate  within  and  part  of  the  coonty  of 
Lincoln* 


No.  L  Form  qf  Order  to  the  High  Constable  for  Lists  to  be 
returned ;  with  the  Petty  Constable's  Warrant  thereapon^ 
pursuant  to  $  25.  of  the  42  Geo.  3.  c.  90. 

^— -,  gentleman,   high    eonstdrfe  of 
in  the  said  county. 


ire.   < 


shire 


To 


the 


TipEy  A.  D.,  B.D.,  andC.D.f  esquires,  three  qf  his  majeshft 

deput^ieuienants  for  ike  covniy  aforesaid^  at  our  genem 

meeting  assembled,  do  kerehy  require  you  Jbrtktoitk  to  issue  out 

your  order  to  tke  several  constables,  tttkingmen,  headhoroughs,  or 

other  officers  of  the  several  parishes,  titktngs,  and  places  tnthin 

your  said ,  according  to  thejbrm  hereunder,  or  kereupom 

iioritten,  or  hereunto  annexed.     Given  under  our  hands  and  seals 
the  —  day  of——  in  tke  year  • . 

Form  of  the  High  Constable's  Order  above  referred  ta 


-shire. — To  the  constable  of 


J^Y  virtue  of  an  order  from  tkree  qf  his  majesty  s  deputy4ieu' 
tenants,  qf  and  for  ike  said  county,  unto  me  directed,  you  are 
hereby  required  mthin  fourteen  days  after  the  receipt  qfthis  order, 
to  give  or  leave  notice  in  voriting,  in  the  form  hereunto  annexed,, 
marked  (A.)  to  or  for  every  occupier  qf  every  axvelling-kouse,  tohere  any 
person  shall  reside  xmtkin  the  limits  of  the  place  for  xvkich  you  ad, 
at  his  or  her  dwell ing-kouse,  or  tvhere  such  dwelling-house  shall 
be  dlxnded  into  different  stories  or  apartments,  and  occupied  dis* 
tinctly  by  several  persons,  then  to  or  for  the  occupier  qf  each  dis^ 
tinct  story  or  apartment,  to  prepare  or  produce,  to  you  within 
fourteen  days  next  ensuing  the  day  qf  giving  such  notice,  a  list  in 
writing,  to  the  best  qf  his  or  her  belief  qf  the  christian  and  sur- 
name  qf  each  and  every  man  resident  in  such  dwelling-house,  or 
distinct  story  or  apartment,  between  the  ages  qf  eighteen  and  forty- 
Jive  years,  specifying  the  ages  qf,  and  other  particulars  relating  to, 
the  persons  returnea  therein,  according  to  such  form.  And  you 
are  also  required,  within  one  month  after  the  delivery  qf  such 
notice  by  you,  to  make  out  a  fair  and  true  list  in  xiyriting^  according 
to  the  form  hereunto  annexed,  marked  (B)  qf  the  names  qf  all  the 
men  usually,  and  at  this  time  dwelling  within  your  parish,  or  place, 
of  such  ages  as  aforesaid,  as  well  of  those  who  have  not  made  anu 
return,  or  been  returned  in  pursuance  qf  such  notices  as  aforesaia, 
as  qf  those  who  shall  have  made  such  returns,  or  been  returned  in 
pursuance  thereof,  distinguishing  their  respective  ages,  ranks,  and. 
occupations,  ana  such  other  particulars  as  aforesaid,  and  those  wko 
have  made  returns  to  mch  notices^  from  those  who  have  neglected 


to  make  such  returns^  (and  xohen  such  returns  shall  not  have  been 
madef  such  ages  and  other  particulars  are  to  be  specified  by  you  in 
your  return  according  to  the  bnst  of  your  belief^  and  where  ine  true 
names  of  such  persons  cannot  be  procured^  their  common  appell^ 
aiion  shall  be  sufficient)  and  distinguishing  which  of  the  persons  so 
returnedy  labour  under  any  infirmity  likely  to  incapacitate  them 
from  serving  as  militia  men,  and  xjohtch  of  them  claim  to  be  exempt 
frwn  serving  in  the  militia^  and  on  what  account ;  which  list  so 
fairly  and  truly  made  asaforesaidy  or  a  true  and  exact  copy  thereof 
you  are  hereby  required  to  return  y  upon  oathy  to  the  aeputy4ieu' 
tenants  and  justices  qfthepeaccyjor  the  said  county  y  at  their  meet' 

ingyjor  that  purpose  to  be  held  on  the day  of'  ■   ■  next 

ensuing  the  date  nereof  at  ,  in  the  said  county y  at  thg 

hour  of  '  ■  in  the  forenoon.     And  you  are  hereby  forther 

reauired  to  ajffix  a  true  copy  of  the  said  listy  so  to  be  made  out  as 
aforesaidy  on  the  door  of  the  church  or  chapel  belonging  to  your 
parish,  townshipy  or  placcy  and  if  such  place  hath  no  church  or 
chapel  belonging  thereto,  then  on  the  door  of  the  church  or  chapel 
of  some  parish  or  place  thereto  adjoining,  on  some  Sunday  mommgy 

which  shall  be  three  days  at  the  teast  before  the  said day  of 

January.  And  also  you  are  to  affix  notice  in  vrriting  at  the  bottom 
of  the  said  listy  of  the  day  and  hour,  and  place  of  the  said  meet' 
ingy  and  that  all  persons  who  shall  think  themselves  aggrieved  may 
then  appealy  and  that  no  appeals  will  be  afterwards  received. 

And  I  give  you  noticcy  that  no  peer  of  this  realniy  nor  any  com'  Penont  excnpt 
missioned  officer  in  his  majesty  s  other  forcesy  or  in  any  one  of  his  fhmi  ■erring  in 
majesty  s  castles  orfortSy  nor  any  officer  on  the  ha(f  pay  of  the  the  regoUir 
navyy  army,  or  marines,  non'Commissioned  officery  or  private  man  ™i^**'*- 
serving  ^  his  majesty  s  other forcesy  commissioned  officer  servingy  or 
who  has  served  four  years  in  the  militioy  nor  any  resident  member 
of  either  of  the  universitiesy  clergymany  teachers  licensed  within  the 
county  to  teach  in  some  separate  congregationy  whose  place  of  meet' 
ing  snail  have  been  duly  registered  within  twelve  monthsy  previously 
to  the  -^^  day  of  October  lasty  constablcy  or  other  peace  officery 
articled  derky  apprenticcy  seamany  or  seaforing  many  [nor  any 
person  mustered,  trained,  or  doing  duty  or  employed  in  any  of 
his  majesty's  docks,  or  dock-yards  for  the  service  thereof,  or  em- 
ployed and  mustered  in  his  majesty's  service  in  the  Tower  of 
Londouy  Woolwich  Warren,  the  several  gun-wharfs  at  Portsmouthy 
or  at  the  several  powder  mills,  powder  magazines,  or  other  store- 
houses belonging  to  his  majesty,  under  the  direction  of  the  Board 
of  Ordnance  ;  nor  any  person  being  free  of  the  company  of  water- 
men of  the  river  Thames  (a)]  ;  nor  any  poor  man  who  has  more  than 
one  child  bom  in  wedlock,  is  liable  to  serve  personally,  or  provide  a 
substitute  to  serve  in  the  militia  ;  and  that  no  person  having  served 
personally  or  by  substitute,  according  to  the  directions  of  any  act 
relating  to  the  militia,  is  obliged  to  serve  again,  until  by  rotation  it 
shall  come  to  his  turn  ;  but  no  person  who  has  served  only  as  a  sub' 
stiiute  or  volunteer  in  the  militia,  is  by  such  service  exempt  foom 
serving  again,  if  he  shall  be  chosen  by  ballot.     And  that  every 


(a)  The  part  in  Roman  may  be  omitted  if  not  applicable  to  the  county  in 
winch  the  return  shall  be  required.  — -  £(L 


a^ilitacE  iLaiii. 

jitrson  enrolled  nnd  serving  as  an  effective  member  of  any  carpi  of 
yeomanry  or  volunteers  in  Great  BritaiD,  and  mho  shall  ac  duly  re- 
lumed atid  certified  as  such,  is  exempt  jrom  being- liable  lo  serve 
personaUy  or  to  find  a  subslilule  in  the  militia,  so  long  as  he  shall 
continue  ta  be,  and  be  relumed  or  certified  to  be  an  effwiive  member, 
[and,  in  case  the  local  militia  act  shall  be  again  L-arried  into  exe- 
cution J  all  persons  enrolled  to  serve  in  the  local  militia  are  exempt 
Jrom  service,  and  are  not  liable  to  be  balhtled  lo  serve  in  the  regutar 
militia  for  one  year,  from  the  expiration  of  their  period  of  service 
in  the  said  local  militia,  but  no  person  is  entitled  to  claim  any  such 
exemption,  niAo  shall  not  produce  a  certificate  signed  by  the  com- 
manding ^cer,  of  the  regiment  of  local  militia  in  tuhich  he  mag 
have  served,  that  he  attended  at  the  last  period  of  annual  training 
and  exercise,  or  that  be  was  prevented  byHlness,  or  bodily  irifirmitf. 
certified  lo  his  commanding  fifficer,  at  tie  last  period  of  aniuinl 
training  and  exercise,  or  thai  he  xnas  absent  by  permission  of  kii 
commanding  officer.'\ 

Herein JaU  not.      Given   under   my   hand  the  ■  ■  day  ^ 

December,  18 — . 

JOHN  WORSEY, 
^^  High -con  stable  of  the  East  part  of  the  hundred  of 

-S  Cuttleitonc,  in  the  county  of  Stnfford. 
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Schedule  (E)  Referred  to  by  $  54.  of  the  42  G.  3.  c.  90. 

Subdivision  of in  (he  county  of 

Return  of  enrolment,  dated  the day  of . 


NAMES  OF  MEN. 

DMe 

at 

Enrolmcnl. 

i 

CLASSES. 

Priotiiwl. 

VolunWen. 

i 

t 

.^ 

i\ 

Idington 
C, 

D. 

Sun.  Joiici 
Tho.  SmiUi 

E<1.  Jonn 

Tho.  Grey, 

April  21 

30 

X 

X 

- 

X 

_ 

X 

X 

Taul. 

Signed  A.  B.  Clerk  to  Subdiviuon  Meeting. 


(F.)  RETURN  (referred  to  by  §  98.  of  the  42  G.  3.  c.  90.)  of 

company  in   the  —  of  the  militia  of  the  county  of 

latcd  the day  of . 


Huniln-iU 

Plrishe^. 

NAMES  OP  MEN  SERVING. 

i 

CLASSES.  1 

Division*. 

PrinciinU. 

■V 

i\t 

i 

4 

J 

H. 
M. 

H. 

Sun.  Jonn 

■n.o.  Grry. 

Tlio.  .Smith 

26 

X 

X 

X 
X 

X 

roMb. 

Signed  A.  B.  Captain  of  - 


-  Company. 


^iiitacp  latai- 


G.  RETURN   (referred  to  by  ^S6.  of  thelSG.S.  cM.)  of 

nirate  Militia  Mrring  for  the  County  of .    Dated  tbt 

day  "of . 


M«D. 

No. 
of 
«ch. 

Yan  of  S«>I»  unc  ipind. 

No.  of  Men  in  cuh  Cb» 

'■ 

e. 

s. 

*. 

s. 

!«. 

Sd. 

.■sd. 

41h. 

LlK. 

Prindpd 
VolDDtcm 

— 

Tonl*       - 

A.  B.  clerk  to  general  meetii^ 

NS.  If  the  militia  of  anif  county,  rising,  orplace,  it  dhiM 
into  more  than  one  remment,  battalion,  or  corpt,  a  teparaie  nter* 
it  to  he  madejor  each,  and  the  deteription  of  the  regtment,  ^  pi 
at  the  tap  qf  the  r^urn. 

No.  2.  Order  to  the  High  Coostable  to  give  Notice  to  the 
Petty  Constables  of  the  Number  appointed  to  serve  witli- 
in  each  Parish  or  Place,  and  of  the  tiine  and  place  for 
Balloting,  pursuant  to  the  42  Geo.  3.  c.  90.  $  41. 

To  H.  C.  gentleman,   high  constable  of  dw 

hundred  of  ^^— within   the   said 

county. 

J^£,  A.  D.  and  B,  D,  esquiret,  depuly-lieulenantt,  [or  in  case 

only  one  deputy-lieutenant  be  present,  vie,  A.  D.  deptau-iiet- 

tenant,  and  J.  P.  esquire.  Justice  of  the  peace,"]  in  and  for  the  taid 

county  at  our  subdivision  meeting  assembled,  Jbr  apportioning  lit 

0  serve  in    the  regular  militia  of  the  tmd 

place  within  the  taid  ti^dimtiot. 


subdivision 


sion  of   > 


mber  of  private  mc 
county Jbr  each  parish,  tithing,  or  p, 
do  hereby  require  you  to  give  notice  to  the  several  comtafdet,  tiii- 
ingmen,  keadborougkt,  or  other  qfficers  of  the  irneral  pariiiet, 
tithings,  and  places  viithin  the  said  subdivision,  that  toe  have  ^ 
pointed  the  number  of  men  in  Ike  schedule  hereunder  or  hereupf 
xaritten  tpeeijted  to  serve  in  the  said  militia  Jbr  their  retpeefivt  J^ 
rithes,  ttthings,  and  places,  and  that  our  next  subdivision  meettOt 
Jbr  causing  the  said  men  to  be  chosen  by  ballot  to  serve  in  the  ltd 

militia,  wUl  be  at in —  in  the  taid  couitty,  o»lhe 

^^^^  day  of  — I now  next  ensuing,  at  the  hour  of       —  » 

tkejarenoon.     Given  tinder  our  handt  and  seals  the .d*S^ 

■  —  m  the  year        .  . 


(MUitia.) 


4S9 


The  Schedule  above  referred  to* 

• 

Puiahci,  Thhing%  or  Flacei. 

Knmber  of  Men 
totenre. 

A... 

5 
5 

7 

B 

C 

Form  of  the  High  Constable's  Notice  to  the  Petty 

Constables. 


-^  shire  1 
ivision  of   > 


iubdivision 


To  the  constable  of 


in  the  said  countj. 


^Y  virtue  of  an  order Jr am  the  deputy4ieiUenant$  and  justices  of 
the  peace  for  the  said  counti/y  at  their  subdivision  meeting 
itemUwf  for  apportioning  the  number  of  private  militia  men  to 
roe  in  the  regular  militia  of  the  said  country  for  each  parish^ 
Aingf  or  place  within  the  said  subdivision^  You  are  hereby  re- 
tire to  give  notice  to  the  several  persons  voithin  your  constable^ 
~  liable  to  serve  in  the  militia  of  the  said  county ^  thai 


en  are  appointed  to  serve  for  the  said  township  \prf  if  the  lists  of 
ro  or  more  townships  are  added  together  then  say,  that  — 
en  are  appointed  to  serve  jointly  for  your  said  toumship^  and  for 
e  tawnsntp  of  — —  in  the  said  subdivision^]  and  that  the 
fst  subdivision  meeting  for  causing  the  said  men  to  be  chosen  by 

Jlai  to  serve  in  the  said  miHtiOf  toill  be  at in  ■  tn 

le  said  county f  on  the day  of  —  norm  nest  ensuing^ 

\  the  hour  of — —  in  the  forenoon.     Given  under  my  hand  the 


day  of' 


in  the  year  of  our  Lord 


A.  C.  Chief  Constable  of  the  said 


— —  shire    1 
ibdtrincm  of  > 


To.  S.  Order  to  the  High  Constable  to  direct  the  Pet^  Con- 
stables to  give  Notice  to  Balloted  Men  to  appear  to  be 
swrom  and  enrolled,  pursuant  to  42  Geo.  3.  r.  90.  $  4U 

To   H.  C.  gentleman,  high  constable  of   the 
hundred    of       ■  within    the    said 

county. 

^E  A.  D.  and  B.  D.  esquires,  deputy 4ieutenants,  at  our  subdi' 
vision  meeting,  assembled  for  causing  the  men  appointed  to 
iroe  in  the  regular  militia  for  the  severat  parishes,  tithings^  and 
hcet  voithin  Me  said  subdivision,  to  be  chosen  by  ballot,  do  hereby 
rder  and  require  you  forthtoith  to  issue  your  voarrant  to  the  sevc' 
■I  constables,  tithingmen,  headboroughs,  or  other  officers  mthin 
i€  said  subdivision,  directing  them  to  give  notice  to  each  of  the 
foend  persons  in  the  schedule  hereunder  or  hereupon  tmritten 
mmedf  xoho  have  been  this  day  chosen  bjf  baUotf  to  serve  in  the 
M  militia  for  their  respective  parishes,  ttthings,  or  places  to  be  ' 
nd  appear  at  our  next  meeting  to  be  hdd  at  ■  xxnthin  the 

tid  subdivisionj  dh^  the  '  day  of*  next,  oi  the 
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hour  of  in  tkdjbrenoon,  to  take  the  oath  in  that  behalf  re* 

quirmbf  Um^  and  to  be  enrolled  to  serve  in  tie  udd  mUiiia  as  a 
priiotU  mUHia'mnnJor  the  space  offiee  yeare^  or  eiherwite  foffo- 
ducefigt  hie  enAttihOe  a  nuin  of  the  same  county^  or  soma  atUotmng 
pariA  orflace  tAether  in  the  same  county  or  notf  ableand^fiifyr 
service^  mo  shall  have  not  more  than  one  child  bom  in  voetuodtf 
and  who  shall  be  approved  in  manner  directed  by  the  seteral  mU  rf 
rliament rdating  to  the  militia;  which  notice  is  to  be  ghen  sr 
^  at  the  place  of  abode  of  every  man  so  chosen^  ai  least'  seven  ^ 
\ys  h^bre  suck 'meeting;  and  aho  requiring^  the  said  camst^tUet 
or  other  queers  <o  attend  in  person  at  the  satd  meetings  there  to 
make  a  return  upon  oath  o^  the  days  whereon  the  said  notices  were 
served.  Given  under  our  hands  and  seals  the  n  ■  ■  day  qf' 
in  the  year  of  our  Lord  ■ 

The  Schedule  above  referred  to. 


FiridiM,.Tltliiiigi,  or  Places. 


1    i; 


Nifflsn  of  Balloted  HiiMk 


^p^^n^r!   Jill  ^111 


-1^ 


'WT' 


D.X. 


9ubdivuioii 


Form  of  tho  wd  Wanaat 


To  the  constable  of 


J^Y  virtue  of  an  order  from  the  deputy-lieuienants  Jbr  die 
said  county f  at  their  suo-division  meeting,  assembled  Jbr  eaut' 
ing  the  men  appointed  to  serve  in  the  regular  militia  of  the  sad 
county^  jfor  the  several  parishes,  tiihings  and  places  within  the  sad 
subdivision  to  be  chosen  by  ballot,  you  are  hereby  directed  aid 
required  to  give  notice  to  A.  B.  C.  D.  and  £.  F.  inhMtants,  i^dikk 
your  constablewick,  chosen  by  ballot  at  the  said  meeting  to  oeimois 

the  said  militia^  that  they  do  appear  at  -— : — : in  me  said  jui- 

division  on the day  of nesi   at^the  hour  flf 

— — -  in  thejbrenoon^  then  and  there  to  take  the  oath  in  that  Ukv 
required  by  law,  and  to  be  enrolled  to  serve  in  the  mUUia  qftSi 
satd  county,  as  private  militia-men,  Jbr  the  space  of^ve  years^  m 
otherwise,  to  produce  Jbr  their  substitutes  men  of  the  same  coaatg^ 
or  some  ai^otning  parish  or  vlace,  whether  in  the  same  causUy  #r 
noty  able  and  Jit  Jbr  service,  who  shall  have  not  more.thtm  one  iM 
bom  in  wedlock,  c^nd  who  shall  be  ajfproved  in  rnamter  di^Mt^b), 
the  several  acts  qf  parliament  relating  to  the  miUtish^  vMdLnetim 
you  are  to  give  unto  them,  or  to  leave  the  same  at  their  raqmims 
places  qf  abode,  at  least  seven  days  before  the  said  ..■  .a  t.i.dhy 
^ !     ,  .     .  w:xt.    And  be  you  tnen  there  to  make  a 


path  qf  the  days  vAereon  the  said  notices  were  served^ 

JhUy&u  not.     Given  under  my  hand  the d(^ 

in  the  ytar  qf  our  Lord 


¥ 


H.  C.  Chitf  QwiiahU  of  the  sasd  ETmd. 


(MiUHa.)  ^*95 

Form  of  the  Notice  to  be  given  to  the  Balloted  Men,  or 
left  at  their  Dwelling-houses,  where  personal  Notk:e  cannot 
be  given. 

»u^:»:.:^»  «r  f    To  WilUam  Harrison^  of  the of-*— in. 

RiDdivision  or    >        11         •  i  . 

^ i        tlie  said  county. 

jPffOTICE  is  hereby  ^iven  unlo  you,  that  you  have  been  chosen 

"  by  ballot  to  sci-ve  in  the  regular  militia  of  the  said  county^ 

tmd  that  you  are  to  appear  at  the  next   meeting  of  the  deputy 

KettienantSf   and  justices   of  the  peace,  for  the  said  subdivision 

^0  be  held  at '"—'  in  the  said  subdivision  on  «  the  day 

9f  -  next  at  the  hour   of  ■        in  the  forenoon,  to    take 

ike  oath  on  that  behalf  required,  and  to  be  enrolled  to  serve  in  the 
udd  militia,  as  a  private  militia^man,  for  the  space  of  Jive  years^ 
or  otherwise  to  produce  for  your  substitute  a  man  of  the  same 
county f  or  of  some  adjoining  parish  or  place,  whether  in  the  same 
county  or  not,  able  and  ^t  for  service,  tvho  shall  have  not  more 
than  one  child  bom  in  xvedlock,  and  tvho  shall  be  approved  in 
nmnner  directed  by  the  several  acts  of  parliament  relating  to  the 

nulitia.     Given  under  my  hand  the day  of in  the  year 

^  our  Lord . 

A.  C.  Constable  of . 

)fo.  4.  Form  of  an  Information  and  Complaint,  against  a 
Militia-man  not  appearing  to  be  sworn  and  enrolled,  pur- 
suant to  42  6.  S.  c.  90.  $  45. 

.  shire    i     T^^  information  and  complaint  of  A.h  of 
j  ^— — ^_  in  the  said  county,   gentleman, 

upon   oath  before  me,  J.  P.  esquire,  one  of  his  majesty's 
^^^_    x  ^  the  peace,  in  and  for  the  said  county,  the  ■■  day 

if-  ■ in  the  year  of  our  Lord JVho  saith  that  A.  O. 

%te  of  '  in  the  said  county,  yeoman,  (not  being  one  of  the 
9ffuJe,  called  Quakers,)  hath  been  duly  chosen  by  ballot  to  serve  as  a 
i^cmxnte  militio'man,  in  the  regular  militia  of  the  said  county y 
^sd.  hath  had  due  notice  to  appear-  before  the  depuiy-UeutenanJts  and 
mgtipes'  of  the  peace^  in  ana  for  the  said  county,  at  their  sub^ 

apifion  meeting,  held  at in  the  said  county  on  ■  ■ 

{JIIk.— " day  of' last,  to  take  the  oath  in  that  behalf 

ptemiredfondtooe  enrolled  to  serve  in  the  said  militia,  as  a  private 
Hlj2^i^-iitan»  or  to  produce  a  Jit  person  to  serve  as  his  substitute, 
ajl^thoi  the  said  A.  O.  hath  refused  [or  neglected,  as  the  case 
iwy.  hfi^,  to  appear  at  the  said  meeting,  and  take  the  said  oath, 
amly^ffWi  in*  toe  militia,  (a)  [or  refused  or  neglected,  as  the  case 
mijrbe,  to  Jake  the  said  oath  ana  serve  in  Sie  militia  (a)]  and 
KsfSt^ofso  neglected  to  provide  any  Jit  person  to  serve  a»  his  substi* 
iittf^  thereupon  the  said  A,  1.  prayetn  that  justice  may  be  done 
SKfmnet  him  the  said  A«  O.  Jbr  the.  said  offence.  ■  .» 

^iBi^ore.^e.  J.  P. 


(«} .  Bfftr  to  iipl9  (a)i  page  576,  «« to  the  introdu^on  oC  the  motd^  «  ami 
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waie 
k^$ices. 


4Sf)  9©iHtari)  tato. 

Summons  thereupon. 
■    ■     >   ASxe*  —  To  the  congtable  of       ■ 

JfTiEREAB  complaint  and  in/brmation  upon  oaih  hmik  faoir 
made  wiUo  me  J.  P.  esquire f  one  of  hii  majettyshutieet  qf 

the  peace  in  andjbr  the  said  caunt^f,  that  A*  O.  laie  y 

f fi  the  eeemhf  afinesaidy  yeoman^  (not  being  one  ^  the  feojk 
called  Qjeakers)  hath  been  duty  chosen  by  ballot  to  seme  as  i 
private  miUtia^man  in  the  regular  militia  of  the  said  cedudjf^  end 
hath  had  due  notice  to  appear  before  the  deputy4ieutenante  end 
justices  of  the  peace^  in  and  /or  the  said  county  at  thebrsA' 

divisien  meetings  hdd  at in  the  said  countUf  on  •  the 

day  of /fl«#,  to  take  the  oaM  in  this  bMf 

reqmredf  ana  to  be  enrolled  to  terve  in  the  said  militia  as  f 
private  mtlt^-mait,  or  to  produce  a  fit  person  to  serve  as  Us 
substitute^  and  that  he  the  said  A.  O.  hath  refiued  [or  nef^eOeif 
as  ihe  case  may  be^/.^o  appear  at  the  sUtd  meeting  and  tabs 
the  said  oath  and  serve  in  the  militia  (a),  {pr'r^used  or  ny^eetedt 
as  the  case  may  be,  to  take  the  said  oath  and  serve  in  theiiiiktia,(s)] 
and  hath  also  ne^ected  to  provide  any  fa  person  to  serve  asku 
subetituti  ;  I  do  therefore  require  you/orthtoith  to  summon  the  seU 
A.  O.  to  appear  byore  me  at  the  house  of  in  —  » 

the  said  county^  on  the        ■  day  of  — ^  next  at  the  hour,  ff 

in  th&forenoony  to  anstoer  unto   the  said  comfUet 

and  to  shew  cause  why  the  penaltu  of  ten  pounds  should,  net  k 

levied  icpow  his  foods  and  dyittetsjor  the  said  offence.    lUrm 

JaUyou  not.    Gtven  under  my  hana  and  seal  the  ■  day  ^ 

— ^—  Ml  the  year  of  our  Lord  ■  . 

Warrant  of  Distress  for  the  Penalty  of  lOL 
■  shire.  —  To  the  constable  of  — — . 


TM^HEREAS  due  proof  upon  oath  hath  been  made  before  me,  cue 
of  his  majesty  s  justices  of  the  peace^  in  and  for  the  said 

county  of  ■  that  A.  O.    q^ in    the  said    county 

qf  .  yeoman  (not  being  one  of  the  people  called  Qjuaken) 

having  been  duly  chosen  by  baltot  to  serve  as  a  privste 
miUtia-many  in  the  regular  militia  qf  the  said  county^  and  det 
notice  having  been  given  unto  him,  to  appear  before  the  depettf 
lieutenants  and  justices  qf  the  peaccy  in  and  for  the  said  couehf^ 
at  their  subdivision  meetingy  held  at  ■  fit  the  said  couMty,  os 

the  '       day  qf      ■  last,  to  take  the  oath  in  that  bdu^ 

reauired,  and  to  be  enrolled  to  serve  in  the  said  militia,  as  a  private 
nuUtia^man,  or  to  provide  a  ft  person  to  serve  as  his  substitute^  kaA 
refused  [or  neglwted  as  the  case  may  be]  to  appear  at  the  saU 
meeting,  and  take  the  said  oath,  and  serve  in  the  said  militia  (s)» 
[or  repued  ox  neglected,  as  the  caate  may  be,  to  take  the  said  odt, 
and  serve  in  the  said  militia  (a),]  and  also  hath  neglected  to  pre' 
vide  any  ft  person  to  serve  as  his  substitute,  wherefy  he  thesaii 
A.  O.  hath  forfeited  the  sum  qf  ten  pounds  ;  I  do  therefore,  in  tie 
majeitys  name,  command  you  to  levy  the  same  sum  by  digress  qf 


(a)  Rtfor  io  note  (a^*  pt^  376.,  as  to  the  introduetioii  of  tfM  waede**' 
wervein  the  mtfttia,**  In  t)M45ti;i «iee.QC  iSm  A&  G.^«  t.^.    ' 


(Miiitia.)  *S7 

Ae  goods  and  chattels  of  him  the  said  A.  O.  And  if  toiihin  the 
space  of  [four]  days  nexty  c^er  such  distress  by  you  taken^  the  said 
jwiKy  together  toith  reasonable  charges  of  taking  and  keeping  the 
smd  dmress  shall  not  be  paidy  that  then  you  do  sell  the  said  goods 
amd  chattels  so  by  you  distrained^  and  out  of  the  money  arising  by 
9ueh  saley  that  you  do  pay  the  said  sum  often  pounds  to  the  deputy- 
lieutenants  of  the  said  subdivision^  or  to  such  person  as  they  shall 
mmoint  to  receive  the  same^  for  providing  a  substitute  to  serve  for 
ism  the  said  A.  O.,  and  fbr  the  other  purposes  by  laxv  directed  for 
tike  application  thereof;  rendering  the  overplus  (if  any  shall  be) 
on  demand  unto  him  the  said  A.  O.,  the  reasonable  charges  of  such 
distress  and  sale  being  first  deducted^  and  for  xjoant  of  sufficient 
effects  of  him  the  said  A.  O.  tohereon  to  levy  the  said  sum  of  ten 
poundsy  that  then  you  certify  the  same  to  me,  together  mth  the 
return  of  this  precept.  Herein  fail  you  not.  Given  under  my 
hand  and  seal  the  — —  day  of  ■■  in  the  year  of  our 

Lord 

Constable's  Return  of  the  Warrant  of  Distress,  (to  be  en- 
dorsed on  the  Warrant) 


I  shire*    A    C.  constable  of in  the  said  county,  maketh 

oath  before  mcy  J.  P.  esquire,  one  of  his  majesty's 
justices  of  the  peace  for  the  said  county,  that  he  cannot  find  any  goods, 

or  chattds  belonging  to  the  tvithin  named  A.  O.,  and  that  the  said  A.O. 
.  hath  not,  to  the  knowledge  or  belief  of  this  deponent,  any  goods  or 

chattels  tohereon  the  voithin  mentioned  sum  of  101.,  or  any  part 

thereof,  can  be  levied  as  toithin  directed.  Sworn  the  »•  day  of 

.  ■         one  thousand  eight  hundred  and  twenty,  before  me  ■    / 

No.  5.  Warrant  of  Distress  for  Quakers'  Substitutes,  pur- 
suant to  the  50  sect,  of  the  42  G.  3.  c.  90.  and  the  112  sect. 
of  the  43  G.  3.  c.  50. 

To  the  constable  of  the of in  the  said 


*^''^-   {     county 


TX^HEpEAS  due  proof  upon  oath  hath  been  made  before  us 
.  two  of  the  deputy-lieutenants  for  the  said  county,  that  A.  Q. 

ff  the  '  qf  •  aforesaid,  yeoman,  being  one  of  the 

people  called  Quakers,  hath  been  duly  chosen  by  ballot,  to  serve  in 
ike  regular  militia  of  the  said  county,  and  after  due  notice  given 
wtio  nim,  hath  negteded  to  appear,  and  to  take  the  oath  in  that 
iehalf  required,  [and  serve  in  the  said  militia,  (a)]  and  hath  ne- 
glected to  provide  any  fit  person  to  serve  for  him  as  his  substitute  : 
And  whereas  we  the  said  aeputy4ieutenants,  have  upon  as  reason- 
Me  terms  as  might  be,  namely  for  the  sum  of  provided 

.  and  hired  A.  S.  a  fit  person  to  serve  in  the  said  militia  as  the  sub- 
iStitute  of  him  the  said  A.  Q.\and  the  said  A.  S.  after  having  been^ 
■  duly  examined  and  approved,  hath  taken  the  oath  and  subscribed  his 
consent  to  serve  in  the  said  militia,  for  the  same  term  and  on  the 
same  conditions  as  is  directed  by  the  laws  in  force  relating  to  the 
militia^  in  the  case  of  substitutes  produced  oy  persons  chosen  by; 


'  V*"*       (a)  U9fcriono\e  («),  page  376.  ^  -^ 


j«  '  . 
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ballot :     And  u>hereat  the  said  turn  of  ■  amed  to  be  gken 

b^  us  to  the  said  A*  S.  has  been  paid  to  the  saia  A«  &  ttpon  our 
certificate  by  the  overseers  of  the  poor  of  the  said  ^  ^ 

'for  tohich  parish  the  said  A.  S.  h(u  been  prombd  ou^ 
of  the  poor  rates  of  the  said  parish^  pursuant  to  tkedtretltiau  tf 
the  statute  in    that  case    made    and  provided.      We  do  then- 
JbrCy  hereby  require  and  command  you  to  levy  the  said  sum  if 
■  by  distress  and  sale  of  the  goods  and  chattels  of  km 

the  said  A.  Q*  and  to  pay  the  same  unto  the  said  overseers  rf 
the  poor  of  the  said  parish  of  — — ,  rendering  ike  omT" 
plus  (if  any  shall  be)  unto  him  the  said  A.  Q.  after  ckductimg  ike 
charges  of  the  said  distress  and  sale.     Herein  foil  you  not*  Givm 

under  our  hands  and  seals  the ■  day  of  •  im  tit 

year  of  our  Lord . 

No.  6.  Order  for  Allowance  to  a  Sui]geoli  under  ihe  42 
G.  S.  c.  90.  §  52.    53  G.  3.  c.  81.  §  2.  and  5S  G.  S.  r.  6. 

subdivision^of  ^  ^®    ^^®  Receiver-general  of  land-Ua  fer  ifae 


i    County  of 


l/t/jB,  /UM>  of  the  deputy-lieutenants  of  and  for  the  said  eomsh[j  et 
our  subdivision  meeting  assembled^  do  hereby  order  and  meet 

you  to  pay  to  A.  S.  of in  the  said  county,  surgeon^  the  sum 

of  for  his  allotvance,for  attending  at tii  ike  sni 

subdivision  of to  examine  the  men  balloted  to  Merve  in  Ae 

militia  of  the  said  county y  or  the  substitutes  produced  by  tkemjm 
the  said  subdivision  previously  to  their  enrolment  on  thefottami^ 

daySy  viz.  the day  of ,  the day  of and  m 

day  of last Given  under  our  hands  the  — 

^f^y  of one  thousand  eight  hundred  and  twenty. 

No.  7.  The  Order  of  the  Lieutenant  and  Deputy-Lieatenants 
for  calling  out  the  Militia  for  training  and  exerdae^  pur- 
suant to  42  Geo.  3.  c.  90.  §  87. 

■  slilre  Militia. 

IN  pursuance  of  an  act  of  parliament  made  and  passed  in  tktfofkf- 
second  year  of  the  reign  of  his  majesty  kin^  George  III*,  imtkmm 
'*  An  act  for  amending  the  laws  relating  to  the  militia  in  Fn^gfaaii 
and  for  augmenting  the  militia"  and  of  the  several  other  acts  te- 
lating  to  the  militia  :  And  by  virtue  of  the  potoers  vested  in  m, 
toe  the  lieutenant  and  deputy-lieutenants  of  the  said  county  of^-^^ 
at  a  general  meeting  this  day  assembled j  do  hereby,  with  ike  appn- 
bation  of  his  majesty,  order  and  appoint  that  all  the  men  enrolled 
or  serving  in  the  regular  militia  of  the  said  county,  shall  appter 

at ,   in  the  said  county,  on  *  the day  of - 

next,  to  be  trained  and  exercised  for  tlie  space  of days.     Gwott 

under  our  luinds  and  seals  this day  of one  thousand  ei^ 

hundred  and  . 

Form  of  Notice  to  be  inserted  in  the  Public  Papen* 

shire  Militia. 

jyjOTICE  is  herebiy given,  that  all  the  men  enrolled  or  eermng  w 
the  regular  militia  of  the  said  county  of'      ■      ,   are  to  es* 


(MiUtia,)  4^ 

semUe  at  .   »  in  the  said  county 9   an  "'  ■  ■  '        the  — ^  cfay  of 

— »—  next f  for  the  purpose  of  being  trained  and  exercised  for  tXe 

wpace  of days.    And  any  militia  man^  not  labouring  under  any 

m^Smntv  incapacitating  him^  toho  shall  not  appear  at  the  time  and 
fimce  moove  mentioned  will  be  deemed  a  deserter. 

W.  K.  clerk  of  the  general  meetings. 

Form  of  Order  to  the  High  Constable. 

.  J.  .  .    ^^c  f     To gentleman,  high  constable  of  the 

"^^^"  off        hundred  off ,  in  the  said  county. 

I^E  "  two  of  the  deputy-lieutenants  for  the  county  afore' 

said,  at  our  subdivision  meeting  assembled^  do  hereby  reauire 
youjbrthtoith  to  issue  your  order  to  the  several  constables,  titning' 
men,  headborouehs,  or  other  officers  of  the  several  parishes,  tithings, 
amd  places  within  the  said  subdivision,  according  to  the  form  here" 
under  or  hereupon  written,  or  hereunto  annexed.     Given  under  our 

hmnds  and  seals  the day  of in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  twenty. 

Form  of  CMer  from  High  Constable  to  Petty  Constable. 

■  ■  shire  1 

tobdiTision  of  >  To  the  constable  of    ■  in  the  said  county. 

"DY  virtue  of  an  order  from  the  dfiputy4ieutenants  acting  for  the 

.       said  subdivision,  at  a  meeting  assembled,  unto  me  directed,  I 

do  hereby  give  you  notice,  that  all  the  men  enrolled,  or  serving  in 

the  regular  militia  qf  the  said  county  are  to  assemble  at .  in 

ike  said  county y  on .  the day  of  ■  next,  for  the 

purpose  of  being  trained  and  exercised  jor  the  space  of days. 

Ana  I  do  hereby  require  you  forthwith  upon  receipt  hereof,  to  cause 
su^Hce  thereof  to  be  affixed  on  the  door  of  the  church  or  chapel  ie- 
longing  to  your  parish,  tithing,  or  place,  or  if  there  be  no  church 
or  chapel  belonging  thereto  on  the  aoor  of  the  church  or  chapel  of 
Mome  parish,  tuning,  or  place  thereunto  adjoining,  and  also  to  give 
notice  in  writing  to  the  several  militia  men  enrolled  to  serve  for 
uour  said  parish,  tithing,  of  place,  by  serving  them  personally,  or 
Toaving  the  same  at  their  usual  places  of  abode,  to  attend  at  the 
time  and  place  above  mentioned. 

Dated  this    ■  day  of , . 

■    ■        ■->  High  constable* 

Form  of  Notice  to  be  affixed  on  the  Church  Door. 

'KfOTICE  is  hereby  given,  that  all  the  men  enrolled  or  serving  in 

the  regular  militia  of  the  county  of ,  are  to  assemble- 

n^  ^ J  in  the  said  county,   on r-  the  ■  day  of 

■  next,  for  the  purpose  of  being  trained  and  exercised  for 
the  space  of  days*  And  every  militia-man,  not  labouring 
wuler  any  infirmity  incapacitating  him,  who  shall  not  appear  at  the 
time  and  place  appointed  for  the  training  and  exercisey  of  which 
this  istooea  si^fficient  notice,  will  be  deemed  a  deserter. 

JDated  the ''■'^. —  day  qf , . 


Notice  to  MilituHmen. 
To  'f  a mOitia-iiianj  for  ,  in  tlit  oounty  of 


Aoiir  ^  ■  tn  thejorenoanfjor  thepurpoie  of  bdng  trained 

and  exerdsedtjar  the  space  of days^  jmrmoMt  to  the  ee* 

veral  aet$  qfpmriiament  rdattng  to  the  mUitta  /  and  that  (fgtm 
do  net  conmy  lodA  this  notiee^  you  vM  be  deemed  a  deserterm 

Dated ikii  <  day  of  ■    »  onethoueand  eigfUhmmdnd 

and      ''      .  ,  Constable. 

■ 

No.  8.  The  Lieutenant^s  Order  for  embodying  the  Militiib 
poniunt  to  the  114  sec.  of  the  42  Gr.  S.  c.  90.  , 

'  ahire  Militia. 

JNparsuanee  t^fan  act  of  parliament  made  and  passed  in  thejbr^ 
teeomd  year  iff  the  reign  of  his  majesty  HngGeoT^  IILy  tntknbd 
'*  An  aetjbr  amending  the  Utws  relating  to  the  milttia  in  Enghmdi 
and  Jot  aagmenting  themUitia^  and  qfthe  several  other  acts  qfpar' 
liamentt  fSatingto  the  militia;  and  by  virtue  qf  his  majest^s 
toomanly  vmferlUf  ngn  manual Jor  draining  out  and  embodymg 
the  regular  militia  qf  the  said  county^  and  qf  the  powers  vested  m 
measUeutenamt  qf  the  said  county;  I  do  Kereby  order  and  direct, 
that  all  the  men  enrolled,  or  serving  in  the  regular  militia  of  <Jk 
said  county  be  drawn  out  and  emoodied  at  ,  yi  the  said 

counfyt  on     j      ■  the  dav  qf  — — —  next^  then  aad 

there  to  be  hdd  in  every^  respect  ready  to  march,  as  occasion  shallre- 
quirct  to  such  parts  within  the  untted  kingdom  qf  Cereal  Britain 
and  Lreland,  as  his  majesty  shall  Judge  proper  to  assign  them,  and 
to  be  put  under  the  command  qf  such  general  officer  or  officers  as 
his  majesty  shall  be  pleased  to  appoint  over  them,  and  to  obey  such 

further  orders  as  shall  be  Judged  necessary  Jbr  the  safety  and  cfe- 

fence  qf  the  united  kingdom. 

Given  under  my  hand  and  seal  the day  qf         ■  18 — . 

— ,  lieutenant. 

Fomi  of  Notice  to  be  inserted  in  the  Public  Papers. 

shire  Militia. 

J\rOTICE  is  hereby  given,  that  the  regular  mUitia  qf  the  said 
county  is  ordered  to  be  drawn  out  and  embodied  Jbr  actual 

service,  at ,  in  the  said  county,  on  ■  the  ■    ■ 

day  qf :    And  all  militia  men  (not  labouring  under  any 

infirmity  incapacitating  them  to  serve),  who  shall  not  appear  at  the 
time  and  place  above  mentioned,  will  be  liable  to  be  apprehended 
and  punished  as  deserters.     By  order  ojthe  lord  lieutenant. 

W.K.  clerk  oj  the  general  meetings. 

Form  of  Order  to  the  High  Constable. 

County  of  )  To  ■»  high  constable  of  the  hundred  of  >, 

■  J      in  the  said  county. 

7N  pursuance  qfan  act  qfparliament  made  and  passed  in  thejorty 

second  year  ^the  reign  qfhis  majesty  king  George  III.,  intitu&d 

"  An  act  Jor  aniending  the  laws  relating  to  the  militia  in  England,  and 

4 


for  augmenting  the  militia  ;'*  and  of  the  several  other  acts  ofparlia" 
meni  relating  to  the  militia  ;  and  by  virtue  ofhis-majestj/s  vnirrant 
under  his  sign  manual^  for  dravoing  out  and  embodying  the  regular 
miUiia  of  the  said  county  y  and  of  the  potoers  vested  in  me  as  Heu" 
tenant  of  the  said  county  ^  I  do  hereby  order  and  direct  you  forth" 
mth  to  issue  your  precept  in  the  form  hereunder  toritten  or  hereunto 
aunexedf  to  the  constableSf  tithingmeny  headboroughs,  or  other  officers 
of  the  several  parishes^  tithingSy  and  places  toithin  your  hundred^ 
requiring  them  upon  receipt  thereof  Jbrthvoith  to  cause  notice  in 
writing  to  all  the  men  enrolled  or  serving  in  the  said  militia  for 
their  reactive  parishes^  tithingSy  or  places  to  be  given  to  them^  or 
lefi  at  their  usual  places  qfabode^  to  be  and  appear  at  -, 

M  the  said  countv,  on  ■  the day  of'  next,  then 

and  there  to  be  dravm  out  and  embodied  for  actual  service^ 

f  lieutenant. 

Fonn  of  Notice  to  be  given  by  the  High  Constable  to  the 

Petty  Constables. 
■  shire  1 

subdivision  of  >  To  the  constable  of         ■        ■,  in  the  said  county. 


J^Y  virtue  of  an  order  foom  the  lieutenant  of  the  said  county,  I 

do  hereby  require  you  upon  receipt  hereof  forthxuilh  to  cause 

notice  in  toriting  to  all  the  men  enroUed,  or  serving  in  the  regular 

mUitia  of  the  said  county  for  your  parish,  tithing,  or  place,  to  be 

given  to  them,  or  left  at  their  usual  places  of  abode,  to  be  and  ap' 

pear  at ^,  in  the  said  county,  on  ■  the  — —  day  of 

— ^■*—  next,^  then  and  there  to  oe  drawn  out  and  embodied fotr 

actual  service.  And  I  also  require  you  to  cause  notice  thereof  in  the 

form  hereunder  tvritten,  to  be  affixed  on  the  door  qf  the  church  or 

ekapel  belonging  to  your  parish,  tithing,  or  place,  and  also  upon 

some  other  conspicuous  place  or  places  therein.    Dated  this 

day  of  %  one  thousand  eight  hundred  and . 

— — — ,  high  constable. 

Form  of  Notice  to  be  affixed  on  the  Church  Door. 

"ATOTICE  is  hereby  given,  that  all  the  men  enrolled  or  serving 
in  the  regular  milttia  of  the  county  of ,  are  to  as- 
semble at             ,  in  the  said  county,  on the  ■  day  of 

next,  then  to   be  embodied  for  actual  service,  and  every 

militia  man,  not  labouring  under  any  infirmity  incapacitating  him, 
%oho  shall  not  appear  at  the  time  and  place  above  mentioned,  will  be 

deemed  a  deserter.    Dated  the day  of*  , . 

,  constable. 

Form  of  Notice  to  Militiarmen. 
To  — — -,  serving  in  the  regulftr  militia  of  the  county  of . 


T  DO  hereby  give  you  notice  f  that  you  are  to  appear  at  '^     ' 

in  the  said  county,  on  the day  qf at  twelve  o'clock,  at 

noon,  at  which  place  and  time  all  the  men  enrolled,  or  serving  in  the 

regular  mUitia.qfthe  said  county,  are  to  be  drawn  out  and  embodied 

for  actual  service.    And  if  you  do  not  appear  at  the  place  and  time 

Mbove  merUumdj  you  vrilfbe  liable  to  be  apprehended  and  punuMd 


4^i^  a^tlicarp  ilatD« 


•  ~ 


Ibb  10^  OA  taf  a  Balloted  Man  to  eBlitleliimtol)i9  AUov^ 
ai^  oTldtf  Ae  Price  of  m  Volimteerfixn  htt  i^o^ 
llMlM«B0t.<>fdie412O.S.  c.  M, 

■  Aire  1  A^  B.  gf  Me  ttnonship  ^  in  the  imbii' 

«i^bdMiiofi*of>'^  vision  of tnihecounty^        ■       ^ 

■  J     toeaver,  cAoim  by  b$Mot  to  9ent  Jor  He  mud 
^  in  the  regular  militia  of  the  s&id  county  nowemMied  mid 


in  mehui  mmieey  and  xoho  hath  been  sunoorn  and  enrwed^  fmnanattf 
46  MTot  Aereint  [er  xvho  hath  provided  C.D.ashii  subOdtiAf  mo 
ftot  been  imm  and  enrplled,  as  the  case  may  bet]  ntakM  oM 
before  %$iimo  tfthe  deputy4ieuienaniSf  adting  ioithin  Ae  eaid  jal^ 
dwiMf,.^M  he  is  not  possessed  of  any  estate  in  landf  goodSf  or 
montjf^^  tike  dear  value  of  5001.  Sworn  before  us  the  ' 
dajf  ^ ■'"■ '  ■■"  ■  oae tkousafd  eight  hundred andineniy. 

•  Order  for  the  above  Allowaiice. 

J  I  III    I  dUate  )  To  the  churdiwarfleiis   and    oveiteeia  et  At 
subdmsioDi  ef  >     poor  of  the  township  of      ■    '      in  Ae^wUi 

■  ■ >■    |.    auhdivjsion.  f. 

JfnSSMEdM  A.  B.  qfyoursaid  twonshipy  toMwr,  hmA  teem  Amen 
hghiUfdioeeroeJorwmr  said  in  Uie  fs^gsdatrmMm 

iof  AeemdeedmJ^  nam  embodied  andinaetual  sendees  emdimdk 
been  0emim  msd  esmdled  personally  io  server  and  hath  seimed  Aesmj 
Jjr  tie  spmmjtfeme  month  stnd  tqmardst  and  not  been  dte&ppnmed 
-efi  jfml  dieehirged  by  the  tommanding  officer^  {or  hmJh  promded 


TX  his  smbstiiute^  laaho  hath  been  stoom  and  enrolled  to 
mud  hath  served  therein  for  the  space  gf  one  mundh  and  upioardsf 
mnd  nei  been  dtsapprvoed  of  ana  discharged  by  the  commanding 
qficer  .*]  And  A.  B.  hath  made  oath  before  us  &at  he  is  nai  pes* 
sessed  of  any  estate  in  landsy  goods,  or  money  of  the  clear  value 
of  SOQU  Therefore  tue,  two  of  the  deputy  Jteutenants,  acting 
within  the  said  subdivision,  do  hereby  order  you  to  pay  to  the  soul 
A.  B.  the  sum  of  *— ^-  which  we  adjudge  to  be  one^half  ^  the 
current  price  paid  for  a  volunteer  or  substitute  within  the  said 
county,  out  of  the  rate  made  for  volunteers  within  your  said  toem^ 
ship  ;  or  in  case  no  volunteers  shaU  have  been  provided  or  pro- 
duced  by  you,  then  out  of  a  rate  to  be  made  and  collected,  agreeable 
to  the  poors  rate,  pursuant  to  the  several  acts  of  parliament  re- 
luting  to  the  militia.  Given  under  our  hands  the  '  day  tf 
■    in  the  year  qfour  Lord  — . 

No.  10.  Oath  of  a  Balloted  Man's  Wife  for  obtaining  the 
Allowance  under  the  43  G.  S.  c.  47.  $2. 

The  compkunt  upon  oath  ef  A.  M*  (the  wife  of 

B.  M.)  now  dwelling  in  the  parish  of  — ^^—  m 

shire '^      the  said  county,  taken  before  me  one  of  his  map 

jesty'fi  justices  of  the  peace  for  the  aaid -^ 

eounty,  the day  of  -*^— — :  one  diousttid 

eight  hundred  mid  twenty. 

JffHO  says  that  she  is  the  tvi/e.  qfB.  M.  a  balloted  mon,  wvjpy 
for  the  said  parish  of      i     >  ■■  [or  if  serving  fpr  9BJ  i&Hf 


^pwrishjjbr  the  parish  of  ■  ■  intheioid  county  y'\  in  the  regular 
militia  of  the  said  country  TKroo  embodied  and  called  okt  into  actual 
service^  and  that  she  ws  iwo  childrmt  by  the  said  B.  M^  bom  in 
noedlock,  wr.  C.  a  son  aged yearsy  and  D.  a  daughter  aged 

yearSy  and  is  unable  to  support  herself  and  her 'said  children. 

§mom  be/bre  me,  AM. 

Form  of  Summons  for  the  Overseer  to  shew  eause  wiry  an 
Order  of  Maintenance  should  not  be  made. 

—  shire  )  To  -the  overseers  of  the  poor  of  the  parish  of  — - 
'     f     in  the  said  county* 

Jj^WEREAS  complaint  upon  oath  hath  been  made  before  mity  one 
of  his  majesty^a  justices  of  the  peace  in  and  for  the- said  countu, 
^by  A.  M.  {loi/i  jof  B.  M.)  nam  dxvelling  vdtkin  -your  said  pari^ 
'\or  if  dwelling  in  smy  other  iwirish,  then,  in  ihe  parish  of' 
Jn  the  said  county y]  that  she. is  tkew/eqfthe  said  B.  M.  a  balhted 
man  serving  fir  your  saidperishy  in  the  regtdar  militia  ^  tkeJsM 
*countyy  now  embodied  and  called  <mt  into  actual  service^  and  ihai 
she  has  two  children  by  the  said  B.  M.  iotm  in^tmdlockyviz.-C*  a 
son  aged  — — •  yearSy  and  D.  a  daughter  aged  — -  ycmcf  ;  £aul  is 
unabu  to  support  herself  and  her  said  children  :  I  do  therefore 
hereby  require  and  command  you  to  appear  hcfore  me  at  -^— *—  90 
4Ae  said  county y  on  •  ike     ■  day  of  ■  msXty  M 

ike  hour  of*  in  thejbrenoony  to  shew  cause  .why  awarder  should 
mot  be  made  upon  you  for  the  payment  of -a  weekly. aUowaniBe4o  the 
said  A.  M.for  herself  and  her  said  children^  pnrsuastt  io.ihe  -di" 
reetions  of  the  act  of  parliament  in  that  ease  made,  and  proeided* 

Gioen  under  my  hand  the —  day  qf*\         >      imteihmusmd 

'/e^U  hundred  and  twenty* 

Form  of  Order  of  Maintenanee. 

,  diirel  To  tiie  overseers  of  the  poor  of  thepariA  of— 

j      in  the  said  county. 

JXfHEREAS  con^plaint  upon  oath  hath  been  made  before  me,  one 

of  his  majesty  s  justices  of  the  peace  in  and  for  the  said  countu^ 

iy  A.  M.  {^ife  of  B.  M.)    now  dweUinf^  in  your  said  parishf 

.  £or  if  dwelling  in  any  other  parish,  then,  in  the  parish  of — ^ 

in  the  said  countyy"]  that  she  is  the  wife  o/*  B.  M.  a  balloted  man^ 
zeroing  for  your  said  parish  in  the  regular  militia  of  the  said  couu" 
tUy  now  embodied  ana  called  out  into  actual  service  /  and  that  she 
has  two  children  by  the  said  B.  IVf.,  bom  in  wedlocky  vix.  €.  a  son 

aged  years,  and  D.  a  daughter  aged yearSy  tmd  is  unable 

to  support  nerseif  and  her  said  children.  And  whereas  you  the 
isaid  overseers  have  been  duly  summoned  by  -me,  to  shew  cause  tn^ 
an  order  should  not  be  made  upon  you  for  a  weekly  allowance  to 
the  said  A.  M.for  herself  and  her  said  chUdreny  pursuant  to  Ae 
dhpedions  qfthe  statute  in  that  case  made  andfnrovidedybut  have  not 
jhsBwn  to  me  any  suMcient  cause  why  such  order  should  not  be  mad^, 
J  do  therefore  nereoy  order  you  to  pay  unto  the  said  A.  M.  ok^  13/* 
the  rates  for  the  relief  of  the  poor  of  your  parishy  She  following 
weekly  auowance  for  the  support  of  herself  ^^^  ^  ^aid  children^ 
according  to  the  usual  ana  ordinary  price  of  labour  in  husbandry 
mthin  the  saidcous^y:  that  is  to  say^  the  sim  g^'  '^^Atreack 

>%fthp  saidchildrenf  and  the  sum  ^»    ■  '       Jbr  the  Mia  Jl*  Mn 


ui  Q^iittarp  Late. 

ikeJirMi  'jfajfrnent  jmT  the  said  toeekfy  alkmanu  to  berm^nde  on  ike 
•    ■  tnutmiU    Given  under  my  hand  and  $^  ike  >       —  dag 

of '  ame  ikoueand  eight  hundred  and  ttoenif* 

Noi  11.  Fom  of  Order  of  Maintenanoe  where  the  Belbtad 
Man  serves  for  any  other  Parish  in  the  same  Coun^  than 
that  in  which  hb  Family  resides,  under  the  14  sect,  of  the 
45  6.  8.  c.  47. 

shirel  To  the  byerseers  of  the  poor  of  the  parish  of 

I  ■  in  the  said  county. 

"M^EREAS  complaint  upon  oath  hath  been  made  hefore  me^ 
.  erne  of  lit  majestjft  Juitices  of  the  peace  in  and'fi/r  the  eaid 
cout^f  ijfj^A^M.  (xtnfe  of  B*M^  now  dwettiw  in  Jfonr  iaid 
,pariA,  g^i '■  •■  '  ..  ■  ihM  Me  is  the  m/e  of  B«  MTo  baueied  man^ 
seroinjg  in  ihi'rtgular  militia  c^the  sa$d  county^  novo  embodied  and 
calledmUinioaetkal  ieroice^Jor  the  parish  of  in  the  said 

countjf  i  and  that  she  has  two  n^ilaren  by  the  said  B.  BC  bom  in 
wedlockf  vsM,  C.  a  son  aged  — —  years^  and  D.  a  daughter  aged 
■  "'^ettrWf  and  is  unaSe  to  support  hersdf  and  her  said  chUdren: 
And  vskereae  the  said  overseers  of  the  poor  t^  the  said  parish  rf 
■  •  have  been  duly  summoned  by  me,  to  shew  eauee  tnftjr  an 
order  skouU  not  be  made  upon  them  Jot  a  weeUy  aUawmnce  to  the 
said  A.  M.  Jbr  hAwff  and  her  said  children^  pursuatd  ib  Vte^M^ 
recti&ns  ^  the  statute  in  that  case  made  andprovidedf  bui  kaieiiiot 
shewn  tp  me  atw  sufficient  cause  why  such  order  shoM  not  he  nmde* 
I  do  ther^bri  nermy  order  you  to  pay  unto  the  said  A.  M*'  aefaf 
the  rates  rbr  the  reh^of  the  poor  of  your  saidparishf  thejblhmmg 
weeUy  attewancejbr  the  support  ^herself  and  her  saidchUdreot 
according  to  the  usual  and  ordinary  price  of  labour  in  husbandry 
within  the  said  county  ;  that  is  to  sayy  the  sum  of  Jbr 

each  of  the  said  children^  and  the  sum  of  Jor  the  said 

A.  A^  the Jrst  payment  of  the  said  weekly  allowance  to  he.  made  on 

the instant^  and  the  same  to  be  continued  until  you  shall 

be    ordered  to  Jorbear    the  said  allowance,   which   said  weeldy 
sum  is  to  be  reimbursed  to  you  by  the  said  overseers  of  the  post 

of   the  parish   of — ■ aforesaid,    upon  your  producing  to 

them  my  certificate  of  this  order*      Given  under  my  hand  and  seal 
the  — i— -  day  of  m  one  thousand  eight  hundred  and  twenty^, 

No.  12.  Form  of  Order  of  Maintenance  where  the  Balloted 
Man  serves  for  any  Parish  in  a  different  County  from 
that  in  which  his  Family  resides,  under  the  15  sect,  of  the 
43  G.  3.  c.  47. 

D  shire  )  To  the  overseers  of  the  poor  of  the  parish  of 

J  ■  in  the  said  county  of  2>. 

'UfflEREAS  complaint  upon  oath  hath  been  made  before  me,  one 

of  his  maiesty^s  justices  of  the  peace  in  and  Jor  the  said  county, 

.  by  A.  M.  (wife  ofB.  M.),  now  dwelling  in  your  said  parish^  that 

sne  is  the  wt/e  of  B.  M.,  a  baUoied  man  serving  in  the  militia  of 

the  county  Sf  L  ,  new  embodied  and  caued  out  into  actual 

service,  Jor  the  parish  of in  the  said  county  of\»^n       ■ » 

and  that  she  has  two  children  by  the  said  B.  M.  born  in  voedlock, 
'viz.  C.  a  son  aged  — —  years,  and  D.  a  daughter  a^ed  yean, 

and'is  unable  to  support' herself  and  her  saia  children  ;  /  do  there* 
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9re  herebu  order  you  to  paj/  unto  the  said  A,  M.,  dut  of  the  rates 
br  the  relirfof  tne  poor  of  your  said  parish  j  the  following  toeekly 
iiowancejbr  the  support  of  herself  ana  her  said  children,  according 
9  the  usual  and  ordinary  price  of  labour  in  husbandry  within  the 
mid  county  of  D. ;  that  is  to  say,  the  sum  of  for  each  of 

he  said  children,  and  the  sum  of for  the  said  A.  IVf., 

kejlrst  payment  of  the  said  weekly  allowance  to  be  made  on  the 
7—^—  instant,  and  the  same  to  be  continued  until  you  shall  be 
wdered  to  forbear  the  said  allowance,  which  said  weekly  sum  is  to 

^  reimbursed  to  you  by  the  treasurer  of  the  said  county  of  I^ , 

m  production  of  this  order  and  my  certificate  thereof.  Given  under 

ny  hand  and  seal  the  ■  day  of one  thousand  eight 

lundred  and  twenty, 

Fonn  of  the  Justice's  Certificate,  referred  to  in  the  preceding 

Order. 

D        ohire  1  To  the  treasurer  of  the  county  of  D ,  and  to 

3      all  others  whom  it  may  concern. 

T  J.  P.,  esquire,  one  of  his  majesty  s  justices  of  the  peace  in  and 

fof  the  said  county  qfjy.,  do  hereby  certify  that  this  present  day 

I  have  executed  an  order  upon  the  overseers  of  the  poor  of  the  parish 

^  W.   in  the  said  county  of  D.,  to  pay  weekly  the  sum  of 

for  the  maintenance  of  A.  M.  now  dwelling  in  the  said  parish  of 
W.,  wife  o/'  B.  M.  a  private  militia-man  in  actual  service,  in  the 
militia  of  the  county  of\u,  as  a  balloted  man  for  the  parish  of 
in  the  said  county  of  L.  And  also  to  pay  the  weekly  sum 
for  the  maintenance  of  each  of  her  children  born  in  wed- 


%ck 


(viz.)  C.  a  son  aged years,  and  D.  a  daughter  aged 


years,  now  also  dwelling  in  the  said  jmrish  of  Vv.     Given  under 

my  hand  and  seal  the day  of in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  txoenty, 

■No.  13.  Orders  for  Payment  and  Allowances  to  the  Clerks 
of  the  General  and  Subdivision  Meetings,  pursuant  to  the 
59G^o.  3.  r.  116.  §25. 

To  the  receiver-general  of  the  land-tax  for  the  county  of  ■ 

Vt^9  fi'^  of  his  majesty  s  deputy-lieutenants  for  the  iaid  county^, 
at  a  general  meeting  this  day  assembled,  do  hereby  order  and 
direct  you  to  pay  to  A.  6.  the  clerk  of  the  general  meetings  of  lieu- 
tenancy for  tne  said  county,  the  sum  of for  his  fees  and 

allowances  for meetings  of  lieutenancy  held  at  <  in 

the  said  county,  on  the  days  hereafter  mentioned,  for  carryi7ig  into 
execution  the  several  acts  of  parliament  relating  to  the  militia  ; 

namely,  thefrst  on  the c^yo/' October,  \%\9,  for  issuing 

orders  for  the  return  of  lists  of  persons  liable  to  serve  in  the  militia, 
the  second  on  the day  of  for  receiving  the  re- 

turns of  the  number  of  men  liable  to  serve  in  the  militia  for  the 
several  subdivisions  in  the  said  county,  and  appointing  the  number 
of 'private  men  to  serve  for  the  said  subdivisions  ;  the  third,  on  the 

I      *—  day  of foU&voingyfor (thus  specify  the 

purpose  for  which  the  different  meetings  are  called,  and  the  days 
on  which  they  are  held,)  also  theforther  sum  of —  1.  (a)  which  we 

(0)  Itie  bills  for  the  Airther  allowance  and  the  expenses  mutt  be^annexod  to 
tfM  order. 
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herebtf  ceriifi/  lo  be  a  reasonable  and  proper  allowance  Jbr  hit  paiat 
and  trouble  in  and  about  lite  execution  of  the  several  acts  of  parlia- 
ment, relating  lo  the  militia,  up  to  this  dai/.  And  likewise  the 
Jiirlher  sum  qf—  I.  ^or  the  actual  expenses  incurred  iy  the  said 
A,  B.,  and  Jbr  printing  and  stationery  used  Jar  the  purposes   of 

the  said  acts  up  to  this  day.     Given  under  our  hands  the 

day  qf— — ■ one  thotisaud  eight  hundred  and  ttt'riUi/, 

(Signed  by  five  deputy-lieutenants.) 


re,      1 
nof    V 


No.  J+. 


To  the 
couiiiy  of 


M/jK,  tv.'o  of  the  deputu-lieutenants  Jbr  the  said  county  at  our  ,(»J- 
division  meeting  this   day  assembled,  do  hereby  order  and  di- 
rect you  lo  pay  to  A.  B.  l/ie  clerk  of  the  meeting  of  lieutenancy  for 

ihe  said  suodivision,  the  sum  of Jbr  hisjtes  and  atlmx-ancts 

■   ,/'"' ■  ">eelings  held  in  the  said  subdivision  on  the  days  and  at 

'ihe  places  hereafter  mentioned,  Jor  carrying  into  execution  the  seve- 
ral ads  ^parliament  relating  to  the  milttia,  viz.  the  Jirst  on  the 
■ day  o/'November,  1819,  at in  the  said  county, 

Jor  hearing  appeals  and  correcting  the  list  of  persons  liable  lo  tetve 

in    Ihe  mHittai    the  second  on    the day  oj  • fj. 

lowing,  at  the  same  place,  Jbr  apportioning  the  number  of  men  ap^ 
pointed  to  serve  in  the  said  miltliajor  fne  said  subdivision,  among 
ikr  several  parishes  and  places  therein  ;  the  third  on  the  — 
day  of  -JblloKine,  at  the  same  place,  Jor  causing  the  men 

liable  lo  serve  Jor  the  sata  subdivision  to  be  chosen  by  ballot  ;    Ihe 

Joiirth  on  Ike     day  of  Jollomng,    at 

in  the  said  subdivision,  for  stveaiing  and  enrolling  the  men  balloted 
lo  serve  in   the  said  militia;   the  JJlh,  sixth,  and  seventh,   on   the 

tlag  of JoUtmiingiJor  the  same  purpose  (thug  stating  the  days 

of  holding  and  the  purposes  of  the  different  meetings.)  Also  the 
Jiirther  sum  of —  !•  (a)  vihich  vx  hereby  certify  to  be  a  reasonable 
and  proper  aUoxaanceJor  his  pains  and  trouble,  in  and  about  the 
execution  of  the  several  ads  of  parliament  relating  to  the  militia, 
up  to  this  day.  And  likewise  the  Jvrther  sum  of  ^^—l.  Jbr  ike 
actual  expenses  incurred  by  the  said  A.  B.,  and  Jbr  prittttng  and 
stationary  used  Jor  the  purposes  of  the  said  acts  up  to  thu  day. 

Given  under  our  hands  the day  qf^—  ■■     ■  one  thotttand 

eight  hundred  and  twenty. 

(Signed  by  two  deputy-IieutenuUa.) 

Confirmed  at  a  general  meeting  of  lieutenancy,  held  at  ■' 
M  the  said  county,  on  —  ••     "  the        '■■'  day  ^  one  jAoti- 

sand  ^ht  hundred  and  twenty. 

(Signed  by  five  deputy-lieuteosnts.) 

k  IV.  TRAINING   AND  LOCAL   MILITIA   ACTS. 

The  circunutancea  which  called  for  the  adoption  of  the  mea- 

tsaa  retorted  to  for  the  defence  of  the  kingdom  by  enabling 

(«}  Hn  biU(  tot  dM  ItaiduT  (Uviruc*  md  At  npcnsM  nuit  be  winncd  to 
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his  majesty  ammallr  to  train  a  proportion  of  his  snbjectB^  and 
raising  a  local  militia  force,  havine  ceased  to  exist,  and  the 
execution  of  the  several  acts  passed  fiir  those  purposes  beings 
conaequentljr  suspended,  it  is  considered  unnecessar^r  to  detail  the 
powers  for  carrying  them  into  effect,  .the  principal  provisions  only 
of  those  statutes,  wtU  therefore  be  shortly  stated  or  referred  to. 

TRAINING  ACT. 


train 

directed  to  be  carried  into  execution  by , 

deputv-lieutenants,  justices,  constables  and  other  persons  men-  rf^^tooMTT^ 
tionea  in  the  42  G. 3.  c.  90.  with  the  same  powers  and  authorities  the  militiabin 
as  are  given  to  them  by  that  act.  into  effect 

1.  Number  to  be  raised^  and  ihe  apportionment* 

\  4.  His  majesty  on  returns  now  or  hereafter  made  of  persons  On  mqiim  of 
liable  to  serve  in  the  militia,  may  direct  his  privy  council  to  ap-  periong  liable 
portion  any  number  not  exceeding  200,000  amongst  the  serenil  {P."*"^*  *"*  ■•*• 
counties,  according  to  the  number  returned,  and  to  direct  the  !I!JJlS[*^^ 
8|^>orti€med  numbers  to  be  transmitted  to  the  respective  lieu-  vmot^tnk 
tenants :    notice  thereof   to  be  thrice  printed  in   the  London  200^000  thswoT 
Gazeitc.    The  lieutenants  shall  immediately  after  the  last  public-  among  dk# 
ation,  summon  general  and  subdivision  meetings  of  lieutenancy  in  *^"^  *®  **• 
their  respective  counties.    At  the  general  meetings  the  number  SlJi'IJJ'"^ 
fixed  for  the  county  shall  be  apportioned  among  the  himdredb ;  at 
the  subdivision  meeting  the  number  apportioned  for  the  hundred 
shall  be  apportioned  amongst  its.  parishes  in  the  manner  used  lor 
the  militia. 

2.  Ballot. 

By  §  9.  and  12.  His  majesty  may  direct  any  number  not  ex-^  Hismaiesty 
ceecLlng  200,000  in  the  whole,  and  in  such  proportions  as  shall  ^'^J  order  Uie  ' 
have  been  fixed  for  the  several  counties,  to  be  forthwith  balloted  ^lw>l««rany 
and  enrolled  out  of  the  lists  of  persons  liable  to  serve  in  the  bCT^MMrol^t 
militia,  and  from  the  persons  liable  to  serve  under  this  act;  and  to  1^  belkStr^ 
also  from  time  to  time  may  direct  that  the  whole  numher  so  bal-  enrolled,^  vpd 
loted  and  enrolled  in  any  county  or  part  thereof,  or  any  propor-  tninedt. 
tioA  thereof,  to  be  taken  either  by  ballot  or  according  to-  the 
oRfe&iA  which  the  names  shall  have  been  balloted,  ov  according 
to.  any  classes  with  respect  to  age,  marriage,  or  number  of  chili- 
dreo,  diaU  be  trained  and  exercised  according  t»  tbiii  act ;  and 
by  a  warrant  to  that  etkct  under  his  majesty^s  rojrat  sisn  memml 
to  th^  lieutenant,  such  ballot  shall  take  place,  and  the  lieutenant 
shaH  forthwith  by  precept  under  his  hand  and  seal^  summon  suh- 
dmsiQps  meetings  foD  making  the  same,  at  which  the  names  of  the 
persons  liable  to  ba  balloted,  shall  publiclQr)  and'  iki  the  j^esence  Manner  of 
of^sach  magistrates,  churchwardeiis,   overBeers>  and  constables  biWoiiagb 
as  choose  to  attend,  be^called  over  from  the-  lists,  and  put  into 
the>  boxes  or  glasses  for  oalloting,  and  be  publicly  drawn  out,  and 
the  names  drawn  be  publicly  called  over  and  entered  in  a  book- 
bf.  the-  desks  of  the  subdivision,  or  peraoQp  appcW^  by  them) 
ov  tfeie  d«pi|ty*lieuljBnan^  for-  th^t  purpose. 

§  is.  The  deputy-lieutenants  shall  iqppQin^  dajm^aiid  j^acesilip  A^ptala. 
H^etings.  Amt  heating  appeab  against  such  hallofts:  the  elevksof 
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46  G.  5.  C.90.    the^BubdiTirion  meetings  at  which  the  ballots  took  places  ihall 

within  thrae  dqn  tranamtt  to  the  conftablet  or  other  oflben  oTtiM 
pariiilBi  iwthm  their  enbdhruttop,  Ae  namea  of  the  pawoaa  haBotai* 
thenis  WMieorively  who  shall  ghre  notice  to  ereiy  audi  jpenoip 
toaadier  wm  notice  of  the  days  for  mpeal  against  audi  naPatst; 
and  die  depatyJieutenants  are  required  on  hearing  audi  mMisH 
to  amend  the  lists,  if  necessary,  and  ordered  by  his  mqesly, 
and  to  proceed  to  fresh  ballots,  until  the  fiill  number  i-muifed 
be  enroUed;  and  the  names  of  all  who  have  Toluntecared  imfler  ' 
this  acts  and  of  all  who  have  been  balloted  and  haie  mt  nb* 
pealedt  or  who  on  appeal  hare  not  been  struck  ont,  idiall-Da^ 
entered  on  a  roll  provided  by  the  derks  of  the  subdivisioa  naal^' 
ings  finr  that  purpose;  and  they  shall  within  ten  days  transasil' 
abstracts  of  such  roll  containing  the  names  of  those  enrolled  ia^ 
the  respecttve  parishes  to  the  constables  thereofl 

3.  Volunteers. 

Volunteer!  ma  J  §  10.  -Inall  cases  where  such  ballot  shall  be  so  directed,  and 
offier  to  lenre  any  poTSons  between  eighteen  and  thirty  years  of  a^  and  fit  for 
y*^^  *^  muititry  serrice,  shall  voluntarily  enrol  themselves  m  anv  psiridip 
m>  hd^^a  and  diall  agree  to  be  trained  and  exercised,  if  diey  shall  amoont 
ballot  onl J  for  to  the  number  reauired  to  be  enrolled  bv  ballot  in  any  pich 
the  defldencj  paridi,  Jthen  no  ballot  shall  be  therein ;  if  tney  do  not  f"**™»*  to 
shall  take  place,  fjie  m|ndMr  SO  required  there,  then  the  defidency  only  shall  be, 

balloted  fisr  in  that  parish. 
Hii  nujeiisr  ^11.  Hb  msjea^  may  order  that  anjr  vdunteers  under  this 
may  allow  pay  act  duD  receive  Is.  per  oay  for  any  additional  nund>er  of  dm  of 
or  bounty  to  training  and  exercise,  not  exceeding  twenty-four  days,  in  admtiiwi 
Id^tioMl^an-  to  the  twenty-four  da]^  required  by  this  act;  or  he  may  direct  Aat 
ing,  &c.  >u<^^  volunteers  training  and  exercising  under  this  act,  for  any 

number  of  days  not  less  than  twenty-four,  shall  receive  at  their 

expiration  any  sum  not  exceeding  10;.  in  addition  to  the  pay  of 

Is.  per  day  in  the  said  schedule  mentioned. 

4.  Exemptions. 

Ccrtatbpenouif  By  §  5*  No  articled  clerk  nor  apprentice,  nor  any  person  mus- 
dMugh  eiempt  tered,  trained,  or  doing  duty  in  any  of  his  majesty's  docks  or 
fiomtheo^Uda,  dock-yards,  for  the  service  thereof,  or  employed  and  mustered  in 
omptftom  ^  majesty's  service  in  the  Tower  of  London^  Woolwich  fVarremf 
bemgballotted  ^^  several  gun  wharfs  at  Portsmouthy  or  at  the  several  powder 
and  tnined  mills,  powder  magazines,  or  other  storehouses  belonging  to  his 
under  thii  act     majesty,  under  the  direction  of  the  board  of  ordnance,  nor  anj 

person  being  free  of  the  company  of  watermen  of  the  river 
Thantesy  nor  any  poor  man  who  has  more  than  one  child  bom  in 
wedlock,  nor  any  person  servine  by  substitute  in  the  militia,  or' 
under  any  act  for  raising  any  aaditional  force  for  the  defence  of 
the  realm,  shall  be  therefore  exempt  from  this  act,  although  he » 
may  be  therefore  exempt  from  serving  in  the  militia. 
XzcmptioiMof        (  6*  Provided  that  no  licensed  teacher  of  any  separate  con- 
Ueeniedteacfaen  gregation  in  holy  orders,  or  pretended  holy  orders,  and  not  car^* 
and  medical        rying  on  any  other  trade,  or  exercising  any  other  occupation  for 
™^'  his  Hvelihood,  except  that  of  a  schoolmaster,  nor  any  medical 

man  actually  practising  as  such,  and  being  a  housekeeper,  shall.be 
liable  under  this  act,  so  long  only  as  they  respectively  continue  r 

^  within  any  of  the  descriptions  aforesaid. 

Fmooa'actoally      (  15^  No  .  person  who  shall  have  been  enrolled  for  trahdng,' 

tnuntd  not  ^  .   r 
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exercising,  and  service  under  this  act,  and  who  shall  have  been  so  46  6. 3.  c.  9a 

trained,  shall  be  balloted  for  again  during  the  two  succeeding  years  y^ble  to  be  bal- 

after  the  expiration  of  the  year  in  which  he  shall  have  been  so  loted  for  again 

enroUedy  tnuned,  and  exercised,  such  years  being  to  be  reckoned  ^  ^^*o  yean. 
firom  the  Itt  Nav^  in  one  year  to  the  1st  Nov.  in  the  succeeding 


I  16*  If  anjr  volunteer,  or  person  so  balloted  and  enrolled,  shall  Penaltjon  per- 
'^vefoae  or  neglect  to  appear  at  such  time  and  place  as  shall  be  ^o"*  balloted 
appointed,  and  to  sign  the  regulations  in  the  scnedule  to  this  act  "^  appearing. 
flsmexed,  he  shall  forfeit  10/. ;  or  if  he  be  not  a  person  having  an 
income  amounting  in  the  whole  to  100/.,  the  sum  of  5/« ;  the 
ipayment  of  which  shall  exempt  such  person  from  training  and 
-exercise  for  that  year,  and  no  longer,  out  he  shall  be  liable  to 
ballot  or  fine  in  each  succeeding  year. 

§  17.  Every  person  claiming  to  be  exempted  upon  payment  of  Penom  claim- 
the  &L  instead  of  10/.;  and  every  person  claiming  any  reduction  ing  exemption 
of  any  fine  for  absence  from  training  and  exercising,  by  reason  of  J^^JJJ^Jf"*!?^ 
not  having  any  income  of  150/.  or  &dl.per  ann.  respectively,  shall  ^^  ihall^gna' 
make  and  sign  a  declaration  of  the  amount  of  his  income  before  dedarationof 
a  deputy-lieutenant,  or  justice,  or  magistrate,  or  produce  a  certi-  their  income, 
ficate  thereof,  allowed  by  any  commissioner  under  any  act  relating 
to  the  rates  and  duties  arismg  on  property,  or  to  any  allowances 
made  on  ^ny  such  rates  and  duties,  wimin  twelve  months  previous 
to  the  production  of  such  certificate* 

§  18.  If  any  person,^  either  before  or  after  being  so  balloted   Balloted  per- 
fihall  have  enrolled  or  shall  enrol  himself  as  a  volunteer  in  any  ^*  entering 
corps  which  shall  at  that  time  have  been  accepted  by  his  majesty,  ^JJiJ jjjj/^^ 
and  diall  produce  a  certificate  of  being  so  enrolled,  and  of  being  ^empt  from 
properly  clothed,  armed,  and  equipped,  according  to  the  regula-  ballot,  &c. 
tiont  Of  the  corps,  from  the  commanding  officer  for  the  time 
being,  he  shall  be  struck  out  of  the  enrolment  under  this  act, 
and  be  exempt  from  this  act,  so  long  as  he  shall  continue  a  mem- 
ber of  such  corps. 

§  23.  Any  two  deputy-lieutenants,  or  any  deputy-lieutenant  niness. 
and  justice,  on  certihcate  of  any  practising  physician,  surgeon, 
or  apothecary,  that  any  person  enrolled  is  by  illness  or  bodily 
infirmity,  or  debility,  unable,  may  strike  such  person  out  of  the 
enrolment,  and  excuse  him  from  fine  and  further  service  under 
this  act  as  long  as  the  inability  continues. 

5.  Special  Constables  and  Officers. 

§  28.  The  lieutenant  or  deputy-lieutenants  at  any  general  meet-  Special  con- 
ing,   and  the  deputy-lieutenants  within  their  respective  subdivi-  stables  nwy  be 
sions  may,  when   tney  judge  it  expedient,  appoint  from  those,  "f'^^^g^"^ 
who  under  this  act  would  be  exempt  from  enrolment,  such  a  emptftom mili. 
ntunber  of  those  usually  resident  in  any  parish,  who  may  be  will-  tary  service. 
ing  to  imdertake  the  duty  of  constables   under  this  act,  to  be 
special   constables  for  all  or  any  of  its  provisions  within  such 
parish  as  they  shall  think  fit,  or  to  appoint  any  to  act  as  constables 
uistead  of  Quakers,  according  to  any  militia  act ;  and  the  deputy- 
lieutenants  shall  cause  the  names  of  such  special  constables  to  be 
given  to  the  chief  constable,  or  other  proper  officer  of  the  dis- 
trict, and  such  special  constables  shall  do  all  things  in  this  act 
contained,  as  any  other  constables  may. 
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§  SS.  and  96.  Where  his  majesty  shall  have  directed,  that  aiqr 
persons  enrolled  shall  be  trained  and  exercised  under  this  act,  the 
lieutenant  to  whom  Ae  warrant  shall  be  directed^  shall  require 
the  deputy-lieutenants  in  their  respective  subdivisions  to  fix  pro- 
per times  and  places  of  training  and  exercising,  and  to  cause 
public  notice  thereof  to  be  giveiu  And  the  number  of  days  of 
exercise  and  training  to  be  no  more  than  twenty-four  in  the 
year,  and  no  person  to  go  more  than  five  miles  from  his  place 
-of  residence. 

§  33.  His  majesty  may  at  any  time  appoint  any  general  or  other 
officers,  and  appoint  or  cause  to  be  appointed  any  Serjeants,  and 
other  non-commissioned  officers  for  tne  commanding,  training 
and  exercisiog  under  this  act. 

{  S4fm  His  majesty  on  apprehension  of  immediate  invasion  may 
order  all  enrolled  under  tnis  act,  or  any  class,  or  proportion  of 
them,  <to  be  embodied  within  their  respective  counties,  for  any 
time  not  exceeding  twenty-one  days,  but  not  to  be  marched  out 
of  the  cau^y,  excepting  in  the  case  of  actual  invasion,  or  of  the 
appearanoe  of  an  eneniv  in  force  on  the  coast.  Rrovided,  that  ii 
no  officers  be  appointed  by  his  majesty,  or  till  they  be  appointed, 
all  persona  so  enrolled  shall  be  under  the  command  of  taeir  lieu- 
tenants or  deputy-lieutenants,  or  of  officers  appointed  by  them. 

{•  35.  In  case  of  actual  invasion,  or  appearance  of  an  enemy  in 
force  upon  the  coast,  his  majesty  may  by  order  in  council,  or  by 
proclamation,  draw  out  and  ^embody,  or  assemble  all  or  any  of 
those  who  have  been  balloted  and  enrolled,  to  serve  for  the  then 
year,  or  the  preceding  year,  and  attach  any  of  them  to  the 
-regulars,  or  to  the  militia  belonging  to  their  respective  coun- 
ties, if  it  can  conveniently  be  done ;  or  if  it  cannot,  then  in 
Any  other  regiment,  serving  in  Great  Britairiy  or  cause  them 
to  be  formed  mto  new  regiments,  or  otherwise,  to  employ  them 
in  military  service  as  occasion  shall  require;  and  by  the  38th 
section,  may  issue  provisional  orders  for  those  purposes,  and 
direct  them  to  be  led  into  any  part  of  Great  Britain,  for  the 
repelling  or  prevention  of  such  invasion,  or  for  the  suppression  of 
any  rebellion  or  insurrection,  arising  and  existing  at  such  time; 
and  from  the  time  of  being  so  drawn  out  until  disembodied  they 
£hal],  officers  and  privates,  be  subject  to  the  mutiny  act,  and 
krticles  of  war,  ^nd  the  act  for  paying  and  quartering  the  army. 

By  §  S6.  Every  person  so  called  out  shall,  upon  repairing  to 
the  place  of  assem1)ly,  take  tlie  following  oath  : 

jTA.  B.  do  sincerely  promise  and  swear  that  I  mil  bejaithfid  and 

bear  true  allegiance  to  his  majesty  Kin^  George  the  Third,  and 

that  I  will  faithfully  serve  his  majesty  within  Great  Britain  so  long 

as  I  shall  be  required  so  to  do  under  the  provisions  of  an  act  far 

enabling  his  majesty  to  train  and  exercise  a  proportion  of  his  sub- 

jectSy  and  to  provide  for  the  defence  of  the  realm. 

So  help  me  GOD. 

§  37.  No  person  so  drawn  out  shall  be  compelled  to  serve  out  of 
Great  Britain j  nor  be  kept  embodied  for  more  than  one  month  after 
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repelling  the  enemy,  or  driving  him  from  the  coast,  or  the  sup-  46  0. 8.  cw  90. 
pression  of  any  such  rebellion  or  insurrection. 

§  40-  If  any  person  ordered  to  be  drawn  out,  assembled,  ^d  jP®"®"*  «w>'l- 
embodied,  being  resident  in  the  county  or  district  for  which  he  is  i^^T^^^^lf^ 
enroll^,  and  not  under  any  infirmity  incapacitating  him  from  o^der  or  signal 
Borvice,  and  not  prevented  by  inevitable  accident  or  necessity,  shall  be  dtcnacd 
shall  not  appear  and  march  in  pursuance  of  such  order,  or  of  the  destrtcrs. 
signals  of  alarm,  to  be  given  under  it,  he  shall  be  liable  as  a  deserter. 

§  42.  On  and  from  the  day  of  such  drawing  out,  assembling,  When  ^^awn 
and  embodying,  the  officers  and  men  sliall  be  entitled  to  the  same  ^^*  of^there- 
pay  as  the  officers  and  men  of  his  majesty's  other  infantry  forces ;  guiars,  and 
and  if  any  non-commissioned  officer,  drummer,,  or  private  man  be  Chelsea 
maimed  or  wounded  in  actual  service,  he  shall  be  entitled  to  Hospital, 
the  benefit  of  Chelsea  hospital  the  same  as  those  of  the  other 
forces. 

§  44.  After  the  expidsion  of  the  enemy,  and  the  suppression  ^"  defeat  and 
of  any  such  rebellion  or  insurrection,  to  be  notified  bv  his  ma-  ^;;P;;Jnc  one 
jesty's  proclamation,  all  such  persons  shall  be  retumea  to  their  ^incMshail  be 
respective  parishes,  and  his  majesty  may  direct  one  guinea  to  be  paid  to  each 
paid,  under  the  direction  of  the  general,  or  other  superior  officer,  man  returning 
under  whose  command  such  men  may  be,  to  every  person  so  per-  *»<>"»*• 
mitted  to  return  home,  over  the  usual  rate  of  pay  to  which  he 
shall  be  entitled. 

8.  Penalties* 

§  58.  All  fines,  penalties,  and  forfeitures  by  this  act  imposed,   R^^j^fT  ©^ 

which  shall  exceed  15/.,  shall  be  recovered  by  action  of  debt,  bill,  ^ti  .-I*"  .^/'f 
,  .  .    «  .  ,  •      n  t  '  .         »  '    1.51.  in  courts  or 

plaint,  or  mformation,  at  the  suit  of  his  majesty  s  attorney-gene-  record. 
ral,  or  at  the  suit  of  any  person  appointed  to  sue  for  the  same  by 
any  lieutenant  or  deputy-lieutenants,  or  vice-lieutenants  acting 
for  any  lieutenant  in  any  of  his  majesty's  courts  of  record  at  West' 
minster,  or  the  courts  of  great  session  in  the  principality  of 
Walesy  or  the  courts  of  the  counties  palatine  of  Chester,  JLan- 
caster,  and  Durham,  (as  the  case  shall  require)  wherein  no  es- 
soin, privilege,  protection,  wager  of  law,  or  more  than  one  im- 
parlance shall  be  allowed. 

§  54.  Any  justice  or  deputy-lieutenant  residing  near  the  place  ;|5fJ"****f'u^ 
where  any  OTOnce  shall  be  committed  against  tin's  act,  which  sub-  S®®"'"^  ^^r  °*' 
jects  the  offender  to  any  penalty  not  exceeding  15/.,  may  hear  and  ^ce  or  deputy- 
determine  the  same  at  any  time  within  six  months  after  the  lieutenant,  sub- 
offence  committed,  subject  ^to  an  appeal  by  any  person  aggrieved  ject  to  appeal  to 
by  the  judgment  of  such  justice,  to  the  next  general  quarter  theseoions. 
sessions 

By  §  '57.  Provided,  that  it  shall  be  lawful  for  any  justice  or  ?^^"^^ 
deputy-lieutenant  to  mitigate  and  lessen  any  such  penalty  in  such  ^ne^half* 
manner  as  he  shall  see  fit  (reasonable  costs,  and  charges  of  the 
officers  and  informers  as  well  in  making  the  discovery  as  in  prose- 
cuting the  same,  being  always  allowed  over  and  above  such  miti- 
gation) so  as  such  mitigation  do  not  reduce  the  penalty  to  less 
than  one  moiety  of  the  penalty  incurred  above  the  said  cost  and 
charges. 

§  59.   All  fines,  penalties,  and  forfeitures  incurred,    paid,  or  Poialti«  A«W 
levied,  under  any  of  the  provisions  of  this  act,  shall  be  applied  ^  M»plW  to 
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4(;  G.  5.  c.  90.  under  any  general  or  particular  order  of  one  of  his  majesty's 
expenses  of  principal  secretaries  of  state  in  tlie  discharge  o£  any  expenses  of 
training,  &c.      g,^y  tnuDing  OF  exercising  under  this  act,  within  the  county,  rid- 

ingy  or  place  where  the  same  shall  arise,  or  any  incidental  ex- 
penses attending  ihe  execution  of  this  act  within  such  coun^. 
Persons  enroll-  By  §  82.  All  persons  enrolled  under  this  act,  and  all  Serjeants 
ed  shall  be  sub-  and  constaUcs  snail  be  subject  and  liable  to  all  the  rules,  regu- 
jecttorulesand  lations,  fines,  penalties,  and  forfeitures  in  the  schedule  annexed 
s^edul^"" '"      contained,  in  relation  to  persons  enrolled,  and  to  Serjeants  and 

constables  in  like  manner  as  if  all  such  rules  had  been  separately 
enacted  in  the  body  of  this  act ;  and  all  such  fines,  may  be  reco- 
vered under  this  act  as  if  inserted  in  the  body  thereof, 
i  49.  This  act  not  to  extend  to  the  city  ot  London* 

Schedule  to  which  this  Act  refers. 

Rules  and  Regulation  relating  to  Persons  enrolled  under  an  Ad 

Jbr  the  Defence  of  the  Realm. 

All  persons  trained  under  this  act  to  be  allowed  pay  for  twenty- 
four  days  at  1«.  per  day. 

To  attend  at  the  places  and  times  fixed  for  exercise,  and  obey  ail 
orders  of  officers  or  Serjeants  relating  to  training  and  exercising, 
during  times  of  exercise ;  to  take  due  care  of  arms ;  and  to  de- 
posit them  where  required. 

Fines  Jbr  Non-attendance. 

Forfeiture  of  pay,  and  lOs.  for  every  day  short  of  eight  days  in 
each  four  months,  if  days  shall  be  so  appointed ;  or  for  every 
day  sliort  of  twenty-four  days,  if  days  shall  be  appointed 
yearly. 

Persons  not  having  or  receiving  any  annual  sums  of  money,  pro- 
fits, gains,  allowance,  or  odier  income,  amounting  in  the  whole 
to  1501.  per  antium,  to  forfeit  5s.  instead  of  lO;.,  for  each  of 
such  absences. 

Persons  not  having  any  annual  sum  of  money,  profits,  gains,  al- 
lowances, or  other  nicome,  amounting  in  the  whole  to  501.  per 
annuniy  to  forfeit  2s.  instead  of  10^.  for  each  of  such  absences. 

Persons  excused  from  poor  rates,  or  being  part  of  the  family  of 
any  persons  excused  from  poor  rates  by  reason  of  poverty,  and 
who  arc  by  reason  thereof^  exempt  from  the  payment  of  such 
rates  and  duties,  to  forfeit  2s.  instead  of  10;.  for  each  of  such 
absences. 

Persons  prevented  by  illness  certified  by  physician,  surgeon,  or 
apothecary  actually  practising,  or  clergyman  and  constable,  to 
satisfaction  of  deputy-lieutenant,  or  justice,  or  magistrate,  to 
forfeit  only  pay. 

Persons  absent  on  business,  and  making  good  days  on  any 
succeeding  period,  to  have  fines  returned  for  such  days,  by 
order  of  deputy-lieutenant  or  justice,  on  certificate  of  Serjeant 
and  constable. 

Persons  removing  during  the  year  from  the  parish  or  place  of  re- 
sidence to  have  a  certificate  of  exercise  up  to  the  time  of  re- 
moval from  the  officer  or  Serjeant,  or  in  the  absence  of  any  officer 
or  Serjeant,  the  constable  or  other  peace  officer  of  the  pisirish  or 
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place  (which  they  are  hereby  required  to  give  on  demand  thereof  40  G.  5.  c  90. 
without  fee  or  reward). 
On  production  of  such  certificiite  to  any  deputy-lieutenant  or  jus- 
tice of  the  division,  or  to  the  ofHccr,  serjeant,  or  constable  of 
the  piarish  or  place  to  which  tsuch  person  shall  remove,  such 
person  to  be  entered  as  if  balloted  in  such  parish  or  place,  and 
to  be  there  trained  and  exercised,  and  to  have  credit  for  the 
days  of  exercise  contained  in  his  certificate. 
Producing  of  such  certificate,  and  conforming  to  regulations  of 
this  act  in  parish  or  place  of  subsequent  residence,  to  exempt 
from  fines  for  non-attendance  in  the  first  parish  or  place. 
Duiing  absence  from  parish,  certificate  of  training  and  exercise  in 
any  other  parish  to  be  received,  and  to  exempt  from  fines  in 
parish  of  enrolment  for  those  days. 
Persons  enrolled,   and  afterwards  leaving    Greai  Britain,    and 
giving  notice  to  constable,  discharged  from  penalties  for  not 
training  and  exercising   so  long    as  he  shall  continue  out  of 
Greai  JBriiain. 
Persons  absent  for  temporary  purposes  only,  from  the  parish  of 
enrolment,  and  training  and  exercising,  who  shall  on  return 
prove  to  satisfaction  of  any  deputy-lieutenant,  or  justice,  or 
magistrate,  that  he  could  ndt  train  and  exercise  during  such 
absence,    either  by  reason  of  travelling  or  not  continuing  a 
sufBcient  length  of  time  in  one  place,  or  their  being  no  train- 
ing and  exercising  in  the  parishes  or  places  in  which  he  shall 
have  been  during  such  absence,  may,   by  such  deputy-lieu- 
tenant,  or  justice,   or  magistrate,    be  discharged  from  fines 
during  such  absence. 

For  Misconduct. 

For  irregular  conduct,  or  not  behaving  in  an  orderly  manner,  or 
disobeying  the  lawful  commands  of  any  officer  or  serjeant  com- 
manding or  training,  or  exercising,  to  forfeit  pay  of  the  day, 
or  pay  of  the  day  and  any  sum  not  exceeding  lOf.  at  the  dis* 
cretion  of  any  justice,  magistrate,  or  deputy-lieutenant. 

Officer  or  serjeant  empowered  to  deliver  any  such  person  into 
the  custody  of  the  constable,  to  be  by  him  taken  before  a  Jus- 
tice or  deputy-lieutenant,  so  that  such  person  shall  not  be 
kept  in  custo^  for  any  night  previous  to  being  taken  before  a 
magistrate. 

All  fines  may  be  levied  by  distress  under  the  act ;  and,  if  no  dis^ 
tress,  offender  may  be  imprisoned  for  any  period  not  exceeding 
two  days  for  non-payment  of  any  fine  not  exceeding  5«.,  and 
not  exceeding  five  days  for  any  fine  not  exceeding  ^.>  in  ad>- 
dition  to  any  adjudged  imprisonment. 

Muster  rolls  to  be  kept  by  serjeant  and  constables,  to  be  returned 
to  clerk  of  subdivision  meetings,  and  to  commanding  officer  of 
district. 

Roll  to  be  called  at  the  hour  of  meeting. 

Persons  coming  after  roU-call  not  to  be  entitled  to  be  inserted  in 
]m»ter. 

Serjeants  and  constables  to  give  certificate,  on  demand,  to  every 
person  belonging  to  any  omer  parish,  who  shall  train  and  exer- 
dse,  of  his  having  trained  and  exercised  according  to  the  act) 

cod 


46  G.  3.  c.  90.       and  of  the  number  of  days,  specifying  the  days  on  which  he 

shall  have  so  exercised. 

Serjeant  or  constable  taking  any  money  or  bribe,  or  gift  of  any 
soit»  for  any  fidse  muster,  or  for  the  training  or  exercising  of 
any  men,  or  for  any  certificate,  to  be  fined  10?.  and  treble  4e 
money  or  value  of  gift  received,  and  imprisoned  at  discretion  of 
the  Justice,  or  deputy-lieutenant,  not  exceeding  two  months  (to 
be  recovered  and  applied  as  any  penalty  or  forfeiture  under 
151*  may  be  recovered  under  this  act). 

fines  to  be  collected  by  constable,  or  any  overseer  of  the  poor,, 
and  to  be  paid  to  overseer  of  the  poor,  and  the  account  kept 
by  them  or  amount.  , , 

To  be  subject  to  distribution  according  to  orders,  under  this.act. 

Deputy-lieutenant  may,  with  approbation  of  lieutenant,  and  his 
niaiesty,  establish  rewards  for  skill  in  firing  at  target  with  ball» 
unoer  any  regulation  to  be  approved  of  by  general  officer  of 
the  district,  and  lieutenant,  to  be  defrayed  out  of  fines. 

$  V.  LOCAL  MILITIA. 

[43  G.  3.  C.47.  — 52  G.  3.  c.  38 — c.  116.— 53  G.  3.  c.  28, — 

56  G.  3.  c.  38.] 

59  G.  3.  c.  3a.        By  52  G.  3«  c.  38.  for  amending  the  laws  relating  to  the  local 

militia  in  England,  the  48  G.  3.  c.  111.,  49  G.  8.  c.  40.,  49  G.3. 
c.  129*9  <uid  50  G.  3.  c.  25.,  so  far  as  related  to  the  local  miliiia^ 
were  respectively  repealed,  and  that  force  is  subjected  to  the  re- 
gulations of  this  act, 

1.  Appointment  and  Qualification  of  Officers. 

Lieutenants  J  2.  The  several  lieutenants  of  counties,  or  in  their  absence 

sl^ll  appoint       jj^g  vice-lieutenant,  or  any  three  deputy-lieutenants  duly  author- 
*^'*'  ised  by  his  majesty,  shall  from  time  to  time  appoint  sudi  per- 

sons as  they  shall  think  fit,  qualified  as  hereinafier  directed,  and 
living  within  their  respective  counties,  or  within  some  luljacent 
counties,  to  be  colonels  and  otlier  officers  of  the  force  to  be  raised 
under  this  act,  and  shall  certify  to  his  majesty  the  names  and 
ranks  of  all  such  officers ;  and  in  case  his  majesty  shall,  within 
fourteen  days  afler  such  certificate  shall  have  been  laid  before 
'  him,  signify  his  disapprobation  of  any  such,  the  said  lieuteiuuits 
shall  not  grant  a  commission  to  any  person  so  disapproved,  but 
commissions  shall  be  granted  to  such  who  shall  not  be  disap- 
proved by  his  majesty  ;  and  the  officers  so  appointed  shall  rank 
with  the  officers  of  his  majesty *s  regular  militia  as  youngest  of 
Rank  of  officers,  their  rank  :  provided,  tliat  no  higher  rank  shall  be  given  in  any 

regiment  of^  local  militia  than  that  of  lieutenant-colonel  com- 
mandant, except  where  the  commandant  shall  have  ser\'ed  with 
the  rank  of  colonel  in  his  mcyesty's  regular  forces,  or  regular  or 
supplementary  militia  or  fencibles,  or  be  the  lieutenant  or  vice- 
lieutenant  of  any  county. 
Lieutenant-co-       §  3.  All  officers  of  local  militia  holding  the  rank  of  lieutenant- 
loneU  com-        colonel  commandant,  shall  take  rank  of  all  other  lieuteoant-colo- 
coramand^ieu-    ^^^  serving  in  the  said  local  militia,  and  officers- of  the  local  mi- 
tanant-colonels.  -litia  shall  rank  with  the  officers  of  yeomanry  and  volunteer  corps. 
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according  to  the  dates  of  their  respective  commissions:  [iro-  S2.G. 2.e.58. 
▼idedy  that  every  officer  of  local  militia,  who  shall  have  held  imy 
commission  in  any  volmiteer  corps,  at  the  time  of  his  becom- 
iDg  an  officer  of  the  local  militia,  snail  be  entitled  to  rank  with  the 
officers  of  yeomanry  and  volunteer  corps,  according  to  the  date  of 
Us  commission,  of  the  same  rank  in  the  volunteers. 

(  4.  Any  person  who  shall  have  held  the  rank  of  colonel  of  any   Rank  of  officers 
regiment  or  battalion  of  regular  or  supplementary  miHtia,  and  )^ho  have  served 
wlio  may  be  appointed  to  the  command  of  any  regiment  of  local  *•*  T^gwlw  or 
milida,  shall  rank  as  colonel,  according  to  the  date  of  his  com*  JJJ^j^"**'^ 
mission,  in  the  local  militia ;  and  every  lieutenant  or  vice-Ueu- 
tenant  of  any  county,  who  shall  be  appointed  to  the  command  of 
any  regiment  of  local  militia  shall  rank  as  colonel,  according  to 
the  date  of  his  commission,  in  the  local  militia;  and  every  person 
who  shall  have  served  in  the  regular  or  supplementary  militia  as 
a  commissioned  officer,  and  by  reason  of  the  reduction  of  such 
militia  shall  have  ceased  to  hold  such  rank,  shall,  if  appointed  to 
a  like  commission  in  the  local  militia,  rank  according  to  the  date 
of  his  first  commission :   provided,  that  no  officer  holding  the 
rank  of  colonel  in  the  local  militia,  shall  be  entitled  to  or  receive 
any  greater  pay  or  emolument  than  that  of  lieutenant-colonel 
commandant. 

§  6.  The  lieutenant  of  every  county  shall  have  the  chief  com-  Lieutenant  to 

mand  of  the  local  militia  within  the  county,  to  which  he  is  apn  *»▼«  c*>J5f  ^' 

,^»  #^  J  ^  mand  of  local 

pointed.  militia. 

J  7-  to  12.  inclusive,  relate  to  the  qualification  of  officers.  Qualificationi 

^13.  His  majesty  may  from  time  to  time,  as  he  shall  think  fit,  of  officers, 

signify  his  pleasure  to  his  lieutenant  of  any  county,  to  displace  m^  niajesty 

au  or  any  officers  in  the  local  militia,  and  thereupon  his  majesty's  may  direct 

respective  lieutenants  shall  forthwith  displace  such  officers,  and  county  Heuie- 

appoint  others  within  the  same  county,  under  the  like  provisions  nanutodi»- 

aad  restrictions,  to  serve  in  their  stead.  P       officork 

2.  The  QtiotaSf  Sfc, 

By  $  14.  His  majesty  may  order  and  direct,  that  a  number  of  Numbers  to, 
private  men  not  exceeding  the  numbers  herein  specified  for  each  icrve  for  the 
county  respectively,  shall  be  enrolled  to  serve  in  the  local  militia,  ^ff^en*  coo«»- 
(viz.) 

County  of  Bedford             ....          -  1268 

Berks -  2244 

Bucks 2396 

Cambridge        -            -            -            -              •            -  1924 

Chesiery  with  the  city  and  county  of  the  city  of  Chester  -  3540 

CornxnaU 2588 

Cumberland            ......  2460 

Derby            -            -             -             -            -             -     -  3756 

DevoHy  with  Exeter            .....  6048 

Dorseiy  with  Pool          ....              -  1644 

Durham            -            ,...-.-  1968 

Essex        .            -                -               .                -            -  4976 
Gloucesier^  with  the  city  and  county  of  the  city  of  GloU" 

cester^  and  the  city  and  county  of'^the  city  of  Bristol    -  4652 

Hereford        .        .         ' 2080 

Herfford        .        -        ,            .            ^        .                -  1920 

HutUingdon           -               -               -             -            -  636 

p  G  4 
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»3G.5.c3S.    KefUf  mA  Canierburtf            -          •            .         •        -  5184 

LmeaOtr -  9756 

Leicetier          -                                               -           -  S87ft 

Lmulm^  with  the  city  and  county  of  the  dty  of  Linetki  547S 
MuUBetesF  (exdinive  of  the  Tower  cUrinoD,  commonly 

caQed  The  Tower  Handets)           -           -          -  l%15i* 

AfoiMioiii*           ......  1190 

Nor/blkf  widi  the  dty  and  county  of  the  ohy  of  NarvaiA  4696 

NofikutAeHandf  with  the  town  and  county  <^  the  town  of 
Nmemiih  iij»ii«Ijywgy  and  the  town  of  Bermek-mpan^ 
2\MMf  ....  9806 

NatHuAamf  with  the  town  and  county  of  the  town  of 

Nc&i^^am  -      9Sf6 

Oxfird  ....  *  .      MIS 

Rutiand        .  • .  .  .  •        889^ 

Siucfr  •  -  •  •  -  «      8064 

Sowiit9tt  ■        •  -  •        •         -      0894' 

Sotrftonpton,  with  the  town  and  coun^  of  the  town  of 

OOMin  UMmOM  •  •  -  .  ...        9WV 

StoAnf,  whh  £JdbMe/ 4588 

Su^           .              .           ^            .            .              .  418fr 

iSicmy            -            -               -               ...  5S44 

Suueac       ^       -^              •               *               -             -  9819 

JVamidk,  wHh  Coventiy           ...             .  941ir 

^eiliNorfafitf         • 979 

Wore$dmrf  whfa  the  dty  and  county  of  the  dty  of  War* 

ceO&f          -                       9M(4 

WUit  .  -  -  ...  8668 
West  Ridiw  of  the  county  of  Yarky  with  the  d^  and 

county  of  the  city  of  York              -                 .            •  9716 

North  Riding                -                 ....  8644 

East  Riding,  with  Kingston-upon-HvU              -               -  2956 

Anglesea            -               -                -                -                .  512 

Brecknock            -            ...        -            -          .  816 

Cardigan        ....                -            -            .  976 

Caermarthcnf  witli  the  county  borough  of  Caermarthen  1620 

Caernarvon         -----             -                 -  512 

Denbigh 1876* 

Flint 804 

Glamorgan        .        -        .            -                -         .        .  1612^ 

Merioneth            -          -        -                .                .           .  484 

Montgomery/        -        -        -        -             -              .        .  1116 

Pem&oke^  with  Haverford  West             -             •            .  904 

Radnor        -        -            -            -                -         -          -  560 

His  miUctty  §  72.  It  shall  be  lawful  for  his  majesty,  in  any  case  in  wfaick 

may  order  more  than  one  regiment  is  ordered  to  be  raised  in  any  county,  to 

countiet  to  be     direct  the  division  of  such  county,  for  the  purposes  of  this  act* 
divided.  i^i^  wicYi  number  of  divisions  as  there  are  regiments  to  be  raised^ 

regard  being  had  to  the  number  of  persons  liable  to  serve  and  the 
esw>lishment  of  each  regiment,  and  all  other  circumstances  of 
local  convenience ;  and  each  of  such  divisions  shaU  supply  all 
vacancies  ju^sing  in  the  regiments,  respectively  belonging  tnereto; 
and  such  divisions  and  all  apportionments  made  in  pursuance 
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thereof   may  be  from   time  to  time  varied  as  occasion  may  5:?  G.  3.  c  38. 

require. 

I  73.  His  majesty,  where  no  special  provision  is  made  by  this  Or  (unless 

act,  may  cause  the  local  militia  of  any  county  to  be  formed  and  **52^  ^"^  ^^' 

reinilated  as  to  him  shall  seem  meet,  in  reirard  to  the  number  lil^l-i'^^**? 
^      •         ^  i»        •       •  °  .••  "*®  miliua  as  to 

of  regiments,  conformmg  m  every  case,  as  near  as  the  proportions  him  sball  seem 

of  men  will  admit,  to  the  establishment  in  tliis  act  particularly  meet 

directed. 

S.  Apportionmetity   Ballot  and  enrolment^    Volunteers  and  In* 

surance* 

§  21.  All  such  powers,  provisions,  rules,  regulations,  clauses,  powenof 
matters,   and  things  contained  in  ^e  42  G.  S.  c.  90.,  46  G.  S«  militia  acts,  ex. 
c  91.,  and  49  G.  3.  c.  82.,  or  in  any  other  act   relating  to  the  tended  to  Uiis 
militia,  as  relate  to  the  appointing  and  holding  general  and  sub-  ^^* 
division  meetings  of  lieutenancy,  or  to  the  making  out  lists  from 
widch  to  ballot,  or  to  the  mode  of  balloting,  shall,  as  far  as  the 
same  are  applicable  and  can  be  applied  to  and  for  the  purposes  of 
carrying  this  act  into   execution,  and   are  not  hereby   altered, 
vBTied,  or  repealed,  be  put  in  force  with  respect  to  the  local 
militia,  in  as  ample  a  manner  as  if  re-enacted  in  this  act. 

(  22.  The  subdivision'  clerks  shall  ^ive  notice  to  the  deputy- 
lieutenants  and  commanding  officer  of  local  militia  raised  within 
the  subdivision  of  all  meetings,  and  transmit  to  such  officer  lists 
of  the  men  enrolled. 

§  23.  The  men  to  be  raised  under  this  act  shall  be  balloted  out  Men  to  be  b«l« 
of  the  persons  between  the  age  of  eighteen  and  thirty,  returned  loted  from 
in  the  lists  for  the  raising  of  the  militia;  and  his  majesty  may  militia  lists. 
order  and  direct  the  making  out  any  new  lists,  and  in  such  classes 
as  to  age  or  otherwise,  and  in  such  forms  as  may  be  deemed  ex* 
pedient  for  the  purpose  of  this  act* 

And  by  the  53  G.3.  c.  28.  §  8.  no  return,  or  list,  or  ballot,  shall  53  6. 3.  c.  ss. 
be  deemed  irregular,  by  reason  of  any  mistake  in  the  christian 
name  of  the  person  returned  and  balloted. 

By  52  G.  3.  c.  38.  §  24.  On  making  out  or  amending  of  any  lists  52  G.  3.  c.  ss, 
after  the  passing  of  this  act,  of  persons  fit  to  serve  in  die  local  mi-  Persons  neglect* 
litia,  every  person  who  shall  wufidly  neglect  to  appeal  within  the  *"?.*°  "PP^* 
time  appointed  for  that  purpose,  shall  forfeit  for  every  such  offence  JJ^^J^  ^^  **** 
not  exceeding  five  pounds,  nor  less  than  twenty  shillings,  at  the 
discretion  of  any  two  deputy-lieutenants  or  justices,  and  on  non- 
pa3rment  be  imprisoned,  at  the  discretion  of  any  two  deputy-lieu- 
tenants or  justices  as  aforesaid,  for  any  time  not  exceeding  fourteen 
days. 

f  25.  No  person  shall  be  appointed  to  act  as  a  special  constable 
to  assist  in  the  execution  of  this  act,  who  shall  not  be  above  the 
age  of  thirty  years. 

f  26.  ^  27.  The  deputy-lieutenants  within  any  subdivision  may 
require  the  attendance  of  constables,  who  are  to  be  subject  to  a 
penalty  for  non-appearance,  or  neglect  of  duty ;  and  two  justices 
nay  appoint  deputies  for  such  constables  or  officers  as  may  be 
Qiiakers. 

§  28.  Two  or  more  places  may  be  added  together^  or  any 
extra-parochial  place  to  any  parish,  so  as  to  make  the  ballot  as 
equal  as  possible. 

§  29.  nates  made  for  any  parish  and  extra-parochial  place 
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52  G.s.c  38.  jointlyy  shall  be  distinctly  made  for  the  purposes  of  this  act»  and 

for  no  other  purpose. 

§  SO.  SubaiTiflion  clerks  shall  transmit  to  the  clerk  of  the  ge- 
neral meetingSy  copies  of  the  -subdivision  rolls  within  fourteen  days 
after  every  meeting,  under  the  penalty  of  2tf, 

§  3L  The  lieutenant  or  vice-lieutenant  with  any  three  depu^- 
lieutenants  or  (on  the  death  or  removal,  or  in  the  absence  of  the 
lieutenant,  or  vice-lieutenant),  any  five  deputy-lieutenanta  at  a 
general  meeting,  may  allow  the  appointed  subdivisions,  and  the 
allotments  of  the  number  of  men  tnerein, 

§  32.  Hie  deputy-lieutenants  at  their  second  subdivision  meet* 
ing  are  to  appomt  the  number  to  serve  for  each  parish,  and' to 
hold  another  meeting  within  three  weeks  for  balloting,  and  ano- 
ther meeting  within  three  weeks  after  the  ballot  for  the  enrolment. 
And  by  f  48.  and  49*  the  deputy-lieutenants  of  any  county  may 
make  any  new  appointments  for  any  divisions  or  parishes,  where 
the  quotas  thereof  shall  not  be  in  proportion  to  the  number  liable 
to  serve  therein,  or  an  alteration  shall  have  taken  place  in  the 
number  of  effective  yeomen  or  volunteers  servins  for  such  divi- 
sion or  parishes.  And  they  may  also  cause  new  lists  to  be  made 
where  any  shall  have  been  lost  or  destroved. 

And  the  53  6*  3.  c.  28.  §  9.  directs  the  mode  of  making  i^por- 
tionments  when  there  are  effective  yeomanry  or  volunteers  in  any 
parish. 

By  the  56  G.  3.  c.  38.  it  shall  be  lawful  for  his  majesty,  by  any 
order  in  council,  to  direct  that  no  ballot  or  enrolment  for  the  local 
militia  shall  take  place,  but  that  the  same  shall  continue  suspended 
for  the  period  specified,  in  such  order;  and  from  time  to  time,  by 
any  like  order  in  council,  to  continue  such  suspension,  so  long  as 
his  majesty  shall  deem  it  expedient. 

§  32.  And  every  person  chosen  by  ballot,  if  on  examination  found 
able  and  fit  for  the  service,  and  approved  of  in  manner  hereinafter 
^?  ^'I?^  M*  *^®  directed,  shall  then  and  there  take  die  following  oath ;  that  is  to  say, 

the  following  °  ' 

Oath.  J  7"  A.  B,  do  sincerely  promise  and  sxjoear^  that  I 'will  be  Jaithfvl 

and  hear  true  allegiance  to  his  majestu  king  George ;  and  that 

I  mil  JaithfuUy  serve  in  the  local  militta  of  > tvithin  Great 

Britain,  for  the  defence  of  the  same,  during  the  time  of  Jour  years^ 
Jor  xvhich  I  am  enrolled,  unless  I  shall  be  sooner  discharged, 

and  shall  be  then  and  there  enrolled  to  serve  in  the  local  militia 

of  such  county,  as  a  private  local  militia-man,  for  four  years. 

Men  before  en.        §  33.  Everyman,  before  such   enrolment,   shall  be  examined 

rolment  shall  be  upon  oath  before  the  deputy-lieutenants,  as  to  his  residence,  age, 

examined  upon    and  family,  according  to  the  form  in  the  schedule  marked  (B) ; 

****vi  "ir  ^i^J    *"^  ^^  ^"^y  P^'*so°^  ®^^^  refuse  to  be  so  examined,  he  may,  at  the 
'""  — "^     "-     ^gcretion  of  any  one  deputy-Iiciitenant  or  justice,  be  imprisoned 

for  (not  exceeding)  one  week,  and  shall  notwithstanding  be  liable 
to  be  enrolled,  if  he  shall  appear  to  be  a  fit  and  proper  person  to 
be  so  enrolled. 

§  34.  If  any  person  shall  insure,  or  take  or  agree  to  take  any 

money  for  the  msurance  of,  or  be  any   ways   concerned  in  any 

penalty' of  501.    company,  society,  partnership,  club,  or  office,  for  the  insurance 

of  any  person  or  persons,  or  for  the  insuring  or  indemnifying  each 
other  against  or  for  the  paying  any  money  for  or  towards  tlie  dis- 
charging of  any  line  or  penalty,  for  any  person  or  persons  wha 
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may  be  balloted  to  serve  in  the  local  militia;  or  shall  pay  or  en-  52  G.9.  c.  SB, 

gage  to  pay  any  sum  or  sums  of  money  to  any  volunteer  to  serve 

in  discharge  of  any  county,  division,  or  parish,  beyond  the  sum 

of  two  guineas  to  be  paid  to  such  volunteer  as  hereinafter  directed, 

every  such  person  shall  forfeit  for  every  such  offence  the  sum  of 

fifly  pounds. 

f  35.  And  no  person  balloted  to  serve  in  the  local  militia  shall  No  penoa  bd- 
be  allowed  to  find  or  provide  any  substitute  to  serve  in  his  stead.    J?*^  allowed  to 

§  36.  If  the  churchwardens  or  overseers  of  the  poor  of  any  "  *  *"^' 
parish,  shall,  with  the  consent  of  the  inhabitants  taken  at  a  vestry, 
or  at  any  other  meeting  to  be  holden  for  that  purpose,  for  the  Volunteers, 
calling  of  which  vestry  or  meeting  three  days'  public  notice  shall 
be  given,  specifying  the  cause  of  calling  the  same,  provide  and 
produce  at  any  subdivision  meeting  for  choosing  the  local 
militia-men  by  ballot,  any  volunteers,  being  of  the  same  county, 
or  of  some  adjoining  parish  or  place,  who  shall  be  examined  and 
approved,  as  hereinafler  mentioned,  such  volunteers  shall  be 
then  sworn  in  and  enrolled  to  serve  for  such  term,  and  on  the 
same  conditions,  as  in  case  of  persons  balloted;  and  the  deputy- 
lieutenants  shall  cause  only  such  number  of  persons  to  be  chosen 
by  ballot  out  of  the  list  returned  for  such  parish,  as  shall  be  then 
wanted  to  make  up  the  whole  number  to  serve  for  the  same ;  and 
if  any  such  churchwardens  or  overseers  shall  give  to  such  volun- 
teers any  sums  of  money  not  exceeding  two  guineas  each,  they 
may  make  a  rate  upon  the  inhabitants  of  such  parish,  according 
to  the  poor's  rate,  which  rate  (being  approved  by  any  justice  of  the 
peace)  it  shall  be  lawful  for  them  to  collect,  and  to  reimburse 
themselves  such  sums  of  money  as  they  shall  have  paid  to  such 
volunteers,  and  the  overplus  (if  any)  shall  be  applied  as  part  of 
the  poor's  rate ;  but  no  person  who  shall  be  then  serving  in  the 
local  militia,  nor  any  person  serving  either  personally  or  by  sub- 
stitute in  the  regular  militia,  shall  be  liable  to  pay  any  such  rate : 
provided,  that  if  any  person  shall  think  himself  aggrieved  by  any 
such  rate  as  aforesaid,  such  person  may  appeal  to  the  next  general 
or  quarter  sessions,  as  in  the  case  of  appe^s  against  rates  tor  the 
relief  of  the  poor, 

§  37.  In  all  cases  in  which  a  ballot  shall  be  directed  under  this  No  ballot  to 
act  for  the  local  mihtia,  and  ai\y  persons  between  the  ages  of  take  place  where 
eighteen  and  thirty-five  years,  of  the  height  of  five  feet  two  mches  P^"on*  »l»*ll 
and  upwards,  and  fit  for  military  service,  and  not  having  more  than  rol  thlOTseWeifc. 
two  children  under  fourteen  years,  shall  voluntarily  enrol  them-  Certain  persons 
selves,  to  serve  according  to  the  provisions  of  this  act,  if  they  exempt  from 
shall  amount  to  the  number  to  be  enrolled  by  ballot  under  any  service, 
apportionment  in  any  such  parish,  then  no  ballot  shall  take  place 
therein  ;  and  if  the  persons  so  voluntarily  enrolling  themselves  shall 
not  amount  to  the  number  required  to  be  enrolled  by  ballot  in  any 
such  parish,  then  the  deficiency  only  shall  be  balloted  for ;  and  all 
persons  so  voluntarily  enrolling  themselves  shall  take  the  oath  re- 
quired by  this  act  to  be  taken  by  persons  balloted,  and  shall  serve 
under  the  same  regulations,  and  be  subject  to  the  same  provisions 
as  if  balloted  for  under  this  act :  provided,  that  no  seaman  or  se»- 
fiiring  man  shall  be  enrolled  in  the  local  militia  as  a  volunteer. 

§  4<3.  If  through  the  neglect  or  mistake  of  any  chief  constables  Lists  may  be 
or  other  oflScers,  or  from  any  other  cause,  the  full  number  of  men  wnended,  and 
appointed  for  any  subdivision  should  not  be  duly  enrolled  at  the  f!^^^*'^ 
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5'2  G.  5.  c.  38.    meeting  appointed  for  that  purpose  as  before  directed,  then  the 

deputy-lieutenants  shall  immediately  cause  tlie  lists  to  be 
araenAedy  and  proceed  to  a  fresh  ballot,  and  adjourn  their  meet* 
ing,  or  ^ipomt  other  meetings,  and  repeat  the  amending  of  the 
lists  as  may  be  necessary  for  the  purposes  of  this  act ;  artd  any 
one  deputy-lieutenant  or  justice  may  administer  the  oath  to  be 
taken  by  persons  to  serve  in  the  local  militia,  and  direct  the  sub- 
division Clerk  to  enrol  the  name  of  every  person  so  having  taken 
the  oath  and  been  duly  examined  and  approved,  together  with 
the  date  of  the  day  on  which  the  said  oath  was  so  administered  to 
him,  in  the  roll  of  such  subdivision. 

§  50.  Quakers  or  united  brethren,  on  production  of  certain 
certificates,  are  not  to  be  enrolled,  but  shall  be  adjudged  to 
pay  a  proportion  of  such  fines  as  arc  by  this  act  imposed  on  per- 
sons balloted  and  not  appearing. 

§  51.  Every  person  liable  to  serve  in  the  local  militia  having 
more  than  one  place  of  residence  shall  serve  for  the  county  where 
his  name,  shall  nave  been  first  inserted  in  such  list  as  aforesaid. 

§  5S*  When  parishes  lie  in  two  or  more  counties,  the  inhabitants 
are  to  serve  in  the  militia  of  the  county  wherein  the  church  be- 
longing to  such  parish  is  situated. 

§  5S»  Any  justice  may  order  such  costs  and  charges  for  levj^ 
distress  as  he  shall  think  reasonable  on  Quakers  refusing  to  pay 
the  rate  made  upon  them  for  providing  volunteers,  not  exceed- 
ing lOt*  on  each  of  such  Quakers,  if  no  more  than  two;  and  5f. 
on  eadiy  if  a  greater  number. 
§  54w  No  man  shall  be  approved  or  enrolled  to  serve  either  as 
be'^iroiled         ^  balloted  0ian  or  volunteer,  until  he  shall  have  been  carefully 
until  examined    examined  by  some  surgeon  of  competent  skill,  and  shall  have  been 
and  approved      declared  and  reported  by  such  surgeon  to  be  neither  ruptured, 
by  a  surgeon.      lame,  maimed,  nor  afflicted  with  any  disorder   tliat  may  render 

him  unfit  to  serve,  but  to  be  in  every  respect  able  and  fit  for  ser- 
vice ;  and  the  deputy-lieutenants  shall,  in  all  cases,  before  they 
proceed  to  enrol  any  man  for  the  local  militia,  cause  such  exa- 
mination CO  be  carefully  made  ;  and  shall  require  the  attendance 
of  any  surgeon  of  any  regiment,  of  the  local  militia  of  the  county, 
for  which  any  man  is  to  be  enrolled,  if  any  such  surgeon  is  within 
a  reasonable  distance,  and  can  conveniently  be  had,  or  otherwise 
require  the  attendance  of  any  other  competent  surgeon  for  that 
Allowance  to      purpose ;  and  a  reasonable  allowance,  not  exceeding  one  guinea, 
nLfl^Tfor^his    *^*^^  ^^  made  to  the  surgeon  performing  such  examination,  for 
att^ance.         every  day  he  shall  actually  attend  for  that  purpose. 

55  G.3.  C.28.         -^"^  ^y  ^^®  ^^  ^'  ^'  ^'  2^-  §  ^^*  ^^y  halloted  man  who  shall 

refuse  to  be  examined  is  to  be  enrolled. 
52  G.  5.  c  38.        By  52  G.  S.  c.  38.  §  56.    The  deputy-lieutenants  in  their  several 
*^"*y"^f"*®'    subdivisions  shall,  as  soon  as  they  shall  have  enrolled  the  number 
the  mwi  enroll-  ®^™^^  required  in  their  subdivision,  divide  them  into  as  many  classes 
cd.  of  the  description  hereinafter  mentioned  as  shall  be  found  among 

such  men ;  that  is  to  say,  in  the  first  class  they  shall  put  all  the  men 
having  no  child  or  children  living ;  and  in  the  second  class,  all  the 
men  not  having  any  child  or  children  living  under  die  age  of  four- 
teen years ;  and  in  the  third  class,  all  the  men  having  any  child 
or  children,  one  of  whom  only  shall  be  under  the  age  of  fourteen 
years ;  and  in  the  last  class,  all  the  men  not  included  in  any  of 
the  former  descriptions ;  and  shall  forthwith  make  out  a  list  of 

JO 


5  V.  (Local  Militia.)  461 

such  clasBCBy  according  to  the  form  in  the  schedule  to  this  act  52  G.  3.  c.  38. 

annexed  marked  (C),  and  within  three  days  afler  the  completing 

thereof,  the  clerk  of  such  subdivision  meeting  shall  transmit  to  the 

clerk  to  the  general  meetings  an  exact  and  true  copy  of  such  list, 

made  out  in  such  form  as  aforesaid,  to  be  by  him  entered  in  a  book 

to  be  kept  for  that  purpose. 

4.  Exemptions. 

!\  38.  No  peer,  nor  any  conmiissioned  officer  in  the  regular  Certain  penons 
itia  or  in  liis  majesty's  other  forces,  or  in  any  one  of  his  ma-  e««;™P^  ^o"™ 
jesty's  castles  or  forts,  nor  any  officer  on  the  half  pay  of  the  navy,  '•'^**^' 
axmyy  or  marines,  nor  any  non  commissioned  officer  or  private 
man  serving  in  the  regular  militia  or  in  any  of  his  majesty's  other 
forces,  nor  any  effective  member  of  any  corps  of  yeomanry  or 
volunteers  and  duly  returned  as  such,  nor  any  person  being  a  re- 
sident member  of  either  of  the  universities,  nor  any  clergyman, 
nor  any  teacher  or  preacher  in  holy  orders  or  pretended,  holy 
orders,  or  pretending  to  holy  orders  (not  carrying  on  any  trade  or 
exercising  any  other  occupation  for  his  livelihood,  except  that  of  a 
schoolmaster),  having  taken  the  oaths  and  made  and  subscribed 
the  declaration  required  by  law  from  the  teachers  or  preachers  of 
congregations  of  dissenting  protestants,  and  being  bond  fide  the 
teadier  of  any  congregation  whose  place  of  meetmg  sliall  liave 
been  duly  registered  at  least  twelve  months  previous  to  the  gene- 
ral meeting  appointed  to  meet  in  October  for  the  purposes  of  tliis 
act ;  nor  any  constable  or  other  peace  officer  not  being  a  special 
constable;  nor  any  seaman  or  seafaring  man,  nor  any  person 
mustered,  trained,  or  doing  duty,  or  employed  in  any  of  his 
majesty's  docks  or  dock  yards  for  the  service  thereof;  or  em- 
ployed or  mustered  in  his  majesty's  service  in  the  tower  of  Zon- 
doHy  Woohoich  Warren^  the  several  gim  wharfs  at  Portsmouth^  or 
at  ihe  several  powder  mills,  powder  magazines,  or  other  store- 
houses belonging  to  his  majesty,  under  the  direction  of  the  board 
of  ordnance,  nor  any  person  being  free  of  the  company  of  water- 
men of  the  river  Thames^  nor  any  poor  man  who  has  more  than  two 
children  bom  in  wedlock,  nor  any  person  receiving  his  education 
on  an  eleemosynary  foundation,  shall  be  liable  to  serve  in  tho[local 
militia ;  and  no  person  having  served  personally  in  the  regular 
militia,  or  additional  force,  or  provided  any  substitute,  or  for 
whom  any  substitute  has  been  provided  or  paid  any  fine  for  not 
serving  or  finding  a  substitute  in  the  regular  militia,  or  such  ad- 
ditional force  as  aforesaid,  shall  be  li^le  to  serve  in  the  local 
militia  until  four  years  afler  the  expiration  of  his  period  of  ser- 
vice, if  he  shall  have  served  in  person,  or  six  years  after  the 
period  at  which  such  substitute  shall  have  been  enrolled,  or  flour 
years  after  having  paid  anv  such  fine ;  and  no  person  having  paid 
any  fine  or  upon  whom  distress  has  been  made  for  any  fine  for 
not  serving  in  the  local  militia,  shall  be  liable  to  serve  until,  the 
expiration  of  two  years  from  the  period  of  having  paid  such  fine 
or  suffered  such  distress. 

And  by  the  52  G.  3.  c.  1 16.  Every  person  who  shall  have  served  52  G.  3.  c  1 16. 
personally  in  the  local  militia  during  the  period  for  which  he  may 
nave  been  liable  to  serve,  shall  be  exempted  from  ballot  and  enrol- 
ment in  that  force  for  two  years  from  the  expiration  of  his  period  of 
service. 
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Persons  enroll- 
ed in  tlie  local 
militia  exempt 
from  service  in 
the  regular 
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Persons  exempt 
nevertheless  lia- 
ble to  serve  in 
the  regular  mi- 
litia if  they  ne- 
glect to  attend 
training. 


Persons  bal- 
loted not  ap- 
pearing to  be 
enrolled,  shall 
be  fined. 


Fines  to  exempt 
for  two  years 
only. 


Bv  52  6. 3*  c,  88.  §  39.  All  persons  hercafler  enrolled  to  serve  in  the 
local  militia^  shall  have  exemption  from  service  in  the  regular  roi- 
litia,  and  shall  not  be  liable  to  be  balloted  to  serve  in  the  regular 
militia  for  one  year  from  the  expiration  of  their  period  of  service 
in  the  said  local  militia :  provided  that  no  person  shall  be  entitled 
to  claim  any  such  exemption,  who  shall  not  produce  a  certificate 
signed  by  the  commanding  officer  of  the  regiment  of  local  militia 
to  which  he  shall  belong,  or  in  case  of  his  removal  from  the 
county  in  which  he  may  have  been  originally  enrolled,  then  by 
the  commanding  officer  of  the  regiment,  in  which  he  may  have 
been  subsequenUy  serving,  that  he  attended  at  the  last  period  of 
annual  traimng,  or  that  lie  was  prevented  by  91nes8  or  bodily 
infirmity,  so  certified  to  his  commanding  officer  at  the  last  period 
of  annual  training  and  exercise,  or  that  ne  was  absent  by  permis- 
sion of  his  commanding  officer. 

§  40.  Any  person  enrolled  and  serving  in  the  local  militia  who 
shall  have  damied  exemption  from  service  in  the  regular  militia, 
shall  nevertheless  be  compeUable  to  serve  in  the  regular  militia,  in 
case  he  shall  not  afterwards  attend  the  periods  appointed  for  the 
training  and  exercise  of  the  local  militia  during  the  time  for 
which  ne  may  be  enrolled  to  serve  in  such  locfu  militia  (unlea 
prevented  by  any  infirmity  incapacitating  him  for  service  );  and 
the  commandant  of  the  regiment,  of  local  militia  to  whidi  he 
may  belong,  shall  certify  such  absence  to  the  clerk  of  the  subdi- 
vision for  which  he  shall  have  been  before  balloted  to  serve  in 
the  regular  militia,  who  shall  make  the  same  known  to  the  deputy- 
lieutenants  assembled  at  tlieir  next  subdivision  meeting,  and  such 
man  shall  then  and  there  be  enrolled  to  serve  in  the  regular 
militia ;  or  if  he  shall  not  then  apjiear,  sliall  be  liable  to  any  penal- 
ties imposed  upon  balloted  persons  not  appearing  to  be  enrolled  in 
the  regular  militia. 

5.  Fines  Jbr  Non-appearance^  Sfc, 

§  44.  If  any  person  balloted  shall,  after  notice  thereof  given 
to  him,  or  left  at  his  usual  or  last  place  of  abode,  refuse  or  neg- 
lect to  appear  within  such  perio^l  and  at  such  place  as  shall  be  ap- 
pointed for  that  purpose  within  the  subdivision  for  which  he  shall 
have  been  so  ballotted,  and  be  enrolled,  and  take  the  oath  to 
serve  under  this  act,  he  shall  forfeit  30/.  or  if  a  person  not  having 
or  receiving  any  annual  sum  of  money,  profits,  gains,  allowances, 
or  other  income  whatsoever,  amounting  in  the  whole  to  200/.  clear 
of  all  outgoings,  taxes,  or  reprizes,  2(V. ;  and  if  not  amounting  in 
the  whole  to  100/.  clear  of  all  outgoings,  10/. ;  and  every  such 
fine  shall  be  paid  to  the  clerk  of  the  subdivision  meetings,  who 
shall  on  receipt  thereof  give  a  certificate,  without  fee  of  the  same 
being  paid,  which  certificate  shall  be  countersigned  by  some  jus- 
tice or  deputy-lieutenant,  and  shall,  within  21  days  after  the  re- 
ceipt thereof,  pay  the  same  into  the  bank  of  England  to  a  sepa- 
rate account  of  the  agent  general  for  the  local  militia,  being  fur- 
nished with  a  receipt  for  the  same ;  and  the  payment  of  such  fine 
shall  exempt  such  person  from  being  balloted  and  enrolled  for  two 
years  and  no  longer;  and  such  person  shall  be  liable  to  be  balloted 
and  enrolled  in  the  year  next  but  one  after  that  in  which  he  shall 
have  been  so  balloted  as  aforesaid,  and  in  like  manner  to  serve  or 
pay  such  fine  as  aforesaid,  and  so  in  each  second  succeeding  year. 
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j  45.  And  any  person  imprisoned  for  the  non-payment  of  any  53  o.  .t.  c  38. 
fine  for  not  appearing  to  be   enrolled,  or  for  refusing  to  take  Persona  impri. 
the  oath,    or  for  retusing   or  neglecting    to   attend   an  annual  soned  compell- 
period  of  traininir  and  exercise,   shall  be   compellable  to  serve  J**^*  ^  **'^* 
for  the  full  period  of  four  years  after  the  expiration  of  such  ira-  ^^^ 

prisomnent. 

§  46.  Every  person  claiming  to  be  exempted  from  service  upon  Declarations  of 
payment  of  the  fine  of  20/.  or   10/.  instead  of  SO/.,  shall  sign  a  income  to  ba 
deciaration  that  the  amount  of  his  income  does  not  exceed  200/.  "J«^  by  persons 
or  100/.  as  aforesaid,  as   the  case  may  be,  and  shall  deliver  the  em^o?on" 
same  to  the  deputy-lieutenant  before  whom  he  shall  appear  to  payment  of 
claim  such  exemption,  or  produce  a  certificate  to  the  like  effect,  20I.  or  loL 
allowed  by  any  commissioners  under  any  act  relating  to  the  duties 
arising  on  property,   professions,  trades,  and   offices,  or  to  any 
allowances  made  on  any  such  rates  and  duties,  within  twelve 
months  previous  to  the  production  of  such  certificate ;  and  every 
person  who  shall  make  any  false  declaration  in  relation  to  any 
such  claim,  shall  forfeit  for  such  offence  50/.  in  addition  to  such 
fine. 

$  47.  Provided  also,  that  every  person  claiming  to  be  exempted  Such  pehons  to 
from  service  under  this  act  upon  payment  of  fine  as  aforesaid,  «gn  declaration 
and  every  person  liable  to  the  pa)rment  of  any  fine  under  this  *!>**, *li«y*j*ve 
act,  for  not  appearing  to  be  enrolled  in  the  local  militia,  shall  be  "^^  *'**"'  ' 
summoned  and  required  to  appear  before  some  deputy-lieutenant 
or  justice,  and  shall  be  required  by  the  deputy-lieutenant  before 
whom  he  shall  appear  to  claim  such  exemption,  or  by  such  deputy - 
lieutenant  or  justice  before  whom  he  shall  he  so  summoned  and 
required  to  appear,  to  sign  a  declaration  that  he  hath  not, 
directly  or  indirectly,  by  any  policy,  premium,  or  promise  of  any 
policy,  or  premium,  or  by  any  engagement,  insured  himself 
against  such  fine  or  any  part  thereof,  and  that  no  person  or  per- 
sons hath  or  have,  directly  or  indirectlv,  in  consideration  of  any 
flum  of  money  or  promise  of  any  sum  of  money,  or  gifl  or  reward, 
or  for  any  valuable  consideration  whatever,  undert&en,  engaged, 
or  promised  in  any  way  to  indemnify  him  therefrom,  or  from  any 
part  thereof,  or  to  repay  to  him,  or  to  any  person  or  persons  on 
nis  behalf,  or  fi)r  his  use,  benefit,  or  advantage,  the  said  fine  or 
any  part  thereof;  and  in  case  any  person  so  claiming  to  be  exempt, 
or  so  summoned  or  required  to  appear  as  aforesaid,  shall  refuse 
so  to  sign  such  declaration,  or  so  to  appear  according  to  such 
sumnions  or  requisition,  or  shall  make  any  false  declaration  in 
that  behalf,  every  such  person  shall,  upon  conviction  thereof 
before  two  justices,  forfeit  three  times  the  amount  of  such  fine ; 
and  in  default  of  payment,  shall  be  confined  in  any  house  of  cor- 
rection or  commop  gaol  for  such  county,  for  (not  exceeding) 
three  months,  or  until  payment  of  such  penalty ;  and-  shall  be 
liable  personally  to  serve  in  the  said  local  militia  for  the  full  term 
of  four  years  idler  the  expiration  of  such  imprisonment,  or  the 
payment  of  such  penalty. 

6.   Vacancies,  and  supplying  them  by  baUoty  S^c. 

The  mode  of  proceeding  for  supplying  vacancies  is  directed 
by  k  55. 57.  58. 59.  60.  m.  &  the  53  G.  3.  c.  28.  §  1.  and  11. 
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52  6.  3.  c  38. 
The  enrolment 
of  servants  shall 
not  vacate  their 
contracts  with 
their  masters 
unlett  the  local 
militia  shall  be 
embodiedf  &c. 


and  if  any  dis- 
pute shall  arise 
touching  wittcs 
under  201.  a  ju^ 
tice  may  settle 
it,  and  may 
grant  warrant 
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tress if  not  paid. 


Local  militia 
permitted  to 
enlist  into  the 
r^^larsy  ex- 
cept  Serjeants, 
&C.  on  perma« 
nent  pay  and 
drummers. 


53  G.  3.  c.  S8. 
5  5. 


7.  Enrolment  and  Inlistment  qfServantSf  ApprenHces^  and  Members 
of  Friendly  Societies^  and  Inlisting  of  the  Local  MilHia  in  the 
Armyy  Sfc» 

§  62.  If  any  servant,  hired  by  the.  year  or  otherwife»  shall  be 
enrolled  as  a  local  militia-man  by  virtue  of  this  act,  such  enrol- 
ment shall  not  vacate  or  rescind  the  contract  or  alter  the  engage- 
ment between  such  servant  and  his  master  or  mistress,  or  ea- 
pioyer,.  unless  the  local  militia  of  the  county,  for  which  sudi 
servant  shall  be  enrolled,  shall  be  embodied  or  called  out  by  hu 
majestTy  or  ordered  to  be  so,  or  unless  such  person  so  enrolled  shall 
leave  the  service  of  his  master,  for  the  purpose  of  being  trained  and 
exercised,  and  shall  not  return  again  to  the  same  service  at  the 
end  of  such  period  of  draining  and  exercise,  or  as  soon  after  as 
reasonably  may  be,  allowing  to  his  master,  an  abatenpent  from  hii 
wages  iapropctftion  to  the  duration  of  his  absence  from  his  said 
service,  to  be  settled  by  a  justice  in  the  manner  hereinafter  men- 
tioned ;  and  in  every  such  case,  where  any  dispute  shall  arise 
between  such  servant  and  his  master,  touching  any  sum  of  money 
due  to  such  servant  on  account  of  his  service  performed  before 
the  time  of  his  departure  from  service,  under  the  conditions  of 
the  said  enndment,  or  by  being  called  out  to  join  the  local  militis, 
or  touching  any  abatement  to  be  made  by  such  servant  by  reason 
of  his  absence,  for  the  purpose  of  being  trained  and  exercised,  it 
shall  be  lawful,  on  complaint  made  thereof,  for  any  justice  for  the 
county,  where  such  master  shall  inhabit,  to  hear  and  detennine 
the  same,  and  to  examine  upon  oath  every  such  servant,  or  any 
other  witness  touching  the  same,  and  to  make  such  order,  as  the 
case  may  require^  provided  the  sum  in  question  do  not  exceed 
201. ;  and  in  case  of  refusal  or  non-payment  of  any  sums  so 
ordered  to  be  paid  by  the  space  of  seven  days  next  after 
such  determination,  such  justice  shall  issue  forth  his  warrant  to 
levy  the  same  by  distress  and  sale  of  the  goods  and  chattels 
of  such  master  or  mistress,  or  employer  or  employers,  render- 
ing the  overplus  to  the  owner  afler  payment  of  the  charges  of 
such  distress  and  sale. 

§  64.  It  shall  be  lawful  for  any  person  balloted  or  enrolled  to 
serve,  or  serving  under  this  act,  to  inlist  or  enter  into  his  majesty's 
army,  navy,  or  marines,  or  as  a  substitute  or  volunteer  in  the 
regular  militia  of  the  same  or  some  adjoining  county,  at  any  time, 
except  during  such  portion  of  the  period  of  being  assembled  for 
the  purpose  of  annual  training  and  exercise,  as  his  majesty  slutll 
by  any  order  made  in  that  bdbalf  prescribe  ;  and  the  inlisting  or 
entry  of  every  such  man  shall  be  immediately  certified  by  the 
officer  with  whom  such  man  shall  have  inlisted  or  entered,  to  the 
officer  commanding  the  regiment,  from  wliicli  such  man  shall  liave 
inlisted ;  and  all  vacancies  arising  by  any  such  inlisting,  shall  be 
supplied  as  any  other  vacancies :  provided  that  no  Serjeant,  cor- 
poral, or  drummer  of  any  regiment,  on  permanent  pay  as  such 
[and  by  the  53  G.  3.  c.  28.  §  5.  no  drummer  whether  on  perma- 
nent pay  or  otherwise]  shall  be  entitled  to  his  discharge,  or  be 
allowed  to  enlist  into  the  army,  navy,  or  marines,  or  regular  mi- 
litia, or  to  engage  himself  as  a  substitute  or  volunteer  in  the 
regular  militia  at  any  time,  whether  tlie  regiment  to  which  such 
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iMm-conmiftimied  oflleer  or  drunmier  shaU  beloDg,  sfadl  be  at-  59  0.5.  c. St. 
semUed  for  the  purpose  of  annual  training  and  exercise  or  not, 
unlew  with  the  consent  in  writing  of  the  commanding  officer  of 
his  regiment  given  for  that  purpose. 

f  65*  Provided  that  nothing  in  this  act  c<mtained  shall  extend  ApprenUcct  not 
to  authorise  any  apprentice  balloted  imder  this  act  to  enlist  in  the  permitted  to  en- 
army,  navy,  marines,  or  to  enter  as  a  substitute  or  volunteer  in  "^  without 
the  regular  militia,  or  to  enter  as  a  volunteer  in  the  local  militia, 
or  being  a  member  of  a  volunteer  corps  to  transfer  himself  into 
the  local  militia  without  the  consent  of  his  master ;  provided  also, 
that  no  ballot,  enrolment  and  service-  under  this  act,  shall  make 
void  or  in  any  manner  affect  any  indenture  of  apprenticeship  or 
contract  of  service  between  any  roaster  or  servant,  notwithstand- 
ing any  covenant  or  agreement  in  any  such  indenture  or  contract ; 
aM  no  service  under  this  act  of  any  apprentice  or  servant  shall 
be  construed  to  be  an  absence  from  service,  or  a  breach  of  any 
covenant  or  agreement  as  to  any  seryice  or  absence  from  service, 
in  any  indenture  of  appprenticeship  or  contract  of  service« 

§  41*  No  member  of  any  friendly  society,  serving  or  entering  Mtabtnoi 
to  aerve  under  this  act,  shall  by  such  service  be  excluded  from  ^    " 
sudi  society,  or  be  subject  to  the  forfeiture  of  any  benefit  to 
f^eh  he  may  be  otherwise  entitled  under  any  rules  of  such  so- 
ciety ;  or  to  any  fine  or  penalty  imposed  by  such  society  for  non« 
attendance. 

§  67*  In  idl  cases  in  the  execution  of  this  act,  when  any  thing  Iieutenaiiti» 
b  directed  to  be  enquired  of  or  examined  into,  upon  the  oath  ot  deputict,  and 
any  witnesses,  before  any  lieutenant  of  any  county,  or  any  deputy-  ^J^SJ  ta'^ 
lieutenwit  or  lieutenants,  or  justice  or  justices,  any  such  lieu-  „^g^ig^  mA^ 
tenant,  dmuty-lieutenants,  and  justices,  may  administer  such  oath; 
and  all  otner  oaths  to  be  taken  in  pursuance  of  this  act,  shall 
and  may  be  respectively  administered  by  any  lieutenant  or  deputy- 
lieutenant. 

&  Provisions  relative  to  the  Formation  qf  RegimeniSt  Officsrs. 

The  formation  of  companies  and  regiments,  and  the  i^point* 
meats  of  oflkers  in  particular  cases,  and  of  staff  and  non-commis- 
sioned officers  and  drummers,  are  directed  by  ^  68.  69*  70.  71  • 
and  from  74.  to  84w  inclusive  of  the  52  G.  S.  c  S8.  and  §  d.  4.  6. 
and  14  of  the  5S  G.  3.  c.  28. 

9*  Drawing  out  the  Local  Militia^  and  of  their  Pay^  and  Allovy 
ancesj  when  assembUdfor  Trainings  Esercisey  Sfc. 

f  85.  The  local  militia,  when  drawn  out  and  embodied,  shall  be   Pmy  of  kwd 
entitled  to  the  same  pay  and  allowances,  for  themselves  and  fa^  miUUm  when 
milies,  according  to  their  respective  ranks,  as  his  majesty's  other  ""'^'*^' 
militia  forces  when  drawn  out  and  embodied. 

I  88.  Every  person  enrolled  under  this  act  shall,  upon  being  AUowance  for 
assembled  for  training  and  exercise,  be  entitled  to  a  sum  not  ex-  neceMurici. 
ceeding  10».  6^.  for  the  first  year  of  his  service,  and  5s.  SiL  each 
succeeoinff  year,  to  be  paid  to  the  captain  coBimanding  the  c<m^ 
pany  to  which  he  shall  belong,  for  providing  and  keeping  up  such 
necessaries  for  him  as  may  be  specified  in  any  order  from  his  ma- 
jesty's secretary  of  state  to  that  effisct ;  and  all  such  sums  of 
money  shall,  at  the  conclusion  of  each  period  of  exercise  or  aar^ 
vice  as  afaresaid,  be  accoanted  for,  by  the  oytain  commanding 
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each  company,  to  the  quarter-master  of  the  regiment,  to  which 
such  captain  shall  belong ;  and  the  residue,  if  any,  paid  to  such 
quarter-master,  who  shall  account  for  the  same  to  the  secretary  at 
war :  provided,  that  no  person  shall  be  entitled  to  receive  any  al- 
lowance for  necessaries,  who  shall  not  have  been  present  during 
the  whole  of  the  period  of  annual  exercise. 

§  87.  And  his  majesty  may  put  the  local  militia  under  the  com- 
mand of  general  officers. 

§  88.  His  majesty  may  order  and  direct  that  the  local  militia 
shall  be  called  out  within  their  respective  counties  in  each  vear, 
at  such  times,  in  such  manner,  and  in  such  proportions  and  un- 
der such  regulations  as  his  majesty  shall  direct  in  that  behalf^  ftr 
the  purpose  of  being  trained  and  exercised,  regard  being  had 
to  the  local  circumstances  of  each  county,  and  to  the  seasooft 
most  important  to  the  course  of  industry  and  cultivation  within 
the  same :  and  the  periods  and  places  for  such  exercise  shall  be 
appointed  bv  the  lieutenants  or  deputy-lieutenants  of  the  seveni 
counties,  with  the  approbation  of  his  majesty :  provided,  that  on 
local  militia-men  shall  be  trained  or  exercised  any  greater  number 
of  days  in  the  whole  in  each  year  than  twcnty-eignt  entire  da^ 
exclusive  of  days  of  arriving  at  and  departure  from  and  marchmg 
to  and  from  the  place  appointed  for  exercise  (for  which  eztn 
days  the  pay  and  subsistence  allowed  to  his  majesty's  forces  on 
march  shall  be  allowed) ;  and  no  such  local  militia  shall  be  or- 
dered to  march  for  such  training  and  exercise  out  of  the  county 
within  which  any  such  local  militia  shall  have  been  enrolled,  unlets 
as  hereinafler  directed. 

§  89.  His  majesty,  by  any  order  notified. by  his  secretary  of 
state,  upon  the  application  of  the  lieutenant  of  any  county  in 
which  the  principal  town  or  towns  of  such  county  shall  not 
afford  sufficient  accommodation  for  the  quartering  of  the  locsl 
militia  of  the  county,  during  the  training  and  exercising,  or  in 
any  case  in  which  it  may  be  more  convenient  with  respect  to  tlie 
residence  of  the  persons  enrolled  in  such  local  militia,  and  to  die 
distance  which  such  persons  may  have  to  inarch,  may  order  tbe 
local  militia  of  such  county,  to  be  marched  into  any  ai^ji*^*^ 
county  for  the  purpose  of  training  and  exercising. 

§  90.  His  majesty  may  dismiss  any  part  of  such  militia-aieii,  and 
discontinue  the  training. 

§  9L  In  case  any  person  enrolled  to  serve  as  a  private  in  tbe 
local  militia  under  this  act,  shall  be  desirous  of  removing  from 
one  county  to  another,  [or,  by  the  53  G.  S.  c.  28.  from  Engkad 
to  Scotland,  and  vice  versa,']  at  any  time  during  the  period  of  kii 
service,  it  shall  be  lawful  for  him  so  to  do  upon  givmg  notice  is 
writing  to  his  commanding  officer,  who  shall  certify  the  same  to  fc 
lieutenant  or  deputy-lieutenants,  or  the  clerk  of  the  lieutenancji 
of  the  county  to  wnich  such  local  militia-man  intends  to  remove: 
and  every  such  man  so  removing,  shall  be  received  into  the  locd 
militia  of  the  county,  if  there  be  any  local  militia  enrolled  0 
such  county  ;  and  if  not,  into  the  local  militia  of  aome  adjoinn| 
county  to  that  to  which  he  shall  have  removed,  and  shall  ooa- 
tinue  to  serve  therein  for  the  remainder  of  the  term  for  t^iich  he 
shall  have  been  enrolled ;  and  every  such  man  who  ahall  not  pit* 
sent  himself  to  the  deputy-lieutenants  of  some  subdivision  in  sodi 
county  or  such  adjoining  county  as  aforesaid,  for  the  purpose  rf 
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laiDg  enrolled  in  the  local  militia  thereof,  and  who  sliall  not  5sg.  l.  c«3B« 

rusmit  to  the  ceramanding  officer  of  the  regiment  from  which 

le  shall- have  removed,  within  one  month  after  the  expiration  of 

lich  annual  training,  a  certificate  of  the  commanding  officer  of 

be  regiment,  into  which  he  may  have  been  received,  of  his  hav- 

Qg  been  duly  taained  and  exercised,  shall  forfeit  double  the  sum 

rhich  sudi  person  would  have  forfeited  if  he  had  liot  appeared 

o  be  trained  and  exercised  in  the  local  militia  in  which  he  was 

»alloted  under  this  act;  and  every  person  who  shall  again  remove, 

IT  who  shall  proceed  to  any  other .  county,  than  that  of  which 

le  shall  have  first  given  notice,  shall  in  like  manner  again  give 

lodce,  and  transmit  certificates  as  atbresaid :  Provided,  that  it  >>ut  notdurinc 

ball  not  be  lawful  for  any  person  enrolled  to  serve  as  a  local  mi*  |^  penod  of 

itii^man  to  remove  from  one  county  to  another  during  the  time  '' 

hat  the  regiment  to  which  he  belongs  shall  be  assembled,  with* 

at  having  first  obtained  the  consent  of  his  commanding  officer 

xpressed  in  writinff* 

f  92.  It  shall  be  lawful  for  the  lord  lieutenant  or  vice-lieutenant,  LotdlieirtwiMii, 
rriieriff  of  any  county,  or,  in  the  absence  of  the  lord  lieutenant  and  **;'  Se^^ 
ioe-lieutenant,  and  sheriff,  for  any  two  justices,  and  one  deputy-  niilltia  for  the 
ieutenanty  to  call  out  and  assemble  the  local  militia,  or  any  part  suppnssion  of 
hereof,  of  such  county  for  the  suppression  of  any  riot  or  tumult  riot^. 
herein,  or  in  any  adjoining  county ;  and  every  person  then  en- 
oUed  in  the  local  militia  so  called  out  as  aforesaid,  who  shall  not 
ippear  and  join  his  regiment  within  such  time  and  at  such  pUice 
iS  shall  be  specified  in  any  notice  or  notices  put  upon'churdies, 
chapels,    or  other  conspicuous    places,    or  otherwise  publicly 
^ven,  shall  be  subject  to  the  same  penalties  and  forfeitures  as 
ire  contained  in  this  act,  for  not  appearing  when  the  local  militia 
udl  be  assembled  for  training  and  exercise :  Provided,  that  it 
liall  be  lawful  for  any  justice  or  deputy-lieutenant  to  remit  the 
rfaole  or  any  part  of  any  fine  or  penalty  incurred  for  not  appear- 
ngy  upon  proof  that  the  person  not  appearing  was  prevented  by 
tbsence  or  any  unavoidable  cause  from  receiving  such  notice,  or 
ippearing  as  aforesaid  ;  and  all  such  local  militia,  when  so  (^led 
nit  and  assembled,  shall  be  deemed  to  be  assembled  for  training 
jid  exercise  under  this  act ;  and  all  provisions  relating  to  the 
Dcal  militia  when  assembled  for  training  and  exercise  shall  apply 
o  the  local  militia  called  out  upon  such  service  as  aforesaid,  and 
11  days  of  such  service  shall  be  deemed  part  of  the  days  of  train- 
3g  and  exercise  under  this  act :  Provided  also,  that  when  any  but  not  to  be 
M^al  militia  shall  be  so  called  out  as  aforesaid,  the  same  shall  be  kept  w  m- 
mnediately  notified  to  one  of  his  majesty's  principal  secretaries  •""hied  more 
estate,  for  his  majesty's  ^probation  thereof:  and  that  no  such  ^ffbt  dmfm 
)cal  militia  shall  be  liable  to  be  kept  assembled  upon  any  such  oM^wr. 
ervice  for  any  longer  period   than   twenty-eight  days   m  any 
De  year ;   and  if  any  such  service  shall    arise  afler  any  such 
ical  militia  shall  have  been  trained  and  exercised  for  the  full 
eriod  of  twenty-eight  days  in  such  year,  then  and  in  such  case 
tie  days  of  such  service  shall  be  deemed  part  of  the  days  of  train- 
Ig  and  exercising  of  the  succeeding  year.  - 

During  the  time  of  exercise,  the  mutiny  act  and  articles  of  war 
hall  be  m  force  with  respect  to  such  local  militia,  but  not  to  ex- 
md  to  life  or  limb. 

I  42.,  and  53  G.  3.  c.  28.  §  2.   Whenever  aiiy  cori«  of  local  ^"o'^'nf  *  <*> 

£*  »*ive*  ■nd 
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each  company,  to  the  quarter-niaster  of  the  regiment,  to  which 
such  captain  shall  belong ;  and  the  residue,  if  any,  paid  to  such 
quarter-master,  who  shall  account  for  the  same  to  Uie  secretary  at 
war :  provided,  that  no  person  shall  be  entitled  to  receive  any  ai« 
lowance  for  necessaries,  who  shall  not  have  been  present  during 
the  whole  of  the  period  of  annual  exercise. 

§  87*  And  his  majesty  may  put  the  local  militia  under  the  com- 
mand of  general  officers. 

§  88«  His  majesty  may  order  and  direct  that  the  local  militia 
shall  be  called  out  witmn  their  respective  counties  in  each  year, 
at  such  times,  in  such  manner,  and  in  such  propoVtions  and  on* 
der  such  regulations  as  his  majesty  shall  direct  in  that  behaU^  fior 
the  purpose  of  being  trained  and  exercised,  regard  b^ing  had 
to  the  local  circumstances  of  each  county,  and  to  the  seasons 
most  important  to  the  course  of  industry  and  cultivation  within 
the  same :  and  the  periods  and  places  for  such  exercise  shall  be 
appointed  by  the  lieutenants  or  deputy-lieutenants  o(  the  sevenl 
counties,  with  the  approbation  of  his  majesty :  provided,  that  no 
local  militia-men  sliidibe  trained  or  exercised  an^  greater  number 
of  days  in  the  whole  in  each  year  than  twenty-eight  entire  dayi» 
excliisive  of  days  of  arriving  at  and  departure  from  and  mardimg 
to  and  from  the  place  appointed  for  exercise  (for  which  eztn 
days  the  pay  and  subsistence  allowed  to  his  majesty's  forces  oa 
march  shall  be  allowed) ;  and  no  such  local  militia  shall  be  or^ 
dered  to  march  for  such  training  and  exercise  out  of  the  county 
within  wbich  any  such  local  militia  shall  have  been  enrolled,  unlesi 
as  hereinafter  mrected. 

(  89.  His  majesty,  by  any  order  notified. by  his  secretary  of 
state,  upon  the  application  of  the  lieutenant  of  any  county  b 
which  tne  principal  town  or  towns  of  such  county  shall  not 
afford  sufficient  accommodation  for  the  quartering  of  the  locsl 
militia  of  the  county,  during  the  training  and  exercising,  or  in 
any  case  in  which  it  may  be  more  convenient  with  respect  to  the 
residence  of  the  persons  enrolled  in  such  local  militia,  and  to  the 
distance  which  such  persons  may  have  to  march,  may  order  the 
local  militia  of  such  county,  to  be  marched  into  any  adjoining 
county  for  the  purpose  of  training  and  exercising. 

§  90.  His  majesty  may  dismiss  any  part  of  such  militia-men,  and 
discontinue  the  training. 

§  91.  In  case  any  person  enrolled  to  serve  as  a  private  in  the 
local  militia  under  this  act,  shall  be  desirous  of  removing  from 
one  county  to  another,  [or,  by  the  53  G.  3.  c.  28.  from  England 
to  Scotlandy  and  vice  'versa,']  at  any  time  during  the  period  of  his 
service,  it  shall  be  lawful  for  him  so  to  do  upon  giving  notice  in 
writing  to  his  commanding  officer,  who  shall  certify  the  same  to  the 
lieutenant  or  deputy-lieutenants,  or  the  clerk  of  the  lieutenancy» 
of  the  county  to  which  such  local  militia-man  intends  to  remove ; 
and  every  such  man  so  removing,  shall  be  received  into  the  local 
militia  of  the  county,  if  there  be  any  local  militia  enrolled  is 
such  county ;  and  if  not,  into  the  local  militia  of  some  adjoining 
county  to  that  to  which  he  shall  have  removed,  and  shall  con- 
tinue to  serve  therein  for  the  remainder  of  the  term  for  which  he 
shall  have  been  enrolled ;  and  every  such  man  who  shall  not  pre* 
sent  himself  to  tlie  deputy -lieutenants  of  some  subdivision  in  such 
county  or  such  adjoining  county  as  aforesaid,  for  the  purpose  of 
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Wing  enrolled  in  the  local  militia  thereof,  and  who  sliall  not  5sg.  l.  c.3B« 
tnumnit  to  the  commanding  officer  of  the  regiment  from  which 
lie  shall- have  removed,  within  one  month  after  the  expiration  of 
•ftuch  annual  training,  a  oertificate  of  the  commanding  officer  of 
-the  regiment,  into  which  he  may  have  been  received,  of  his  hav- 
ing been  duly  taained  and  exercised,  shall  forfeit  double  the  sum 
which  sudi  person  would  have  forfeited  if  he  had  not  appeared 
to  be  trained  and  exercised  in  the  local  militia  in  which  he  was 
balloted  under  this  act;  and  every  person  who  sliall  again  remove, 
'W  who  shall  proceed  to  any  other .  county,  than  that  of  which 
he  shall  have  first  given  notice,  shall  in  like  manner  again  give 
noticey  and  transmit  certificates  as  aforesaid :  Provided,  that  it  ^"'  not  i^nc 
«hall  not  be  lawful  for  any  person  enrolled  to  serve  as  a  local  mi-  ^  P^«l  of 
litiA-man  to  remove  from  one  county  to  another  during  the  time  '' 

tiiat  the  regiment  to  which  he  belongs  shall  be  assembled,  with- 
out having  first  obtained  the  consent  of  his  commanding  officer 
expressed  in  writiiiff. 

§  92.  It  shall  be  lawful  for  the  lord  lieutenant  or  vice-lieutenant,  LotdHeutentni, 
tirriieriff  of  any  county,  or,  in  the  absenceof  the  lord  lieutenantand  **;*  a*^^ 
▼ice-lieutenant,  and  sheriff,  for  any  two  justices,  and  one  deputy-  n,iiitia  for  the 
-lieutenant,  to  call  out  and  assemble  the  local  militia,  or  any  part  suppression  of 
thereof,  of  such  county  for  the  suppression  of  any  riot  or  tumult  not^. 
therein,  or  in  any  adjoining  county ;  and  every  person  then  en- 
rolled in  the  local  militia  so  called  out  as  aforesaid,  who  shall  not 
appear  and  join  his  regiment  within  such  time  and  at  such  place 
as  shall  be  specified  in  any  notice  or  notices  put  upon  churdies, 
chills,    or  other  conspicuous    places,    or  otherwise  publicly 
grven,  shall  be  subject  to  the  same  penalties  and  forfeitures  as 
are  contained  in  this  act,  for  not  appearing  when  the  local  militia 
hall  be  assenibled  for  training  and  exercise :  Provided,  that  it 
diall  be  lawful  for  any  justice  or  deputy-lieutenant  to  remit  the 
whole  or  any  part  of  any  fine  or  penalty  incurred  for  not  appear- 
ing* upon  proof  that  the  person  not  appearing  was  prevented  by 
absence  or  any  unavoidable  cause  from  receiving  such  notice,  or 
appearing  as  aforesaid ;  and  all  such  local  militia,  when  so  (^led 
out  and  assembled,  shall  be  deemed  to  be  assembled  for  training 
and  exercise  under  this  act ;  and  all  provisions  relating  to  the 
local  militia  when  assembled  for  training  and  exercise  shall  apply 
to  the  local  militia  called  out  upon  such  service  as  aforesaid,  and 
all  days  of  such  service  shall  be  deemed  part  of  the  days  of  train- 
ing and  exercise  under  this  act :  Provided  also,  that  when  any  but  not  to  be 
local  militia  shall  be  so  called  out  as  aforesaid,  the  same  shall  be  kept  so  m- 
immediately  notified  to  one  of  his  majesty's  principal  secretaries  •""hied  more 
of  state,  for  his  majesty's  ^probation  thereof:  and  that  no  such  SrfitdTOm 
local  militia  shall  be  liable  to  be  kept  assembled  upon  any  such  oM^wr. 
service  for  any  longer  period    than   twenty-eight  days   m  any 
one  year ;   and  if  any  such  service  shall   arise  afler  any  such 
local  militia  shall  have  been  trained  and  exercised  for  the  full 
period  of  twenty-eight  days  in  such  year,  then  and  in  such  case 
the  days  of  such  service  shall  be  deemed  part  of  the  days  of  train- 
ingand  exercising  of  the  succeeding  year.  • 

During  the  time  of  exercise,  the  mutiny  act  and  articles  of  war 
shall  be  in  force  with  respect  to  such  local  militia,  but  not  to  ex- 
tend to  life  or  limb. 

^  42.,  and  53  G.  3.  c.  28.  §  2.    Whenever  any  corps  of  local  A"®''""^*  <** 
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if  G.  Ai  0.99.    nulila  ihaU  be  ■rmWed  for  the  purpoie  af  being  liriiieii 

escn^edy  orftrthe  mqipreukm  of  nots,  or&rtM  i 
of  nbdUoB  or  mrotion,  all  penons  enrolled  dwieui 
join  on  mdi  — cinhlinR,  and  shall  have  fioniliei  nnabto  to 
port  Aemic hoi,  Aall,  during  the  period  of  their  befaig  ao  aa 
bled^  be  entided  to  the  same  rehef  to  thefar  whgB  aid  finailiai» 
and  onder  die  like  drcumstanceB,  and  aobject  to  die  aaaae  bm»- 
lattonls  aa  the  wiTot  and  families  of  men  baUoted  to  aerrein  mt 
regular  mBitia  of  Greai  Britain  are  entitled  to^  ander  thett  0.S» 
a.  47^  or  anjr  other  acts  relating  to  the  rdief  of  the  wives  mai,  th 
BBi&B  of  men  senrina  in  the  r^ilar  militia  of  Qr^at  BriUdm4  md 
for  that  purpose)  all  the  provisiims  in  the  said  acta  taapectiiaiir 
contame^  snail  extend  to  the  giving  micfa  rdief  as  aflifeBaid  is 
cffiectaally.aa  if  herein  enacted:  provided,  that  all  aansa  ^imamf 
whieh  dudl  be  advanced  and  paid  to  the  wives  and  fianiKra  m 
audi  meaiy  shalli  t^pon  delivery  of  a  quarteilT  aocoant  rfdwpayw 
ment  theieofy  certified  and  siened  by  two  pvsticea  of  the  paass 
oftheconntj  in  which  such  relief  sfaaiu  begiven,  be  repAid  tothe 
overseers  or  parish  officers  who  shall  have  advanced  dto  aaaaa  by 
the  receiver-general  of  audi  coimtyy  out  of  any  poUic  money  ia 
his  handa :  provided  also,  that  whenever  aigr  oorpa  afaaUL  be  as- 
sembled for  training  and  exercise,  dl  persons  enrolled  th««k, 
having  fSmwKea  unable  to  support  themsetves  as  afaresakl»  shdtbe 
entitlMl  to  rdief  for  their  wives  mid  fiunilieS)  notwitbrtaiidiiigauch 
fomffiea  may  be  resident  in  the  place  where  die  regonent  nsayht 


The  notwes  to  be  given  of  the  timesandplaeesof  ae 
directed  by  i  98. 

10.  BSlHing  and  providing  Carriages  Jbr  Conversance  qf  Bqggt^ 

(  100.  Provision  is  made  for  quartering  and  billetdng  the  loosl 
militia  when  cdled  out  to  exercise  by  §  100 ;  and  for  providing  car- 
riages for  the  c(xiveyance  of  the  armsy  clothes,  accoutrementa,  aoh 
munition,  and  stores  of  the  militia,  when  called  out  for  trainiiig 
and  exercise,  or  for  the  suppression  of  riots  or  tumults  by  §  101« 

11*  Stoppages;  Fines  Jbr  Non-Mpearance  ;   Deserters  f  improper 

Disposal  of  Arms. 

By  §  102.  The  locd  miUtift-mien  when  assembled  for  tnunubg 
and  exercise,  may  be  put  under  stoppages  not  exceeding  M.  orr 
day,  for  providing  them  with  linen  and  odier  necessaries,  and  tle» 
fifajing  tne  expense  of  arms  broken  or  damaged  by  neglfect. 

§  109.  &  104.  direct  the  returns  to  be  made  of  the  state  of  eadi 
regiment  of  locd  militia  when  cdled  out  for  exerdte. 
Plinii  €a  intn  §105.  Every  locd  militia-man  (not  labouring  undlnranyia* 
lotappMriqg  firmity  incapacitatbe  him|  who  shdl  not  appear  at  the  titee  and 
itthe  time  and  jdace  appointed  for  his  bang  exercised  according  to  the  tfinec- 
^ifc^OT  abient*  tions  01  this  act,  (notice  lumng  been  published  awd  ^ven  as  by 
Bg  tiienttdTcJ   ^^  ^  required),  shdl  be  deemed  a  deserter,  and  if  not  tsikA 

itntil  after  the  time  of  any  such  exercise,  shdl  forfeit  90L ;  ani 
abo  every  locd  militia-man,  who,  having  joined  the  regiment  to 
which  he  belongs,  or  any  company  or  detachment  er  dtvisioD 
thereof,  shall  desert  or  disent  imnself  during  the  tfane  of  ny 
such  exerdse,  and  shall  not  be  taken  until  after  the  time  of  suci 
exercise,  shall  forfeit  20^. :  and  if  such  pendty  didl  not  be  bft* 
mediatdy  pa^d,  the  justice  before  whom  any  locd  rallitta-maa 
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AaU  he  cowneted  of  any  such  ofenoe,  ahall  eonunit  him  to'  th«  59  G.  s.  o.  8Il 
house  of  correction  to  hard  labour,  or  to  the  common  gaol,  for 
mtj  apice  net  exeeodtng  three  months,  and  not  leas  than  fburteen 
dqn,  or  until  he  shall  have  paid  the  said  penalty. 

t  106b  In  case  any  local  militia-man  shall  deiert  or  absent  him-  If  men  Amxt 
adf  from  his  duty,  and  shall  not  return  and  voluntarily  surrender  tlieinaelTc%  and 
hamatif  to  the  ad|utant  or  other  officer,  commissioned  or  non-  ^  '^  return, 
feawiiioiirinfH,  commanding  at  the  city  or  jplace  where  the  arms  of  ^^'^^^^ 
Iha  ragkaent  to  which  he  shall  belong  shall  be  deposited,  or  shall  monthg,  ocfaen 
not  be  taken  within  the  space  of  tm'ee  months  from  the  time  of  are  to  be  Ullot- 
hia  so  deserting  or  ahsentii^  himself,  then  upon  certificate  thereof  ^  ^* 
t^om  die  commanding  officer  of  the  regiment  to  which  he  be- 
loBged,  to  the  deputr-lieutenants,  at  any  of  their  meetings  for 
Ike  subdmsion  for  which  he  was  enrolled,  sudi  deputy-lieuten* 
ant^  or  any  two  of  them,  or  any  one  deputy-lieutenant  and  one 
JMtice,  shall  hcAd  a  subdivision  meeting  and  proceed  to  ballot 
far  another  person  to  serve  and  be  returned  to  such  resiment  in 
iim  room  of  such  local  militia-man ;  and  in  case  he  shul  at  any  WheMver  tucfa 
tine  thereafter  return  or  be  taken,  he  shall,  notwithstanding  any  in«n  return  or 
person  shaU  have  been  chosen  in  his  room,  be  compelled  to  serve  *f*,^f^*"'  ^^^ 
inthe  same  manner,  and  for  the  same  term,  as  if  no  person  had  "^dV^. 
been  so  chosen.  ^^ 

The  method  of  nroceeding  when  information  shall  be  received 
at  the  resiiknce  ot  a  local  militias-man,  who  shall  not  have  ioined 
ha  reginient  at  the  annual  exercise,  or  have  deserted  dunng  it, 
ev  where  non-commissioned  officers  retained  on  permanent  pay 
dbaU  desert  is  directed  by  §  190.  But  §  121.  directing  a  reward 
ef  90i*  for  apprehending  any  deserter,  to  be  paid  out  &£  the  con- 
tingent fund  m  the  regiment  to  which  he  belongs,  is  repealed  by 
iJbe  5S  6«  d.  c.  98.  §  IS.,  which  provides  for  the  payment  of  such  53  g.  3.  c.  ss. 
mward  by  the  treasurer  of  the  county  out  of  the  county  rates,  §  13. 
upon  the  warrant  of  any  justice  b^ore  whom  sudi  deserter  shall 
be  brought. 

f  19SL  If  any  person  shall  harbour,  conceal,  or  assist  any  de-  Penalty  for 
eOTter^  knowing  nim  to  be  such,  he  shall  forfeit  for  every  so^di  concealing  a 

five  pounds.  dewrter. 


12.  Holo  Offences  shall  be  tried,  and  the  Powers  iff  Caurk'marHal. 

The  provisions  aa  to  the  trial  of  offences  and  the  powers  of 
eourtSHMurtial,  are  contained  in  f  94?.  95. 109.  lia  111.  112. 119. 
114f.  127.  &  1S7. 

13.  Arms  and  permanent  Pay. 

i  107.  AU  muskets  delivered  for  the  service  of  the  local  militia  Ptoaltylbrsell- 
ekall  be  marked  distinctly  in  some  visible  place  with  the  letters  (LM),  ing,  pawning, 
and  tkm  name  of  the  county,  to  which  they  belong ;  and  in  case  ^^^^  '™'* 
any  loeal  militia-man  shall  satt,  pawn,  or  lose  or  wilfulfy  damage 
any  of  hb  arms,  clothes,  acooeftrements,  or  ammunition,  or  neglect 
or  refuse  to  return,  when  required  to  do  so,  the  same  in  good  order 
to  his  captain,  or  to  the  pmon  appointed  to  receive  the  same, 
every  such  man  shall,  for  every  such  offence,  forfeit  not  exceed- 

S$k ;  and  if  he  shall  not  imme^tely  pay  such  penislty,  Ihe 
kie  before  whom  bt  shall  be  convicted  shall  eonunit  him  to  the 
le-  of  derreelien,  to  be  kept  to  hard  Ubour^  for  any  ume 
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not  exceeding  three  months,  or  until  he  shall  have  paid  such 
pennltr. 

§  106.  If  any  person  shall  knowingly  and  wilfuUy  buy,  take  id 
exchange,  concw,  or  otherwise  improperly  receive  any  local 
militia  arms,  dothes,  or  accoutrements,  or  any  such  artides  be- 
longiiu^  to  any  local  militia-man  as  are  generally  deeihed  regt* 
mental  necessaries,  or  may  have  been  specified  as  such  in  any 
order  from  his  majesty*s  secretary  of  state  to  that  effect,  being 
provided  for  the  soldier,  and  paid  for  by  the  money  allowed  under 
this  act  for  providing  necessaries,  or  by  deductions  out  of  his  pajr, 
or  any  public  stores  or  ammunition  whatever  delivered  for  ne 
local  militia,  upon  any  account  or  pretence  whatsoever,  contnvy 
to  this  act,  he  stiall  forfeit  for  every  such  offence  the  sum  of  lOL ; 
and  if  such  offender  shali  not  immediately  pay  such  penal^,  and 
shall  toot  have  sufficient  goods  and  chattels  whereon  to  levy  it, 
the  justice  before  whom  he  shall  be  convicted  shall  commit  him  to 
the  common  gaol  for  the  space  of  six  months,  or  imtil  he  shall 
have  paid  the  said  fine,  or  shall  cause  such  offlender  to  be  publidj 
or  privately  whipped,  at  the  discretion  of  sudh  justice ;  ana  it  shau 
be  lawful  ror  the  justice  before  whom  any  such  offender  shall  be 
convicted  to  order  him  to  be  detained  in  custody  until  a  retnn 
shall  be  made  to  the  warrant  of  distress. 

§  lis*  Hie  arms,  accoutrements,  clothing,  and  other  storei, 
belonsing  to  every  regiment,  when  not  embodied,  shall  be  kept 
in  su(3i  convenient  place  as  the  commandant  shall  direct,' with  tts 
approbation  of  the  lieutenant  of  the  county ;  and  the  quarter- 
master shall  have  the  charge  and  care  thereof,  imder  the  super- 
intendence  of  the  commandant;  and  it  shall  be  lawful  for  the 
general  meeting  of  lieutenancy  to  order  a  convenient  place  for 
the  purpose  of  keeping  such  arms,  to  be  provided  or  bmlt,  if  no 
such  convenient  place  can  be  found,  the  hire  or  cost  of  which 
place  shall  be  paid  for  out  of  the  county  rates. 

§  116.  It  shall  be  lawful  for  his  majesty  to  order  and  direct 
that  such  proportion  of  Serjeants,  corporals,  and  drummers,  not 
exceeding  one  half  of  each  rank,  together  with  the  adjutant, 
quarter-master,  and  staff  Serjeants,  of  each  regiment,  shall  remain 
on  permanent  pay,  at  the  head  quarters  of  each  regiment,  as  his 
majesty  shall  order  and  direct. 

^117.  Commandant  of  corps  may  agree  with  non-conmiissioned 
officers,  and  drummers  to  serve  on  reduced  pay,  who  shall  take 
the  oath  in  this  section  specified. 

§  118.  The  quarter-master,  and  all  the  serjcants,  corporals,  and 
drummers,  on  permanent  pay  in  every  regiment,  shall  constantly 
be  resident  within  the  place  where  the  arms  are  kept,  or  withio 
one  mile  thereof,  excepting  in  the  cases  specified  ;  and  shall  be 
under  the  command  of  the  adjutant,  who  shall  be  constantly  re> 
sident  within  such  place,  or  within  two  miles  thereof  (unless  ah* 
sent  on  leave),  and  shall  act  in  such  command  under  the  orders 
of  the  colonel  of  such  regiment. 

§  119.  It  shall  be  lawful  for  his  majesty  at  any  time  to  direct 
that  the  serjcants,  corporals  and  drummers,  retained  on  permanent 
pay  should  be  employed  within  their  respective  counties  under 
the  command  of  the  adjutant  in  raising  volunteers  for  the  regular 
forces  or  for  the  militia :  provided  that  no  such  person,  who  shall 
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have  consented  to  receive  any  reduced  rate  of  pay  during  the  53  G.  3.  c  88. 
period  of  the  regiment  to  which  he  belongs  not  being  embodied 
or  assembled  for  exercise,  shall  be  compellable   to  be  employed 
<m  such  service  in  any  other  town  or  place  than  that  in  which  the 
arms  belonging  to  such  regiment  are  kept,  without  his  consent  . 
specified  in  writing. 

14w  Embodying  the  Local  Militia  ;  and  their  Pay  and  AUoxnances 

in  such  case, 

§  123.  In  all  cases  of  actual  invasion  of  any  part  of  the  united  Hii  mi^y 
kingdom,  or  of  the  appearance  of  an  enemy  in  force  upon  the  niay  order  the 
coast,  and  in  all  cases  of  rebellion  and  insurrection,   his  majesty  ^®^  ^^** 
may,  by  any  order  in  council  or  proclamation,  draw  out  and  em-       «»««««d  in 
body,   and  direct  such  local  militia,  or  any  part  thereof,  to   be  gion,  fte* 
marched  to  any  part  of  Great  Britain  for  tne  prevention  and  re- 
pelling of  any  such  invasion,  or  for  tlie  suppression  of  any  rebel- 
lion or  insurrection,  and  to  keep  the  same  so  embodied  for  any 
period,  not  exceeding  six  weeks  after  the  enemy  shall  have  been 
repelled,  or  driven  from  the  coast,  or  after  such  rebellion  or  in* 
surrection  shall  have  been  suppressed :  and  all  the  provisions  of 
the  mutiny  act,  and  articles  oi  war,  shall  be  in  force  with  respect 
to  the  local  militia  while  embodied  as  aforesaid. 

$  124.  Local  militia  not  to  be  ordered  out  of  Great  Britain. 

§  125.  When  his  majesty  shall  so  order  the  local  militia  to  be 
•embodied,'  he  shall  issue  a  proclamation  for  the  meeting  of  parlia- 
ment, in  fourteen  days. 

§  126*  The  lieutenant  of  every  county,  or  (on  his  death  or  removal,  Oiden  to  be 
or  in  his  absence  from  his  county,)  any  three  or  more  deputy-lieu-  inuod  in  that 
tenants,  to  whom  any  order  from  his  majesty  for  drawing  out  and  ^^^"^ 
embodying  Ihe  whole  of  the  local  militia  of  such  county  shall  be 
directed,  shall  forthwith  issue  his  or  their  order  to  the  chief  con- 
stables, or  other  officers  of  the  several  hundreds,  with  directions 
to  forward  the  same  immediately  to  the  constables  of  the  several 
parishes,  who- are   required,  upon  receipt  thereof,  forthwith  to 
cause  notice  in  writing  to  be  given  to   the  several  local  militia- 
men, or  left  at  their  usual  places  of  abode,  to  attend  at  the  time 
and  place  mentioned  in  such  order. 

§  128.  If  any  person  ordered  to  be  drawn  out  and  embodied  as  Ix>cal  miiitift- 
aforesaid  (not  labouring  under  any  infirmity  incapacitating  him  to  J"*"  "o*  mvch- 
serve  as  a  local  militia-man),  shall  not  appear  and  march  in  pursuance  !!?j*°  ***  ^«*'"- 
rf  such  order,  he  shall  be  liable  to  be  apprehended  and  punished         «'«'*«"» 
as  a  deserter,  according  to  the  provisions  of  the  mutiny  act ;  and 
if  any  person  sjiall  harbour  and  conceal  any  such  local  mih'tia- 
man,  when  ordered  to  be  drawn  out  and  embodied  as  aforesaid, 
knowing  him  to  be  such  local  militia-man,  he  shall,  for  every  such 
ofience,  forfeit  100/. 

^  137.  If  any  person  sworn  and  enrolled  (not  laboQring  under  and  punithed 
any  infirmity  incapacitating  him  to  serve  as  a  local  militia-  accordinglj. 
man)  shall  not  with  due  diligence  join  the  regiment,  for  which 
he  shall  be  so  sworn  and  enrolled  (if  then  embodied),  according 
to  such  order  as  shall  be  given  him  in  that  respect  by  the  lieu- 
tenant or  deputy-lieutenants,  or  any  of  them,  or  by  any  officer  of 
the  said  regiment,  or  by  any  other  person  authorised  to  give  such 
curder;  or  if  any  person  serving  in  any  embodied  local  militia,  or 
any  serJeant,  corporal  or  drummer  shall  desert  or  absent  himself 
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from  his  duty^  every  such  serjeant,  corporaii  drummer,  or  private 
local  mJKliaHwan  mUl  be  liable  to  be  appreheaded  and  puaidiad 
accofding  to  the  mutiDy  act. 

f  IfiO.  From  the  date  of  his  majesty's  ord^  in  councii  or  pn^ 
clamalioa  as  aforesaid,  for  drawmg  out  the  local  militia  u^ 
actual  service,  the  officers  and  men  shall  be  entitled  to  the  same 
pay  as  regular  militia;  and  if  any  non-commissioned  <Acer, 
drummer  or  private  shall  be  maimed  or  wounded  in  such 
actual  service,  he  shall  be  entitled  to  the  benefit  of  ChdMea 

§  ISO.  Tlie  pay  of  every  office,  drummer  and  private,  who 
shall  not  jom  his  regiment,  on  the  day  appointed  for  that  purpose, 
shall  coimnmice  only  from  the  day  of  his  joining  such  regiment, 
unless  he  shall  have  been  prevented  from  joining  on  Uie  daj 
appointod  as  aforesaid  by  siclmess  or  any  other  inevitable  neoes* 
sity,  to  be  proved  to  the  satisftction  of  the  commanding  oSoer 
of  the  regtmenty  in  which  case  he  may,  by  order  of  his.  command- 
ing oiBcer,  be  accounted  with  for  his  pay  from  the  date  of  hit 
majesty's  order  aforesaid. 

I  131.  The  pay  of  every  person  enrolled  to  serve  in  the  locsl 
militia»  after  embodied  and  called  out  into  actual  service,  stuJl 
commence  upon  the  day  on  which  such  person  shall  join  hii 
regiment,  provided,  that  it  shall  be  lawful  for  die  deputy-lieute- 
nants or  justices  by  whom  any  such  person  shall  have  been  sa 
enrolled,  to  order  and  direct  an  allowance  to  be  made  to  hini» 
for  the  piupose  of  enabling  him  to  proceed  to  join  his  regiment. 

§  ISS.  When  the  local  militia  shall  be  ordered  out  into  aetusl 
service,  the  receiver-general  of  the  rates  and  duties  under  the 
management  of  the  commissioners  for  the  affisurs  of  taxes  fior 
the  county,  shall  pay  to  the  captain  or  other  commanding  ot&cex 
of  every  company  so  ordered  out,  one  guinea  for  the  use  of 
every  private  belonging  to  his  company ;  and  shall  abo  pay  to 
every  captain  or  other  commanding  officer  of  a  company  as  amre* 
said,  one  guinea  for  every  recruit  as  early  as  may  be  ailer  sucb 
recruit  shall  have  joined  his  company,  while  out  in  actual  service 
as  aforesaid,  to  be  applied  as  the  commandant  shall  think  most 
advantageous  for  the  respective  men. 

15.  Prolongation  of  Period  of  Service. 

The  proceedings  to  be  adopted  when  the  local  militia  shall 
be  embodied,  and  absent  from  the  county  to  which  it  belonesy 
and  also  when  assembled  for  annual  training,  and  any  of  me 
men  whose  times  will  expire  within  certain  periods,  shall  be  willing 
to  continue  their  services,  are  directed  by  §  133.134. 135.  &  136. 

16.  Embodying  a  Proportion  of  the  Local  Militia. 

The  proceedings  to  be  taken  when  a  part  only  of  the  locsl 
militia  of  any  county  shall  be  embodied,  are  directed  by  §  138. 
to  154«.  inclusive. 

17*  Increasing  the  Number. 

§  155.  It  shall  be  lawful  for  his  majesty  (the  occasion  beine  first 
communicated  to  parliament,  if  the  parliament  shall  be  then  sitting. 
'  or  declared  in  council  and  notified  by  proclamation,  if  no  parlia- 
ment shall  be  then  sitting  or  in  being),  to  order  and  direct,  by 
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fai§  roval  prodaaMtion,  that  in  additkm  to  the  nmnber  of  men  re-  52  G^s.  c  98. 
Miire2  by  the  prorisions  of  this  act  to  be  raised,  there  riuill  be 
foil^with  rwed  md  enrolled  in  the  said  several  counties,  any 
Quni^r  of  men  as  will,  in  addition  to  and  including  the  effective 
yeomanry  and  volunteers  serving  therein,  togedier  with  the  locd 
iwlitia  raised  for  such  county  under  the  provisions  of  this  act, 
make  the  whole  force  of  such  county  equal  to  six  times  the  ori- 
ginal quota  of  such  county,  under  the  4?2  G.  3.  c.  90. 

f  156.  When  such  additional  number  of  local  militia  shall  be 
ordered  to  be  raised,  his  majesty  shall  issue  a  proclamation  for 
the  meeting  of  parliament  within  fourteen  days. 

18.  Disembodying  the  Local  Militia* 

^  \Sn.  His  majesty  from  time  to  time  (whenever  he  shall  deem  His  nugesty,  by 
it  expedient  to  reduce  the  whole  or  any  part  of  such  additional  prodamation, 
number  of  local  militia  as  aforesaid,  by  his  royal  proclamation  ™»y  'JlfS?^!'!!? 
to  declare  sudi  reduction  accordingly ;  and  in  case  such  addi-  j[SSd«J  nwj 
tional  miinber  oi  local  militia  as  aforesaid  or  any  part  thereof,  i^^r  local 
shall  be  then  embodied)  may  disembody  the  same,  or  any  num-  militia. 
bcr  equal  thereto,  without  regard  to  whether  such  men  were 
raised  and  enrolled  in  pursuance  of  any  proclamation  for  raising 
audi  additional  number,  or  were  enrolled  before,  and  were  serving 
at  the  time  of  the  issuing  thereof;  and  the  private  men  so  dis- 
em^ndied,  or  SO  many  as  may  have  been  enrolled  and  not  em- 
bodied at   the  time  of  issuins  such  proclamation,    shall  never- 
theless remain  liable  to  serve  for  the  respective  periods  for  which 
they  shall  have  been  enrolled,  and  shall,  during  such  periods, 
Mipply  all  the  vacancies  that  may  arise  in  the  parishes  or  places, 
for  which  they  shall  have  been  so  enrolled,  whenever  called  upon 
ae  to  do. 

19.  Particular  Jurisdictions, 

$  158.  Relates  to  Bermck-upon-Tweed. 

§  159.  To  the  Isle  of  Wight. 

§  160.  To  the  constableryof  Craike,  the  parish  of  Maker,  the 
town  and  parish  of  JVokingham,  the  hamlet  of  Coleshilly  the  ham- 
let of  SatfU  Thomas's  Cnaple,  the  township  of  Fileu,  Threap- 
VBOody  the  parish  of  Saint  Martin,  on  the  south  side  of  the  waters 
called  Wellandf  all  of  which  by  §  161.  are  to  be  subject  to  the 
authority  of  the  lieutenants  of  the  counties,  within  which  such 
towns  andplaces  are  by  this  act  deemed  to  be  situated. 

§  162.  llie  number  of  private  men  to  be  balloted  and  enrolled  t^^  number  oC 
£br  the  local  militia  under  this  act,  within  the   cinque  ports,  local  militia  to 
two  ancient  towns  and  their  members,  shall  not  exceed  one  thou-  be  balleied  and 
gand  men.  enrolled  widiin 

§  163.  164?.  165.  The  warden  of  the  cinque  ports,  two  ancient  ^^^^ 
towns  and  their  members,  and  in  his  absence  his  lieutenant  or  _    /    ^  ^ 
lieutenants,  shall  within  their  respective  jurisdictions  put  into  Snl™':^!^^ 
execution  this  act,  and  use  and  exercise  all  the  powers  and  autho-  &c  aball  put 
rities  contained  in  it  for  the  purpose  of  carrying  the  same  into  thii  act  fai  eze- 
execution,  and  raising  the  men.  cutiou. 

§  166.  and  167.    A  local  militia  shall  be  balloted  from  among 
the  miners  of  Comtvall  and  Devon. 

§  168.  Powers  of  42  G.  3.  c.  72.  to  extend  to  this  act 

§  169.  Relates  to  the  Tower  HamleU. 
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52  G.  3.  C.38.  ^  171*  The  churchwardens  and  overseers,  Ac.  of  the  seTeral 

Churchwardens  parishes,  fai:  the  counties  of  Sussex  and  Kent  shall  for  die  parposei 

and  oveneers  in  of  this  ect  be  deemed  the  officers  of  such  parish,and  shall  be  inresl- 

Sussex  and  ed  irith  the  same  powers  and  authorities,  and  be  liable  to  the  same 

Kent  to  have  pain^  penaltifia,  and  forfeitures,  as  the  constable^  Ac  of  as? 

iwStTiT  pamh,  ftc.  is  bTCsted  with,  or  subject  and  liable  to  by  virtoerf 

oUMf  placet.  this  act. 

20.  Fines  Jor  Deficiencies  in  Number* 

The  proceedings  for  assessing  and  levying  fines,  where  Ae 
full  nuiu>er  of  men  reauired  to  be  raised  by  the  act,  aluJl  not 
have  been  balloted  and  enrolled,  are  directed  by  §  172.  to  190i 
inclusive  of  the  52  6. 8.  c.  98.  &  §  10.  of  the  53  O.  S.  c.  28. 

21.  General  Provisions* 

SubdUviuon  |  191*  Every  clerk  of  subdivision  meeting  shall,  if  reauired  so 

ckrks,  if  ns-  to  do  by  the  deputy-lieutenants  assembled  at  any  general  or  snb- 
^^T^  ^  ^^'    division  meeting,  ^ive  security  by  bond  to' his  majesty,  wiUi  two 

sufficient  sureties,  m  such  sums  as  the  deputy-lieutenants  sbdlfis, 
for  duly  accounting  for  and  remitting  M  monies  paid  into  Im 
hands  under  the  provisions  of  this  act. 
Subdivision  j  192.    And  snall  keep  an  account,    in  the  form  ^n«f«Ht 

cleriu  to  keep     marked  (H),  or  in  such  other  form  as  may  be  directed  by  die  se- 
an  account  of     cretaiy  at  war,  of  all  fines  and  penalties  received  by  him,  andahs 
trannnit^thT      ^^  ^  uuoB  allowed  to  anv  individuals,  counties  or  parishes,  by  rca> 
same  to  the  sc-    ^on  of  any  fines  or  penalties,  or  parts,  being  remitted  under  die 
cretar^r  at  war,    provisions  of  the  act ,  and  the  deputy-lieutenants  or  justices  at- 
tending at  the  time  of  any  such  ffne  or  penalty  being  imposed  or 
remitted,  or  any  two  of  them,  shall  certify  the  same  to  be  corred, 
and  the  clerk  of  subdivision  meetings  shall  verify  the  same  upoa 
oath,  which  oath  any  one  deputy-lieutenant  or  justice  is  authorised 
to  administer,  and  shall  transmit  to  the  secretary  at  war  such  ac- 
count made  up  to  the  2-tth  of  December  yearly,  or  to  such  other 
period  as  the  secretary  at  war  shall  direct. 
.Subdivision  §  193.     Every  clerk  of  subdivision  meetings  shall,  within  seven 

clerks  to  trans-  days  after  the  24th  of  March  y  June,  Sept,  and  Dec.  in  each  year, 
mit  tasccretary  ^^  oftener  if  required,  transmit  an  account  to  the  secretary  st 
Tf^mon^re^^  war  of  all  sums  received  by  him  and  remitted  to  the  bank  of  Eng- 
mitted  to  the  land^  to  the  account  of  the  agent-general  verified  on  oath  before 
agcnt^neral,  one  deputy-lieutenant  or  justice,  in  the  form  annexed  mariced 
verified  on  oath,  (I),  or  such  other  form  as  may  be -prescribed  by  the  secretary  st 

war. 

Penalty  ou  per-       §  194.  In  all  cases  in  which  it  is  in  this  act  required  that  any 

sons  n^ecting   return  or  list  should  be  made,  or  any  notice  given,  or  any  fine 

tomake returns  qj  penalty,  remitted  by  any  clerk  of  the  peace,  or  by  any  clerk 

.     *°^'*  ""^   of  general  or  subdivision  meetings,  or  by  any  overseer,  or  by  any 

colonel  conunandant  or  other  officer  of  local   militia,  every  snA 

clerk  of  the  peace  or  other  person  as  aforesaid,  who  shall  neglect 

to  do  so  shall  forfeit  901. 

§  195.  Commissions  in  local  militia  not  to  vacate  seats  in  par- 
liament. 

§  196.  Voters  going  to  elections  of  members  not  punishable  for 
absence. 

§  197.  Non-commissioned  officers,  drummers,  and  Ihen,  not 
liable  to  serve  as  peace  officers. 
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§  198.  Married  local  militia  men  may  set  vp  trades,  Sec.  in  any  52  O.3.  t.88. 
part  in  Great  Britain  as  soldiers  may  under  24  G.  3.  c  44.  (a*) 

§  199.  No  stamp  duty  on  commissions  in  local  militia. 

§  200.  Bjjls  for  pay  and  allowance  for  remitting  money  on  ac- 
count cf  local  militia,  to  be  drawn  on  unstamped  paper. 

f  201.  Fines  and  penalties  which  shall  exceed  20/.  [except  the  How  pcnaltut 
line. of  sol.  imposed  by  the  44th  section  for  not  appearing  to  be  shall  be reoonr- 
sworn  and  enrolled,  which  now  by  the  53  G.  3.  c.  28.  §  12.  is  to  «^  f»d  bow 
be  sued  for,  and  recovered  before  a  justice  in  the  same  manner  as  ***?  ^^'*?* 
ifaieB  not  exceeding  20/.]  shall  be  recovered  by  action  of  debt,  &c,  in  directed  ^"^ 
the  courts  at  Westminster^  &c.and  fines  and  penalties  which  shall  not  this  act. 
exceed  20/.  shall,  oivproof  before  a  justice,  be  levied  by  distress;  and 
for  want  of  sufficient  distress  such  justice  is  required,  where  no 
particular  time  of  commitment  is  directed,  to  commit  such  offender 
lor  any  time  not  exceeding  three  months  ;  and  the  money  arising 
by  all  such  fines  and  penalties,  the   application  whereof  is   not 
oUierwise  particularly  directed,  shall  be  remitted  to  the  agent- 
general  for  local  militia,  or  to  the  bank  of  EngUmdy  to  be  placed 
to  his  account. 

§  202.  Where  it  is  directed  that  any  fine  shall  be  remitted  to  CertHicate  of 
any  subdivision  clerk,  or  to  the  agent-general,  or  to  the  bank  of  the  amount  of 
Ei^ndy  any  one  or  more  deputy -lieutenants,    or  justices,  by  cerj^  penaltiea 

whom  any  such  fine,  may  have  been  imposed,  shall  within  ten  l^J^j!!!"""*" 
J        -a_  '^  ^     ^t  V.  ^  ..•/?    \       ^    «  ted  to  these 

days  transmit  to  the  secretary  at  war  a  certificate  of  the  amount  tarv  at  war. 

thereof,  in  the  form  of  the  schedule  marked  (G). 

§  203.  Witnesses  not  attending,  liable  to  penalty  of  51, 
i  205.  No  order  of  conviction  to  be  removed  or  superseded  by 
certiorari.  * 

§  206.  Actions  shall  be  commenced  within  six  months  afler  the 
fiict  committed  ;  Defendants  may  plead  the  general  issue,  &c. 
.    §  207.  Provisions  relating  to  counties  to  extend  to  ridings,  and 
relating  to  hundreds  to  extend  to  rapes,  &c.,  powers  given  to  con- 
stables to  extend  to  tythingmen,  &c. 

Schedule  A. 


— : ,  clerk  of  the  peace  for  the  county   of  ,  do 

hereby  certify,  that  the  officers  below  spec^dy  serving  in  the 
—  battalion  of  local  militia^  have  left  toith  me  their  quanfications 
as  directed  in  the  llth  section  of  the  act  for  amending  the  latos  re* 
Imiing  to  the  local  militia. 

■  colonel. 

lieutenant  colonel. 

major. 


captains. 


lieutenants. 


\ 


ensigns* 


(a)  This  privilege  is  only  panted  to  thpse  who  shall  have  served  when  this  force 
■  drawn  out  into  actual  semce. — The  two  phrases  **  drawn  out  for  training  and 
txvrdse,'*  and  **  drawn  out  into  actual  service/'  are  contradistinguished  through- 
tttt  the  act. 
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9»mm  SiStB- 


B.  Form  of  Oath. 

— ,  rfo  inaie  oalh,  that  J  am  ht/  mu  trade  a 


have  been  usually  resident  in  ike  parish  of 
county  of  '  ;  that  I  am  unmarried,  [or,  have  a  wift  living, 
as  the  caee  may  be]  ;  and  that  I  Aave  no  chUdren,  [.or,  not  moit 
than  tixo  children,  bom  in  ivedlocf] ;  and  that  I  have  no  rupture, 
nor  ever  was  troubled  loithjits-,  ana  am  no  ways  disabled  by  lame 
nest  or  olierwise,  but  have  the  perfect  use  of  my  limbs  ;    and  thai 

I  am  not  a  seaman  or  seafaring  man.   At  ivttness  my  hand  at , 

the         ■  dify  of'—-   ■-,  one  l&ousaud  eight  handred  and . 

Sworn  before  me  at ,  this day  qf  one  tho*- 

sand  ^ighl  hundred  and  -~ — ■ 
It'itnets  present. 


Schedule  (C.) 

SUBDIVISION  of ,  in  the  county  of  - 

EETURN  of  enrolment,  dated  the— —day  of- 


Puuhei. 

SAMESOF  MEN. 

Dale 
of 

Age. 

CLASSES. 

B»il«ed. 

!«. 

^J3. 

LM 

J. 

B. 

8.J0W. 

T.  Graj 

June  IK. 

jrt. 

88 

36 

M 

X 

TotiU-  - 

Sigoefl  A.  B.  d«k  to  subdirision  meeting. 


(Xoai<  MitHa.} 


m 


Schedule  (D). 

URN  of  the company  in  the of  the  local 

ihia  of  the  county  of ,  dated  the day  of . 


idnd 

P«iJ>. 

NAMES  OF  MEN 
SERVING. 

Age 

CLASSES. 

uioB. 

BalloMd. 

Volunwtn. 

lit. 

Sd. 

Sd. 

Ua. 

If. 

B. 
C. 

S.  J»». 

T.G»r. 

24 

X 

lb  •- 

SigaeA  A.  B.  Cq>bun  of- 


Schedule  (E). 

[JSN  of  private  local  militia  men  serring  for  the  county  of 
Dated  the day  of  ■■  ■    ■     ■  ■. 


nmiptiah 

Men. 

No. 
of 

TMMMf  SMTtba 

un«i«r«l. 

No.  to  nefa  ChiK. 

1. 

4. 

X. 

■4. 

1. 

2. 

3. 

LMt. 

Mcd 

Toul*      - 

A.  B.  clerk  to  general  raeeduga. 


f0i\imr>  tatn- 

Schedule  {¥). 
Dftted  .the day  of  — 


of  l!.e 
Cuunly. 

1 

Men.      I^»hof.     Di,i^„„„r 

1 

Time  or 

Servic 
elpim  on 

Sum  for 
which  Ihej 
•■re  •■lliiig 

i 

1 
Jl.  R.           P.                 If. 

c.  D.       a.            f. 

1 

1 

J.  a.  i 

C.  B.   i 

1 

{ 


Schedule  (G). 
y7//S  it  to  eenyy,  that   /  [or,  ntf.  aa  the  case  may  be]  A.  B. 
—  [or  more]  ofkit  majesty!  justicen  of  the  prace  [or,  deputif- 
"  ■    ,0/ 

■the      ■  ' 
nf  England. 


lieutenants,  u  the  ease  may  be]  iid, 
'  ',  lev]/  upon  C.  D.  th\ 


of  fine  imposed  [here  specify  llie  offence]  under  the  act  Jin 


amending  the  lavti  relating  to  the  local  mili 

Ihit rfoy  of . 

{Sigurd)         A.h.justi 


Schedule  (H). 
ACCOUNT  of  penalties  imposed  and  remiUed  hy  the  Lieuteaoncj. 


11 


D—  1^    t       Peii«hy  at  SOi.  '    Penaltj  of  .   _      .  SI  ' 

^"-  ti-^z:  'r-^b;-  ^"- '  i  '< 

worm  more         son*  wortn  '  .       n       j  •"  t  „        , 

tliui  lOOl.  per       1«>  lh.li      t'^    '7      I  a  I  K«n«fa.  ! 


IgMOOl. 


Deficienc]'  in  the  nibdniiioii  of in  the  count)' oT be /ifr  return  hcmridi  Vk 

iMi«d,  ngncd  hj  the  couimsnduil,  dated  the being men  at 1,   par 

nun  I  ...  1.  paid  to  Uie rlerk of  Hibdivlnon meetings  for on  the . 

We  do  eenirr,  th«  the  nbore  account  ii  tnity  and  juHJt  Mated  to  the  bn> 
of  our  koowledge  and  belier. 

dcpiity.lieutcnaot. 
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Schedule  (I). 

QUARTERLY  Account  of  the  clerk  of  subdivision  meetiagft. 


*i 

Pon.llf  of 

Fcnnltyof^JO]. 

Pcnoltv  of 

1    . 
'1 

j 

1 

< 

II 

30LforPer. 
more  Ihan 

for  I'mon* 

wool,  raoro 
Own  lOOl. 

10[.  for 

l1 

r 

r 

2001.  per 

BuJ  not  cl- 

IcHlhui 

i^ 

f 

mm. 

cwding  2001. 

Hml.  per 
Bnn. 

s 

< 



By  raniltance  l 

to  the  Buk  ( 

of  England  ) 

1 

Byrcmitiance) 

loth>,Agenl[ 



GBiicral.       S 

}i»^JaM 


I  hereby  certify  upon  OBlh,  that  the  aba 
idtnii  ocnniDt  of  all  lumi  rcctind  by  m 

tt  nibdinuon  meeting*  of  the  county  of oe- 

reen  the day  of and  ibc  —  day  of 

to  the  best  of  my  knowledge  and  belief. 


Clerk  of  the  lubdlTtwin  of  the  county 


i  VI.  The  VOLUNTEERS. 

-  44  G.  3.    c.  54 —  53  G.  3.  c.  81.  — 
.39.— 57  G.  3.  c.  44.] 

By  the  44  G-  3.  c.  54.  §  1.    All  the   proviitionB  of  the  42  G.  3.  4 
e.  66.  43  G.  3.  c.  121.  &  44  G.  3.  c.  18,  which  relate  to  rhe  corps 
of  yeomanry  and  volunteers  in  Great  Britain,  are  repealed. 

f)  2.  But  no  person  entitled  under  the  said  acts,  by  reason  of 
any  return  made  under  them,  {o  any  exemption  from  eerring,  or 
being  balloted  to  serve  in  the  militia  or  other  additional  force,  or 
to  any  exemption  trom  the  hone  or  hair-powder  duties,  shall  lose 
the  same,  until  the  time  fixed  in  this  act  for  making  the  first  re- 
turn after  the  passing  thereof. 

The  provisions  and  regulations  now  in  force,  with  regard  to 
volunteers,  may  be  compnscd  under  the  following  heads : 

1.  Acct^ance  of  ihe  Servicet  of  the  Corps,  Rank  and  Powert  of 

2.  Exemptions  and  Returns. 

3.  Actual  Service. 

+,  Eienise  of  Cavalry  Corps. 

5.  Arms,  Subtcrivtions,  and  Rules. 

6.  Privttegfs  anit  General  Provisions. 
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1.  AcupUmce  rf  the  Sennets^  CorpSf  Sfc 

44  G.  5.  c.  54.  §  S*  Hit  wt^e/tj  may  continue,  the  senricet  of  all  corpa  of  yeo- 
The  king  nmf  mtiiij  or  Toliiiiteen  accepted  before  the  passing  of  this  act,  and 
oontinoetbe  also  aocq»t  the  services  of  such  as  may  t>e  formed  afker  the  pass- 
<«^My^^<gy  ing  thereof,  ioch  corps  req>ectively  being  fi>rmed  under  .omcan 
^S!^'^^'^  haying  or  #fao  shall  have  commissions'  ei&er  from  his  nadestT  or 
^t^«icfa  BnjMtY  Heiitenant,  or  any  other  person  speciaUy  au&o&ed 
m  ma^  ofibr  by  htt  mtjmtj  for  that  purpose^  upon  such  conditions,  and  ao- 
tbdr  aerriow.     cordioff  to  Such  regulations  as  have  been  or  may  be  approved  hy 

his  majes^,  in  regard  to  such  corps  whose  services  have  been 
accepted  More  &e  passing  of  this  act,  or  shall  hereafter  bs 
accepted,  as  his  majesty  may  think  proper ;  and  may  disband  or 
ditectttinue  the  services  of  the  whole,  or  of  any  parts  of  such 
corps,  idbenever  it  may  seem  expedient  to  his  majesty  so  to  do: 
provided  that  the  services  of  all  corps  accepted  bdbre  the  pasi- 
mg  hereof,  shall  be  deemed  to  be  continued  under  the  provudooi 
hereof,  unless  his  majesty  shall  signify  his  intention  or  disband* 
ing  or  discontinuing  dieir  services^  by  any  order  fix>m  the  prin- 
cipal secretary  of.state. 
Vokiotetn  to         $  80.  And  every  person  enrolled  in  any  corps  of  yenmanry  sr 
tdcfl  the  oAih  of  Tofiintcow  baJRsre  the  passing  of  this  act,  who  shall  not  we 
•n^giuice.         already  taken  the  oath  of  aUegi«ice,  and  also  everw  peraen  lo 

enraUed  afterthe  passing  hereof,  shall  as  soon  as  poiBsible  take  the 

oath  of  fllh^taDce,  required  by  the  49  G.S.c.96.  (a)  which  oidi 

may  be  adnunistered  either  by  any  deputy-lieutenant  or  jnsties^ 

or  if  mof -canaumoned  officer  of  the  corps. 

Adjutants,  Sec       (  91.  AB  ai^tants,  Serjeant  majors,^  drill-seijeants,   and  se^ 

reoeiTing  con-    jeants  of  yeomanry  or  volunteers,  receiving  the  constant  pay  of 

stantpay,  Rib-   ^gj^  rank,  and  all  trumpeters,  buglemen,   and  drummers  re- 

i^andu^^   ceiving  any  pay  as  such  therein,  from  the  king  or  otherwise  at  any 

of  war.  daily  or  weekly  rate,  and  also  all  attested  farriers  serving  and 

receiving  pay  therein,  shall  be  subject  to  the  mutiny  act  and 
articles  of  war ;  and  shall  be  liable  to  be  tried  for  any  crime 
committed  against  such  act  or  articles  of  war,  by  any  genersl 
or  detachment  or  reffimental  court^nartial,  according  to  the  asr 
ture  and  degree  of  tne  offence,  in  like  manner  and  under  the  like 
reg^ations  as  adjutants,  Serjeant  majors,  Serjeants,  corporals,  or 
drummers,  of  his  majesty's  militia  forces :  provided  tnat  eveiy 
such  court-martial  be  composed  wholly  of  officers  of  the  yeomaiizj 
or  volunteer  establishment ;  and  no  punishment  awarded  by  such 
court-martial  shall  extend  to  life  or  limb,  except  when  such  corps 
are  called  out  in  cases  of  invasion,  or  appearance  of  an  enemy 
in  force  upon  the  coast. 

In  the  case  of  Rickman  v.  Studwick^  it  was  decided  that  a 
drill-serjeant  in  a  volunteer  corps,  being  sworn  and  receiving  con- 
stant pay  was  not  entitled  to  the  privilege  from  arrest  given  to  sol- 
diers in  the  regular  army  by  the  mutiny  act ;  the  Court  of  Kina'i 
Bench  being  of  opinion  that  the  44  G.  S.  c.  54.  only  subjected  diiil- 


(a)  '*  I  a',  B,  do  sincerely  promise  and  swear,  that  I  will  be  fiutfifiil  and 
**  bear  true  allegiance  to  hu  majesty  King  George  the  .  and  tbat  I  will 

"  faithfully  serre  his  majesty  in   Great  Britain  for  the  defence  of  the 
'^  against  all  his  enemies  and  opposers  wha^X)e▼er.*' 
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seijeanU  to  the  regulations  of  tlie  mutiny  act  so  far  as  relates  to  44  O.  J.  c.  54. 
triai  and  punishment  by  courts-martial,  &c.  8  East*  J  05. 

§  25.  No  officer  of  any  corps  of  yeomanry  or  volunteers  shall  No  Tolunteer 
•it  in  any  court-martial  upon  the  trial  of  any  officer  or  soldier  of  officer  to  n't  on 
tJbe  other  forces ;  nor  shall  any  officer  belonging  to  the  latter  sit  ****  *f'*^  ^«*°'  * 
in  like  manner  upon  the  trial  of  any  officer,  non-commissioned  oMioldiM'  ^ 
officer,   drununer,  trumpeter,  or  private,   in  any  corps   of  yeo-  contrarifTisc 
manry  or  volunteers, 

§  5^.  All  officers  of  corps  of  yeomanry  or  volunteers,  commis-  Rmnk  of  officers. 
sioned  by  the  king  or  by  county  lieutenants,  or  otiiers  specially 
ai],thorised  by  the  king  for  that  purpose,  shall   rank  with  the 
officers  of  the « regulars  and  militia,  as  the  youngest  of  their 
rank. 

%  27.  And  any  commanding  officer   of  any  corps,  when  not   Cominandiiiff 
lummoned  or  assembled  upon  actual  service  in  case  of  invasion  officen  may  dli- 
or  appearance  of  the  enemy  in  force  upon  the  coast,  may  dis-  <*|[^'"g«  ™*"» 
diarge  any  member  of  the  corps  under  his  commaml,  not  being  a  actual'wrTice 
commissioned  officer,  for  any  disobedience  of  orders  or  breach  of  for  disobedience 
difcipline  while  under  arms  ;  and  also  for  any  neglect  of  attend-  or  improper 
ance  and  duty^  or  misconduct,  or  improper  behaviour  as  a  member  conduct. 
of  his  corps,  or  for  other  sufficient  cause,  the  existence  and  suf- 
ficiency of  such  several  causes  respectively  being  to  be  judged  of 
bj  such   commanding  officer,   and  immediatelv  to  strike  such 
person  out  of  the  muster  roll  of  the  corps  to  which  he  shall  be- 
long :  provided  that  every  such  person  shall  remain  hable  to  all 
the  provisions  of  this  act,  as  to  compelling  the  payment  of  any 
flubscriptions,  or  arrears  of  subscription,  or  fines  incurred  before 
or  at  the  time  of  such  discharge,  and  as  to  the  delivering  up  and 
restoring  of  any  arms,  accoutrements  and  clothing.    But  nothing 
herein  contained  shall  extend  to  abrogate  or  affect  any  rules  or 
regulations  of  any  such  corps  which  have  been  approved  by  his 
majesty,  and  which  are  applicable  to  the  discharge  of  any  member 
when  not  summoned  or  assembled  upon  actual  service ;  provided 
also  that  nothing  herein  contained  shall  be  construed  to  extend 
to  prevent  his  majesty  from  signifying  his  pleasure    in  such 
manner,  and  giving  directions  with  respect  to  any  such  case  of 
discharge,  or  in  respect  to  any  rules  and  regulations  with  regard 
to  any  cases  of  discharge,  as  he  shall  think  most  proper. 

§  28.  Where  the  rules  and  regulations  approved  by  his  majesty,  Voluntecn  mit. 
of  any  such  corps,  shall  not  provide  for  any  such  cases  of  mis-  behaving  thero- 
conduct,  disobedience  of  orders,  or  breach  of  discipline  while  ■«1^'««  ^  *o" 
under  arms,  any  commanding  officer,  in  case  of  misconduct  under  ^"^  ^y*»  ■*- 


ly  may  disallow  to  the  person  the  day  on  which  he  shall  have  ^t  the^mSoa 
so  misconducted  himself,  as  a  day  of  attendance,  for  the  purpose  of  thecom- 
of  entitling  him  to  any  exemption  under  this  act,  and  may  direct  numding  officers 
that  he  shall  forfeit  one  day's  pay,  in  cases  where  any  pay  is 
allowed,  or  either  to  disallow  any  such  day  of  attendance,  or  to 
direct  the  forfeiture  of  one  day's  pay,  as  such  commanding  officer 
shall  in  his  discretion  think  fit. 

%  29.  And  every  person  who  shall  not  during  the  times  of  train-  Voluntecn  be* 
ing  and  exercise,  or  of  being  under  arms,  or  wearing  the  cloth-  having  disor- 
ing  or  accoutrements  of  the  corps,  and  going  to  any  place  of  ^^^1  ^^il* 
exercise  or  assembly  of  the  corps,  conduct  himself  in  a  decent  ^**!!i*!]S'"*'^ 
and  orderly  manner,  or  shall  not  obey  the  lawful  command  of  the  cL'JJSy.    "**** 
commanding  officer,  may  be  ordered  by  him  into  tfai^  custody  of 
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44  G.  3.  c.  54.    any  penont  belonging  to  such  corps,  for  the  time  dilriag  wliich 

it  shall  then  remain  under  arms. 
VblttntMn  niAj      f  90l  Any  yeoman    or  volunteer  may  at  4uiy  time   (exoqpt 
quit  their  oorp«r  when  smnmoned  or  assembled  upon  actual  serricey  in  cue  ef 
•Mqpt  whm       invasion  or  q»pearance  of  the  enemy  in  force  upon  the  coMt»  sr 
^M^^tilm.  ^<^l^"i'^^7  assembled  for   the  purpose  of  doing  military  ditty, 

under  any  of  the  provisions,  or  in  any  of  the  cases  apecified  m 

this  act)  quit  such  corps,  and  he  shall  accordingly  be  atmck  oil . 

of  the  muster  roll  of  such  corps  in  the  manner  and  onder  die 

conditions  herein-after  mentioned. 
But  not  without      §  91*  But  no  person  shall  be  entitled  to  quit  any  corpawitlh 
notice  of  inten«  out  giving  fourteen  days'  notice  in  writing  of  his  intentioB,  Is 
tion  to  quit,  nor  the  .commanding  officer,  nor  until  he  sluul  have  delivered  up 

^!i]ihm  baen    ^^  ^'^^^  ^^  ^  somc person  appointed  by  him  to  receive  the  saaie, 
J^^^g^  all  armst  accoutrements,  clotning,  and  appointments,  that  JnH 

«id  All  fines'       have  been  furnished  to  him  at  the  public  expense,  or  by  anj 


paid.  other  person,  or  at  the  charee  of  any  subscription  for  fumidi- 

ing  such  articles,  in  good  order  and  condition  (reasonable  wesr 
aiki  tear  only  excepted),  and  shall  have  paid  all  aubscriptioai, 
and  arrears  of  subscriptions,  and  ako  all  fines  incurred  by  Iub, 
under  any  of  the  rules  and  regulations  of  his  corps,  either  befive 

Volunteere  not  ^^  '^  ^^^  ^^  ^^  ^^  ^Y  '^^soi^  ^^  ^  quitting  sudi  corps :  pro- 
receiTing  con-  vided  that  if  any  persons  enrolled  in  any  corps  (except  the^pe^ 
stantpay,  who  SOUS  lierein«before  mentioned  as  receiving  uie  constant  pay  sf 
enlist  in  his  their  rank),  shall  at  any  time  hereafter  enSst  in  any  of  bia  as* 
&!!?^ll^^  jesty's  fyroes,  or  shall  enrol  himself  as  a  substitute  or  volimtceriD 
considered  as  ^®  militia,  he  shall,  immediately  after  such  enlistmg  or  enrnhnfaTi 
discharged.         be  considered  as  discharged  from  such  corps  of  yeomanry  or  to* 

lunteers ;  and  the  commanding  officer  shall,  upon  such  enlisCflBg 

or  enrolment  being  duly  notified  to  him,  and  upon  receiving  bsn 

firom  such  person  his  accoutrements,  clothing,  and  appointmenti, 

in  the  manner  before  mentioned,  strike  the  name  of  such  person 

out  of  the  muster  roU,  and  shall  specially  certify  the  same  in  the 

next  return  to  be  made  under  this  act. 

Persons  quit-  §  32.  And  every  person  who  shall  quit  any  corps  of  yeomanrj 

ting  their  corps,  or  volunteers,  or  be  discharged  therefrom  for  non-attendance  or 

or  dischamd      ^^y  misconduct  or  misbehaviour,   shall  immediately  thereupon, 

•hallbw)me       ^^^^^  Otherwise  exempted,  become  liable  to  serve,  if  he  shsll 

liable  to  serve     ^^^^  before  been  chosen  or  shall  thereafter  be  chosen  by  ballot, 

in  the  militia,      in  the  militia ;  and  shall  also  immediately  become  liable  to  such 

and  to  pay  the     of  the  horse  or  hair  powder  duties  for  which  such  person  MH 

i^IJd*^^*    ^^^  acquired  any  right  of  exemption,  for  the  year   endmg  the 

mdsoch quS^'    ^^  ^Y  ^^  April  next  after  the  time  of  his  quitting  or  being  dii- 

ting  or  dis-         charged  from  such  corps ;  and  the  commanding  officer  shall  nirth- 

cliai^  to  be        with  certify  the  quitting  or  discharge  of  such  person  to  the  cleriL 

certified  by  the    of  the  general  meetings  of  the  county  in  which  such  corps  dndl 

commanding       j^^  formed,  and  also  to  the  assessor  of  the  said  duUes  &  the 

parish  or  place  in  which  such  person  shall  reside ;  and  such  wh 
scssor  shall  forthwith  deliver  such  certificate  to  the  surveyor  of 
tlie  district  in  which  such  parish  or  place  shall  be  situate,  who 
shall  certify  the  same  to  the  commissioners  acting  in  the  ezecn* 
tion  of  the  before  recited  act  for  the  same  district,  who  shsU 
forthwith  cause  such  ^exemption  to  be  disallowed,  and  the  as- 
aessment  of  such  person,  it  any  such  assessment  shall  befive 
have  been  made,  to  be  amended,  or  otherwise  a  aew 

10 
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(a  be  niadc  in  respect  of  such  duties  for  such  year  eading  as  44  G.5.e.  54. 
aibresaid. 

§  SS.  Ady  person  who  raaj  have  given  such  notice  to  his  com-  Penouai^ 
mamling  oncer  of  his  intention  to  resign,  and  who  may  think  grieved  may 
himsdf  aggrieved  by  reason  of  any  such  commanding  officer  *PP^^ 
relbsing  to  strike  his  name  out  of  any  muster  roll,  on  account  of 
any  subscription  or  arrears  of  subscription,  or  any  fines  or  for- 
fettores  not  having  been  paid,  or  of  any  arms,  accoutrements, 
clothing  or  appointments  not  having  been  delivered  up,  or  not 
hartng  been  delivered  up  in  good  state  and  condition,  or  on  any 
dtber  account  whatsoever,  mar  appeal  to  any  two  deputy-lieute* 
Hants  of  the  subdivision  in  which  such  corps  shall  have  been 
fofmedy  or  of  any  adjoining  subdivision,  or  to  any  one  d^uty- 
lieotenant  and  one  justice,  acting  within  any  such  subdivision, 
(doI  being  members  of  the  corps) ;  who  shall  hear  and  deter- 
mine attch  appeal,  and  examine  any  person  or  persons  thereon,. 
upon  oath  (which  oath  they  are  hereby  authorised  to  admi- 
■Witer),  and  may  discharge  such  person  if  they  shall  think,  under 
^|U  tibe  circumstances,  that  he  nath  complied  with  this  act,  and 
may  order  the  commanding  officer  forthwith  to  strike  such  person 
out  of  the  muster  roll,  or  order  and  direct  the  payment  of  such 
sum  as  may  appear  to  them  ought  to  be  paid  by  such  person,  in 
raapeet  of  any  such  subscription  or  arrears,  or  mies  as  aforesaid ; 
cr  may  order  and  direct  the  delivery  of  any  arms,  accoutre-. 
iMDts,  clothing  or  appointments,  or  the  payment  of  any  sum  as 
shall  ^pear  reasonable,  for  any  loss  on  account  thereof,  or  any 
daaiage  that  may  have  been  done  thereto  before  such  disdiairge  ; 
wkich  sttmB  may  be  levied  and  applied,  as  any  like  fines,  or 
iuam  of  money,  may  be  recovered  and  applied ;  and  the  deter- 
mination of  such  deputy-lieutenants  and  justices  shall  be  fitial 
and  conclusive. 

.^By  53  G.  S.  c.81.  §4,   No  member  of  any  corps   of  volun-  55G.5»c.Sl. 
teem  whose  services  shall  have  been  or  may  be  discontinued  by  Vohmteert  dis- 

ly  ontor  of  his  majesty,  shall  be  compelled  or  liable  to  serve  in  contfamed  rad 


the  militia  by  reason  of  hu  having  been  balloted  during  the  period  j^^!^^^ 
of  his  being  an  effective  volunteer  ;  notwithstanding  the  44  G. S.  ^^^^^^SSi 
(•  54w :  Rrovided  that  such  exemption  shall  not  extend  to  any  vo-  toMrveinniiH- 
i— tfffs  discharged  for  misconduct,  or  quitting  any  corps  before  da,  44  0. 8. 
the  services  thereof  shall  have  been  discontinue  by  oraer  of  his  ^  ^  shbougfa 

laaiestr.  bidloted  while 

2.  Exemptions  and  Returns* 

:  f  4.  And  every  person  enrolled,  and  serving  as  an  effective  44  g.5.  c.  S4» 
nssnber  of  any  corps  of  yeomanry  or  volunteers,  and  certified  Exempt  fram 
m  such,  shall  be  exempt  from  being  liable  to  serve  personally,  or  mOitiA  and  d»- 
Co  i^ovide  a  substitute  in  the  militia,  and  shall  remain  exempted  *'"*  ^ 
aaioiiff  as  he  shall  continue  to  be  so  certified.    But  he  shall  not 
be  entitled  to  any  exemption  mentioned  in  this  act,  where,  in  the 
i^ltttt  or  acceptance  of  service  of  such  corps,  it  shall  have  been 
Hf^d&ed  that  such  exemption  would  not  be  claimed  by  or  allowed 
to  the  members  thereof,  nor  shall  any  greater  number  of  per- 
SMM  in  anty  corps,  be  entitled  to  any  asenptioas  under  this 
Mt>  tbio  sbaU  oe  allowed  as  the  established  number  of  rndt 
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Commmnding 
ofBctrmmj 
grant  leave  of 
abMDce;  and 
such  penoiis, 
oompiatingthcir 
attendanoe, 
ihaU  be  enf  itled 
to  ezamption  as 
cllcctiTCi. 


Membcn  at- 
tending the  full 
numbo'  of  daya 
jearly,  though 
not  in  equal 
proportions,  to 
be  entitled  to 
exemption* 


i  5.  No  such  person  shall  be  deemed  effective^  or  shall  be  re- 
turned as  such  by  any  commanding  officer,  or  be  entitled  to  snr 
eatempdon  yHio  snail  not  have  didy  attended,  prqperly  amiedaad 
accoubedy-  and  •  mounted  if  cavalry,  at  the  muster  or.  «zerasesf 
the  cons  totrindi  he  belongs,  if  cavahr,  four  days,-  if  infintry, 
eight  days,  at  the  least,  in  the  course  of  four  montlis  next  «»• 
c^ing.  each  return  made  under  this  act;  [but '  by  the  56  G.Sp 
c.  S9l  the  inmiber  of  days'  attendance  at  muster  or  exorciae  riisli 
be  six  in  each  year,  to  be  divided  into  two  days,  or  three  eqosl 
parts  :in  eadi  tour  months,  instead  of  four  days,  as  in  tlic;.SMd 
act  of.  the  Mth  of  Geo.  S.  is  provided.  And  where  a  corps  of 
yeonianry  or .  volunteer  cavtdry  shall  attend  at  muster  orezerdie 
five  imfB  successively,  the  s%me  shall  entitle  each  indiyidnal  is 
attending  toi  be  returned  as  effective,  the  same  as  if  he  had  sl- 
tended  tne  whole  number  of  six  da3r8,]  unless  he  shall  have  beea 
absent  with  kave,  or  shall  have  been  prevented  by  actual  nckaemt 
such  sickness  to  be  certified  by  some  medical  practitioner,  or- 
otherwise  proved  to  the  satisfaction  of  his  commanding  officer: 
nor  unlasB  such  person  shall  be  returned  by  his  commanding 
officer^in  manner  directed  by  this  act,  as  an  eflfective  .member, 
and  aS'hatina  taken  the  oath  of  alle^nce. 

§  6.  Firoyided  that  in  every  case  in  which  any  corpa  of  yao-' 
maniy  or  Tidunteers,  requiring  any  arms  or  accoutrements  at  dw 
expenae  of  his  maiesty,  shall  not  have  been  supplied  in  sufficient 
time  -to  have  enabled  the  members  of  such  corps,  or  any  pat 
tfaereofi  to  have  attended  properly  armed  and  accoutred,  emy 
mendNSr  who  shall  have  duly  attended  muster  and  exerdie, 
althoorii  without  arras  or  accoutrements,  shall  nevertheless  be 
deemed  to  be  an  efiective'  member  thereof,  in  like  manner  as  if 
he  had  attended  properly  armed  and  accoutred. 

f  ?•  And  any  commanding  officer  may,  if  he  shall  think  pro- 
per, on  application  for  that  purpose,  grant  leave  of  absence  to 
any  effective  member,  who  may  be  prevented  from  attending  in 
any  period  of  four  months  the  number  of  days  of  muster  snd 
exercise  required  by  this  act,  and  to  return  or  certify  such  per- 
son BO  absent  in  the  next  return  or  certificate ;  who  ^all  in  such 
case  continue  entitled  to  exemption  as  an  effective  member ;  pro- 
vided he  shall  in  the  succeeding  four  months  attend  such  number 
of  days  of  muster  and  exercise  as  will  complete  the  full  num- 
ber 01  eight  days'  attendance  if  cavalry,  [now  reduced  to  six  for 
a  year,]  or  sixteen  days  if  infantry,  in  the  whole  period  of  eight 
successive  months  ;  and  in  default  of  such  respective  attendance, 
in  such  eight  successive  months,  he  shall  be  struck  out  of  the  lilt 
of  effective  members,  and  returned  in  the  muster  roll  as  noo-' 
effective,  and  shall  be  no  longer  entitled  to  any  exemption  under 
this  act,  while  so  returned. 

§  8.  Provided  also,  that  if  any  effective  member  of  any  corps 
shall  have  attended  at  the  usual  muster  and  exercise  thereof,  the 
full  number  of  twelve  days  if  cavalry,  [now  reduced  to  six,]  and 
twenty-four  days  if  infantry,  within  any  period  of  four  successive 
months,  commencing  froin  any  day  appointed  by  this  act  for 
making  a  return,  or  within  any  two  successive  periods  of  four- 
months^  eadi  commencing  bM  aforesaid ;  every  such  person  'shsU 
continue  entitled  to  exemption,  and  shall  be   returned  as  m 
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effective  member  for  the  periods  for  which  he  would  have  been  <"*  ••  *•  c-  ^* 
entitled  to  exemption,  in  case  he  had,  within  such  first  period  of 
four  months,  attended  at  the  muster  and  exercise  of  such  corps, 
four  days,  [now  two,]  if  cavalry,  and  eight  days  if  infantry,  and 
the  like  number  of  days  in  each  of  tlie  two  succeeding  periods, 
according  to  the  provisions  of  this  act. 

%  9.  All  commanding  officers  of  yeomanry  and  volunteers  shall  Commaading 
on  the  first  days  respectively  of  Aprils  August ^  and  December y  in  ©*««"  ***!?"?!!? 
every  year,  or  within  fourteen  days  after,  make  returns  (A)  to  the  ^^|["^*  ^|x'' 
clerks  of  the  general  meetings  of  lieutenancy,  for  their  use,  and  p^ods. 
certify  the  same   to  be   true,    in  the  form  (B)  annexed ;  and 
every  commanding  officer  shall  in  such  return  specially  state  the 
•number  of  men  on  the  establishment,  and  also  the  number  of 
supernumeraries  allowed  in  such  corps  ;  and  shall  also  distinguish 
the  effisctive  from  the  non-effective  members,  and  shall  state  the 
names  of  all  such  as  have  been   admitted  into,  and  all  such  as 
have  joined,  their  respective  corps  since  the  last  day  appointed 
*  by  this  act  fbr  making  a  returi),  and  the  names  of  all  persons  ab- 
sent on  leave,  and  also  the  names  of  all  persons  who  shall  have 
been  discharged  from  or  shall  have  quitted  such  corps  since  the 
last  return  ;  and  shall  also  in  all  cases  where  any  exemptions  are 
allowed  under  this  act,  distinguish  the  persons  entitled  from  such 
•as  are  not  entitled  thereto,  eitlier  by  reason  of  the  number  of 
men  enrolled  in  such   corps  exceeding  the  allowed   establish- 
.  ment  thereof,  or  otherwise ;  and  shall,  in  all   cases  where  any 
arms  required  by  any  corps  at  the  expense  of  his  majesty  shall 
-  not  have  been  supplied,  state  such  circumstance  specially  at  the 
'foot  of  the  return;  and  shall   also  at  sudh  periods  make  to  his 
majesty's  principal  secretary  of  state,  and  to  the  general  officer 
commanding  the   district  (when   any  such  shall   be   appointed), 
accurate  returns  of  their  respective  corps,  specifying  the  numbers 
of  effective  and  non-effective  men  at  the  time  of  making  such 
returns ;  and  all   such   last-mentioned  returns  shall  be  made,  as 
near  as  may  be,  according  to  the  description  of  the  corps,  in  the 
form  in  which  monthly  military  returns  are  usually  made. 

%  10.  The  commanding  officer  of  any  corps,  at  the  time  of  re-  CompuBding 
turning  every  muster  roll   thereof,   shall  (if  required)  give  to  officentogiT* 
every  effective  member,  who  shall  be  resident  or  liable  to  be  bal-  ^^JJ^ficatei,  en- 
loted  for  the  militia  or  any  other  additional  force  in  any  other  exemotioM  T 
county  than  that  in  which  such  muster  rolls  shall  be  returned,  a  certJvnnpi^ 
certificate  (C) ;  which,  on  being  delivered  to  the  clerks  of  gene- 
ral meetings  of  lieutenancy  for  the  county  where  such  member 
shall  reside,  shall  entitle  him  to  exemption  from  service  under 
this  act  as  effectually  as  if  he  had  been  returned  in  a  muster  roll 
under  this  act. 

§  \\*  All  field  officers  and  adjutants  of  volunteer  corps,  and  ProTisbnt  raU- 
every   person   serving  in  any  •corps  of  yeomanry  or  volunteer  tive  to  ercmp- 
eavalry,  who  shall  be  returned  in  any  muster  roll,  or  certified  as  *^!?V''^^"ILJ!!3I1 
an  eflrective  member,  and  as  having  used  any  horse  fbr  such  JSStfc"^^'''^ 
service  during  such  days  of  muster  and  exercise ;  and  every  per- 
son providing  a  horse  for  any  other  person  serving  as  an  effective 
member  in  such  corps,  who  shall  be  returned  as  effective,  and  as 
having  used  such  horse  for  such  service  during  the  days  of  muster 
and  exercise,  shall  be  exempt  from  the  payment  of  any  duties  *      ^   - 

in  respect  of  such  horse  so  long  as  such  horie  ri^all  be  so  used  by 
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44  G.  J.  c.  54.    an  effective  member ;  and  every  person  emroUed  and  aenring  m 

any  corpa  of  yeomanry  or  vdunteer  cavalry  or  TolmiitMr  mSkatrjf 
who  ahdl  be  retmmed  in  any  such  muster-ndl  under  thk  act,  ai 
an  eSBcdve  mendier  thereof,  shall  be  exempt  from  the  ^MjauM 
of  the  dut^  duurgeable  in  respect  of  such  person  wcamur  fMur 
powder,  so  long  as  he  shall  continue  an  eflfiective  meoober  of  such 
corps;  but  every  such  exemption  shall  be  chumed  in  the  manner 
in  which  exenmtionS  are  directed  to  be  claimed  by  the  45  G.  1 
c.  161.  Ftoviaed,  that  the  commanding  officer  of  every  wdi 
corps  shall  between  the  5th  of  Aftil  and  the  5th  of  Mm  in  evtry 
yeer,  ddiver  to  any  surveyor  or  inspector  of  taxes  of  the  disUkti 
whereia  such  corps  shall  be  enrolled,  or  of  any  adjoining  distrid, 
a  certiflcate  (E) ;  and  in  case  the  same  shall  be  a  corps  of  yso> 
manry  or  volunteer  cavaliy,  and  any  of  the  horses  used  by  any 
efie^ve  member  thereof  for  service  tlierein,  shall  be  pcofidsi 
by  anv  other  person,  sucli  commanding  officer  shall  alao  insert 
in  sura  eertiftcate  the  names  of  the  persons  who  shall  provide  any 
such  horses,  snd  shall  also  annex  to  such  certificate  affidavits  ef 
the  several  persons  serving  in  such  corps,  for  whom  any  hocsei 
shall  be  provided,  declaring  by  whom  the  same  are  |»ovided; 
and  eveiy  povon  claiming  to  be  exempted  from  the  duties- slisfl 
be  chargeabte  thereto,  unless  such  certificate  and  affidavila  siisil 
have  been  delivered  pursuant  to  this  act ;  which  certificaftea,  made 
up  and  certified  according  to  the  form  in  the  schedule^  shall  be 
sufficient  for  the  purpose  of  proving  such  claims  to  eseuptioe* 
But,  if  finom  any.  variation  of  circimistances  or  other  roMoo,  the 
forms  hereb;^  required  cannot  be  strictly  adhered  tiv  my  iu^bn^ 
ment  of  «  smibur  import  may  neverthdess  be  admitted  and  it* 
calved  in  proof,  at  the  discretion  of  the  commissionera  ftr  the 
district  wherein  such  corps  shall  be  enrolled ;  and  when  so  ad- 
mitted and  received,  shall  be  as  valid  as  if  a  certificate  and  afi- 
davit  had  been  delivered  according  to  the  directions  of  this  act 

^12.  But  no  volunteer  shall  be  entitled  to  any  exemption  un* 
der  this  act,  unless  the  commanding  officer  of  the  corps  shall  si 
the  time  of  transmitting  the  muster-rolls  certify  at  the  foot 
thereof  that  such  corps  has  been  inspected,  once  at  least  within 
the  preceding  four  montlis  by  some  general  or  field  officer  of 
the  king's  regular  forces ;  or  if  no  such  inspection  shall  have 
taken  place,  that  such  corps  has  been  ready  and  willing  to  be  so 
inspected. 

§  13.  No  toll  shall  be  demanded  or  taken  at  any  turnpike  gate 
for  any  horses,  mares,  or  geldings,  rode  by  any  person  bdongiag 
to  any  corps  of  yeomanry,  or  any  field  or  staff  officer  of  vmud> 
teers,  going  to  or  returning  from  exercise ;  provided  that  every 
such  person  be  dressed  in  the  uniform  of  his  corps,  and  be  anaea 
and  accoutred  according  to  the  regulations  provided  for  such 
corps,  at  the  time  of  claiming  the  exemption. 

§  14.  The  clerks  of  the  general  meetings  of  the  several  oauntics 
shall,  within  ten  days  after  they  shall  receive  such  certificate  sad 
returns,  transmit  to  the  clerks  of  the  subdivision  meetings,  ex- 
tracts therefirom^  containing  the  names  of  the  persons  in  each  sob- 
division  returned  therein  as  effective  members;  and  shall  alsob 
three  times  in  every  year,  transmit  to  the  prindpal  sectetanr  sf 
state,  i^tracts  (D)  of  the  several  muster  rolls  so  sent  to  tMoi 
under  this  act;  wmch  abstracts  shall  express  the  namea  of  the 
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tewenl  corps,  the  number  of  persons  enrolled  and  serving  in  each,  44  G.  3;  c.54. 
and  the  number  of  persons  therein  exempted  from  serving  in  the 
railiftia;  and  if.  any  such  cl»k  shall  omit  or  neglect  to  transmit  Penalty  for  not 
sach  abstracts  wiUiin  six  weeks  after  the  period  prescribed  by  this  ^munuuing  ab- 
aci for  making  returns,  or  shall  knowingly  or  wilfully  transmit  ^^^  ^^ 
any  false  abstracts,  he  shall  forfeit  50^  for  every  ofience,  to  be  ones.  ^  '  ^ 
recoTered  as  any  penalty  may  be  recovered  under  any  militia  acts, 
and  to  be  applied  to  the  use  of  his  majesty. 

§  lo.  And  every  commanding  officer  of  any  corps  of  yeomanry  Penalty  on  com- 
er volunteers,  who  shall  knowingly  make  any  fieUse  return  of  any  mandJngofficeri 
muster-roll  of  such  corps,  or  give  any  fahe  certificate  under  this  act,  ™^'"«  faUe  re- 
shall  forfeit  ^OOL  for  every  ofience,  to  be  recovered  in  like  manner.  f^^ii^'SaiaaS. 

§  17«  And  nothing  herein  contained  shall  exempt  any  person  Votuntcers  not 
enrolled  or  serving  in  any  corps  from  being  balloted  to  serve  in  exempted  from 
the  militia;  and  the  deputy-lieutenants,  at  their  subdivision  meet-  j^^jjpf'  *"^ 
ings  shall  enter  in  a  list  the  names  of  all  persons  chosen  by  ballot  ^q^^  "^Iv-* 
to  serve  in  the  militia,  during  the  periods  of  their  being  exempt  charge/for^ 
Irom  service  under  this  act,  in  the  order  in  which  they  shall  be  mhconduet. 
90  chosen,  and  shall,  notwithstanding  such  exemptions,  give  no- 
tice thereof  to  the  persons  chosen ;  but  shall  at  the  same  time 
apprize  them  that  they  are  exempted  from  such  service  so  long 
as  they  shall  continue  effective  members  of  such  corps  of  yeo- 
manry or  volunteers ;  and  every  such  person  shall,  in  the  order 
in  wlujdi  he  shall  have  been  entered  on  such  lists,  fill  up  any  va- ' 
cancy  that  may  then  be,  or  may  thereaf^r  arise,  in  such  militia, 
in  the  subdivision  for  which  he  shall  originally  have  been  balloted, 
and  shidl  immediately  on  any  vacancy  arising,  be  enrolled  to  senre 
or  find  a  substitute  to  serve  in  the  militia,  for  such  full  period  of 
service,  to  commence  from  the  time  of  enrolment ;  and  every  such 
person  refusing  or  neglecting  to  serve  or  find  a  substitute,  shall  - 
be  liable  to  all  the  penalties  contained  in  any  act  relating  to  the 
iniJitia,  for  so  neglecting  or  refusing.    But  such  person  who  may, 
ml  the  time  of  his  quitting  or  being  discharged  from  any  corps,  be 
entitled  to  any  other  exemption  from  serving  in  the  militia,  shall 
not  be  deprived  of  the  full  benefit  thereo£ 

i  19*  And  where  any  person  who  shaU,  on  account  of  chang-  Volunteen 
ing  his  place  of  residence,  quit  any  corps  in  which  he  shall  have  quitting  one 
been  in  effective  member,  and  entitlea  to  exemption  up  to  that  coipa,  and  cn^ 
time,  shall  within  ten  days  afterwards  enrol  himself  in  any  other,  "'P^  ^mn* 
he  shall,  upon  producing  to  the  commanding  officer  of  the  corps  ^l^^^'^bm 
in  which  he  shall  have  last  enrolled  himself  a  certificate  of  the  cartiBcataa  of 
number  of  days  on  which  he  shall  have  attended  the  musters  and  tbairattandance, 
exercise  of  the  corps  which  he  has  so  quitted,  be  entitled  to  the  end  ham  the 
benefit  of  the  number  of  days  specified  therein,  and  shall  (on  !'**JjJ[\**'*^ 
conmleting  the  number  of  days  at  muster  and  exercise  reouired  JJ^J^  amTra- 
by  this  ui^iy  in  the  corps  in  which  he  shall  have  last  enroUea  him-  tidn^  their 
mf )  be  returned  as  an  effective  member  of  such  corps.  exemptk»M« 

3*  Provisions  relative  to  Corps  of  Yeomanry  and  Volunteers^  when 
in  actual  Service,  or  assembled  to  do  MUitarif  Duti/, 


$  22.  In  all  cases  of  actual  invasion,  or  appearance  of  any  Volunteen, 

enemy  in  force  on  the  coast  of  Great  Britain,  or  of  rebellion  or  when  in  actual 
^'  '•  ••  •    •         •-' •     -^  '^  — '—  sub- 
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insurrection  arising  or  existing  within  the  same  00  thci  appear-  f^^y^ 
W^  of  any  such  eneroy»  or  during  any  invasion,  all  corps  qf  yeo"  ^  ^^ 
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•iiG.3.  c.  54.     manry  and  volunteers  shall,  whenever  summoned  by  the  lieu* 

tenants  of  the  counties,  vice-lieutenants,  or  deputy-lieutenanti, 
or  upon  the  making  of  any  general  signals  of  alarm,  forthwith  as- 
semble 'within  their  respective  districts,  and  shall  be  liable  to 
march  according  to  the  terms  and  conditions  of  their  respective 
services,  whether  the  same  shall  extend  to  any  part  of  Great  Brh 
taint  or  be  limited  to  any  district,  county,  city,  town,  or  place 
therein ;  and  all  persons  enrolled  in  such  corps,  not  labouring 
under  any  infinnity  incapacitating  them  from  military  service,  aod 
not  holdmg  a  commission  or  serving  in  any  of  his  majesty's  other 
forces,  or  in  any  other  such  corps  of  yeomanry  or  vohintecn^ 
and  actually  joining  such  corps,  who  shall  refuse  or  neglect  to 
join  their  respective  corps,  and  to  assemble  and  march  therewith, 
upon  any  such  summons  or  general  signal  of  alarm,  shall  be 
deemed  qeserters,  and  shall  be  subject  to  punishment  as  such: 
'  and  in  such  cases  all  such  corps  shall  be  subject  to  the  provisioof 
'  of  the  mutiny  act,  and  of  the  articles  of  war. 
Voluoteers,  §  ^  Ana  whenever  any  yeomanry  or  volunteers  shall,  with  hit 

while  on  mill-  majesty's  approbation  sigmfied  through  the  secretary  of  state,  vo- 
auMect  to  mu-  ^  luntarily  assemble  to  do  militaiy  duty  upon  any  appea|wice  of 
tiny  acta.  invasion,  or  for  the  purpose  of  improving  themselves  in  militsiy 

exercise,  (except  in  the  case  of  cavalry,  according  to  §  46.)  or 
shall  voluntarily  march  in  pursuance  of  an  order  from  die  lieu- 
tenant or  sheriff  of  the  county,  to  act  within  the  county  or  adja- 
cent counties,  for  the  suppression  of  riots  or  tumults,  they  sh^ 
while  so  assembled,  be  subject  to  military  discipline,  to  ttie  mn- 
tiny  act,  and  articles  of  war. 
Corps  may  be         §  U*  When  any  corps  shall  be  assembled,  or  marched  on  any 
put  under  tlie      summons  or  general  signal  of  alann  or  doing  militiwy  duty  as  afore- 
command  of       g^^j^  j^jg  majegty  may  order  them  to  be  put  under  the  command 
gene     o  ccw.  ^f  g^jji  general  officers  as  he  may  appoint,  or  as  may  be  then 

commanding  in  the  district  in  which  such  corps  shall  be  as- 
sembled, but  they  shall  be  led  by  their  respective  officers  under 
such  command  as  aforesaid,  and  no  effective  member  of  an^ 
such  volunteer  corps  shall  be  liable  to  be  placed  in  any  regi- 
ment of  regulars,  militia,  or  fencibles,  without  his  free  consent 
first  obtained. 
^htn  volun-  §  36.  And  when  any  corps  shall  have  so  assembled,  the  re- 

teen  are  as-  ceiver  general  for  the  county  to  which  such  corps  shall  belongt 
sembledon^-  shall  pay  to  the  captain  or  other  commanding  officer  of  any  troop 
Ucm^mt,  the  ®^  company  two  guineas,  for  the  use  of  every  volunteer  who  shall 
receiver  general  80  assemble  ;  and  whenever  any  such  corps  shall  hereafter  yolun- 
bhallpaytoeach  tarily  assemble  to  do  military  duty  upon  any  appearance  of  in- 
captain  two  yasion,  or  for  the  purpose  of  improving  themselves  in  military 
guineas  for  exercise  under  this  act,  the  commissioners  of  the  treasury  may 
whi»  ^K>^iitiu  direct  any  sum,  not  exceeding  one  guinea  for  every  volunteer 
rily  awembled^  '  ^^1^0  shall  SO  assemble,  to  be  paid  to  such  captain  or  commanding 
tlie  treasury  officer,  which  sum  shall,  upon  every  such  order,  be  paid  to  him 
may  order  a  by  every  such  receiver  general ;  and  the  money  so  received,  by 
K"|°^  ^!!f  ^^  awy  captain  or  other  commanding  officer,  or  so  much  thereof  s» 
like  nianner!       '^®  ^^^^^  think  necessary,  shall  be  laid  out  in  providing  necessaries 

for  each  volunteer ;  and  such  captain  or  commanding  officer  shall, 

within  one  month  af^er  the  receipt  of  such  money,  account  to 

.  ilic  several  persons  for  whose  use  the  same  shall  have  Ayeen  re- 
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ceivedy  how  the  same  hath  been  applied  or  disposed  of,  and  shall,  44  6.  &  c.  54. 
at  the  time  of  settling  such  account,  pay  the  remainder,  if  any,  ^q^  qq^  i^  ^^^ 
to  the  persons  entitled  thereto ;  but  nothing  herein  contained  any  Ibr  th*  um 
shall  extend  to  authorise  the  captain  of  any  troop  or  company  to  ^  ^>fn  not 
demand,  draw  for,  or  receive  any  such  sum,  or  any  part  thereof,  ^•■"""g  ^ 
for  the  use  of  any  person  or  persons  serving  therein,  who  shall  not 
desire  to  be  entitled  to  the  benefit  thereof. 

§  37.  And  all  persons  enrolled  in  any  corps  of  yeomanry  or  Volimtcvra 
volunteers,  when  assembled  on  any  of  the  occasions  above  stated,  ^f^^  ananblcd 
and  doing  military  duty,  with  the  approbation  of  his  majesty,  ®"  wvmIoii,  Ac. 
shall  be  entitled  to  pav  during  the  period  of  their  so  remaining   ^iidbe  Wl^^ 
assembled  as  aforesaid,  in  such  manner  and  after  such  rates,  ac-  leted  as  other 
cording  to  their  respective  ranks  and  situations,  and  to  be  quar-  forces, 
tered  and  billeted,  in  like  manner,  in  every  respect,  and  under 
and  subject  to  the  same  regulations  as  his  majesty's  other  forces, 
BM  far  as  the  same  shall  by  his  majesty  be  deemed  applicable  to 
yeomanry  and  volunteer  corps. 

§  S8.  Whenever  any  corps  of  yeomanry  or  volunteers  shall  be  While  Tolon- 
so  assembled  or  marched  as  aforesaid  on  any  invasion,  or  appear-  teen  mre  embo- 
ance  of  an  enemy  in  force  upon  the  coast,  or  in  case  of  any  re-  **^»  *«''•• 
bellion  or  insurrection  arising  or  existing  as  aforesaid,  or  of  riots  ^tiUedio the 
er  tumults,  or  for  the  purpose  of  voluntarily  doin^  military  duty  seme  relief  as 
under  this  act,  all  persons  enrolled  and  who  shall  join  on  such  the  fainilics  of 
assembling  and  marching  as  aforesaid,  and  who  shall  leave  fami-  militxa-men. 
Mes  unable  to  support  themselves,  shall,   during  the  period  of 
their  absence  or  service  on  military  duty,  be  entitled  to  such  and 
the  like  relief  for  their  wives  and  families,  and  under  such  and 
the  like  circumstances,  as^  is  provided  for  the  families  of  militia- 
men when  called  out  into  actual  service ;  and  all  sums  which  shall  Monies  ad- 
be  paid  to  the  wives  and  families  of  such  men,  under  any  order  ▼Mced  to  such 
for  that  purpose,  shall  upon  delivery  of  a  quarterly  account  of  *"B»,^tobe 
the  payment  thereof,  certified  and  signed  by  two  justices  of  the  ©JSteers  b/tlie 
county  in  which    such  relief  shall  be  given,   be  repaid  to  the  county  raceiYen 
orerseer,  or  parish  officer,  who  shall  have  advanced  the  sahie  by  genend. 
the  receiver  general  of  such  county,  out  of  any  public  money  in 
his  hands. 

§  99.- And  after  the  defeat  and  expulsion  of  the  enemy  from  Alter  defeat  of 
Cheat  Britain^  and  suppression  of  any  rebellion  or  insurrection,  *^«  enemy,  the 
all  corps  of  yeomanry  or  volunteers  which  shall  have  been  assem-  Tolunteenshall 
bled  and  marched  out  of  their  respective  counties,  shall  forthwith  tbeirreipectiSre 
be  returned  to  the  same,  and  one  guinea  shall  be  paid,  under  the  counties,  and  a 
direction  of  any  general  or  other  superior  officer  under  whose  guinea  paid  to 
command  such  corps  shall  then  happen  to  be,  to  every  person  f«c*>  ™*n  7*11; 
therein  so  permitted  to  return  home,  who  shall  be  willing  to  re-  "VtoreceiTeit. 
ceive  the  same,  over  and  above  the  usual  rate  of  pay  to  which  such 
person  shall  be  entitled,  in  order  the  better  to  enable  him  to  re- 
turn to  his  parish. 

By  the  57  G.  3.  c.44.  ^1.  Persons  enrolled  in  corps  of  yeo-  57G.3.  c44. 
manry  or  volunteer  cavalry,  when  assembled  and  doing  mihtary 
duty  for  the  suppression  or  prevention  of  riots  or  tumults  in  aid 
of  any  justices,  shall  be  entitled  to  be  quartered  and  billeted  in 
Hke  nuumer  as  his  majesty's  forces. 

By  §  2.   No  officer  entitled  to  half  pay  shall  forfeit  the  same 
during  the  time  he  shall  serve  or  receive'pay  as  captain,  lieu^ 
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57  G.  J.  C.44.     tenaaty  or  cfHrneC,  in  any  corps  of  yeomanry  or  ▼oluntoer  cavaliy; 

and  to  endtle  hiB  to  hb  ludf  pay,  ahaU  take  the  fiiUovii^  oath  I 

2  A.B.  do  Mmr^  that  I  had  not  behoeenth^     ■      ■    ■■— rflfa 

■    ■        ■  M^  place  or  enyplo^metU  ^  jw^»  cwtf  or  wiYiifaiy^ 

<^iMlrr  ill!  WHfjedjff  iesides  an  aUawance  ^nalfpiw,  save  amd  etuml 

my  fay  or  aOomance  [as  the  case  may  lie]  Jir  urviMg  im.m 

•carpt  ^  yeonuinry  orvolunieer  cavalry  of  the  ■     .■  ■  ■  u 

capUmh  lieHtOMoni  or  comet  [as  the  case  may  be].^ 

Members  not  ^  8.  No  officer,  non-commissioned  officer,  or  eflfectiTO  moniber 

liable  ^  ff^  of  aujT  yooawniy  or  volunteer  cavidry,  shall  during  the  period  ef 
as  coiMtabies.      his  bomg  eorolkid  in,  and  an  effective  men^>ertheroof,  be  coomI- 

lable  or  connpdled  to  serve  the  office  of  constable  in  the  parisL  to 

whidi;  be  betongs* 

4.  Exercise  of  Cofy>s  of  Cavalry. 

44  G.  3.  C.54.  §  4i6>  Whenever  the  persons  enrolled  in  any  corps  of  veonaDiT 
When  corpii  of  or  vcdontaer  cavalry,  whether  any  infantry  be  attached  to  suds 
A^^Mi  "of  ^  ^  corpa  or  not,  or  the  majority  of  them,  when  not  summoned  vftoa 
wnmbHi^  under  <^<^^^  servioe,  or  voluntarily  assembled  for  the  purpose  of  doug 
the  command  of  milijUnry  duty,  and  subjected  to  military  discipline,  under  tbe 
their  own  offi-     provisMMUi  of  this  act,  shall,  through  their  commanding  ofi 


cers,  tbe  county  signify  in  writing  to  the  lieutenant  of  the  county  wherein  sack 

lieutenant,  with      ^    r  .^  ..  r^  ._^  ,  n  •'.... 


th  wB«*ari  corps  shaU  be  raised,  or  in  case  of  vacancy,  or  in  his  i 
^^uTma^sty "  ^  ^  Yice-Uetttenant  or  deputy-lieutenants  executing  hia  office, 
may  makean '  their  dosm  to  assemble  under  the  command  of  their  own  d- 
order  for  that  ficers,  at  WW  QODvenient  place  within  the  same  ooini^,  finr  the 
purpoae.  puipose  of  Dfijng  trained  and  exercised  for  any  time  not  ex- 

ceeding fourteen  da3r8,  either  successively  or  at  mtervab,  withio 
the  space  of  twelve  months,  and  either  in  separate  corps,  or  toae* 
ther  with  any  other  corps  of  yeomanry  or  volunteer  cavalry,  mo 
shall  also  have  signified  their  desire  of  assembling  for  that  pur- 
pose in  like  manner,  or  with  any  regiment,  troop  or  troops  rf 
his  majesty's  regular  forces  of  cavalry,  in  case  his  majesty  shall 
thinlr  proper  to  give  directions  to  such  forces  for  that  purpose, 
such  lieutenant,  vice-lieutenant,   or  deputy-lieutenants    req>ect- 
ively,  in  pursuance  of  such  desire,  and  with  the  approbation  of 
his  majesty,  signified  by  his  principal  secretary  of  state,  may 
make  an  order  for  assembling  such  yeomanry  or  volunteer  cavalry, 
and  likewise  may  direct  an  order  to  any  justice  of  the  county 
where  such  corps  of  yeomanry  or  volunteer  cavalry  shall  be  ap? 
pointed  to  assemble,  specifying  the  place  at  which,  and  the  time 
May  be  bineied  during  which  such  corps  are  to  continue  so  assembled ;  and  tbe 
in  the  nme        justice  to  whom  such  order  shall  be  directed  shall  issue  his  pre* 
manner  as  the     ^^^^  ^^  ^^  Constable,  or  Other  peace  officer  of  the  place  where 
^^P"***"  such  corps  are  to  be  assembled,  for  quartering  and  billeting  the 

non-commissioned  officers,  trumpeters  or  buglemen,  and  nrivatcs, 
upon  such  persons  and  in  such  houses,  situate  in  or  near  toe  place 
or  places  specified  in  such  order,  as  his  majesty's  f<^ces  may  by 
law  be  quartered  and  billeted  upon ;  and  from  and  after  the  re- 
ceipt of  such  precept,  such  constable  or  other  profit  officer  may 
billet  them  accordingly :  but  nothing  herein  centained  shall  .9^* 
tend  or  be  constfu^  to  extend  to  subject  any  such  corps  to  ite 
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mutiny  act  or  articles  of  war  while  assembled  in  the  manner^  and 
for  the  time  above  specified. 

%  48.  And  whenever  the  lieutenant  or  deputy-lieutenants  of  any 
county  shall  have  fixed  the  day  and  place  of  exercise  for  any 
corps  of  yeomanry  or  volunteer  cavalry,  he  or  they  shall,  as  soon 
as  may  be,  certify  the  same  to  the  secretary  at  war  or  his  deputy, 
specifying  the  number  of*men,  and  the  number  of  days  appomted 
for  exercising  them,  not  exceeding  fourteen  days ;  and  the  secre* 
tary  at  war  or  his  deputy  is  hereby  requireo,  within  fourteen 
days  afiar  the  receipt  of  such  certificate,  to  cause  to  be  issued 
and  paid  to  the  ofiicer  having  the  command  of  each  corps,  at  the 
rate  of  2f.  per  day  for  each  member  who  shall  attend  the  place 
of  exercise,  and  \$.  4d!.  per  day  for  each  horse,  mare,  or  gelding; 
belonging  to  such  corps,  and  used  in  exercise  on  that  day. 

%  49*  The  commanding  officer  of  yeomanry  or  volunteer  cavalry, 
receiving  pay  during  the  period  of  their  exercise,  shall  make  up  an 
account  of  all  monies  paid  to  or  by  him  en  account  of  such  exer- 
cise, in  the  following  form  : 
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The  lieuteumt, 
after  fixing  the 
day  and  place  of 
exercise,  to  cer- 
tify certain  par- 
ticuUtfv  to  the 
secretary  at  war» 
who  shall  order 
pay  tobeimied. 


Cc«imaiidiiig 

OmCOTV  ID 

up  aaaeeouBt. 


County  of 


Dr. 


To  cash  received 
for — days'  pay  of  | 
■    -  men 

To  do.  for  

days*  allowance  for 
— —  horses 


/.  $.  d. 


Per  Contra 


Paid 


Cr. 


d. 


yeo- 

Uieir 

the 


>   .-. 


manry  men  for 
attendance      at 
place  of  exercise,  on 
the    days    appointed, 

being days*  pay.  ^ 

Paid allowance  '^ 

for  horses  used  I 

in   exercise  for  1 

days        -  -         J 

^Vhich  account  shall  be  signed  by. such  commanding  officer;  who 
shall,  within  ten  days  afler  the  exercise  is  finished,  deliver  such 
account,  and  pay  the  balance  {if  any)  to  such  person  as  the  se- 
cretary at  war  or  his  deputy  shall  direct. 

44  G.  3.  c.  9i.  But  no  commanding  officer  shall  be  deemed  an  44  G.  3.  cM. 
accountant  by  reason  of  any  monies  so  paid  to  or  vested  in  him 
for  any  of  the  purposes  above  mentioned. 

5.  ArfM,  Subscriptions^  and  Rules* 

§  ii2.  The  commanding  officer  of  any  corps  receiving  anns  and 
accoutrements  supplied  at  the  public  expense  or  by  subscrip- 
tion, may  appoint  a  proper  place,  in  the  parish  in  which  his  corps 
shall  be  formed,  or  in  each  of  the  different  parishes  or  places,  if 
noore  companies  than  one  are  formed  in  different  parishes,  and 
united  in  one  corps,  as  the  case  may  require,  for  depositing  and 
•afis  keeping  of  the  arms  and  accoutrements  of  his  corps,  aul  also 
may  i^ppoint  proper  persons  to  repair  and  keep  such  arms  in  good 
condition ;  aim  any  two  or  more  deputy-lieutenants  of  the  sub- 
division, once  in  every  year  at  the  l^t,  may  view  such  arms  and 
accoutrements,  for  the  puipose  of  ascertaining  the  state  and  con- 
dition therepf ;  and  all  reasonable  expenses  incurred  in  placing  Expencc  of 
and  keeping  them  clean  and  in  proper  repair,  order,  and  condition,  keepiag  them 

if  approved  of  by  two  deputy-lieutenants,  or  one  deputy-lieuteh-  how  to  be  de- 

fbycd. 


44  G.  5,  c.  54. 
Comnuuiding 
offiocnto 
appoint 
proper  places 
tmiputmu  fat 
keeping  Ike 
aodac- 


"1 
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44  G.  3.  c.  54.    ant  and  one  justice  of  the  subdiviflion,  shally  on  delivety  to  the 

receiTer-g^nienly  of  a  quarterly,  half-yearly,  or  jemth^  aoooint 
thereof^  aimed  and  approTod  as  aforesaid,  together  with  the  cer- 
tifieate  of  ttie  cowimanding  officer  of  the  corps,  or  captain  of  die 
company  to  which  such  arms  shall  belong,  that  they  are  in  jood 
repair  and  condition,  be  paid  by  such  receiver-general  oat  oTasy 
puolic  monies  in  his  hanas,  and  shall  be  allowed  in  his  aocouat: 
out  no  SQch  expence  incurred  shall  exceed  in  amount  audi  son 
as  his  majesty  shall  direct,  by  any  order  communicated  throng 
the  prinm»al  secretary  of  state,  to  the  lieutenant  or  deputy-liea- 
tenants  ox  the  county. 
Armi'to  be  §  M»  And  all  arms  delivered  out  of  the  public  stores,  or  fiir^ 

marked.  nidbed  at  the  public  expense,  for  the  use  of  any  corps  of  yeo- 

manry or  volunteers,  shall  be  marked  distinctly  in  some  viwih 
place  with  the  letter  (V.)  and  the  initial  of  the  county  to  wliick 
Penalty  on  fell-  such  corps  shall  belong ;  and  in  case  any  man  shall  seU,  pawn,  or 
ing,  pawning,      j^se  any  arms,  accoutrements,  clothing,  or  ammunition  oelivmd 
^^Jl^^*^^       to  him,  or  shall  wilfully  damage  any  sudi  arms  or  accoutremeniB, 

he  shall  finr  every  offence  forfeit  not  exceeding  40f  •,  and  in  deftult 
of  payment,  any  justice  residing  in  or  near  the  place  where  the 
offence  shall  be  committed,  may  take  cognisance  of  the  ssme, 
and  coinniit  the  person  convicted  of  such  offence  before  him  to 
the  next  gaol  or  nouse  of  correction,  to  be  kept  to  hard  labour 
not  exceeding  one  week,  or  until  he  shall  have  paid  the  penalty. 
Penalty  for  k  45.  And  if  any  person  shall  knowingly  and  wilfully  bay,  take 

buying  fucb  in  exchange,  conceal,  or  otherwise  receive  any  arms,  accootre- 
armaoraccou-  meQts  or  cfotliing,  or  any  public  stores  or  ammunition  delivered 
trementi.  £^^  ^^  p^  ^  ^^^^y  ^^^pB  oi  yeomanry  or  volunteers,  he  shall  for- 

feit for  every  offisnce  10/.  and  in  default  of  payment  and  of  sa^ 
ficient  goods  and  chattels  whereon  to  levy  such  penalty  by  dis- 
tress, any  justice  before  whom  he  shall  be  convicted  shsil  commit 
the  offender  to  the  common  gaol  or  house  of  correction  for  three 
months,  or  until  payment  of  the  fine. 
Subtcriptions,         §  50.  And  all  money  subscribed  by  or  for  the  use  of  any  corps, 
arms,  &c.  vested  and  all  arms,  stores,   ammunition,  drums,   fifes,  or  musical  lo- 
*"**!?•  ^"rti        struments,  or  other  articles  whatever,  belonging  to  or  used  b j 
manding  officer.  ^^    such  corps,   not  being  the   property  of  any  particular  indi- 
vidual, shall  be  vested  in  uie  commanding  officer  thereof,  for  all 
purposes  of  indictment   or  action,   criminal   or  civil,  in  law  or 
equity,  and  shall  for  such  purpose  be  deemed  to  be  his  property, 
and  may  be  laid  so  in  any  indictment,  or  may  be  suea  for  and 
recovered  as  such,   in  any  action   relating  thereto ;  and  no  in- 
dictment or  action  shall  be  discontinued  or  abated  by  the  death, 
resignation,  or  removal  of  any  commanding  officer,  but  the  same 
may  be  proceeded  in  by  the  succeeding  commanding  officer. 
If  subicriptkNis       §  51.  Where  any  volunteer  shall  neglect  or  refuse,  on  demand 
or  finea  be  not     made  for  that  purpose,  to  pay  any  sum  subscribed  or  required  by 
paid,  a  justice     ^^^  rules  of  such  corps  to  be  subscribed  by  him  towards  any  ex- 
drable  tbe  penses  thereof,  or  to  pay  any  fines  or  penalties  incurred  under 

amount  to  be  any  of  them,  in  such  case  any  justice  residing  in  or  near  to  the 
paid,  which  place  where  such  corps  shall  be,  on  application  made  for  that  pur- 
may  be  levied  poge  by  any  commanding  or  field  officer,  or  adjutant,  or  serjeant 
by  dttticia.         major,  under  anv  order  of  the  commanding  officer   of  any  such 

corps,  and  prooi  thereof,  may  direct  double  the  amount  thereof 
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to  be  paid  as  a  penalty ;  and  if  such  person  shall  refuse  or  neglect  ^4  0. 3.  c  54i 

to  pay  the  same  for  seven  days,  then  may  cause  the  same  to  be 

leviea  by  distress  and  sale  of  the  defaulter's  ^oods  and  chattels, 

by  warrant  under  his  hand  and  seal,  renderme  the  overplus,  if 

any,  on  demand,  after  deducting  the  charges  of  such  distress  and 

safe  to  the  persons  whose  goods  and  chattels  shall  have  been  so 

distrained  and  sold ;  and  the  sums  so  levied  shall  go  to  the  general 

stock  of  such  corps,  to  be  applied  in  the  general  expenses  thereof, 

in  like  manner  as  any  subscription  or  money  may  be  applied ;  or 

where  there  shall  be  no  such  subscription  or  stock,  then  to  any 

such  purposes  as  the  commanding  officer  may  think  fit :  but  such  Juttict  nuy 

justice  ot  peace  may  mitigate  any  accumulated  fines  or  penalties,  mitipt*  p«- 

m  such  amount  as  he  shall  think  fit,  having  regard  to  the  circum-  nalties. 

stances  and  situation  of  the  party  incurring  the  same ;  so  that  the 

amount  thereof  shall  not  be  less  than  one  half  of  the  full  amount 

of  such  accumulated  fines  and  penalties. 

§  53.  And  every  person  who  shall  have  received,  or  have  in  his  Penalty  on  per- 
custody  or  possession,  any  arms,  accoutrements,  clothing,  am-  sons  refuting  to 
munition  or  stores,  or  drums,  fifes,  or  musical  instruments,  or  other  8»^*  "P  •"■•• 
articles  furnished  from  the  public  stores,  or  at  the  public  expense, 
or  At  the  expense  of  any  subscription  for  providing  such  articles, 
and  who  shall  refuse  or  neglect,  on  being  requir^  by  the  com- 
manding officer  for  the  time  being,  or  by  his  cUrection,  to  deliver 
up  any  such  arms,  accoutrements,  or  other  articles,  shall,  on  being 
convicted  thereof  before  any  justice  of  the  county  within  which 
such  arms,  accoutrements,  &c.  shall  be,  forfeit  10/.  for  every 
offence,  and  double  the  value  of  the  arms,  accoutrements,  or 
other  articles  so  detained,  to  be  levied  by  distress  and  sale  of  the 
offender's  goods  and  chattels,  by  warrant  under  the  hand  and  seal 
<of  such  justice ;  and  for  warit  of  sufficient  distress,  such  justice  is 
required  to  conunit  such  offender  to  the  common  gaol  of  the 
county,  or  place  where  the  offence  shall  have  been  committed,  for 
any  time  not  exceeding  two  months  ;  and  the  monies  arising  by 
such  penalty  shall  be  applied  to  the  use  of  his  majesty,  his  heirs 
and  successors.  ^ 

\  56*  And  no  future  rules  or  regulations  shall  be  valid  or  bind-  No  futura  rules 
ing  on  any  corps  for  any  purposes  of  this  act,  or  for  any  other  to  boTalidun- 
purpose,  unless  the  commanding  ^officer  shall  transmit  the  same  ^®**  approred  of 
to  tne  lieutenant  or  vice-liei^tenant  of  the  county  in  which  such  ^^  *^*  ^^' 
corps  shall  be  formed,  and  unless  the  said  lieutenant  or  vice-lieu- 
tenant shall  submit  the  same  to  the  principal  secretary  of  state ; 
and  such  rules  and  regulations  so  transmitted  and  submitted,  shaU, 
if  not  disallowed  by  his  majesty  within  twenty-eight  days  afler  the 
receipt  thereof,  be  considered  as  approved  and  confirmed ;  and 
the  liieutenant  or  vice-lieutenant  shall  signify  such  approbation  and 
confirmation  to  the  commnading  officer,  to  be  communicated  by 
him  to  his  corps ;  and  such  rules  and  regulations  so  transmitted, 
shall  be  binding  and  valid. 

§  51.  But  nothing  in  this  act  contained  shall  extend  to  prevent  The  king  may 
his  majesty  from  annulling  at  any  time  any  rules  or  regulations  annul  any  of 
which  may  have  been  or  shall  be  made  respecting  any  corps  of  *^  ™^**  ■"** 
rolunteers.  nigulatioM. 
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S,  Prmleget  and  general  Proviimmi* 
44  G.3.  c.  54.      ^  4^  Ajid  iJI  commisaioned  officers  of  corps  of  Teomanrr  sr 
^5S^^^  volimlam,  who  shall  be  disabled  in  actual  serrice,  diaUbe  V 


in  aerrice  to  be  titled  to  halfpajT,  according  to  their  ranks;  and  all  nbn-com- 

eotitledtohair  inissioiied  oHu^ers,  drummers,  and  privates,  so  disabled,  ahall  he 

pfty,  and  non-  entitled  to  the  benefit  of  Chdsea  Hospital ;  and  the  widows  ofaD 

cmmiasioned  gudi  commissioned  officers  killed  in  service  shall  be  entitled  Co  re- 

vatMio^hebM  ^*^®  such oensions  for  life  as  are  given  to  widows  of  <tf oers  In 

Hofpical ;  and  ^  msjestpi  regular  forces. 

widows  ofoffi.        §  4L  Aiid  no  officer  who  is  entitled  to  half  pay  shall  be  deemed 

cen  jdllcd  to  to  forfeit  the  same  during  the  time  he  shall  serve  and  receive  psj 

peniioiu  for  life,  as  adjutant  or  quarter-master  of  any  corps  of  yeomanry  or  voliiii- 

Half  pay  may  teers»  but  the  same  shall  nevertheless  contmue ;  and  instead  <jf 

adiutanteand  ^^  oiiUi  usually  required  of  hdlf-pay  officers,  to  endtle  diem  to 

qturter-maiten  ^^  recdpt  of  their  half  pa;^,  every  such  officer  so  entitled  to  hiJf 

on  taking  the  pay,  ana  serving  as  aforesaid,  shdl  take  the  following  oath : 

following  oath. 

Oath.  T'A.B.  dostoear  that  I  had  noty  between  the  ■  andUte 

-^— —  anyplace  or  empiotment  of  profit ,  chil  or  miHtarg, 
under  kis  mafeetjff  besides  my  aUotoance  of  Mdfpay^  as  a  redneed 
'  in  —  late  regiment  of  ■'  save  and  excepi  mf 

pay  as  adfidmd  or  quarter-mastery  las  the  case  may  he}Jor  sermg 
in  M«  «»—  carps  qf  yeomanry  or  volunteers  of  the  ^*    ^ 

die  casemsgrbe]. 

* 
Clerk  to  ^fenend  §  5i»  The  respective  derks  to  the  general  meetings,  and  derlES  1o 
and  subdnriftion  8ubdinsi|m  Meetings,  shall  receive  such  reward  for  their  trodUe 
E^"^^"  .  in  the  execution  of  diis  act,  and  for  which  diey  shall  not  be  en- 
rewai^for  tiUed  to  any  reward  under  any  mflitia  laws,  as  any  five  deputy* 
their  trouble,      lieutenants  atoembled  at  any  meeting  held  for  that  purpose  shall 

think  proper ;  such  reward  to  he  paid  and  allowed  as  imy  re^ 

wards  to  such  clerks  respectively  are  paid  and  allowed  under  any 

militia  act. 
Acceptance  of        §  58.  No  member  ofparliament,  who  shall  accept  aconunission 
commisiionsnot  in  any  corps  of  yeomanry  or  volunteers,  shall  be  deemed  to  vacate 
to  wafB  teata     his  seat  on  that  account. 

in  parliament.  ^  gg^  ^^  ^^  several  forms  of  returns,  certificates,  and  sche- 
Retumst  &c.  dules  annexed  shall  be  deemed  valid  and  effectual  for  the  pur- 
f'^foS^^^'"*  poses  of  this  act;  but  if,  from  any  variation  of  circumstances 
•cribe^^cTbe  ^^  Other  reasons,  such  forms  should  not  be  strictiy  adhered 
valid.  to,  instruments  of  a  similar  import  shall  be  admissible  and  hehl 

valid. 
FrorisioDs  rela-      §  60.  And  all  provisions,  matters,  and  things  whatever  in  this 
tive  to  counties   get  contained,  relating  to  counties,  shall  extend  to  all  divisions 
*® "••?** *®j^^   and  places;  and  all  provisions  and  directions  relating. to  corps 
other  places,  &c.  gjyjfextend  to  all  independent  troops  of  yeomannr  or  volunteer 

cavalry  and  companies  of  infantrv,  as  fully  as  if  they  were  it* 

peated  in  every  such  provision  and  clause. 
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A.  Form  of  Muster  Roll. 
To  A^.  hk  nujesty's  lieutenant  for  the 


of. 


MUSTER  ROLL  of  the  persons  enrolled  and  serving  in 
the  ■  of  ■  commanded  by 


EIRciiYeft;  {andifentUUd 
to  Extmption,  tay,  en- 
titled to  Exemption.) 


No. 


Fkurish. 


Name. 


9t  Ji 


Efiective  Supernomerariet 
(if  any),  not  entitled  to 
£xemptioii8. 


No. 


Pariah. 


Name. 


s| 


B 


NON-EFFECTIVES, 


No. 


Parish. 


Ni 


1. 

2. 

Jt. 

A.B, 

5. 

CD. 

4^ 

E.F. 

5. 

G.H. 

6. 

7. 

8. 

9. 

B. 

L.M. 

la 

N.O. 

11. 

P.Q. 

IS. 

13. 

EfTectiTe  Members  enti- 

titled  to  Exemptions, 

Absent  on  Lesve. 


No. 


Parish. 


Name. 


si 


EstabUshment  aUovoed 
Supernumeraries  allotved 

Total  number 


N,B*  Discharged  or  quitted  since  the  date 
of  the  last  muster  roll : 
A.B. 
C.  D.  4-c. 
Total  number  in  the  corps 
exempt  under  this  act  from 
serving    in    the    militia    or 
other    additional  Jbrce    -     - 
DittOy    not    exempt  from 
serving    in    the    mtlitia    or 
other  additional  Jbrce    -    - 

Total  number  qf  men  enrolled  in  the  corps  • 


/  do  hereby  certify ,  that  the  above  corps  [or  company ^  as  the 
may  be],  was  inspected   on  the  —  day  qf     ■         by 
■  or,  has  been  ready  and  xiiUins    to  be  inspected  in  the 

last  Jour  months*  Signed,       A.  B.    '  Commanding  officer. 

C.  D.    Adjutant,  or  serjeant-major. 

B.  Ckimmanding  Officer's  Certificate,    to  accompany  the 

Muster  RoU. 

7*  K.  L,  commanding  officer  of  the do  herAy  certify  upon 

my  honour^  in  pursuance  of  an  ad  of  parliament  passed  in  the 
jfbrtyjburthyear  of  his  late  majesty  s  reign^  intituled^  An  Act  (a) 

(a)  An  Act  to  consolidate  and  amend  the  provisioas  of  the  several  acts  rela- 
ttng  to  corps  of  jeomanrf  and  volunteers  in  Great  Britain ;  and  to  make  ftirther 
i^Bulalioiis  rdating  thereto. 


i 
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[here  insert  the  title  of  this  act]  that  J  have  not^  to  the  bett 
of  mif  knanle^  and  helitft  inserted^  or  cawed  to  be  inserted 
in  the  aimM  mmtier  roll,  as  an  effective  maii»  the  name  ^  am/ 
person  tnJIo-  kae  noi  duly  attended^  proptHy  armed  and  oc- 
coutred  and  monnUd  [iif  cavalry]  [iif  arms  and  accoutrementii 
have  been  supplied]  at  the  muster  and  exercise  of  the. said  corps 
[or  companiff  as  the  case  may  be],  as  required  by  the  said  adf 
and  who  has  noi  taken  the  oath  of  allegiance^  or  been  aiseni  en 
leave  ghen  in  pursuance  of  the  said  act^  or  prevented  by  odnc/ 
sicknesSf  as  has  been  certified  to  me  by  a  medical  practiiwnerp  or 
as  has  been  otherwise  proved  to  my  satiffaction^  and  who  is  not  an 
effectiioe  man* 

Signed,     K.  L. 
Dated  the  Commanding  officer. 

[If  armSf  accoutrements^  or  clothing  have  not  been  received, 
such  circumstance  must  be  specially  certified,"] 


of 


C.  Certificate  of  Exemption. 

To  A,  B*  his  Majesty's  Lieutenant  for  the 

7*  K.  L*  commanding  qfflcer  of  the of  yeomanry  or  inftnUry 

[as  the  case  may  be]  serving  in  the  county  of  — — *  or  dty 
of  — — *—  [as  the  case  may  oe]  do  hereby  cerMy^^  that  C.  D.  ^ 
— ^— —  [his  description  and  parish]  is  an  effective  member  of 
the  said  corps  or  company  [as  the  case  may  be]  within  the  pnh 
visions^  an  act  passed  in  the Jbrty fourth  year  of  the  reign  ^his 
late  msgeity  Q.  S. 

Signed^    K.  L. 
Dated  the  Commanding  officer. 


D.  Abstract  of  Muster  Rolls  to  be  transmitted  by  the 
Clerks  of  the  General  Meetings  of  Counties,  to  his  Ma- 
jesty's principal  Secretary  of  State. 

To  ■  his  Majesty's  principal  Secretary  of  State. 

ABSTRACT  of  muster  rolls  of  corps  and  companies  of  yeomanry 

and  volunteers,  within  the of received  by 

me,  O.  P.  his  majesty's  lieutenant  for  the  same,  since  the 
day  of  — — —  in  the  yfear  , 


No. 

1. 
S. 
8. 
4. 

Names  and  De- 

scription'fl  of 

Corps. 

Number  of  Per- 
sons enrolled  and 
serving  Uiercin, 

Number  of  Persons 
exemptfrom  Militia 
and  Armyof Reserve 

Mlien  innected,  or 
if  willinjr  to 

Yeomanry 

Do. 

InfanU'j 

Anillery 

Bo. 

600 

700 

1000 

700 

800 
100 
600 
400 

• 

r  Inspected  S5th 
\  Oct.  18 

! 

rNotinspected4«t 
twilling  to  be  so. 

Do. 

• 
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E.  Certificate  for  Exemption  from  Horse  and  Hair-powder . 

Duties. 

jr  K«  L.  commanding  officer  of  the do  hereby  certi/yy  in 

pursuance  of  an  act  passea  in  theJorty-^/burth  year  of  the  reign 
of  nis  late  majesty  G.  S.  intituled^  An  act  [here  insert  the  title  of 
die  act,]  thai  the-  several  persons  herein  named  and  described  are 
severally  enrolled  and  serving  in  the  said  corps  as  effective  members 
thereof  and  were  effective  members  up  to  and  on  the  jifth  day  of 
April  preceding  the  date  of  this  certificate. 

Signed,     K.  L. 

Commanding  officer. 
Dated  the  ■■  day  of . 


mm* 


[31  G.  2.  c.  29.-9  G.  3.  c.  29.-35  G.  3.  c.  102.  —36  G.  3. 
c.  85.  —  41  G.  3.  c.  24.  —  43  G.  3.  c.  58.] 

^Y  an  ancient  ordinance,  [See  Haw,  stat.  V,  1.  p,  181.]  the  toll  Xoll  forgrind- 

of  a  mill  shall  be  taken  according  to  the  custom  of  the  land,  ing. 
and  according  to  the  strength  of  the  water-course,  either  to  the 
twentieth  or  four-and-twentieth  corn. 

And  yet  in  some  places  the  millers  do  claim  and  take  the  six- 
teenth part ;  and  where  the  custom  hath  been  so  used  time  out  of 
mind,  perhaps  it  may  be  good  and  warrantable.  Dalt,  <:.  1 12.  p.  259. 

Ana  Mr»  Dalton  says,  the  miller  ought  to  take  but  one  quart  Oait.  c.  lis. 
for  grinding  of  one  bushel  of  hard  corn,  but  if  he  fetch  and  carry  p.  S59. 
back  the  grist  to  the  owner,  he  may  take  two  quarts  of  haid 
coni';  andthis  hard  corn  is  intended  of  wheat,  rye,  meslin (which 
if  wheat  and  rye  mixed).  And  for  malt,  the  miller  shall  take  but 
half  so  much  toll  as  he  taketb  ibr  hard  com,  that  is,  ^ne  pint  in 
the  bushel,  for  that  malt  is  more  easily  ground  than  wheat  or  rye ; 
but  if  the  miller  do  fetch  to  his  mill,  and  carry  back  the  malt  to 
the  owner's  house,  then  the  miller  also  shall  have  double  toll. 

ButbyfMf  C.  J.  the  toll  of  a  mill  must  be  regulated  by 
Cttstom ;  and  if  the  miller  take  more  than  the  custom  warrants,  it 
is  extortion:  but  if  it  be  a  new  mill,  there  Uie  miller  is  not  re* 
strained  to  any  certain  toll ;  but  the  persons  who  will  have  their 
com  ground  there,  must  coniply^with  the  miller's  demands  ;  and 
whatsoever  he  takes  it  is  not  extortion,  because  it  is  the  voluntary 
agreement  of  the  parties.     1  Ld.  Raym,  149. 

fai.some  places  the  tenants  are  bound  to  have  their  corn  ground  Tenants  may  be 
at  the  lord's  mill.     Hix  v.  Gardiner,  2  Bulst,  195.     In  an  action  bound  to  grind 
on  the  case  for  erecting  a  mill,  the  lord  declared  upon  a  custom  «t  the  lordrs 
finr-  ail  the  inhabitants  to  grind  at  his  mill,  and  that  the  defendant  °^ 
had  built,  a  mil^  there  contrary  to[the  custom,  and  this  was  adjudged 
a  good  custom :  And  suit  to  a  mill  may  be  by  reason  of  tenure  or 
seryioer  and  also  by/custom,*  and  soflimy  well  bind  strangers.  . 
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A  new-erectod  house  within  th«  pieciocti  ia  within  th«  amiOBf 
ufiiiuhure;  and  none  may  grindflMwher^'bat  in  case  bfcicci- 
iiivc  toll,  or  that  the  grist  cannot  be  Aground  in  coDYMuent  tiaM> 
Hardr.  177.  ■.-'.-,  ,„...,   .t  n  ' 

31  o.  8.  c  99.  By  31  G.  %  c.  29.  §  29<  If  iofonnatuu  diall  be  gtvsn  «■.  fl«ll 
MiUcruupectcd  ,„  ^y  inagistrate  or  justice,  that  there  ii  raaaonabU  Cflnw  to, 
maJ  M**^"*  »u6pect  that  any  miller  whopinds  any  grain  &r  tdl  or  nnrndL^C. 
uiiy  person  who  dresses,  bolta,  or  in  anywise  oMUDnfiMSbBlB.Mi^, 
meal  or  flour  lor  salo,  within  the  jurisdiction  of-th»n)a|jMnt«H' 
justices  ill  tli:^  Litt  luuiiioned,  doui  mix  up  vith.or  |M  iqt^ajpj 
meal  or  Hoar  aroand  or  manufactured  for  sale,  any  nuxtam^  la- 
gradtlBt,  4r- uing  whatsoever,  not  the  genuine  ptoduce  of  Ae 
grain  aum  meal  or  flour  sha)!  import  and  ought  to  Dei  OT.vlMpliy 
the MiiQrof  any  meal  or  flour  in  the  possession  cf  audi  oiBmctii 
meanMn  riiidl  b«  in  anywise  adulterated ;  in  such  caae  it  diatt  te 
lawfid  fbr  ai^  such  magistrate  or  justice,  or  for  an;  peace  oflew 
Huifaoriaed  l^tte  warrant  ofanymaystrate  or  jtwtrorwhhiiilWr 
iuriadietions,  at  all  seasonable  Umes  in  the  day  to  enter  into  wg 
nouse,  miHf  abop,  bak^ouse,  stall,  boltmg4iouse,  warehooM  or 


out-bouM  of  wj  such  miller  pr  nie«biui>)  aw 
any  atuthalatare,  ingredient,  or  thiqg  shaD  hare  been  BBixad>« 
with  or  p«t  into  any  meal  vi  flour  as  albreaaid,  or  wharebyaMB 
metior  floor  iballbe  in  anywise  adulterated;  and  'd  m.m^ 
«eardi%  An  lpp«ar  that  any  oftttce  baa  been  conuilua  k  rii^' 
mill,  boldWg  lioiian,  or  odier  place  allowed  to  be  nftrchod,  QUI- 
trary^tt  (He  M^  then  it  dwU  be  lawM  for  amy  nAgiMraM  or  Miptt*i 
or  poMtfjaflMoao  aforesaid,  to  adae  any  meo)  or  floor,' Mtaad  . 
eo—^iiiiwlj  to  have  been  adult^nrted,  and  «U  ia^mtitt- 
found  or  denned  to  have  been  used  or  intended  fiir  use  n  or  Ar 
any  such  adultOration ;  and  such  as  shall  be  seized  by  such  oSccr 
thall  with  all  convenient  speed  be  carried  to  some  magiatate  or 
justice  as  aforesaid ;  and  if  any  magistrate  or  justice  who  shall 
make  such  seizure,  or  to  whom  any  such  seizure  shall  bebAMi^it, 
shall  adjudge  any  mixture  or  iiwredients  not  the  genuine  prodnce 
of  the  grain  any  such  meal  or  flour  shall  import  or  oueht  to  be 
shall  have  been  put  therein,  or  that  the  purity  of  such  meat  or 
ilour  was  thereby  adulterated,  then  such  mafistrate  or  justice.nay 
dispose  <£  the  same,  as  in  their  discretion  uiey  may  from  tiraeto 
time  think  proper. 

And  by  ^  30.  Every  miller,  mealman,  8cq.  in  whose'  hoossv 
mill,  &c.  any  mixture  or  ingredient  shall  be  found,  wludi'shaD 
be  adjudged  by  any  magistrate  to  have  been  lodged  the^;«^ 
intent  to  have  adulterated  the  puritv  of  any  m«al  or  flour,  -^tA 
on  conviction  by  confession,  or  oath  of  one  witness  before  toy 
such  magistrate  or  justice,  forfeit  not  exceeding  1(V.  nor  leaa  diaa 
10s.,  unless  he  shall  make  it  appear  that  sucif  mixture,  he.  tm 
not  there  for  such  purpose  as  aibreeald,  but  was  there  for  soae 
lawful  purpose;  and  the  justice  or  magistrate  convicting  n^i 
out  of  the  money  forfeited,  cause  the  oSender's  name,  ^Mo^nf 
abode,  and  offence  to  be  published  in  some  newspaper  in  or  naar 
the  countj^  city,  or  place. 

§  31.    lite  wilfully  obstructing  such  search,  or  oppoaiK'tbe 
same,  or  the  carrying  away  the  mixture,  &c.  incm  ■  fbi&ture 
not  exceeding  5l.  nor  less  than  20«. 
\  32.  No  miller  shaU  act ««  n  justice  or  magistrate  herein. 


.  ^  34w  For  the  more 'easy  recovery,  of  the  penalties  ajud  for-  si  G.  2.  crS9.. 
feitures  in  this  act  mentioned,  .any  justice  may  summon  before 
hinoi  any  party  accused  under  this  act;  if  he  shall  not  appear,  or 
offer  reasonable  excuse  for  his  default,  the  justice  shall  issue  his 
warrant  for  apprehending  him  :  and  on  appearance  of  the  party 
aipcused,  or  if  he  do  not  appear  on  notice  given  or  left  for  him  at 
his  usual  abode,  or  if  he  cannot  be  apprehended,  then  the  justice 
may  proceed  and  examine  the  witnesses  on  either  side  on  oath, 
and  after  hearing  the  parties  and  the  witnesses,  he  shall  convict 
or  acquit  the  party  accused.  If  the  forfeiture  be  not  paid  within 
twenty-four  hours  after  conviction,  such  justice  shall  issue  his 
warrant  of  distress ;  and  if  the  party  convey  away  his '  goods  out 
of  the  jurisdiction  of  the  convicting  justice,  so  that  the  penalty 
cannot  be  levied,  then  the  warrant  shall  be  backed,  and  there- 
upon tlij^  penalty  forfeited  be  levied.  And  if  not  redeemed  in  five 
days  from  the  taking  of  the  distress,  the  goods  seized  shall  be  ap- 
praised and  sold,  and  tlie  overplus,  if  any,  returned  afler  deduct- 
mg  the  costs  of  the  prosecution,  distress,  and  sale ;  the  convicting 
justice  to  ascertain  the  same,  or  the  justice  who  backed  the  war- 
rant, if .  either  be  alive ;  if  not,  then  some  other  justice  of  tlie 
county,  &c.  where  the  conviction  took  place.  And,  in  default '  qf 
auficient  distress,  and  proof  of  conviction  and  non-payment,  such 
justice  shall  by  warrant  conmiit  to  the  common  gaol  or  house  of 
CQnecdon  of  the  city,  &c  where  the  offender  shall  be  found, 
there  to  remain  for  one  calendar  month ;  unless  after  such  com- 
nutment  payment  be  made  before  expuration  of  said  calendar 
month* 

f  S4w  All  such  penalties  and  forfeitures  to  go  to  the  informer. 

Bex  y.  Wood,  1  Sess.  Ca.  217.  The  defendant  being  a  miller  Of  changing 
was  indicted  for  changing  com  delivered  to  him  to  be  ground,  and  ^^'^^ 
giving  bad  com  instead  of  it.  It  was  moved  to  quash  it,  because 
only  a  private  cheat,  and  not  of  a  public  nature.  But  it  was  an- 
swered that  being  a  cheat  in  the  way  of  trade,  it  concerned  the 
public,  and  therefore  was  indictable.  And  the  Court  were  un- 
animous not  to  quash  it.     See  Vol.  I.  p.  468. 

i2er.v.  Ha^fneSi  4f  M.  &  S.2l4f,  The  indictment,  in  substance,  R.  r.  Haynci, 
charged  the  defendant   a  miller,  with  receiving  good  barley  to  4  M.  &  s.  214. 
grind  at  his  mill,  and  delivering  a  mixture  of  oat  and  barley  meal,  Indictment  doe« 
different  from  the  produce  of  the  Wley,   and  which  was  musty  ^{i^f^"*** 
and  unwholesome ;  and  tM  defendant  having  been  found  guiky,  cdTtng  good 
it  was  assigned  for  error  amongst  other  things,  that  no  indictable  ixrlej  to  grind 
offence  was  charged  against  him.    As  to  one  of  the  grounds  upon  at  his  miil,  idnd 
which  it  was  contended  that  the  offence  charged  was  not  indict-  doUvering  » 
able,  namely,  that  the  statement  should  have  been,  that  the  de-  j^a  bltfl^mwl 
fendant  delivered  the  barley  "  to  be  eaten  as  for  food"  and  that  different  from 
it.  was  '/  not  JU  to  be  eaten  hy  man;**  Lord  EUenborough  C.  J.  the  produce  of 
said,  that  if  the    indictment  had   alleged  that  the  defendant  the  btrley,  «nd 
delivered  the  barley  as  an  article  for  the  food  of  man,  it  might  ]^*^^  "  musty 
possibly  have  been  sustained ;  but  that  he  could  not  say  that  its  ,<,me!"'' 
being  n^usty  and  unwholesome  necessarily,  and  ex  vi  termini^  im- 
ported that  it  was  for  the  food  of  man ;  and  it  was  not  stated 
that  it  was  to  be  used  for  the  sustentation  of  man,  only  that  it 
was  a  mixture  of  oat  and  barley  meal.     As   to   the  other  point, 
that  this  was  not  an  indictable  offence,  because  it  respected  a 
matter  transacted  in  the  course   of  trade,  and  where  no  tokens 
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81  O.s.  c.i9.    veere  exhibited  by  which  the  party  a<:quired  any  greater  degree 

of  crailk;hit  kmUiip  said  that  if  the  case  had  been  that  ifeii 

milte  waa  ovrner  of  a  soke  mill,  to  which  the  inhahifiita  of  iSHb 

▼icidige  were  bomid  to  resort,  in  order  to  get  their  com  ^;rDimd» 

and  that  the  miller  abusing  the  confidence  of  this  hia  sitoatioB, 

had  made  it  a  colotit  for  practLung  a  fraud,  this  might  have  pia^ 

sented  a  diftfent  aspect :  but,  as  it  then  stood,  it  seemed  to  bi 

no  more  than  the  case  of  a  common  tradesman,  who  waa  guii9 

of  a  ftaod  in  a  matter  of  trade  or  dealing,  such  as  was  admtea 

to  in  Rex  v*   Wkeaileif,  and  the  other  cases,  as  not  being  i^ 

dictabte. 

Of  taking  corn       Although  every  larceny  implies  a  trequiss,  and  a  felonioui 

swsywiai  intent  taking  of  flhe  thing  Stolen,  ^-et  it  hath  been  resolved,  that  otia 

to  tce«l  It.  ^^j^  ^1^^  .|^^^^  ll^^  possession  of  goods  by  the  delivery  of  the 

partyi  as  a  miller  who  hath  com  delivered  to  him  to  grind,  msy 

be  gidlty  of  felony  by  taking  away  any  part  thereof  wlui  ato  inteat 

to  st«ai  iL    1  Haw.  c.  SS«  §  5. 

Mflleri  not  to        MDIeis  are  not  to  be  common  buyers  of  any  com,  to'aell  the 

be  buycn  of       BBJttiB  again,  either  in  com  or  meal ;  but  oiight  only  to  aerve  ftr 

^"^*  the  grinding  cf  com  that  shall  be  brought  to  their  nuUa.    Hak 

36  O.8.  C.85.  By  86  6.  S.  c  85.  §  I.  Every  miller,  or  other  person  keepiaf 
^IT*  ^  a  mill  fiir  grindmff  of  com,  shall  have  in  such  mill  a  tnii»bdMea; 
kmtin  miiu!      ^^  proper  weights  according  to  the  standard  of  the  ezefeqtMr; 

and  any  person  appointed  by  S5  6.  S.  c.  102.  {a)  to  enumim 
wei^kta-and  balances  may  examine  the  same,  and  stiiall  iniasiili 
therein  as  is  by  that  act  directed ;  and  every  such  miller  oriMfear 
person  in  whose  mill  shall  be  found  no  balance  or  weights  dhali 
forfeit  not  exceeding  90*.  And  every  such  miller  or  other  person, 
in  whose  mill  shall  be  found  any  weight  not  according  to  soeb 
standard,  or  any  false  or  unequal  b^ance,  and  all  persons  who 
shall  obstruct  any  such  person  in  examining  the  same,  shall  ibr* 
feit  the  like  penalties  as  persons  committing  the  like  offences 
against  the  said  act  of  35  G.  3.  c.  102. 
MiUm  to  weigh  §  2.  Every  person  who  shall  bring  any  com  to  be  ground  may 
•am  if  requirKi   require  the  miller  or  person  acting  tor  him,  or  keeping  the  mill, 

to  weigh  in  his  presience  such  corn  before  it  shall  be  ground,  and 

after  it  shall  be  ground  to  weigh  the  produce  thereof:  and  on  re> 

fusal  shall  forfeit  not  exceeding  40jr. 

MIUwi  to  de.         §  S,  Every  miller  or  other  person  keeping  such  mill  shall,  after 

Uvcr  tho  whole    mnding  any  com,  deliver  to  the  person  who  brought  the  same, 

Sh^**^  *^,S*"*  if  he  r^uire  it,  the  whole  produce  of   such  com  in  weight, 

If  mamrad         allowing  ror  the  waste  in  grinding,  and  by  taking  toll  where  toll  is 

^^^'        hereinafter  allowed  to  be  taken  ;  and  if  such  corn  shall  be  dressed 

into  flour,  then  the  whole  produce  in  weight,  allowing  for  the 

diminution  in  weight  that  shall  have  been  caused  by  the  waste  in 

grindii^  and  dressing,  and  by  taking  toll  in  cases  wheretollia  herein* 

after  altowed  to  be  token ;  and  if  such  corn,  on  being  weighed  after 

E'nding,  or  after  gprinding  and  dressing,  shall  appear  to  weigh 
B  than  the  full  weight,  after  allowing  for  the  diminution  afore- 
said, such  miller  shall,  for  every  bushel  of  com  so  deficient  in 
weight,  forfeit  not  exceeding  U.,  and  also  treble  the  value  of  such 
deficiency. 
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§  4.  Where  toll  is  hereinafter  allowed  to  be  taken,  such  toll  ge  G.  9.  c.  95. 
shaD  be  deducted  before  the  conk  shall  be  put  into  the  mill.  When  toll  ii\ 

^  &  No  miller,  or  other  jierson  keeping  a  mill,  shall  demand  takm. 
6r  take  any  part  of  the  com  brought  to  be  ground,  or  the  pro-  No  corn  tob« 
duce  thereof  when  ground  by  way  of  toll,  but  in  lieu  thereof  ^«n  for  toll, 
shall  be  entitled  to  demand  payment  in  money ;  and  if  he  shall  *!"*  "^•T^"' 
demand  or  take  any  part  of  such   com,  or  the*  produce  thereof  ***"  **"**• 
when  ground,  by  way  of  toll  for  pa3niient,  he  shall  forfeit  not 
exceeding  5/.     Provided,  that  where  the  person  bringing  such  E&oeptioiii. 
com  to  be  ground  shall  not  have  money  to  pay  for  the  grinding 
the  tame,  such  miller,  or  other  person,  with  the  consent  of  die 
person  so  bringing  the  same,  may  take  such  part  of  the  produce 
of  such  com  as  will  be  equal  to  the  money  price  expressed  in  the 
table  hereinafter  required.     Provided  also,  that   nothing  ■  herein 
shall  extend  to  the  mills  called  Soktinills,  or  such  other  ancient 
mills  where  the  right  and  obligation  of  the  possessors  thereof  to 
grind  com  for  particular  persons  or  within  particular  districts, 
and  to  take  a  fixed  and  certain  toll  for  grinding,  are  established 
by  ancient  custom,  and  the  law  of  the  land  ;  but  such  mills  shall 
continue  to  take  toll  in  the  same  quantity  and  manner  as  they  had 
been  accustomed  to  do. 

§  6*  And  every  miller  or  other  person,  who  shall  erind  for  liire  A  table  oftbo 
or  tolly  shall  put  up  in  some  conspicuous  place  in  his  mill,  and  prices  to  b%  put 
renew  when  necessary,  in  fair  and  legible  characters,  a  table  of  "P* 
the  prices  in  money,  or  of  the  amount   of  toll  or  multure,  for 
which  the  several  operations  of  his  mill  are .  to  be  performed  re- 
spectively;  on  pain  of  forfeiting  205. -for  every  offence  in  omitting 
so  to  set  up  as  aforesaid. 

§  7*  Provided^  that  nothing  herein  shall  extend  to  any  mill  kept  PriTate  mills. 
fpr  the  private  use  of  the  proprietor  or  occupier  only. 

§  8.  AH  penalties  and  forfeitures  hereby  imposed  shall  and  may  Reeorary  and 
be  recoverable  before  one  justice  where  the  offence  is  committed,  application  of 
upon  conviction,  (A)  on  confession,  or  oath  of  one  witness,  who  P*"***"*** 
may  levy  the  same  by  distress,  half  to  the  informer  and  half  to 
the  poor,  returning  the  overplus  (if  any)  afler  deducting  the  costs 
of  such  conviction,  distress  and  sale,  to  the  offender ;  and  for 
wont  of  sufficient  distress,  such  offender  shall  be  committed  to 
the  common  gaol  or  house  of  correction  for  any  time  not  ex- 
ceeding one  month,  unless 'such  penalty  and  costs  shall  be  sooner 
paid. 

§  &,  Provided,  that  if  any  person  shall  find  himself  aggrieved  AppcaL 
by  the  judgment  of  such  justice^  he  may  upon  giving  security  to 
the  amount  of  such  penalty  and  forfeiture,  together  with  such 
costs  as  shall  be  awarded  in  case  such  judgment  be  affirmed,  ap- 
peal to  the  next  sessions,  who  may  hear  and  finally  determine  the 
same ;  and  in  case  such  judgment  be  affirmed,  the  sessions  may 
aipard  such  person  to  pay  such  costs  of  appeal  as  to  them  shall 
seem  meet. 

§  8.  And  no  such  judgment  or  conviction  shall  be  removed  by  Certionrb 
certiorari  into  any  otner  court  whatsoever. 

§  9.  Provided,  that  every  information  shall  be  laid  within  ten  J  limitation  of 
days  after  the  offence  has  been  committed,  otherwise  the  same  info«nstk>nfc 
shall  be  of  no  effect. 

§  10.  And  the  conviction  may  be  in  the  following  form : 
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WegUnorland,}    fc£  it   remembered,    thai    on   ihe  day  of 

to  wit.        t         in   Ihe  year A.  O.  wit, 

upon  the  complaint  of  A.  I.,  convicted  before of  fhejuitica 

of  l/ie  peace^for  ~ ia  pursuance  if  an  act  passed  in  the  thirty 

j/.rtA  year  of  Ihe  reign  ofnl  ■    -     ■  ■      " 

[or,  as  the  case  may  be]    Gi 


a/csly  king  George  lie  third,  for 
under hand  and  teal,  iheday 


9  O.  3.  c  89. 
S2. 
Burning  milU 


43  G.  3.  r.  Sf. 
Burning  mjlli 
ti>  iMrmiul  thinl 


and  year  above  wrillen, 

Which  conviction  shell  be  cerixfied  to  thi;  next  sessions,  theft  . 
to  be  filed  among  the  records. 

By  Stat,  9  G.  3.  c.  29.  §  2.  'Whereaa  no  effectual  provisioa 
hath  heretorore  been  made  for  preventing  the  burning  of  mills, 
be  it  enacted,  that  if  any  iwrson  or  persons  shall  (after  the  1st 
July  1769)  wilfiilly  or  maliciously  biim  or  set  fire  to  any  wind- 
Baw-mill,  or  other  wind-mill,  or  any  water-mill,  or  other  mill; 
such  person  so  offending,  being  lawfully  convicted  thereof,  sltall 
be  adjudged  guilty  of  felony  without  benefit  of  clergy. 

By  %  4.  No  person  shall  be  prosecuted  by  virtue  of  this  act 
for  any  offence  committed  contrary  to  the  same,  unless  such  pro- 
secution be  commenced  within  eighteen  months  after  the  ofieiicc 
committed. 

By  41  G.  S.  c.  24.  I'he  dmnaees  occasioned  by  the  demolislun^ 
or  pulling  down  any  such  niill  by  persons  riotously  assemblnl 
may  be  sued  for  and  recovered  in  the  manner  provided  fiff  by 
1  G.  I.  slat.  2.  c.  5.  respecting  the  demolishing  churches  and  otiier 
buildings,  (a) 

And  by  43  C  3.  c.  5S.  §  I.  Any  person  who  shall  wilfully. 
raoJiciously,  and  unlawfully  set  tire  to  any  mill  in  the  possession 
of  any  other  jierson,  or  of  any  body  corporate,  with  intent  to 
injure  or  defraud  his  majesty  or  any  of  his  subjects,  or  any  body 
corporate,  such  persons,  their  counsellors,  aiders,  and  aOBtton, 
knowing  of  and  privy  to  such  offence,  shall  be  guilty  of  felony 
without  benefit  of  cler^.  . 

See  this  statute  (43  6.  3.  c.  58.)  more  at  length,  and  see  the 
case  of  William  Farringion,  for  setting  fire  to  a  cotton-nuUi 
title  Wninms,  Vol.  f.  page  418. 

^ilitia.     See  Spilitatp  iLato,  ante,  p.  S5«. 

Sj^ima,  titftnpins.    See  Coal  and  Coalndi^* 
il^iftaMomnr.    See  l^omittbe. 


(a)  Sn  tliii  ici,  tit.  Slot,  &c.   Vol.  V.  page  19. 
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^PHIS  word,  in  its  usual  acceptation,  is  applied  to  all  those  crimes 
and  offences  fbr  which  the  law  has  not  provided  a  particular 
name ;  and  they  may  be  punished  according  to  the  degrees  of  ihe 
ofience,  by  fine  or  imprisonment,  or  both.    BarL  370. 

This  is  the  case  with  respect  to  acts  of  omission  or  commission 
which  were  punishable  at  common  law ;  but  many  offences  are  by 
the  statute  law  punishable  as  misdemeanors  specifically. 

A  misdemeanor  is,  in  truth,  any  crime  less  than  felony ;  and  the 
word  is  generally  used  in  contradistinction  to  felony :  and  misde^ 
meanors  comprehend  all  indictable  offences  which  do  not  amount 
to  felony,  as  perjury,  battery,  libels,  conspiracies,  public  nui- 
sances, &c  4fBlac.  Com. 5.  (Christians  Note, 2.} 

^notmr.    See  Blntrictmnit* 

^Uffiti^im  of  i^Ionp*    See  ftlonp. 

9i0pti0ton  of  Crea0on«    See  Cireasiott. 

i|)ttttmti0.    See  Commttmetm 

i^tttj^.    See  Ctme« 

S^uttm:*    See  $omictiie» 


[12  G.  3.  c.2a] 

^  TJERETOFORE  a  person  standing  mute  upon  an  arraignment 
of  felony  (that  is,  without  speaking  any  thing  at  all,  or  with- 
out putting  hhnself  upon  God  and  the  country,)  was  liable  to  a 
strange  and  cruel  punishment ;  the  judgment  in  such  case  was, 
that  the  man  or  woman  should  be  remanded  to  the  prison,  and 
laid  there  in  some  low  and  dark  room,  where  they  should  lie 
naked  on  the  bare  earth,  without  any  litter,  rushes,  or  other 
clothing,  and  without  any  garment  about  them,  but  something 
to  cover  their  privy  parts,  and  that  they  should  lie  upon  their 
backs,  their  heads  uncovered  and  their  feet,  and  one  arm  to  be 
drawn  to  one  quarter  of  the  room  with  a  cord,  and  the  other 
arin  to  another  quarter,  and  in  the  same  manner  to  be  done  with 
their  legs ;  and  tnere  should  be  laid  upon  their  bodies,  iron  and 
stone,  so  much  as  they  might  bear  and  more ;  and  the  next  day 
following  to  have  three  morsels  of  barley  bread  without  any 
drink,  and  the  second  day  to  drink  thrice  of  the  water  next  to 
the  house  of  the  prison  (except  running  water)  without  any  bread'; 
and  this  to  be  their  diet  until  they  were  dead.  So  as,  upon  the 
matter,  tliey  should  die  three  manner  of  ways,  by  weight,  by 
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famine,  and  by  cold.  And  the  reason  of  tKie  terrible  judgment 
was,  because  they  refused  to  stand  to  the  comnon  law  of  the 
land.     2  Inst.  178.  179. 

And  thin  (which  .was  called  oeine  forte  Sf  dare)  some  persons 
endured  for  the  sake  of  their  children  or  other  kindred ;  because 
in  such  case  they  forfeited  their  goods  only,  and  not  their  lands  i 
for  lands  could  not  be  forfeited  but  by  attainder, 
'  G.«.  e,  SO.  But  DOW,  by  the  12  G.  3.  c.  20.  If  any  person  being  arraigned 
on  any  indictment  or  appeal  for  Jelony,  or  on  any  indictment  Jur 
piracy,  thall  upon  iwch  arraignment  stand  mute  or  teiU  not  ontmer 
directly  to  thejelony  arpiracy,  he  shall  he  convicted  of  the  offcnct, 
and  the  Court  th(di  thereupon  aveard  judgment  and  execution  in  the 
lame  i»anner  as  if  he  had  been,  convicted  by  verdict  or  cvnjetsiau ; 
and  sudi  jiidpnent  shall  have  ail  the  tame  consefuences  as  a  con- 
viction bu  vfSict  or  eonfession. 

And  the  Bame  law  is,  with  respect  to  an  arraignment  for  treason 

or  petit  larceny ;  for  before  this  act,  pcLsoni^  standing   mute  id 

either  of  tliese  cases,  were  to  have  the  like  judgment  as  if  they 

had  confessed  the  indicUnent.    2  Inst.  177.  2  Ham.  c.SO.  §9.  Ift 

erdcr'scwc.         Whether  apriaoner  stand  mule,  obstinately,  or  by  tile  visitation 

.B,  DtclTTT.  of  God,  is   a  fiict  triable  inntanier  by  a  jury  to  be  returned  for 

^*"*'  ""■      that  purpose,    and    if    found  obstinate  the  trial    iu   chief  may 

prLceed." 
mIb'icuc,  So  if  the  jury  return  tliat  the  prisoner  is  deaf  by  the  visitation 

.B.  1787.        of  God,  the  trial  may  proceed,  and  on  conviction  Uie  prisoner  be 
Luoi,  45U      senlenceil  to  transportation. 

i^nfinl  Stores.    See  Cortiaee  for  &gi|tping,  VoLL  - 


[10  Ann.  c.  19.  —  16  G.  2.  c.  36.  —  29  G.  3.  e.  sa— 34  G.  S.  c7«. 

—  37~G.3.  c.90._3eO.S.  c.7e.— 55G.3.  c  185 60a». 

C.9.] 

550. 3.  »18fi.  ^Y  the  56  G.3.C.  185.  On  every  newspaper,  or  paper  conUiniii^ 

public  news,  intelligence,  or  occurrences,  printed  jn  Goat 

Britain,  to  be  dispersed  and  made  public ;  that  is  to  ebj,  ht 

ereiT  sheet,  half-sheet,  or  other  piece  of  paper,  whereof  the  same 

riull  coRflst,  a  duty  is  imposed  of  id. 

DJHWimu  (a      ^9.  E^wote^  that  a  discount,  after  the  rate  of  20^  per  cemi^m 

ba  allowed  on      on  the  pron^t  payiaent  of  anv  Mm  of  10^  or  upwanla  for  tM 

■MiftpBIxr  duties  on  newspapers  granted  by  thii  act,  shall  be  aUofned  t<^a9 

**'™'^  proprietors   of  oewspapers,  who  shall  sell  their  pi^en  to  .^ 

public  at  a  price  mit  exceeding  7d.  each,  or  at  a  pnce  not  czr 

ceedin^S^.  each)  above  the  price  at  which  their  p^>ers  wvc 

■old,  for  the  space  of  three  calendar  months  or  more,  priiw  tp 

theSSd  day  of  June  1797;  and  that  a  discount,  after  the  rate-flF 

41.  per  centum  and  no  m»re,  on  the  prompt  payment  of  .»ay  aov 

«f  lOt.  or  upwards  for  the  duties  on  newspapers  granted  t^'^V 

Kt,  riiaU  be  allowed  to  the  proprietors  of  new^apers,  wboahfp 


I9et00papecsi  ann  Ipampblettf*  sos 

sell  their  piqpen  to  the  public  at  any  higher  price  than  that  above  55  g.  8.  ••  ia& 
itkmed. 


f  10.  EnactSy  that  the  commissioners  of  stamps  shall  provide  Ncwspapen  to 
two   sets  of  stamps  for  denoting   the  duties  hereby  granted  on  bf  stamped  to  * 
newspapers,  one  of  which  shall  express  the  allowance  of  discount  ^I^tinguiih 
of  20/.  per  centum  shall  be  used  for  stamping  the  paper  of  the 
persons  to  whom  that  discount  shall  be  allowed ;  and  the  other 
Met  of  stamps  shall  be  used  for  stamping  the  paper  of  the  persons 
to   whom    the   discount   of   4/.  per  centum  shall  be    allowed: 
and  if  any  person  or  persons  shall  print,  or  cause  or  procure  to  Price  of  newv- 
be  printed,  any  newspaper,    or  paper  containing  public  news,  papentobe 
intelligence,  or  occurrences,   without  printing  thereon  the  full  P™»tedtIiercoiu 
price  at  which  the  same  is  to  be  sold,  or  shall  sell  or  expose  to  Penalty  for 
sale  any  such  paper  or  newspaper,  at  any  greater  price  than  shall  omiasion,  ao4 
be  printed  thereon,  or  shall  print,  or  cause  or  procure  to  be  ^J^^f  **^ 
printed,  on  any  such  paper  or  newspaper,  which  shall  be  stamped    '8"«' ?"«•>«€• 
with  the  stamp  expressing  the  larger  discount,  any  price  exceed- 
ing that,    in  respect  of  which  the  larger   discount  is  hereby 
directed  to  be  allowed,  or  shall  sell  or  expose  to  sale  any  such 
paper  or  newspaper,  so  stamped  as  last  mentioned,  at  or  &r  any 
pnce  exceeding  that,   in  respect  of  which  the  larger  discount 
18  hereby  directed  to  be  allowed,  the  person  or  persons  so  offend- 
ing shall,  for  every  such  paper  or  newspaper  so  printed  or  sold, 
or  exposed  to  sale  as  aforesaid,  contrary  to  the  intent  and  mean- 
ing of  this  act,  forfeit  the  sum  of  20/. 

By  S7  G.  3.  c.  90.  §  38.  (the  provisions  of  which  appear  to  be  limitation  of 
extended  to  5$  G.  3.  c,  185.  by  ^4.)    All  actions  to  be  brought  actioiis. 
within  six  calendar  months,  and  if  the  defendant  shall  recover 
he  shall  have  treble  costs. 

By  55  G.  3.  c,  185.  On  pamphlets,  or  books,  or  papers  com- 
monly so  called,  printed  and  published  in  Great  Britain^  contain- 
ing one  whole  sheet,  and  not  exceeding  eight  sheets,  in  octavo, 
or  any  lesser  page,  or  not  exceeding  twelve  sheets  in  quarto,  or 
twenty  sheets  in  folio,  for  every  sheet  of  any  kind  of  paper  con- 
tained in  one  copy  thereof,  a  duty  is  imposea  of  Ss. 

And  all  parts  or  numbers  of  any  book,  or  literary  work  pub- 
Ushed  in  parts  or  numbers,  exceeding  one  whole  sheet,  but  not 
exceeding  eight  sheets  in  octavo,  or  any  lesser  page,  or  not  ex- 
ceeding twelve  sheets  in  quarto,  or  twenty  sheets  in  folio,  shall 
be  deemed  pamphlets. 

Exemptions  from    the  Duties  on  Pamphlets^   Newspapers,    and 

Advertisements. 

Acts  of  parliament,  proclamations,  orders  of  council,  forms  of 
prayer  and  thanksgiving,  and  acts  of  state  ordered  to  be  printed 
by  his  majesty,  his  heirs,  or  successors. 

Fruited  votes,  or  other  matters,  by  order  of  either  house  of 
parliament. 

Books  conunonly  used  in  the^schools  of  Great  Britain, 

Books  containing  only  matters  of  devotion  or  piety. 

Any  paper  containing  a  single  advertisement  prmted  and  dis« 
persed  separately. 

Daily  accounts  or  bills  of  goods,  imported  and  exported,  and 
the  weekly  bills  of  mortality,  provided  such  bills  or  accounts  do 
not  contain  any  other  matter  than  what  hath  been  usually  con^- 
prised  therein. 
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^sG.5.  c^i85.      By  a  general  clause  of  reference  contained  in  the  act  ((4.) 

the  dnftiei  above-mentioned  are  to  be  collected  under  the  ptoraidoi 

10  An^  c.  19.  and  r^gidatians  of  the  act  I'Oth  Anne  c.  19.  which  dnrectr  fllU 
^  that  one  printed  copy  of  every  such  punphlet  as  above  deambed, 

which '  sittll  be  pnnted  ob  published  in  London  or  Wi^tmmiUr^ 
or  within  the  weekly  bills  of  mortality,  shall  be  bronglit  to  the 
head  oiBce  <if  stamps,  within  six  days  after  the  printing  ibfittit, 
to  be  there  registered  and  the  duty  paid  thereon;  and  diat  oae 
copy  of  every  such  pamphlet,  printed  and  published  in  any  odfer 
part  of  GmU  Britain^   shall,  within  fourteen  days  after  tiie 

Srinting  thereof,  be  broueht  to  some  head  collector  of  stinjp 
uties,  iriio  is  to  enter  the  same  and  receive  the'  dnty:  and  m 
defiEudt  th^eof, 

By  (  118.  Tlie  printer  and  publisher  of  such  panqpUet*  and 
every  person  concerned  in  the  printing  or  publishing  thereof  absD 
forfeit  the  sum  of  201.  with  f uU  costs  of  suh. 

And  Iqf  I  lis*  No  person  shall  sell,  or  expose  to.  aak,  any 
such  paimhlety  without  the  true  name  oi^  names  and  phoe  or 
places  or  abode  of  some  known  person  or  persons,  by  or  ftr 
whom  the  same  was  really  and  truly  printed  or  published,  being 
written  or  printed  thereon,  under  a  penal^  of  90L  with  firil  costs 
of  suit. 
60  G.  3.  C.9.         By  Stat.  60  G>o.  S.  c.  9.  intituled  **  An  act  to  m^fed  eertm 

pubScatUmtoAe  ditties  of  stamps  upon  nemspaperSi  and  to  mJke 
other  regnlotionsjor  resttainsng  the  abuses  arising  Jrom.  ikepti^ 
licaHom  efUas/Aemous  and  semHous  libels  ;" 
$  1.  §  1.  After  reciting  that  whereas  pamphlets  and  prints  pf^en 

contviung  observations  upon  public   events  and  occultmcei, 
tending  to  ekcite  hatred  and  contempt  of  the  government  and 
constitution  of  these  realms  as  by  law  established,  and  also  rilify- 
ing  our  holy  religion,  haVk  lately  been  published  in  great  num* 
hers,  and  at  very  small  prices ;  and  it  is  expedient  that  the  same 
Subjecting  cer-    should  be  restrained :  it  is  enacted,  that  from  and  after  ten  days 
**"n^"^  d     ^^^'  ^^®  passing  of  this  act,    [viz.  30th  December,   1819,]  sU 
^*""    to^hc       pamphlets  and  papers  containing  any  public  news,  intelligence 
^mp  duties       OT  occurrences,  or  any  remarks  or  observation's  thereon,  or  upon 
upon  news-         any  matter  in  church  or  state,  printed  in  any  part  of  the  united 
papers,  and  to     kingdom  for  sale,  and  published  periodically,  or  in  parts  or  nam* 
*^*  "^^^lij*'^"*    bers,  at  intervals  not  exceeding  twenty-six  days  between  the 
of  recit     acta.    pyijji^jitiQn  of  any  two  such  pamphlets  or  papers,  parts  or  num- 
bers, where  any  of  the  said  pamphlets  or  papers,  parts  or  numbers 
respectively,  shall  not  exceed  two  sheets,  or  shall  be  publidied 
for  sale  for  a  less  sum  than  sixpence,  exclusive  of  the  duty  by 
this  act  imposed  thereon,  shall  be  deemed  and  taken  to  be  news- 
papers within  the  true  intent  and  meaning  of  statutes  SSG.fL 
c.  78.  55  G.  S.  c.  80.   55  G.3.  c.  185.   56  G.  3-  c.  56-  "  and  aH 
other  acts  of  parliament  in  force  relating  to  newspapers ;  and  be 
subject  to  such  and  the  same  duties  of  stamps,  with  such  and  die 
same  allowances  and  discounts,  as  newspapers  printed  in  Grtat 
Britain  and  Ireland  respectively,  now  are  subject  unto  under 
and  by  virtue  of  the  said  recited  acts  of  parliament,  and  shaD  be 
printed,  published,  and  distributed  under  and  subject  to  ail  such 
and  the  lilce  rules,  regulations,  restrictions,  provisions,  penalties, 
and  forfeitures,  as  arc  contained  in  the  said  recited  acts,  or  either 
of  them,  or  in  any  other  act  or  acts  of  parliament  now  in  force  in 

4- 


Great  Britain  br  Ireland  respectively,  relating  to  newspapers  go  G.  7.  c  0.^ 
printed,  published,  dispersed,  or  made  public  in  the  united  king- 
dom ;  and  the  said  recited  acts  of  parliament,  and  dll  other  acts 
of  parliament  now  in  force  in  Great  Britain  or  Ireland  respect- 
ively, relating  to  the  printing,  publishing,  dispersing,  or  making 
public  in  Great  Britain  or  Ireland  respectively,  any  newspapers, 
or  containing  any  regulations  relating  thereto,  and  all  the  clauses, 
provisions,  regulations,  restrictions,  penalties,  and  forfeitures 
therein  respectively  contained,  and  in  force  at  the  passing  of  this 
act,  shall  (except  where  the  same  may  be  altered  by  this  act)  be 
applied  and  put  in  force  in  relation  to  all  such  pamphlets  and 
printed  papers  aforesaid,  as  fully  and  effectually  as  if  all  such  • 
clauses,  provisions,  regulations,  restrictions,  penalties,  and  for- 
feitures were  respectively,  severally,  and  separately  re-enacted  in 
and  made  part  of  this  act;  and  the  said  recited  acts,  and  all  other 
such  acts  of  parliament  as  aforesaid,  and  this  act,  shall,  as  to  all 
the  purposes  of  carrying  this  act  into  execution,  be  construed  as 
one  act." 

§  2.  Enacts,  "  that  no  quantity  of  paper  less  than  a  quantity  So  qnintit?  &f 
equal  to  twenty-one  inches  in  length  and  seventeen  inches  in  jMperleMthaa 
breadth,  in  whatever  way  or  form  the  same  may  be  made,  or  may  twenty. one 
be  divided  into  leaves,  or  in  whatever  way  the  same  may  be  printed,  "n^«»  >"!«"«***» 
shall  be  deemed  or  taken  to  be  a  sheet  of  paper  withm  the  mean-  *„  brclk^  to 
ing  and  for  the  purposes  of  this  act."  be  deemed  m 

§  S.  Enacts,  **  that  no  cover  or  blank  leaf,  or  any  other  leaf  sheet, 
upon  which  any  advertisement  or  other  notice  shall  be  printed.  No  corcror 
shall,  for  the  purposes  of  this  act,  be  deemed  or  taken  to  be  a  blank  leaf  to  be 
part  of  any  such  pamphlet,  paper,  part,  or  number  aforesaid.**  deemed  part  of 

§  4.  Enacts,  "  that  all  pamphlets  and  papers  containing  any  ■P^'^Pbict.' 
public  news,  intellisence,  or  occurrences,  or  any  such  remarks   ^*jbbcations 
or  observations  as  aforesaid,  printed  for  sale,  and  published  pe-  ^eedinsTwenty. 
riodically,  or  in  parts  or  numbers,  at  intervals  exceeding  twenty-  mx  days,  to  be 
six  days  between  any  two  such  pamphlets  or  papers,  parts  or  published  on 
numbers,  and  which  said  pamphlets,  papers,  parts,  or  numbers  the  first  day  of 
respectively,  shall  not  exceed  two  sheets,  or  which  shall  be  pub-  m*I2[h    r  wlth- 
lished  for  siEde  at  a  less  price  than  sixpence,  shall  be  first  pub-  {„  iwodays be-' 
lished  on  the  first  day  of  every  calendar  month,  or  within  two  fore  or  after. 
days  before  or  after  that  day,  and  at  no  other  time ;  and  that  if 
any  person  or  persons  shall  first  publish  or  cause  to  be  published 
any  such  pamphlet,  paper,  part  or  number  aforesaid,  on  any  other 
day  or  time,  he  or  they  shall  forfeit  for  every  such  offence  the  Penalty  soL 
sum  of  20/.'* 

§5.  Enacts,  <<  that  upon  every  pamphlet  or  paper  containing  The  price  ami 
any  public  news,  intelligence  or  occurrences,  or  any  remarks  or  day  of  public 
observations  thereon,   or  upon  any  matter  in  church  or  state,  *^!^^  ^  be 

Erinted  in  any  part  of  the  United  Kingdom  for  sale,  and  pub-  ''•'^•*^i°"ur' 
shed  periodically,  or  in  parts  or  numbers,  at  intervals  not  ex-  "tions  and  pel 
ceeding  twenty-six  days  between  the  publication  of  any  two  such  nalty  for  omit- 
pamphlets  or  papers,  parts  or  numbers,  and  upon  every  part  or  tin^the: 
number  thereof,  shall  be  printed  the  full  price  at  which  every  ^^* 
jBUch  pamphlet,  paper,  part,  or  number  shall  be  published  for 
sale,  and  also  the  day  on  which  the  same  is  first  published ;  and  if 
any  person  shsAl  publish  any  such  pamphlet,  paper,  part,  or  nunv- 
bei*,  witliout  the  said  price  and  day  being  printed  tnereon,  xir  if 
any  person  shall  at  any  time  within  two  months  ader  the  day  oi* 
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publicalion  printed  thereon  as  aforesaid,  eel)  or  expose  to  tal* 
any  such  pamphlet,  paper,  part  or  number,  or  any  portion  or 
part  of  such  pamphlet,  paper,  part  or  number,  upon  which  th« 
price  so  printed  adS  aroresiiid  sliali  be  sixpence,  or  above  ihst 
sum,  for  a  leas  price  than  the  suni  of  sixpence,  everj-  such  persun 
shall  for  every  such  offence  forfeit  and  pay  the  sum  of  201." 

i  6.  Provides  and  enacts,  "-  that  nothing  in  this  act  contained 
shall  extend  or  be  construed  to  extend  to  subject  any  person 
publishing  any  pamphlet  or  paper  to  any  penalty  for  any  allow- 
ance in  price  made  by  the  person  for  whom  and  on  whose  behalf, 
and  for  whose  profit,  benehi,  or  advantage,  the  same  shaU  have 
been  first  published,  to  any  bookseller  or  distributor,  or  other 
person  to  whom  the  same  shall  be  sold  for  the  purpose  of  retail- 
ing the  same-" 

§  7*  Enacts,  "  that  all  pamphlets  and  papers  which  are  by 
tbi^i  act  de9iared  to  be  subject  to  tJie  stamp  duties  upon  neirv 
papers,  shall  be  freed  and  discharged  from  all  the  stamp  duties 
and  regulations  contained  in  any  act  of  parliament  relying  to 
jiauiphlet*." 

5  8.  Enacts,  "  that  no  person,  from  thirty  days  after  tlie 
passing  of  this  act,  shall  print  or  publish  for  sale,  anv  newspaper. 
or  any  pamphlet  or  othei'  paper  containing  any  public  news,  in> 
telligence,  or  occurrences,  or  any  remarks  or  observations  there- 
on, or  upon  any  matter  in  church  or  state,  which  shall  not  exceed 
two  sheets,  or  which  shall  be  pubhsht^d  for  sale  at  a  less  price 
(ban  sixpence,  until  he  or  she  shall  have  entered  into  a  recog- 
nisance before  a  baron  of  the  exchequer,  in  England,  Scotland, 
or  Ireland  respectively,  as  the  case  may  be,  if  such  newspaper 
or  pamphlet,  or  other  paper  aforesaid,  shall  be  printed  in  London 
or  iVcftmimlrr,  or  in  Eitinburgh  or  Dulilin,  or  shall  have  exe- 
cuted in  the  presence  of,  and  delivered  to  some  justice  of  Ifet 
peace  for  the  county,  city,  or  place  where  auch  newspi^ter,  pM^ 

C' '  it,  or  other  paper  shall  be  printed,  if  printed  elsewboet  s 
d  to  his  majesty,  his  heirs,  and  successors,  together  witk  tva 
or  three  sufficient  sureties,  to  the  satisfaction  of  the  baran  <f 
the  exchequer  taking  such  recognisance,  or  of  the  jiuttcA  of  tba 
peace  taking  such  bond,  every  person  printing  or  ptd>lisfiiiig  MJ 
such  newspaper  or  pamphlet  or  paper  aforesaid,  m  the  ammr-M 
t}iree  hundred  pounds,  if  such  newspaper,  pamphlet,  or  ptuMSMhaB 
be  printed  in  London  or  within  twenty  miles  thereof,  aoa  in  At 
■um  of  two  hundred  pounds,. if  such  itewspwer,  pamphleti  «r 
ptmer  shall  be  printed  elsewhere  in  the  United  Kingdom,  md  Wl 
W  Der  sureties  m  a  like  sum  in  the  whole,  conditioned  that  Mcfc 
printer  or  publisher  shall  pay  to  his  majesty,  hie  heirs  and  ao* 
ceasors,  every  such  fine  or  penalty  as  may  at  any  time  be  ia^pMld 
upon  or  adjudged  against  him  or  her,  by  reason  ctf  a*w  toni^ 
tion  for  printiiu;  or  publishing  any  blasphemous  or.  aedittwia  liMfc 
at  any  time  after  U)e  entenng  mto  such  recognisance  Ot.WMk 
cuting  such  bond;  and  that  every  person  ^lo  shall  print  avfil^ 
publish  any  such  ttewspaper,  pamphlet;  or  other  iia|>er,  ihAmM  - 
naving  entered  into  such  rect^nisance,  or  exeinitea  anddetivrnd 
But:h  bond  with  such  sureties  as  afwesaid,  shall,  fi>r  ereiy  mk 
ofEmce,  fmfeit  90l." 

§  9,  Provides  and  enacts,  "  tiiat  in  every  caae  in  .wUfdi  faf 
wmtj  or  sureties  iD  any  stich  recognisance  or  bend  Ak&.Imh* 
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bean  required  to  pay,  and  shall  have  paid  the  whole  or  any  part  eo  O.  5.  e.f. 
of  the  sum  for  which  he,  she,  or  they  shall  have  become  surety ;  t^odi  tbsjara 
or  in  case  any  such  surety  or  sureties  shall  become  bankrupt,  or  oe  l>o«iid,  or  bo- 
discharged  under  any  insolvent  act ;  then  and  in  every  such  case  come  Iwakrap^ 
the  person  for  whom  such  surety  or  sureties  shall  have  been  "*'"*?J!j' 
bound,  shall  not  print  or  publish  any  newspaper  or  pamphlet,  or  ^^i,  ^^^-^ 
other  paper  aforesaid,  until  he  or  she  shall,  upon  being  required  miutbcamn.  . 
so  to  do  by  the  commissioners  of  stamps  for  Great  Britain  and 
Ireland  respectively,  have  entered  into  a  new  recognisance,  or 
executed  a  new  bond,  with  sufficient  sureties,  in  the  manner  and 
to  the  amount  aforesaid ;  and  in  case  he  or  she  shall  print  or  penalty,  sol. 
publish  any  such  newspaper  or  pamphlet,  or  other  paper  afore- 
said, without  having  entered  into  sucn  new  recognisance,  or  exe- 
cuted such  new  bond  as  aforesaid,  having  been  required  so  to 
do  as  aforesaid,  he  or  she  shall  forfeit  for  every  such  offence  the 
somof^CV." 

I  10.  Provides  and    enacts,    '^  that  if  any   surety    or  sure-  Suredes  nuy 
ties  shall  be  desirous  of  withdrawing  from  sucli  recognisance  withdraw  fitm 
or  bond,  it  shall  and  may  be  lawful  to  an4  for  him  or  them  '•«vl>snc«» 
so  to  do,  upon  giving  twenty  days'  previous  notice  in  writing  ^J^*"^ 
to  the  said  commissioners  of  stamps  respectively,   or  to  the  dis- 
tributor of  stamps  of  and  for  the  district  where  the  printer  or  pub- 
lisiirr  for  whom  he  or  they  is  or  are  surety  or  sureties  shall  reside, 
eiid-also  to  such  printer  or  publisher ;  and  that  in  any  such  case, 
eftiy  such  surety  or  sureties,  from  and  after  the  expiration  of 
such  notice,  shall  not  be  liable  upon  the  said  bond  or  recognise 
aaoe,  other  than  and  except  for  any  penalty  or  penalties  before 
that  time  imposed  or  incurred,  and  for  which  he  or  they  would 
olhtfwise  have  been  liable  under  the  said  recognisance  or  bond ; 
and  that  then  and  in   every  such   case,  the  person  for  whom  Newrtcogmt- 
audi  surety  or  sureties  shall  have  been  boimd,  shall  not  print  or  *°^^  ^ 
publish   any  newspaper  or  pamphlet,  or  other  paper  aioresaid,  ^°**""  "^ 
-until  he  or  she  sliall  have  entered  into  a  new  recognisance,  or 
executed  a  new  bond,  with  sufficient  sureties,  in  the  manner  and 
to  the  amount  aforesaid ;  and  in  case  he  or  she  shall  print  or  Pewmlty,  sol. 
publish  any  such  newspaper  or  pamphlet,  or  other  paper  afore- 
said, without  having  entered  into   such  new  recognisance  or 
bond  as  aforesaid,  he  or  she  shall  for  every  such  oifence  forfeit 
the  sum  of  20^ 

^11.  Provides  and  enacts,  that  no  such  bond  as  aforesaid  shall  Bbnctiiiot  to  f^ 
be  subject  or  liable  to  any  stamp  duty.  sul^ect  to  stamp 

§  1%  Enacts,  that  lists  of  all  the  recognisances  which  shall  j"^'^ 
have  been  entered  into  in   the  respective  courts  of  exchequer  in  njJ^QM  IS?*" 
Bkglandf  Scotland,  or  Ireland,  shall,  four  times  in  each  year,  be  bomb  nj^^  ^ 
transmitted  to  the  commissioners  managing,  the  stamp  duties  in  be  trantmittod 
Orui  Britain  and  Ireland  respectively,  as  the  case  may  be,  by  ^  commis. 
the  respective  officers  recording  such  recognisances  in  such  re-  "*"»«"  of 
nective  courts ;  and  all  bonds  executed  ui^er  the  provisions  of  kndTs^^^^l* 
tnis  act,  shall,  within  ten  days  at  the  furthest  after  the  execution  and,  MaaSr 
thereof,  be  transmitted  to  the  said  commissioners  respectively,  respectiTely. ' 
bv  the  iustices  of  the  peace  to  whom  the  same  shall  have  been 
respectively  delivered. 

§  IS.  ^'  And  whereas  the  printer  or  publisher  of  any  newspaper,  Extending 
and  of  any  pamphlet  and  paper  hereby  enacted  to  be  deemed  and  prorikloiii  of 
ipdcen  to  be  a  newspaper, will,  after  the  passing  of  this  act,  be  bound.  ^^  ^'  ^  .^  ^* 
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60^.3.  <■  9.  under  and  b)r  virtue  of  die  jirovisions  of  ataU.  38  G.S.  c.  78.  and 
too.*.  cJM-<  56G.3.e.56>r«Kpecttvelyi  todeliver  to  thecomiuissioncrsofstampe 
wl»Hiig  to  lb*'  in  Great  Britain  and  Ire/ami  respectively,  or  some  diittributoc  of 
ilt^^l-of  ■  BCamps  or  other  officer,  on  the  day  ou  which  the  sanie  is  published, 
tiTAacMr^^'  "''  *"''''"  "  certain  time  allerwards,  one  of  the  newspapers,  pani' 
,[j,m  gf  phlets,  or  papers  so  published,  signed  as  in  the  said  acl«  is  respec- 

MMip*,  M  ihii '  tivcly  directed :  and  whereas  it  is  expedient  that  the  same  or  «inii- 
act:  lar  provisions  and  regulations  should  extend  and  be  applied  la  all  - 

pamphlets  and  papers,  whether  publislied  periodically  or  not,  aod 
which  ghall  contain  any  public  news,  intelligence,  or  occurrcnct, 
;■      -  or  any  remarks  or  observations  thereon,  or  upon  any  niatlvr  in 

church  or  state,  and  which  shall  not  exceed  two  sheets  as  aforr- 
said,  or  wliich  shall  be  publislied  for  sale  at  u  less  price  than  sis- 
pence  ;"  it  is  therefore  enacted,  "  that  from  and  after  ten  dap 
niler  the  passing  of  this  act,  the  printer  or  publisher  of  luij 
jiamphlet  or  otlicr  paper  for  sale,  containing  any  public  newt, 
•ir-  intelligence,  or   occurrences,   or  any    remarks   or     obscrvalioiu 

*-  thereon,  or  on  any  matter  in  church  or  state,  shall,  upon  every 

day  vpon  which  the  same  shall  be  publUhed,  or  within  six  da^i 
after,  deliver  to  the  commissioners  of  stfiinps  for  Great  Britain 
and  Ireland  respectively,  at  their  head  offices,  or  to  some  distri- 
butor or  officer  to  be  appointed  by  them  to  receive  the  some, 
and  whom  they  are  hereby  required  to  appoint  for  that  purpoK, 
one  of  tlie  pamphlets  or  papers  so  published  upon  each  such  day, 
signed  by  the  printer  or  publiKher  thereof,  in  his  hand-writii^, 
wit|i  hb  name  and  place  of  abode;  and  the  tame  shall  be  eaI^ 
fully  kept  by  the  said  commissioners,  or  such  distributor  or  offitw 
as  foresaid,  in  such  manner  as  the  said  commlssionerB  sliall  dired; 
and  such  printer  or  publisher  shall  be  entitled  to  demand  and  n- 
c^Te  l¥om  the  commissioaers,   or  such  distributor  or  ot6e^,ttt 
amount  of  the  retail  price  of  such   pamphlet  or  paper  ao  d^ 
P(Mhr  fbr         yered  ;  and  in  every  case  in  which  the  printer  ai^  publubcrof 
^*P*^  <^         such  pamphlet  or  paper  shall  neglect  to  deliver  one  auch  pi» 
pun^hLtor        pWet  or  paper  in  the  manner  hereinbefore  directed,  «uch  pngltt 
MMT   lOOl         ■^'^  pubhiher  shall,  for  every  such  neglect  respecUvelji  fiitfi^ 
^^  the  sum  of  low." 

OMiiniMi<HKn  ^  14.  Provides,  and  enacts,  "  that  in  case  the  smidicanSM- 
reliuing  to  t^B  sioners,  or  such  distributor  or  officer  aforeaud,  ahall  rettl■e.-ta(^ 
•"^P™?*^"  ceive  or  pay  for  any  copy  of  such  pamphlet  or  paper  oflbcd U 
ViS<Hdr^'  ^  ^^  dckTered  to  them  or  him  as  aforesaid,  f«r  or  on  ac^cotint  of  ifae 
^^^S^oT  same  not  being  within  the  true  intent  and  meaning  of  thk  Mt 
nich  refuMli  .  such  commissioners,  distributor,  or  officer  shall,  if  requiiecllMt* 
do,  give  and  deliver  to  such  printer  or  publisher  a  certificate  H 
..  writing  that  a  copy  of  such  pamphlet  or  paper  had  been  by'.h^ 
'\  duly  ofiered  to  be  delivered  ;  and  such  printer  or  publiaherjkiO 

thereupon  be  &eed  and  discharged  from  any  penalty  for  noth- 
ing delivered  such  copy  as  aforesaid."  ' 
'  FMilMoaper-  4  1^-  E^nacts,  "  that  if  any  person  shall  sell  or  exp<i«e:to  mk 
MHidUag  any  pamphlet  or  other  paper  not  being  duly,  stamped^  i^itt^ 
paper*  not  quired  to  be  stamped,  such  person  shall,  for  every  such  afiatti 
Mmptd,  aoL     gjrfeitthe  sum  of  2(V. 

B«!ogiiuMnn,  §  16.  Declares  and  enacts,  "  that  it  shall  be  lawful  for  aayW 
IncneofUM,  his  majesty's  courts  of  leeord  at  fVealmintter  or  Dubiiu,ix<i 
j"*^^*™  great  session  in  Wala,  orany  judge  thereof  respectiv^jr^of  iv 
wAiSwama^  any  court  of  ijuaRer  or  general  se^ons  of  tbe^  peac^or^ftcMV 
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justice  of  the  peace  before  whom  any  person  charged  ^itli  having  go  G.s.  i.  si.  * 
printed  or  published  any  blaspheiuoiu,  seditious,  or  malicious 
H>ei9  shall  be  brought  for  the  purpose  of  giving  bail  upon  such 
eUarge,  to  make  it  a  part  of  the  condition  of  tlie  recognisance  to 
be  entered  into  by  such  person  and  his  or  her  bail,  that  the 
person  so  charged  shall  be  of  good  behaviour  during  the  conti- 
nuance of  such  recognisance/' 

^17*  Enacts,  '*  that  all  fines,  penalties,  and  forfeitures  by  this  act  RecoTeryof 
imposed,  shall  be  recovered  by  action  of  debt,  bill,  plaint,  or  in-  penaltiei. 
formation  in  any  of  his  majesty's  courts  of  record  at  IVestmimteir 
or  Duidin^  or  the  courts  of  great  session  in  the  principality  of 
Wales,  or  the  courts  of  the  counties  palatine  of  Chestery  Lan- 
casiery  and  Durham,  or  in  the  court  of  session  or  court  of  exche- 
quer in  Scotland  (as  the  case  shall  require),  wherein  no  essoign, 
privilege,  protection,  wager  of  law,  or  more  than  one  impar- 
bnce  shall  be  allowed ;  or  before  any  two  justices  of  the  peace 
of  the  county,  riding,  stewartry,  city,  or  place  where  the  offence 
ifaall  be  committed :  provided  always,  that  no  larger  amount  in 
the  whole  than  one  hundred  pounds  shall  be  recoverable  or  re- 
covered before  any  justices  of  the  peace,  for  any  such  penalties 
incurred  in  any  one  day.*' 

§  18.  Enacts,  <'  that  it  shall  be  lawful  for  any  two  or  more  jus-  Two  or  more 
tices  of  the  peace,  in  all   cases  in  which  they  are  authorised  to  jusUcet  to  de- 
hear  and  determine  any  offence  or  offences  which  shall  be  com-  ^^J™*"* 
mitted  against  this  act,  or  any  otlier  act  or  acts  of  parliament  ^*"*^' 
irhich  are  by  this  act  required  to  be  construed  therewith  as  part 
thereof,  upon  information   exhibited  or  complaint  made  in  that 
bdialf,  within  three  months  after  any  such  offence  committed,  to 
lummon  the  party  accused,   and  also  the  witnesses  on  either  side ; 
tUid  upon  the  appearance,  or  contempt  of  the  party  accused  in 
not  appearing,  to  proceed  to  the  examination  of  the  witness  or 
iritnesses  upon  oath  (which  oath  they  are  hereby  empowered  to 
administer),  and  to  give  judgment  for  the  penalty  or  penalties 
incurred,  and  in  case  the  party  shall  not  immediately  pay  the 
Mid  penalty  or  penalties,  to  commit  the  offender  to  prison,  there 
to  remain  for  any  time  not  exceeding  six  months,  unless  such  pe-  -     . 

cuniary  penalty  or  penalties  shall  be  sooner  paid  and  satisfied ; 
and  if  any  party  shall  find  himself  or  herself^  aggrieved  by  the 
|udgment  of  any  such  justices,  then  he,  she,  or  they  may,  upon 
giving  security  to  the  amount  or  value  of  the  penalty  or  penalties 
adjudged,  together  with  such  costs  as  may  be  awarded  in  case 
inch  judgment  ^hall  be  affirmed, '  appeal  to  the  justices  of  the 
pctajce  at  the  next  quarter  or  genersd  sessions  of  the  peace  for 
the  county,  riding,  division,  or  place  wherein  such  offence  shall 
be  committed,  who  are  hereby  empowered  to  summon  and  exa- 
mine witnesses  upon  oath,  and  finally  to  hear  and  determine  the 
same ;  and  in  case  the  judgment  shall  be  affirmed,  it  shall  be  law- 
ful for  such  justices  to  order  the  person  or  persons  making  such 
appeal,  to  pay  such  costs  occasioned  by  such  appeal,  as  to  them 
ihali  seem  meet :  provided  nevertheless,  that  it  shall  and  may  be  Maymltigste 
Lawful  for  the  said  respective  justices,  where  they  shall  see  cause,  penahiei. 
to  mitigate  or  lessen  any  such  penalty  or  penalties,  in  such  man- 
ner as  they  in  their  aiscretion  shall  think  fit ;  the  reasonable 
costs  and  cliarges.of  the  officers  or  informers  being  always  al- 
lowed over  and  above  such  mitigation ;  and  so  as  such  mitigatida 
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C0O.S.  c.B.     doM  Mi  Mduce  tiw  pcnKlt;  tolenthui  ofM-fourth  put  UunaC 

ovWMiMlMn  the  wd  COMB  aod  dwgv." 

VMkTM  t^t8f»aMHll  «ihat  if  «7  pwMriNll  bsmniteiHA 

pMwoi  ND-     «ilM»l»|^ftrideiice  before  meh  joMicM  of  tbKpMM^Aadk 

moMdaiwlt.    iag  i^.  nf^'iAMe,   Other  on  the .  part  of  die  proHo^HCW  tf 

"1^^^°^     th«  pmbA  or  pmou  ccciued,  and  ahtll  n^lect  or  riftaM  Mv* 

petr  at  the  tune  and  place  to  be  fiiw  that  pwpoaa  appoiiMi 

withovta  raaMMible  excuse  for  such  his  or  her  aesleet  or  afcal 

to  b«  aDowad  of  by  the  justice*  before  whom  ttM  |ri  ii^aaliai 

'shaflW  depeading,  or  iqmeaiing  shall  refoae  to  ane  aeUnoi 

tbes  army  auch  person  shall  foftit  for  everr  mat  oAaeaav 

■um  BOt  BKoeedinj^'  twen^  pounds,  to  be  levied  aad  paid  n  sin 

nuBMr  abd  \ij  such  means  as  is  ia  diis  act  direetad  as  ta  oiiw 

CanrloloDiw        f :9a  TTtanti.-  "  that  the  Justices  befiire  whom  ai^  .aihiiK  ' 
bsnadsDuiia   shaKta-OOBricled  as  aforeaaid,  shall  cause  the  said  coBBetHBili' 
2*™*^     he  AHiiB  ait  fa  Ibe  manner  and  fbrm  following,  or  iliaay  aOk 

ftmaf-WWdlto  the  like  effect,   HtHfafw  tmtfeadfai  llitt  il  Ik 

sajr, 

County  of  1    D£  il  rtmrmhtTtd,  thai  oa  •  —      ■■■  af  -»-—  JLB. 

■  r  o/ wu  A(/y  coKouted  bffitre  m*t  ■-—  ■ 

to   wiu     J    2/^  Aw   titajestif's  juiUcei  ^the  featefor  '■ — 

in  ptirswiwe  ^  oh  act  patned  in  tlie  itstittA  ytar  of  the  reign  of 
hislitte  tnaJeUi/ v..  5.  iiiCitiilrii  An  act  [title  of  tliis  act]  ;_>iriAat 

ike  laid  A.  B.  on  the -daj/^ —  lunv  lint  ptui,  did 

[here  state  the  oRcnce  oi  tlie  case  may  happen  to  be]  caalrarg  to 
the  Jam  o/"  the  slaltilc  in  that  eatf  matU  and  provided  ;  Jw 
iMch  offettce  we  do  adjudge  that  tht  said  A.  &.  fuith  Jbrfeiud  tit 
nvm  of ,■  and  [if  the justices  iiiliigaCe  the  pe- 
nalty] vihich  sum  of —  vie  da  hereby   taitigaie  to  tht  an 

of .  Given  tinder  our  hands  and  leah,  thit duf 

^ 

Order  or  coo-  4  31.  £nact8,  "  that  no  order  or  conviction  made  in  punsasee 
Ttedaa  uT  jiu-  of  this  act  by  any  juedces  of  the  peace,  shall  be  remore^  bf 
'"""*'"'"  certiorari,  sdrocation,  or  suspension  into  any  court  iriiatartrt 
and  that  no  writ  of  eeriiorari,  advocation,  or  suspeasioa  did 
supersede  execution  or  other  proceedings  upon  any  euch  order  « 
conviction,  but  that  execution  and  other  proceedings  shall  be  hsl. 
thereupon,  any  such  writ  or  write  or  allowance  thereof  aOt- 
withstanding." 

i  9S.  Enacts,  "  that  it  shall  not  be  lawful  for  any  petipa  at 

per^ns   whatsoever  to  commence,  priMecute,  enter,    or  file,-  ar 

cause  or  procure  to  be  commenced,  prosecuted,  entered,  or  filed, 

°  any  action,  bill,  plaint,  or  information   in   any   of  his   majesty^ 

nMnliaEug-  courts,    or  before  any  justice   or  justice!)  of  the  peace,  against 

bnd  and  Ire-      any  person  or  peraouB,  for  the  recovery  of  any  fine,  penalty,  or 

tuid,  and  ad-      forfeiture  made  or  incurred  by  virtue  of  this  act,  unless  the  sans 

T^afiirSoot-    be  commenced,  prosecuted,   entered,  or  filed   in  the  name  of  hii 

iffflmf^rtt*     majesty's  attorney-general   in   that  part  of  Great  Britain  calkd 

Mimp  dutiM.       England,  or  in  the  name  of  his  majesty-'s  attorney  general  in  Af 

land,  or  his  majesty's  advocate  for  Scotland  (as  the  case  mn  bs 

respectively),  or  in  the  name  of  the  solicitor  or  some  other  officer 

(k  nis  majesty's  stamp  duties  in  that  part  of  Great  Britain  oM 

Engtand,  or  in   Scotland  or  Ireland  re^ctively;    and  if  aav 

13 
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Bfitipn,  billy  plaint,  or  information  shall  be  commenced,  prose-  go  G.  3,  c.  9. 
cutedy  enteredi  or  filed  in  the  name  or  names  of  any  other  person 
lor  persons  than  is  or  are  in  that  behalf  before  mentioned,  the  same 
ana  every  proceeding  thereupon  had,  are  hereby  declared,  and 
the  same  shall  be  null  and  void  to  all  intents  and  purposes.** 

J  23.  "  Enacts,  that -for  the  better  and  more  enectually  levying  Duti««  to  be 
collecting  the  said  duties,  the  same  shall  be  under  the  govern-  '*°^*'**  "?JJ^ 
ment,  care  and  management  of  the  commissioners  for  the  time  !I!I£^!S!»«-ir«* 
Wing   appomted  m  Great  Brttam  and  Ireland  respectively,  to  of  sumps. 
tnanage  the  duties  on  stamped  vellum,  parchment,  and  paper ;  who, 
or  the  major  part  of  them,  in  Creat  Britain  and  Ireland  respec- 
tively, are  hereby  required  and  empowered  to  do  all  otlier  things 
necesfiuy  to  be  done  for  putting  this  act  into  execution,  with  re- 
laticmto  the  said  duties  hereby  granted,  in  the  like  and  in  as  full 
and  ample  a  manner  as  they  or  the  major  part  of  them  were 
authorised  to  put  in  execution  any  law  or  laws  concerning  stamped 
vellum,  parchment,  and  paper.*" 

§  24.  Enacts,  '<  that  the  said  duties  shall  be  and  are  hereby   Duties  and  dit. 
made  payable  to  his  majesty,  his  heirs  and  successors ;  and  the  counu  to  be 
said  duties,  and  the  several  allowances,  discounts,  and  sums  of  paid  «nd  allow- 

money,  for  or  in  respect  of  the  same,  shall  and  may  be  respect-  ?^,^  "13*T- 
.•''%j,.j*^„^j,  '       J  .,      •'  ,*,     duties  and  dis- 

ively  raised,  levied,  collected,  answered,  paid,  recovered,  ad-  counu*  and 
ju^ed,  accounted  for,  and  applied  and  appropriated,  mitigated  provisions  of 
ana  allowed,  in  such  and  the  like  manner,  and  in  or  by  any  or  former  acu  to 
^either  of  the  general  or  special  ways,  means,  or  methods,  by  which  extend  to  tlus 
the  dudes  upon  newspapers,  and  discounts  and  allowances  in  re-  °^' 
spect  thereof,  under  the  management  of  the  said  commissioners 
m  stamped  vellum,  parchment,  or  paper,  are  or  may  be  raised, 
levied,  collected,  answered,  paid,  recovered,  a^udged,  mitigated; 
and  allowed;  and  die  several  persons,  and  also  all  such  pam- 
phlets and  papers,  of  what  nature  or  kind  soever,  by  this  act 
made  liable  to  the  payment  of  duty,  or  entitled  to  any  discount 
or  allowance,  shall  be  and  the  same  are  hereby  made  subject  and 
liable  to  all  and  every  the  conditions,  regulations,  rules,  and  re- 
strictions, to  which  such  persons  and  newspapers  are  generally 
or  specially  subject  and  liable  by  any  act  or  acts  of  parliament 
in  force  before  the  passing  of  this  act ;  and  all  and  every  pain, 
penalty,  fine,  or  forfeiture  for  any  offence  whatever  committed 
against  or  in  breach  of  any  act  or  acts  oi  parliament  now  in  force 
for  securing  the  duties  under  the  management  of  the  said  com- 
missioners of  stamped  vellum,  parchment,  and  paper,  upon  news- 
papers, or  for  the  regulation  or  improvement  of  the  said  duties, 
mid  the  several  clauses,  powers,  provisions,  directions,  matters, 
and  things  therein  contained,  shall  (except  as  the  same  or  any  of 
them  are  by  this  act  altered  or  repealed)  and  are'  hereby  directed 
and  declared  to  extend  to,  and  shall  be  respectively  applied, 
practised,  and  put  in  execution  for  and  in  respect  of  the  several 
duties  charged,  imposed,  and  allowed,  in  as  full  and  ample  a 
inanner,  to  all  intents  and  purposes  whatsoever,  as  if  all  and 
every  the  said  clauses,  provisions,  powers,  restrictions,  directions, 
fines,  pains,  penalties,  or  forfeitures,  matters  and  things,  were 
particularly  repeated  and  re-enacted  in  the  body  of  this  act.*' 

§  25.  Enacts,  <<  that  the  monies  arising  from  the  duties  hereby  Applicaion  of 
granted  shall  be  paid  into  the  receipt  of  the  exchequer  at  West-  duties. . 
minster  voi^  Dublin  respectively,   and  shall  be  canied  to  and 

TOL.  ill.  ^  ^  '  Lh 
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ea  G.  3.  c.  9.      inad(>  part  or  the  consuIJilated  fund  (rf*  the  U.  K.  of  (Sreat  BrittM 

and.  Ireland"  .  -  ' 

Eiogptioiu.  J  23.  Provides  and  enacts,   "  that  nothing  in   this  act  shall 

extend  to  nets  of  parliament,  proclamations,  orders  of  council, 
-  forms  of  prayer  and  thanksgiving,  and  acts  of  state,  ordered  to 
be  printed  hy  his  majesty,  his  heirs  or  successors,  or  his  or  their 
sufficient  and  authorised  officer";  or  to  any  printed  votes  or  other 
matters  by  order  of  either  hotue  of  parliiynent ;  or  to  boobi 
commonly  used  in  the  schools  of  Great  Britain  or  Ireland,  or 
books  or  papers  containing  only  matters  of  devotion,  piety,  or 
charily;  oi  daily  accounts  ;  or  bills  of  goods  imported  and  ex- 
ported :  or  warranls  or  ccrtiiicotes  for  the  delivery  of  goods : 
and  the  weekly  bills  of  mortality ;  or  to  papers  containing  any  lisU 
of  prices  current,  or  of  the  sEiUe  of  the  markets,  or  any  account 
of  the  arrival,  sailing,  or  other  clrcuni stances  relating  to  mer- 
chant ships  or  vessels  ;  or  of  any  other  matter  wholly  of  a  com- 
mercial nature  ;  provided  5uch  bdls,  lists,  or  accounts  do  not  con- 
tain any  other  matter  than  what  hath  been  usually  coinpri&ed 
therein;  or  to  the  printers  or  publishers  of  the  foregoing  nialleri 
or  any  or  either  of  them." 
Reprinted  i  '27-  Provides  and  enucts,  "  thai    nothicig  in   tliis  act  cod- 

workirepub-  taiued  shall  extent!  or  he  constriied  to  extend  to  charge  with 
li«h«d  in  num-  stamp  duties  any  work  reprinted  and  republished  in  parts  or 
I^lSh^X  """''"*■  "liether  such  work  shall  bt>  wholly  reprinted  or  shall 
dutT,  4c.  he  republished  in  an  abridged  form ;  provided  that  the  work  so 

reprinted  and  republished  j^liall  have  been  first  printed  and  pub- 
lished two  years  at  the  least  previous  lo  such  renrinlinB  and  re- 
publication, and  provided  tlie  said  work  was  not  first  puolishcd  in 
parts  or  nujnbers." 
S9G.  S.  0.  50.  And  by  211  G.  3.  i--  50.  &  T-  &  8.  Instead  of  making  allowance! 
on  the  cancelling  of  newspapers  remaining  unsold,  as  now  used, 
there  shall  he  an  abatement  made  to  every  person  who  shall  ptj 
at  oiie  time  for  newspaper  stamps  10/.  or  upwards,'  ailer  the  rau 
of  4/.  in  the  100/. 
I..i^iiDBout  §  9.  No  hawker  of  nenspapers.  Or  other  person,  shall  let  out 

nemiwpenrar  any  newspaper  for  hire  to  any  person,  or  to  different  persons  oi 
'■'"■  from  house  to  house,  on  pain  oi^ forfeiting  5/.  to  be  recovered  and 

applied  as  other  penalties  relating  to  the  stamp  duties. 

PowtnoTtba  By  10  An.  c.  19.  §  120.  Two  justices  may  near  and  determine 

jumccfc  offences  against  this  act,  in  relation  to  pamphlets  or  newBpapen> 

on  complaint  made  witliin    three    months ;    and  on    convicdoa 

eitJier  on  view  or  information,  may  issue  warrants  for  levying  tba 

penalties  on  the  goods  of  the  offender,  and  cause  sale  to  be  mac^ 

if  not  redeemed  in  six  days  :  and  in  default  of  goods,  may  commit 

to  prison  till  payment  of  the  same :  the  party  may  appeal  to  du 

next  sessions,  who  shall  finally  determine  the  same ;  and  in  cas* 

of  conviction,  issue  warrants  as  aforesaid.     The  said  justices  may 

mitigate  the  penahy,  so  as  they  do  not  reduce  it  lover  thaxt  OM^ 

fouilui  part,  over  and  above  the  costs. 

i«  O.  s.  c.  !«.     '    By  the  16  G.  2.  c.  26.  ^  5.  If  any  person  shall  sell,  hawk,  can? 

^1^***"        about,  utter  or  expose  to  sale  any  newspaper,  or  any  book,  pam- 

™ei»0D^'**^    phlet  or  paper,  deemed  to  be  a  newspaper  within  tlie  stamp  acth' 

■umpi^  .-^i      unstamped,  any  justice  of  the  peace  fmy  commit    him  (beii| 

convicted  befiw«  hiin  I»  confeasioia  or  oalb.  of  Oj^e  .wirnM^'ti* 

the  houaie  of  correction  utr  aay  time  not  esceeduig  three  nw^bi: 


'And  knj  person  may  apprehend  and  carry  him  before  sucii  jus- 
tice ;  ana  on  producing  a  certificate  of  such  conviction,  under 
the  hand  of  such  justide,  shall  have  a'  reward  of  90s,  to  be  paid 
by  the  receiver-general  of  the  stamp  duties. 

And  by  38  G.  3.  c.78.  §  18.  for  preventing  the  mischiefs  arising  38  0,5.  c  79. 
fi>om  printing  and  publishing  newspapers,  and  papers  of  a  like  ^  dtl« 
-nature  by  persons  unknown,  and  for  making  regulations  in  other  ™ttntet^.      ^ 
respects,  tfke  same,  so  far  as  they  relate  to  the  office  of  a  justice 
of  the  peace,  are  as  follow  : 

^     $  19.  If  any  person  shall  knowingly  and  wilfully  print  and  pub-  Printing  or  !»▼- 
4ish,  or  cause  the  same  to  be  done,  or  take  or  receive  into,  or  keep  *"*  ntwspapen 
an  his  custody,  any  newspaper  or  other  such  paper,  not  on  paper  "'>**«™P««« 
•duly  stamped ;  he  shall  forfeit  for  every  such  paper  201,  over  and 
-above  all  other  penalties. 

And  by  44  G,  3.  c,  98.  §  22,  No  newspaper  shall  be  printed 
on  a  paper  exceeding  thirty-two  inches  in  length  and  twenty-two 
inches  in  breadth. 

By  the  38  G,  3.  c,  78.  §  22.  it  is  enacted,  that  upon  oath  made  88  0. 5.  e.  7a. 
that  any  person  hath  in  his  possession  any  newspaper  or'  other  i  ss. 
paper  (in  this  ikct  aforesaid)  intended  to  be  sent  or  carried  out  of 
•this  kingdom,  during  the  continuance  of  the  war,  into  any  country 
not  in  amity  with  his  majesty,  he  may  summon  such  person  and 
examine  him  for  the  better  discover}^  of  any  other  person  intend- 
ing to  send  or  carry,  or  to  cause,  &c.,  or  who  have  done  or  caused 
to  be  done  any  act  towards  the  same  ;  and  if  such  person  shall 
not  stubmit  to  be  exaftiined  he  shall  forfeit  50/.,  to  be  levied  under 
the  provisions  of  this  act,  in  cases  of  fine  not  exceeding  201. : 
and  if  the  same  cannot  be  levied,  such  person  shall  be  committed 
'for  three  months^  as  is  hereinafter  provided  in  cases  where  fines 
GO  Hot  exceed  201, :  forfeiture  of  papers  to  his  majesty. 

§  24.   If  any  person  shall  print  or  publish,    or  cause  to  be  Printing  or 
printed  or  publisned  in  any  newspaper  or  other  paper  of  a  like  publishing  mcU- 
nature,  any  matter  or  thing  tending  to  excite  hatred  and  con-  tipuimattar  . 
temjpt  of  his  majesty,  or  of  tlie  constitution  and  government,  as  UJ^h^JJL^'beea 
haviikg  been  previously  printed  or  published  in  some  foreign  paper  printed  in  a 
or  print,  which  hath  not  been  so;  such  person  shall,  being  con-  fortign paper, 
▼icted  thereof,  be  committed  to  prison  lor,  not  exceeding,  twelve 
nor  less  than  six  months ;  and  be  liable  to  such  other  punishment 
at  may  by  law  be  inflicted  in  cases  of  high  misdemeanors ;  and  it 
ahall  be  incumbent  on  the  person  against  whom  the  proceedings 
•hall  be  to  prove  that  the  same  had  been  previously  printed  and 
published  in  some  foreign  paper  or  print,  and  if  he  shall  fail  so  to 
do>  the  same  shall  be  deemed  and  taken  not  to  have  been  so  pre- 
viously printed  and  published.   . 

§  29.  30.  And  all  fines,  penalties  &nd  forfeitures  by  this  act  im-   RacoTtrjaod 
poaed,  exceeding  ^0/.  (except  herein  otherwise  directed,)  shall  appjicfdonof 
DC  recovered  in  the  courts  at  Westminsters  '  But  where  such  pe-  P*'*"^'*' 
nalties  shall  not  exceed  20/.  they  may  be  recovered  before  one 
justice  on  proof  on  oath  of  the  ofience,  and  may  be  levied  by  dis- 
tress and  sale  of  the  ofiender's  goods,  together  with  the  charges 
of  such  distress  and  sale  ;  and  for  want  of  sufficient  distress,  such 
juatice  may  commit  such  ofiender  to  gaol  for  any  time  not  ex- 
ceeding three  months,  unless  otherwise  directed ;  to  be  applied, 
half  to  the  king,  and  half  to  the  person  who  shall  inform  and  sue. 
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And  no  order  or  conviction  thitlt  b«  removeable  by  certiorari  into 
any  court  wliatsoever. 
S5  6.5.  c.  les.  By  55  G.  8,  c.  185.  §  6.  If  any  person  khall  forge  or  coun- 
terfeit, or  cause  or  procure  to  be  forged  or  counterfeited,  any 
plate,  stamp,  or  die,  or  any  pan  of  any  plale,  stamp,  or  die,  which 
shall  have  beeo  provided,  made,  or  uaed,  in  pursuance  of  this  or 
any  former  act,  for  expressing  and  denoting  any  of  the  duties 
granted  by  this  or  any  former  act,  on  alnianackn,  newspapers, 
and  licences  to  keep  stage  coaches,  or  shall  forge,  counterfeit  ot 
resemble,  or  cause  or  procure  to  be  forged,  counterfeited  or  re- 
.sembled,  tbe  impresitioii  or  any  part  of  the  impression  of  any  such 
plate,  stan^,  or  die,  upon  any  paper  whatsoever,  or  shall  stamp 
nr  mark,  or  cause  or  procure  to  be  stamped  or  marked  any  papec 
whatsoever,  with  any  such  forged  or  counterfeited  plate,  stamp. 
Of  die  as  aforesaid,  with  intent  to  defraud  his  majesty,  Ihs  hein 
or  successors,  of  any  of  the  duties  hereby  granted  on  ahnanacki, 
newspeipers,  and  licences  to  keep  stage  coachea,  or  any  part 
;  thereof;  or  if  any  person  shall  ntter,  or  sell,  or  expose  to  s^e  any 

paper,  having  thereupon  tlie  impression  of  any  such  forged  ot 
counterfeited  plate,  stamp,  or  die,  or  part  of  any  plate,  stamp,  ot 
die,  or  any  such  forged,  counterfeited,  or  resembled  impressitm, 
or  part  of  impression  as  aforesaid,  knowing  the  same  respectivt^lv 
to  bo  forged,  countert'eited,  or  resembled  ;  or  if  any  person  slull 
privately  and  secretly  use  any  plate,  stamp,  or  die,  which  shall 
Iiave  been  so  provided,  made,  or  used  as  aforesaid,  witli  intent  w 
defraud  Ikis  niajesty,  his  heirs  or  successors ;  then  every  person  v 
ulfending,  and  every  person  knowingly  and  wilfully  aidiog,  abet- 
ting, or  assisting  any  person  or  persons  in  committing  any  such 
oifence  as  aforesaid,  und  being  thereof  lawfully  convicted,  shall  be 
adjudged  guilty  of  felony,  and  shall  suffer  deatli  as  a  felon,  wiili' 
T  out  benefit  of  clergy. 

for  stamp  regulations,  §ee  lille  £tampa.  Vol.  V. 

Drt»  OB  adT«N         Advertisement  contained  in  the  London  Gazettt,  or  in  any  other 

liiiaiiiiii.lij        newqiaper  or  paper  containing  public  news,  iateUigence,  or  occur- 

luG>  >•«■  1U>  rences,  printed  aitd  published  m  GretU  Britain  i  that  ta  to  mj, 

for  every  audi  advertisement  %t.  6d. 

Advertuement  contained  in  or  published  with  any  periodical 
pamphlet  whatsoever,  printed  and  published  in  Great  Brtiai*,  or 
.in  or  with  any  part  or  number  of  any  book  or  literary  wortc  pub- 
lidied  in  parts  or  numbers,  for  every  such  advertisement  St.6d. 
Exemptions  from  these  duties  vide  ante,  p.  SOS- 
Proof  of  publication  of  newspapers,  see  atat.  38  G.  S.  c.  ?&  title 
I. 

0Uitt  MtdiXKJi.     See  ^Ittff  E»tti^rtf. 

i^'-tampts.    See  Jitmattcisi. 
J&on-confbnnffini.    See  a^f^dmttns. 
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[4SEliz-  c.  13.  — 13&  14C-2,c.  22-— 18C-2.  C-8-  — 

29  &  30C.2.C.2. 

"R  Y  the  43  El.  c.  13.  §  1.2.  Forasmuch  as  many  persons  dwelling  4-'  El.  c.  15. 
^  in  Cumberland,  Northumberland,  Westmorland,  and  Duresme,  .^•^!^***?;" 
have  been  taken  by  force  and  kept  until  ransomed ;  and  whereas  ^  q  £,^  ^  c 
b^  reasons  of  incorsions,  burnings,  ai^d  robberies,  several  inha-  p.  c.  6ja 
bitants  there  have  been  forced  to  pay  a  certain  rate  of  money, 
colTB^  cattle,  or  other  consideration,  commonly  called  by  the  name 
of  Matkmail^  to  divers  men  of  name,  friended  and  allied  with 
divenr  in  those  parts,  who  are  known  to  be  great  robbers  and 
miil-takers  in  the  said  counties,  to  the  end  thereby  to  be  by  theiti 
freed,  protected  and  kept  in  safety ;  by  reason  whereof  many 
are  impoverished,  and  rapine  much  increased ;   it  is   therefore 
encted  that  whosoever  shalli  without  good  authority  take  or  de- 
tain any  such  persons  against  their  wills  to  ransom  them,  or  make 
a  prey  or  spou  of  their  persons  or  ^oods  upon  deadly  feud,  or 
otherwise ;  or  shall  be  aiding  therem ;  or  whosoever  shall  take, 
receive,  or  carry  away,  any  money,  com,  cattle,  or  other  consi- 
<leration  conunonly  called  Blackmail,  for  such  protection  ;  or  shall 
btim  any  stack  of  com  ;  he  shall,  on  conviction  at  the  assizes  or 
aeasions,  be  guilty  of  feloiiy  without  benefit  of  clergy. 

Forasmuch  as,  4*c.]  At  the  time  when  this  act  was  made  and 
for  some  time  after  Uie  peace  of  the  borders  was  maintained  by 
commissioners  appointed  by  the  two  crowns  respectively,  who 
agreed  upon  certain  articles  to  be  observed  by  both  sides ;  ap- 
pointed guards  and  watches  at  certain  fords  and  other  places ; 
kept  courts ;  redressed  grievances ;  punished  offenders ;  and  had 
power  of  life  and  death,  by  way  of  legal  trial  in  the  manner  of 
oyer  and  terminer.  And  this  act  was  not  made  in  abolition  of 
audi  power,  but  in  aid  thereof,  and  for  the  punishment  of  cer- 
tain (menders  unto  whom  the  commission  of  the  lords  wardens  of 
the  ooarches  did  not  extend;  which  offenders,  although  not 
omployed  in  the  protiection  of  the  country  by  virtue  of  the  insti- 
tution cf  the  wardenship  of  the  marches,  yet  demanded  con- 
tribution of  the  inhabitants  under  pretence  of  preserving  them 
firom  rapine  and  depredation  by  reason  of  the  friendship  and 
alliance  which  they  had  with  the  spoil-takers  and  robbers  in  those 
ports. 

Blackmail.']  Maile,  in  French,  is  a  small  piece  of  money ;  and  Blacknuul, 
in  the  9  H.S.  silver  half-pence  here  were  termed  mailes.  '  In  a  whii.^ 
large  acceptation,  the  word  maile  signifies  ia  rent  in  general,  paid 
either  in  money,  corn,  cattle,  or  other  goods,  as  geese  maile^  cotv 
maile,  and  the  like ;  and  in  Scotland,  maile  is  stul  the  common 
word  for  rent.  fVhite  maile,  white  rents,  (vul^ly  called  quit- 
rents,)  were  rents  made  in  silver,  and  thereby  distinguished  from 
work-day  rent,  cummin  rents,  com  rents  and  the  like.  Black 
maile,  or  black  rents,  seem  properly  to  have  been  rents  paid  in 
cattle  (otherwise  called  neat  gelt,  or  neat  geld,  from  the  Dtoish 
^dt,  geld,  geldum,  a  payment  of  tribute) ;  but  more  larj^y  taken, 
It  seemeth  to  have  been  used  to  signify  all  rents  net  paid  in  silver, 
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Deadly  feud. 


Aim.. CIS. 
$i.4,5*  (5. 


13  &  14  C.  2. 

c.  SS. 

Most  troopen. 


S9&30C.2. 
C.S. 

Peraons  em- 
ployed to  appre- 
hend mose 
troopen. 

To  give 
security. 


18  C  2.c3. 
Notorious 
thieres  aod 
spoil4aken. 


JSdrtbern  TBorDcrjf. 

in  contradistinction  to  the  redditus  albif  blanch  fhnnt ;  m  ifhita 
rents. 

Deoi^JhiiL'yFeidf  in  the  Oertnanf  signifies:  enmigrt  orwar ;  ai 
in  like  manner  tne  word  /^^  signifi^es  any  eneniy.  Feud^  in  Scai" 
landf  is  a  combination  of  kindred  to  revenge  injuries  or  afironts 
done  or  Offisred  to  any  of  their  blo^d.  Dea&yfeud  is  a  profession 
of  irreconcileable  hatred,  till  a '  person  is  revenged  even  by  the 
death  of  his  adversary. 

Andby  the-taid  statute,  persons  outlawed  in  any  of  the  said 
counties  ibr^any  such  murder,  robberies,  burglaries  or  oth^:  &• 
lonies,  sfaaii  in  two  months  be  certified  in  writmg  by  the  derk  of 
the  police  to  all  the  sherifis  of  all  the  said  counties,  and  the  said 
shenA-fdian  proclaim  them  in  Carlulty  Penrith^  Codinmamik, 
Appleijff  '  Kendaly  Netocastle^  Morpeth^  Alnewickf  Hexkm^t 
DuremUf  DarliHgtanf  Bishop  Avokiand^  Barnard  CastUf  woA 
Bertciekf  and  once  a  month  in  every  their  county  courts,  till  Ibejr 
surrender;  and  the  mayor  shall  proclaim  them  m  every  fiur,  and 
every  sik  weeks  in  the  market,  and  persons  relieving  or  con- 
ferring witb  them  shall,  on  the  like  conviction,  be  imprisoned  fiir 
six  motithst  and  bound  to  the  good  behaviour  for  a  year* 

By  ISA  14  C.  2.  c.  22.  The  justices  of  Northumbettand  wni 
CumbevUmd  may  make  order  in  se^ions  for  charging  thereiiiect- 
ive^  (Bounties,  for  securing  the  same  against  the  moss  trodpert 
(thaC-is  thieves  and  robbers,  who  after  having  conunitted  affienoei 
in  the  borders  do  escape  through  the  wastes  and  mosses) ;  jso  ai 
NoTUmKAeflamd  be  not  charged  above  5(Ktf •  nor  Cumberlamdwbmt 
2XM.  m-jtwtl  And  they  may  appoint  a  commander,  wtth.thirtr 
men  In  NtifAwmbet  landy  and  twelve  men  in  Cumberiandy  to  aeami 
for,  pursue,  and  apprehend  offenders. 

By  29  &  30  C.  2.  c.  2.  The  persons  so  employed  shall  be 
chosen  in  sessions  yearly,  or  every  two  years  at  the  farthest. 

And  the  sessions  shall  take  security  of  the  person  by  them  em- 
ployed for  preservation  of  the  borders,  to  answer  the  damages 
sustained  by  their  neglect  or  default,  and  to  pay  the  same  in  fbur 
months  afler  proof  made  thereof  in  sessions  by  oath  of  one  wit^ 
ness ;  so  as  the  goods  stolen  be  entered  in  one  of  the  books  to  be 
kept  for  that  purpose  in  forty-eight  hours  afler  they  be  stolen  or 
eone ;  and  books  shall  be  kept  for  that  end  in  every  market  town 
in  the  said  counties  and  in  such  other  places  and  by  such  persons 
as  the  sessions  shall  appoint. 

By  the  18  C.  2.  c.  3.  Great  and  notorious  thieves  and  spoil- 
takers,  in  the  said  counties  of  Northumberland  and  Cumberland^ 
shall  suffer  death  as  felons  without  benefit  of  clergy ;  or  may  be 
transported,  by  order  of  the  judges  of  assize,  during  life. 
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«  I.   What  It  is. 
II.  How  it  may  be  removed, 
III.  How  punished, 

I.   IVhat  it  is. 

A  COMMON  nuisance  seems  to  be  an  offence  against  the  pub*  Common 
lie,  either  by  doing  a  thing  which  tends  to  the  annoyance  of  all  nuisancse. 
the  king's  subjects,  or  by  neglecting  to  do  a  thing  which  the  com- 
mon good  requires.     1  Haw.  c.  75,  O. 

Annoyances  to  the  prejudice  of  particular  persons  are  not 
punishable  by  a  public  prosecution  as  common  nuisances,  but  are 
left  to  be  reoressed  by  the  private  actions  of  the  parties  aggrieved 
by  them.     1  Haw.  c.  75.  #  2.    4?  Biac.  Com.  167. 

Where,    note  a   diversity    between    a    private   and  a  public  Difference  be. 
nuisance :  if  it  be  a  private  nuisance,  he   shall   have  his   action  tween  n  private 
upon  his  case,  and  recover  his  damages ;  but  if  it  be  a  public  and  public 
nuisance,  he  shall  not  have  an  action,  upon  his  case,  and  this  the  "u*»"ce* 
iaw  hath  provided  for  avoiding  of  multiplicity  of  suits;  for  if  any 
one  might  have  an  action,  all  men  might  have  the  like ;  but  the 
law  for  this  common  nuisance  hath  provided  an  apt  remedy,  bv 
presentment  yyr  indictment  at  the  suit  of  the  king,  in  the  behalf 
of  all  his  subjects ;  unless  any  man  hath  a  particular  damage,  as 
if  he  and  his  horse  fall  into   a  ditch  made  across  a  highway, 
whereby  he  received  hurt  and  loss,  there  for  his  Special  damage, 
which  is  not  common  to  others,  he  shall  have  an  action  upon  his 
case.  1  Inst.  56. 

Or  if  one  man  obstruct  another  passing  by  a  ditch  and  gate 
across  a  public  road,  by  which  the  latter  is  obliged  to  go  a  longer 
and  a  more  difficult  way,  and  oppose  the  other  in  attempting  to 
remove  the  nuisance,  in  that  case  also  the  latter  may  bring  his 
action.     Chichester  \.  Lethbrid^rc,  WiU.ll. 

And  from  hence  it  clearly  follows,  that  no  indictment  for  a 
nuisance  can  be  good,  which  lays  it  to  the  damage  of  private  per- 
sons only ;  as  where  it  accuses  a  man  of  surcharging  such  a  com- 
mon, or  oi  inclosing  such  a  piece  of  ground,  wherein  the  inha- 
bitants q€  such  a  town  have  a  right  of  common,  to  the  nuisance 
of  all  the  inhabitants  of  such  a  town ;  or  of  disturbing  a  water- 
course running  to  such  a  mill,  to  the  damage  of  such  a  person 
and  his  tenants,  without  saying  of  all  the  liege  subjects  of  the 
ih'^.     1  Hav).  c.  15.  §  S. 

Yet  it  hath  been  said,  that  an  indictment  of  a  common  scold  is 
good,  although  it  conclude  to  the  common  nuisance  of  divers^  in- 
stead of  ally  the  king's  subjects ;  perhaps,  for  this  reason  (says 
Mr.  Hawkins^)  because  a  common  scold  cannot  but  be  a  common 
nuisance.     1  Haw*  c.  75.  §  5. 

And  if  the  law  be  so  in  this  case,  why  should  not  an  indict-  ' 

ment,  setting  forth  a  nuisance  to  a  way,  and  expressly  and  un- 
exceptionably  shewing   it  to  be  a  hi^way,  be  good,  notwith- 
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standing  it  tontludi:  lo  the  nuisance  of  rfjuers,  without  saying  n//, 
the  kiDg's  subjects?  And  perhaps  the  authorities  which  seem  lo 
contradict  this  opinion  inigiit  go    upon  this  reason,  thai  in  the 
body  of  the  indictment,  it  did  not  uppear  with  sufficient  certainty, 
whether  the  way,  wherein  the  nuisance  was  alleged,  were  a  higb- 
*vay,  or  only  a  private  way;  and  therefore  that  it  shall  be   in- 
tended, from  the  conclusion  of  the  iudictnient,  that  it  was  a  pri- 
vate way.     1  Havi,  c.  75,  §  5. 
FkrLd.  EUcn-        "  But  although  a  nuisance  may  be  public,  yet  there  may  be  a 
burotuhCJ.      special   grievance  arising  out   m   the    common  cause  of  injury. 
IL  1.  Dnraup,  H-liich  presses  more  upon  particular  individuals  than  upon  others 
iGSnt,  196.       ijijj  gjj  immediately  wilhin  the  influence  of  it.     In  case  of  stop- 
jiing  a  common  highway  which  may  affect  all  the  subjects,  yet 
if  a  ])articti1ar  person   !>U8taina  a  special    injury  from    it,  he  hu 
an  action." 
Bawdr-hoDio,        There  is  no  doubt  but  tliat  common  bawdi^-hoases  are  indictable 
gaminghoiuH,    as  common  nuisances:  and  it  hath  been  said,  that  all  common 
nMpcducen!'     s;tagea^QT  ropr-dancers,  (ii)  and  also  all  common  gaaiing-housf. 
""  are  nuisances  in  the  eye  of  the  law,   not   only  because  they  an- 

great  temptations  to  idleness,  but  also  because  they  are  apt  tn 
draw  a  great  number  of  disorderly  persons.     1  Haiv.  c,  ~3.  ^  6. 
■t  li/ac.  Com.  1G7. 
Pli;rtuiinc*.  Also  it  hath  been  holden,  that  a  common  j)lauhouse  may  be  d 

nuisance,  if  it  draw  together  such  a  number  of  coaches  or  peo- 
ple, as  prove  generally  inconvenient  totlie  places  adjacent.  1  HoK- 
c.  75.  %  7. 
S>oppi>%  ■  Stopping  Apratpect  is  not  a  cojnmon  nuisance.     3  Sail.  24". 

V^fS^^i  Building  a  house  in  a  larger  manner  than  it  was  before,  w  that 

the  street  became  dark,  is  not  any  public  nuisance  by  reason  of 
itic  darkening.     Itex  v.  fV'cbb^  1  Ld.  Raym.  737. 
or  lights.  So,  erecting  a  shed  so  near  a  man's  house  that  it  stops  up  hi) 

lights,  is  not  a  nuisance  for  which  an  action  will  lie ;  unleM  Ae 
house  is  an  ancient  house,  and  thelights  ancient  llKhtB.  2  5att.4£9i 
An  action  for  ■  So,  if  two  men  be  owners  of  two  parcels  of  land  adjoining, 
nuinoce  does  and  one  of  them  do^  build  an  house  upon  his  land,  ana  make 
not  liefoiftop-  windows  and  lights  looking  into  the  other's  land,  and  tfata  houK 
iuriiu*^ira«b*  """^  '''^  lights  have  continued  by  the  spaceof  thirty  or  forty  yean; 
t^  hareconti-  Y^^  '''^  Other  may,  upon  his  own  land  and  soil,  lawfully  erect  in 
&ued  for  fonj  house  or  other  thing  against  the  said  lights  and  windowa,  and  the 
yon.  other  can  have  no  action;  for  it  was  his  folly  to  build  his  house  w 

near  to  the  other's  land.     But  if  the  former  had  continued  fix 
tJBie  immemorial,  it  is  otherwise.  Burif  v.  Pope,  Cro.  EiU.  116. 
Errcting  •  gste;       Agate  erected  in  a  highway  where  none  had  been  before,  is  a 
common  nuisance.     1  //aui.  c.  75.  4  9. 

So,  erecting  a  wall  across  a  highway.     8  T.  R.  142. 

or  an  lueleas  So,  a  bridge  built  in  a  public  way  without  public  utility  is  indid- 

bridga.  able  as  a  nuisance ;  and  so  if  it  be  built  colonrably  Id  at  inqtef- 

fect  or  inconvenient  manner,  with  a  view  to  throw  the  burthen  of 

rebuilding  or  repairing  it  immediately  on  the  county.  3  Eatt.  348. 

Fide  SSi.  per  Gn»e  J. 

Evarytiiurotho-       It  appears  to  have  been  holden,  that  an  indictm^it  will  Mt 

rf**'hi!rt'"'"°  lie  for  setting  o  person  on  the  footway  in  a  street  to  dist^iute 

(n)  S*e  (ha  on  oT  Acoi  i/oU,   1  jl/wf.  7«.  ,         ..    i 
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handbills,  whereby  the  footway  was  impeded  and  obstructed;  nor  to  Uie  annoy- 
for  throwing  down  skins  into  a  public  way  by  which  a  personal  >nce  of  the 
injury  is  accidentally  occasioned.  Rex  v.  GUI.  1  S^r.  190. ;  but  ""J*'*!^^; 
acts  of  this  kind,  if  improperly  performed,  might  possibly  be  ^^^ 
deemed  nuisances ;  as  it  seems  now  to  be  well  established  that  i  ruh,  453. 
every  unauthorised  obstruction  of  a  highway,  to  the  annoyance  of 
the  king's  subjects,  is  an  indictable  offence.  Rex  v.  Cross. 
3  Campb.  227.  Tims  where  a  noaggoner  occupied  one  side  of  a 
public  street  in  the  city  of  Exeter^Defore  his  warehouses,  in  load- 
ing and  unloading  his  waggons,  for  several  hours  at  a  time,  both 
day  and  night,  and  had  one  waggon  at  least  usually  standing  be- 
fore his  warehouses,  so  that  no  carriage  could  pass  on  that  nde 
of  the  street,  and  sometimes  even  foot  passengers  were  incom- 
moded by  cumbrous  goods  lyine  on  the  eround,  on  the  same 
side,  ready  for  loading,  he  was  held  to  be  indictable  for  a  public 
nuisance:  although  it  appeared  that  sufficient  space  was  left  for 
two  carriages  to  have  passed  on  the  opposite  side  of  the  street. 
Rex  V.  Russell^  6  East.  4<27.  Upon  the  same  principle  it  has  been 
held  to  be  an  indictable -offence  for  stage  coaches  to  stand  plying 
for  passengers  in  the  public  streets ;  and  Lord  EUenborough  C.  J. 
said,  ^'  A  stage  coach  may  set  down  or  take  up  passengers  in  the 
street,  this  being  necessary  for  public  convenience ;  but  it  must 
be  done  in  a  reasonable  time ;  and  private  premises  must  be  pro- 
<»ired  for  the  coach  to  stop  in  durmg  the  interval  between  the 
end  of  one  journey,  and  the  commencement  of  another."  Rex  v. 
CrosSf  3  Campb.  224.  In  tlie  same  case  his  lordship  intimated, 
that  there  would  be  no  doubt,  but  that,  if  coaches,  on  the  occa- 
sion of  a  rout,  should  wait  an  unreasonable  length  of  time  in  a 
public  street,  and  obstruct  the  transit  of  his  majesty's  subjects 
wishing  to  pass  through  it  in  carriages  or  on  foot,  the  persons  who 
might  cause  and  permit  such  coaches  so  to  wait  would  be  guilty 
of  a  nuisance. 

Fhim  a  recent  case  it  appears  also,  that  an  obstruction  to  a  Rex  ▼.  Joiies» 
public  hisfaway  will  not  be  excused,  on  the  plea  of  its  being  ne-  ^  Campb.  'i30. 
cessary  for  the  carrying  on  of  the  party's  business,  though  such 
obstruction  be  only  occasional.  It  was  proved  that  the  defendant, 
who  was  a  timber  merchanty  occupied  a  small  timber  yard  close  to 
a  street,  and  that  from  the  narrowness  of  the  street,  and  the  con- 
struction of  his  QWn  premises  he  had,  in  several  instances,  neces- 
sarily deposited  long  sticks  of  timber  in  the  street,  and  had  them 
sawed  into  shorter  pieces  there,  before  they  could  be  carried  into 
his  yard:  and  it  was  contended  on  his  behalf,  that  he  had  a  right 
fo  do  so,  as  it  was  necessary  to  the  carrying  on  of  his  business ; 
and  that  it  could  not  occasion  more  inconvenience  to  the  public 
than  draymen  taking  hogsheads  of  beer  from  their  drays,  and 
letting  them  down  into  the  cellar  of  a  publican.  But  Lord  EUen-- 
borough  C^  J.  said,  '^  If  an  unreasonable  time  is  occupied  hi  thfe 
operation  of  delivering  beer  from  a  brewer's  dray  into  the  bellar 
of  a  publican,  this  is  certainly  a  nuisance.  A  cart  Or  waggon 
maybe  unloaded  at  a  gateway;  but  this  must  be  done  with 
promptness.  So,  as  to  the  repairing  of  a  house ;  the  public  must 
submit  to  the  inconvenience  occasioned  necessarily  in  repairing 
the  house ;  but  if  this  inconvenience  ii  pn^nged  for  an  unrea- 
sonable time,  the  public  have  a  right  to  complain,  and  the  party 
AMky  be  indicted  for  it  nuisance.    TUq  rule  of  Iwiv.  upon  this  sitf>- 


jecl  ta  much  nejjlccted,  aud  great  advuiitaget  would  orite  A'ora  t 
strict  and  steady  ^plication  of  it.  1  canDot  bring  mjmell'  to 
doubt  of  the  guilt  of  the  present  defendant.  He  is  not  to  eke  out 
tlie  inconvenience  of  hi«  own  premises  by  taking  in  the  public 
hi)(hway  into  his  timber  yard :  and  if  the  street  be  narroir  he 
must  remove  to  a  more  coinmniliou'j  situation  for  carrying  an  hi* 
business." 

In  an  action  on  the  case  for  obstructing  a  highway,  by  meaai 
of  which  the  plaintifi'  was  thrown  from  his  home  and  injured,  ftc 
It  appeared  that  the  plaintiA'  wax  riding  through  the  streets  as  Asl 
as  his  horse  could  go,  and  that  if  he  had  used  ordinary  care  he 
must  have  seen  the  obstructions.  Tlie  verdict  was  for  the  de- 
fendant, and  upon  application  for  a  rule  to  shew  cause  why  there 
should  not  be  a  new  trial,  it  was  refusol,  and  Lord  £lli!if 
borough  C,  J>i  said  that  two  things  must  concur  to  support  this 
action,  an  obstruction  in  the  road  by  the  fault  of  the  defendant, 
and  no  went  of  ordinary  care  ta  avoid  it  on  the  part  of  lh« 
plainlilf. 

Ithalh  been  holden,  that  it  is  no  common  nuisance  to  make  yard 
Kxttbag-  candles  '\n  u  town,  because  the  needfulness  of  them  shall  dispenw 
■t'ttbop.  ivith  the  noisunienc^s  of  the  smell ;  but  the  reasonableness  of  thii 
opinion  seenis  justly  to  be  questionable,  because  whatever  ne- 
cessity there  may  be  that  candles  be  made,  it  cannot  be  preteodeil 
to  be  necessary  to  make  them  in  a  town;  and  surely  the  trade  of 
a  bretaer  is  as  necessary  as  that  of  a  chandler ;  and  yet  it  seetni 
to  be  agreed,  that  a  brewhouse  erected  in  such  an  inconveoicnl 
place,  wherein  the  business  cannot  be  carried  on  without  greatly 
incommoding  the  neighbourhood,  may  be  indicted  as  a  common 
nuisance  :  and  so  in  like  case  may  a  glass-house  or  a  smine-yard. 
1  Hniu*.  c.  75.  ^  10. 
gdte-  "Yvio  person*    were    indicted    for    making   great    quantities    of 

luon.  nuiwnif,  'ifarsivc  and  stin/u'ng  /igiiors,  callea  acid  ipirit  of  sulphur, 
oil  of  vttrol,  and  oil  of  aqua  fortis,  whereby  the  air  was  impreg- 
nated with  noisome  and  oitensivc  smells :  And  it  was  held  by  tat 
court  to  be  a  nuisance.  The  word  noisome  comes  in  the  place  of 
the  Latin  nocivtu  ;  and  means  not  only  disagreeable,  but  hurtfiiL 
Ahd  Lord  Man^eld  C.  J.  sajd,  it  is  not  necessary  to  conttitiitB 
the  offence,  that  the  smell  should  be  unviholetome  ;  it  iBenoBcfc. 
if  it  render  the  enjoyment  of  life  and  property  tineoM/artoMt. 
Rex  v.  White  S(  Ward.  1  Burr.  333. 
icgTMt  A  person  was  indicted  for  making  great  noises  in  the  Big^ 
Si  iIw  with  a  ipeaiing  trumpet,  to  the  disturbance  of  the  neighlKW^ 
hood ;  and  it  was  held  by  the  Court  to  be  a  nuisance.  Rex  «.  SmUk, 
2Str.7(A. 

But  it  bath  been  resolved,  that  neither  an  old  nor  a  new  iteie- 
cD(e  is  a  common  nuisance;  but  perhi^M  if.  a  tenant  hath  erected 
one  without  a  licence  of  the  lord  of  the  manor,  the  lord  may  have 
an  action  on  the  case  against  him.     l.//dio.c.75.  ^8. 

A  Motuter  shewn  for  money  is  a  BiisdemeaDour.  Hanvm  ^ 
Walrond,  2  Cka.  Ca.  1]0.  It  was  a  monitrouB  child,  that  £ed, 
and  was  embalmed  to  be  kent  for  shew  :  but  waa  md^red  by  the 
Lord  Chancellor  to  be  bunea. 

If  a  man  have  a  dog   that  kills  sheep,  Uiat  is  not  a  pdiie 

nuisance  (  but  the  owner  of  the   dog  ^knowing  tbercof)  is  liilll' 

lA  an  action ;  but  if  he  be  ignorant  <d  such  quality,  bciiknB  Mtf 
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be  puniriied  for  this  killing ;  and  in  an  action  upon  the  cas*  for 
Bum  killing,  the  plaintiff  shall  be  required  to  prove  in  evidence 
that  the  dog  had  used  to  kill  sheep.     Dyer y  25.     Het.  171. 

If  a  man  has  an  unruly  horse  in  his  stable,  and  leaves  open  An  uanilf 
the  stable  door,  whereby  the  horse  gets  forth  and  doth  mischief,  hon*. 
an  action  lies  against  the  master.     1  VerU.  295. 

In  the  case  of  Buxendin  v.  Sharp^  2  Salk.  662.     The  plaintiff  A  boU. 
declared,  that  the  defendant  kept  a  bull,  that  used  to  run  at  men, 
but  did  not  say  that  the  defendant  knew  of  this  quality ;  it  was 
adjudged  that  an  action  did  not  lie,  unless  it  did  appear  that  the 
roaster  knew  of  this  quality. 

There  is  a  difference  between  beasts  that  are  Jer€B  nalurce,  as  Bewti  hrm 
lions  and  tygers,  which  a  man  must  always  keep  up  at  his  peril,  and  natun». 
beasts  that  are  mansueta  natura,  and  break  through  tnc  tame- 
ness  of  their  nature,  such  as  oxen  and  horses.    In  the  latter  case 
an  action  lies,  if  the  owner  have  had  notice  of  the  quality  of  the  .  ^ 

beast ;  but  in  the  former  case  an  action  lies  without  such  notice. 
2  Ld.  Raym.  15SS. 

But  afl[er  such  wild  beasts  have  escaped  from  their  keeper, 
so  as  to  regain  their  natural  liberty,  he  that  kept  them  before 
shall  not  answer  for  the  damage  they  shall  commit  after  he  has 
lost  them,  and  they  have  resumed  their  wild  nature.  1  Veni.  295. 

A   mastiff  going  in   the  street  unmuzzled,  from   the  ferocity  ^  mmur» 
of  his  nature  being  dangerous,  and  cause   of  terror  to' his  ma- 
jesty's  subjects,   seemeth  to  be  a  common  nuisance,  and  con- 
sequently the  owner  may  be  indicted  for  suffering  him  to  go  at 
large. 

K  is  an  indictable  offence  unlawfully  and  injuriously  to  carry  a 
child  infected  with  the  small-pox  sJong  a  public  highway,  la 
which  persons  are  passing,  and  near  to  the  habitations  of  the 
king's  subjects.    Rex  v.  Vantandillo,  4f  M*  Sf  S.  73. 

And  it  is  also  an  indictable  offence  in  an  apothecary,  after  hav- 
ing inoculated  children,  unlawfully  and  injuriously  to  cause 
them  to  be  exposed  in  the  public  street  to  the  danger  of  the  pub- 
lic health.  Rex  v.  Burnett,  4  A/.  Sf  S,  272.  Le  Blanc  J.,  in  pas- 
^ng  sentence  in  tliit^  case,  observed,  that  tlie  introduction  -of  vac- 
cination did  not  render  the  practice  of  inoculating  for  the  small-^ 
pox  unlawful ;  but. that  in  all  times  it  was  unlawfiu  and  an  indict- 
able offence  to  expose  persons  infected  with  contagious  disorders, 
and  therefore  liable  to  communicate  them  to  the  public,  in  a  place 
of  public  resort. 

.    JV.  J9.  The  defendant  voas  sentenced  to  six  months'  imprisonment* 
No  length  ot  time  will  legitimate  a  nuisance.    Per  Ld.  EUen- 
borough  C.  J.  Rex  v.  Cross,  S  Campb*  227* 

II.  Hao)  it  may  be  reinaoed. 
It  seemeth  to  be  certain  that  any  one  may  pull  down  or  other-  Any  p«rMo 


wise  destroy  a  common  nuisance,  as  a  new  f^ate,  or  even  a  new  ^^J^ 
iMKtte,  erected  in  a  highway,  or  the  like ;  for  if  one,  whose  estate  ■**^>'*°^* 
k  or  may  be  prejudic^  by  9l  private  nuisance  actually  erected,  as 
a  house  nanging  over  his  ground,  or  stopping  his  lights,  may  jus- 
tify the  entering  into  anower's  ground  and  pulling  down  and  de- 
atrojring  such  a  nuisance  whether  it  were  erected  oefore  or  since 
ht  came  to  the  estate,  it  cannot  but  foDow  it  Jbriiori  that  any  one 
lawfully  destr^  a  common  nuisance :  And  as  the  hm  »  Mnar 


jQuf0ancr.  §  n.  m. 

huldeo,  it  seems  iImI  iii  a  piea,  j«ililyjng  the  removal  of  the  nui- 
sance, ■  niBR  need  not  sliew  tliat  he  did  as  little  damage  au  oiigbi 
be.     I  //ow.c.75.  §  12. 

But  although  he  may  remove  the  nuisunce,  yet  he  cannot  re- 
move the  materii^,  or  convert  theni  to  hie  own  ubc.    Doll.  e.  50. 

But  so  much  of  the  thin^i  only  as  causes  the  nuisance  ought 
to  be  removed :  As  if  a  house  be  built  too  high,  only  so  much 
of  it  aa  is  too  high  should  be  pulled  down.  9  Itep.  53.  Gw/.SSI. 
•2  Sir.  686. 

And  in  the  case  of  a  j^lms-hoaxe,  the  judgment  wa»  to  abiic 
ilie  nuisance ;  but  not  by  pulline  the  house  down,  but  only  to  prt- 
vent  il«  being  again  used  as  such.     Co,  Enl.  9i. 

III.  Hov)  punished. 

It  is  said  that  a  common  scold  is  punishable  (after  convictia     I 
upon  indictment)  by  being  placed  In  a  certain  engine  of  currvc- 
ti on  called  tlie  trebucket  or  cucking  stoo).  1  Hatv.  c..75-  %!♦■ 

Note,  euck  or  suck,  in  the  Saxon  tongue  (according  to  Ld.  Coitl 
•.ignifietli  to  KaiA  or  liraw] ;  taken  from  the  bird  cucktm  or  frsd- 
him ;  and  iti^  in  that  language  significth  water  ;  because  a  *col<i- 
ing  woman  was  for  her  punishment  soused  in  the  water.  3  Imt. 
'219.  The  common  people  in  the  northern  parts  of  EitgUtd, 
amongst  whom  the  greatest  remains  of  the  ancient  Soxoa  ar*  tn 
be  found,  pronounce  it  duciing  stool ;  which  perhaps  may  faiTc 
sprung  from  tile  Belgk  or  Tealoitic  ducken,  to  dive  under  watw; 
from  whence  also  probably  we  denominate  our  duck  the  water  fowl : 
IT  ratlier,  it  is  more  agreeable  to  the  analogy  and  prtwrewion  of 
languages,  to  assert,  that  the  substantive  ditck  is  the  original,  an'l 
the  verb  made  from  thence  ;  as  much  as  to  say,  that  to  duck  is  I" 
do  as  that  foivl  does. 

And  die  may  be  convicted,  without  setting  forth  the  partkn- 
lars  in  the  indictment.     2  Hiae.  e.  25.  §  59. 

Nevertheless,  the  ofTenoe  niust  be  set  forth  with  convenicot 
certainty ;  and  the  indictment  must  conclude  not  osly  agaitut  ttr 
peace,  but  to  the  comtnon  nuitance  of  dhevM  of  kit  mi^ettjft  Ikf 
subjedi.  And  in  the  case  of  Rex  v.  Mar^ret  Cooper,  S  8tr.  ISW, 
the  defendant  was  convicted  on  an  indictment,  ^r  heimg  a  omi- 
mon  and  turbidenl  brawler,  and  smoer  of  duoord  amotigtt  Iter  fMri 
and  honett  neighbours,  so  that  the  kath  ttirred,  moved,  amdMcUti 
divert  ttrifes,  eoiUnvernes,  oudrreb,  and  ditputet  amoi^ttAu  m* 
jetty's  liege  people,  against  the  peace!  &c.  It  was  morea  in  ■iiut 
erf"  judgment  that  the  charge  was  too  general,  and  "did  not  uunut 
to  being  either  a  bwmtor  or  common  tootd,  which  ■  avo  the  odj 
iiutances  in  which  a  eeneral  diarge  will  be  ■nScient.  It  «■ 
likewise  objected  that  if  the  words  did  amount  to  a  deacriptieo  of 
a  scold,  yet  it  should  be  laid  to  be  to  the  common  nuinDce  of  bcr 
neighbours  ;  for  every  degree  of  scolding  is  not  indict^ile.  Anl 
the  Coiirt  wRs  of  opu^n^  that  the  judgRient  ouffht'  l»  be  tf- 
Mated  aa'both  otceptibas;  for  none  of  the  -words ^re  wed  v< 
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There  it  no  doubt  but  that  whoever  is  convicted  of  nuisance  Puniahment  by 
may  be  fined  and  imprisoned ;  and  it  is  said  that  one  convicted  of  fine  and  impri- 
a  nuisance  done  to  tne  king's  highway  may  be  commanded  by  loninent,  and  to 
the  judgment  to  remove  the  nuisance  at  his  own  costs ;  and  it  «<"»▼•*€  nui- 
teems  to  be  reasonable  that  those  who  are  convicted  of  any  other  ^'^JJijIL'** 
coDunon  nuisance  should  abo  have  the  like  judgment.     1  Haxv.  ^^' 

c.75-$l*-  2i»r.686.' 

But  unless  the  nuisance  be  stated  to  be  continuing,  there  need  R.  t,  ScmmI, 
not  be  judgment  to  abate  it;  for  every  judgment  should  be  8T.R.  142. 
adapted  to  the  nature  of  the  case ;  so  tKat  where  the  nuisance  ^'^  P*'  ^^- 
exists  at  the  time  of  the  judgment,  there  ought  to  be  a  demolition ;  '^^''^  ^' 
but  not  otherwise. 

If  the  party  who  has  been  indicted  for  a  nuisance  continue  the  s.  C. 
tame,  he  may  be  again  indicted  for  such  continuance  of  the  nui-  1  Ld.  Raym. 
sance.    So,  though  for  a  private  nuisance  two  actions  for  the  ^7a 
erection  cannot  be  had,  yet  a  second  adtion  for  the  continuance 
thereof  may  be  sustained. 

The  defendant  shall  not  be  allowed  to  make  any  objections 
against  the  indictment,  until  he  hath  pleaded  to  it.  Dalt,  c.  66. 

And  the  Court  never  admits  a  person  convicted  of  a  nuisance 
to  a  small  fine,  until  proof  is  made  of  the  nuisance  being  removed. 
Dak.  C.66. 

All  common  nuisances  are  indictable  not  only  at  the  sessions, 
but  also  in  the  torn  and  leet.    2  Hato.  c.  10.  §  59. 

An  act  of  general  pardon  only  discharges  the  fine,  but  not  the 
abatement  of  the  nuisance.  2  Salk,  458. 

There  are  many  offences  by  particular  statutes  declared  to  be 
common  nuisances,  which  are  treated  of  imder  their  respective 
titles. 

General  Indictment  for  a  Nuisance. 

TiT,.i.,.n.i... ,1       HtIE  jurors  for  our  lord  the  king  upon  their 
Wenmorland.     1  ^^  ^^^^  ^^^  ^  ^  ^^^^^  s    F"       .^ 

'ike  county  of  ■   ■  yeoman^  on  the day  of  ■ 

ni  the  '  year  of  the  reign  of  '  ana  on  divers  other 

days  and  times f  as  toelt  before  as  q/iertoardSf  withjbrce  and  arms  at 
;  in  the  said  countyy  [here  set  forth  the  nuisance]  ;  and  the 

§ame  (a)  (nuisance)  so  as  aforesaid  done  doth  yet  continue  and 
staffer  to  remainy  to  the  common  nuisance  of  all  the  lieges  and 
'tSugects  of  our  said  lord  the  king,  to  the  evil  example  of  mI  others 
im  the  like  case  qffendingy  and  against  the  peace  of  our  said  lord  the 
khtgf  his  crown  and  dignity. 


tiis  uaaatt,  wliiht  the  proceedings  were  in  Latin,  were  all  of  the  feminine 
MBder:  as  rixatrix,  calumniatrix,  cmnmunU  pugnatrix,  communit  pads  pertur- 
Jairix,  and  the  like. 

(^)  If  the  nuissncc  do  not  continue,  this  paragraph  must  be  omitted. 


C'atl)0. 


5  I.   Of  Oat^s  in  general. 

[15G.3.  e.  39.  —  4^9  G.  3.  c.65.] 
11.  Of  the  Oath  of  Ailegiance. 
[IG.  1.8t.2.  CIS.] 

III.  The  Oath  of  Supremacy. 
[1  G.  ].  st-'s.  c.  13.] 

IV.  The  Oath  of  Alguration. 
[6  G.  3.  c.  53.] 

V.  Declaration  against  Transufistantiotion. 
[25  C.  2.  C.2.] 
VI.  Declaration  against  Popery. 

[30  C.  2.  at.  2.  c.  1.] 
VII.  Quaker^  AJfirmatiotts. 

[1  W.  &M.sess.  1.  c.  18.  — 7&8  W.9.  C.34.-8G.I. 
C.6.  — 22G.2.  C.46.] 

VIII.  Oaths  of  Infidels. 
IX.  Administering  or  taking  unta'wful  Oaths. 

[S7G.3.  C.12S.— 52G.3.  c.  10*.— S7G.8.  &!».] 

I.  (y  Oaths  in  general.    ' 

&  N  oath  it  a  aolemn  afiseveration  made  as  strong  aod  blitdi^ 
a£  possible,  in  order  to  beget  faith  and  confidence  in  othett. 

as  to  the  certainty  ot  what  is  amrmr^d.    When  men  svrear,'  nothaig 

can  make  their  asseveration  so  strong  and  binding,  aS  the  ioMC* 

ation  of  God  to  be  their  witness  or  avenger.     See  D'OyU^  ni 

Mant'i  Bible,  Beat.  c.  1.  n.  34..  (n). 
Oath.  Oath  U  a  corruption  of  the  Saxon  word  eoth.     S  Intt,  165. 

Corponl  oatb.         It  is  called  a  corporal  oath,  because  the  person  lays  hia  band 

upon  some  part  of  the  scriptures  when  he  takes  iL     3  /nK.  165. 
0«h  taken  on         If  the  oath  be  taken  on  the  common  prayer-book,  which ~had 
thaeomtaon        (he  ^listles  and  gospels,  it  is  good  enough,  and  perjury  upon  the 
f"^*'**'"^       statute  maybe  assigned  upon  his  oath,     2  Keb.  31*. 
SolMlpnM  The  words,  So  help  me  God,  in  the  coniinon  form' of  an  o^ 

*^^  perhaps  may  have  been  first  used  in  the  very  ancient  mamifr  «f 

trial  byhattelin  this  kingdom,  or  at  least  are  delivered  with* 

Eeculiar  emphasis  in  that  solemnity ;  wherein  die  appellee  laji 
is  riglit  hand  on  the  book,  and  with  hia  lefl  hand  takes  the  ap- 
pellant by  the  right,  and  swears  to  this  effect :  Hear  this,  ikf 
nho  callett  ikyt^f  Zotm  bj/ the  name  qf  baptiitii,  whom  I  hold  ^ 
the  hand,  that  faltelu  upon  me  thou  hatt  Ited ;  and  for  liii  the* 
liett,  that  I  wad  calt  myielf  Tfaotnaa  bif  the  name  ^  ba^itm  dU 
mot  Jilcniotufy  murder  thy  father  W.  by  name.  -—~  So  ktfy  tu 


God;  —  (aiid  then  he  kisses  the  book,  and  lays)  and  this  I  will 
defend  against  thee  h^  my  body,  as  this  Court  shall  award.  And 
so  the  appellant  is  sworn  in  like  manner. 

There  hath  been  much  doubt,  how  far  justices  of  the  peace  Power  of  admi* 
have  power  to  administer  an  oath.    The  statute  of  the  15  G.  S*  nUtering  an 
c,  S9.  hath  in  one  instance  ascertained  and  declared  their  power ;  oadi. 
hy  which  it  is  enacted  as  follows:  "  Whereas  it  is  frequently  neces-  ^^  ^•'*  ****' 
sary  Jor  justices  of  the  peace  to  administer  oaths  or  affirmations^ 
where  penalties  are  to  be  levied^  or  distresses  to  be  madcy   in  pur* 
suance  of  acts  of  parliament ,  which  they  have  no  power  to  admi- 
nistery  unless  authorised  so  to  do  by  such  acts  respectively y"  it  is 
therefore  enacted,  "  that  in  all  cases  where  any  penalty  is  directed 
to  be  levied,  or  distress  to  be  made,  by  any  act  of  parliament  now 
injbrce,  or  hereqfler  to  be  made,  it  shall  afid  may  be  lawful  for 
any  justice  or  justices,  acting  under  the  authority  of  such  acts 
respectix>ely,  and  he  and  they  is  and  are  hereby  authorised  and  em- 
powered  to  administer  an  oath  or  oaths,  affirmation  or  affirmations^ 
to  any  person  or  persons,  for  the  purpose  of  levying  such  penalties 
or  making  such  distresses  respectively.** 

But,  except  in  tlie  particular  instances  here  specified,  the  matter 
remains  as  aoubtful  as  it  was  before,  or  perhaps  more  doubtful, 
as  it  may  induce  an  inquiry  into  other  branches  of  the  office  of 
a  justice  of  the  peace,  which  possibly  may  be  liable  to  the  same 
objection. « 

And  there  seems  to  be  some  ambiguity  upon  the  face  of  the 
act  itself.  For  there  are  three  different  forms  of  expression  in 
acts  of  parliament  giving  power  to  justices  to  levy  penalties  and 
make  distresses ;  one  is,  where  ah  act  says  generally,  that  such 
an  offence  shall  be  heard  and  determined  by  one  or  more  justices, 
without  expressing  the  particiriar  mode  of  conviction.  The 
second  is,  where  an  act  says,  that  the  conviction  shall  be  upon 
the  oath  of  one  or  more  witness  or  witnesses.     And  the  third  is, 

where  the  act  goes  further  and  says which  oath  such  justice 

is  hereby  empowered  to  administer. 

If  it  be  tne  last  of  these  only  that  the  acts  refers  >o,  it  is  cer- 
tain there  are  numberless  instances  where  convictions  are  re- 
quired bj  acts  of  parliament  to  be  made  on  the  oaths  of  witnesses, 
which  acts  give .  no  express  power  to  the  justices  to  administer 
such  oaths ;  and  if  upon  the  said  acts  no  oath,  before  this  reme- 
dial act,  could  be  administered,  they  must  necessarily  be  under- 
stood as  having  been  hitherto  nugatory,  and  the  convictions 
thereupon  merely  void.  The  famous  game  act  of  the  5  Ann.  c.  14. 
and  many  other  game  acts  consequent  thereupon,  require  the 
conviction  to  be  upon  qath,  but  do  not  expressly  authorise  the 
justices  to  administer  the  said  oath.  So  also  many  penalties  re- 
lating, to  the  poor ;  to  the  woollen,  linen,  fustian,  cotton,  leather, 
iron  and  other  manufactures :  to  the  wages  of  servants,  labourers 
and  artificers ;  and  even  in  the  late  dog  act,  where  the  peiialties 
ore  very  large :  and  on  a  yet  later  act,  13  G.  3.  c.  63.  relating  to 
the  silk  manufacture,  where  some  of  the  penalties  are  not  leas 
than  sol.  are  directed  to  be  recovered  by  the  (Miths  of  .witnesse8« 
and  yet  the  justices  are  not  empowered  by  any  of  the  acts  .re- 
spectively to  ad^^nister  the  said  oaths. 

But  be  this  as  it  may,  it  is  evident  that  this  remedial  act  doth 
BOt  extend  to  any  case  where  an  oath  is  not  mentioned  in  the  acty 
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but  u^ere  only  a. general  power  is  given  to  the  ji|gtice9  to  take 
cogniiMUice;  and  it  majr  be  argued,  that,  if  where  an  oaA  ts 
necBwaty;  ]ret  the  justices  cannot  proceed  unless  authorised  bj 
the  semal.acts  respectively  to  administer  such  oath,  itfidhms 
aJMilffit  that  where  no  oath  is  mentioned,  there  no  oath  qn 
he  by  them  administered.  And  this  is  the  case  of  all  the  imdent 
statutes,  so  fiur  down  as  the  latter  end  of  the  reign  of  qlieen 
EUxabM,    For  they  only  express  in  general,  that  the  juslkes 

Milhmwepowetto  near  and  deiernUne shall  inquire  iii  mA 

and  su6h  omaices shall  inquirCy  hear  and  ddermime  iy  thar 

cftfcretiioM^— shaU  convict  offenders  by  yoUnesSf  an^euum  or 
oiherwue.  Hie  statute  of  the  43  JS/.  c.7.  affainst  hedse-breaking 
and  robbing  of  ordiards  is  the  first  statute  uiat  speciuly  requires 
the  oouniction  to  be  upon  oath ;  and  in  many  subsequent  sti^ei, 
it  is  obly  ^pressed  that  the  conviction  shall  be  before  the  justices 
without  any  mention  of  an  oath  at  all. 

Besides^  there  are  many  other  acts  to  be  done  by  justices  of 
the  peace,  idiich  have  no  relation  to  the  levying  of  pcmalties  or 
making  distresses:  and  it  maybe  argued  firom  analogy,  dutif 
they  hare,  not  power  to  admu^ter  an  oath  in  one  case,"  they 
have  nok  ^power  to  administer  it  in  another  under  the  like  cir- 
cumsfcineeA.  As  for  instance :  sometimes  the  penal^,  after  con- 
viction, is  not  pecuniary,  to  be  levied  by  distreas ;  but  corpoisit 
by  condnitment  to  the  house  of  correction,  or  otherwise ;  and  jet 
the  acts  antiiorisin^  and  directing  the  proceedings  f^m  in  die 
very  staane  style  and  form  of  words,  only  this  act  St  the  15  6. 1 
c.  S9.  heals  ue  defect  in  one  case,  but  leaves  the  -matt^  open  si 
to  the  riest,  and  unless  the  circumstances  can  be  distingiiiAfd, 
may  afict  the  office  of  a  justice  of  the  peace  in  a  most  cssentiil 
ana  vitd  part:  for,  to  convict,  and  in  consequence  thereof  to  im- 
prison an  offender  without  oath,  or  (which  is  the  same  thing)  by 
virtue  of  an  oath  which  the  justice  hath  no  power  to  administer, 
argues  a  very  feeble  and  imperfect  jurisdiction,  and  such  as 
no  one,  without  being  well  advised,  would  readily  choose  to 
exercise. 

Indeed,  very  feV  o^  the  oaths  administered  by  justices  of  the 
peace  have  the  afores^d  sanction  of  a  special  authority  given  by 
the  several  acts  to  support  them.  No  act  of  parliament  gives  a 
special  power  to  administer  the  oath  of  office  to  a  ganger  in  the 
excise,  a  commissioner  of  sewers,  or  a  sheriff's  bailiff;  to  a  soldier 
enlisted  in  his  majesty's  forces ;  to  an  out-pensioner  of  Chelsea 
Hospital,  in  order  to  receive  his  pension ;  to  a  pauper  wanting 
relief;  to  a  person  apprehended  as  a  rogue  and  vagabond ;  to  a 
landlord  on  the  tenant's  conveying  away  his  ^oods  clandestinely: 
to  a  personf  robbed,  in  order  to  bring  his  action  against  the  hun- 
dred :  All  these,  and  many  other  such  like,  are  directed  to  be 
administered  by  the  respective  acts  of  parliament,  which  acts 
nevertheless  have  no  clause  authorismg  the  justices  to  administer 
the  said  oaths.  Nay,  further  than  this,  in  matters  of  daily  prac- 
tice, so  far  from  an  additional  clause  authorising  the  administering 
of  an  oath,  there  is  no  act  of  parliament  now  existing  that  re- 
quires the  justices  to  take  any  examination  upon  oath  either  on 
the  removal  of  a  pauper  to  his  setUement,  or  the  filiation  of  a 
bastard  child  before  the  two  next  iustices.  So  that  the  osths 
which  upon  those  occasions  are  administered  are  only  of  congruity, 
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tm  Buppated  incident  to,  and  necesttrlly  annexed  to  the  office  ciF 
a  justice  of  the  peace;  and  if  they  cannot  be  ^supported  upon 
that  foundation,  it  is  easy  to  conjecture  what  must  be  the  con- 
sequence. 

It  may  be  worth  while  in  a  few  words,  to  consider,  what  faatli  * 
been  advanced  by  learned  men  upon  this  subject.    It  iiadi  been 
<urged  that  the  very  act  of  parliament,  which  gives  power  'to  the  * 

justices  to  hear  and  detemune,  and  the  commission  of  the  peace 
consequent  thereupon,  do,  without  more,  give  to  the  justice  every 
•thing  necessary  for  the  execution  of  tJiat  power ;  according  to 
that  saying  of  Lord  Coke  i^on  another  occasion,  that  when  the 
law  granteth  any  thing,  that  also  is  granted,  without  which  the 
thing  itself  cannot  be.  And  so  it  seems  to  have  been  understood 
for  upwards  of  two  hundred  years ;  for  from  the  first  institution 
of  tthe  office  to  the  latter  end  of  the  reign  ef  Queen  Elizabeth 
{as  1  observed  before),  the  special  mode  of  conviction  by  oath  is 
never  mentioned.  But  then,  it  is  to  be  remarked,  that  during  aH 
that  period,  the  justices  were  considered  as  acting  in  th'eir  sessions 
hj  a  jury,  in  like  manner  and  form  of  proceeding,  as  in  other  the 
kme!s  courts  of  record.  And  it  was  not  until  smaller  matters, 
sucn  as  hedge4>reaking,  servants'  wages,  frequenting  alehouses, 
and  such  like,  were  brought  under  the  jurisdiction  <h  justices  of 
4he  peace,  that  the  administering  -of  an  oath  became  specially 
Erected.  These  lesser  matters  were  thought  toe  trifling  to  bring 
•the  country  together  about  them^  and  therefope  it  was  ordained 
that  they  shall  be  heard  and  determined  by  one  or  more  justices 
-out  of  sessions,  and  without  a  jury.  And  hereby  a  new  kind  of 
judicature  beins  established,  it  became  necessary  to  limit  and 
define  the  particular  mode  of  proceeding;  as  mat  the  justice 
should  have  power  to  convict  by  confession  of  the  party  ^  by  viexn  of  , 
ihejusticet  or  by  examination  of  voitnessesy  whicn  examination  at 
that  time  no  doubt  was  understood  to  be  upon  oath,  for  they 
'knew  of  no  other  judicial  examination.  But  for  the  greater  pre- 
cision, and  to  prevent  any  shadow  of  ambieuity,  very  many 
statutes  giving  this  summary  Jurisdiction  in  particular  cases  where 
-an  oath  is  required,  have  this  additional  clause,  Mohich  oath  such 
Justice  is  hereby  empowered  to  administer.  Nevertheless,  there  are 
so  many  statutes  of  the  like  kind  which  do  not  observe  this  dis- 
tinction, and  others  which  never  mention  any  oath  at  all,  that  it 
seemeth  difficult  upon  these  premises  to  form  any  general  con- 
clusion. What  hath  been  principally  intended  seems  to  have 
been,  to  specify  that  Uie  conviction,  in  such  cases,  shall  be  in  i| 
summary  manner  without  the  help  of  a  jury,  and  consequently 
that  the  justice  in  that  respect  is  constituted  in  the  place  m  both 
judge  and  jury,  and  as  such  must  proceed  after  the  course  of 
the  common  law,  when  not  directed  otherwise  by  special  words 
in  the  act  of  parliament 

On  the  other  hand,  the  authority  of  Lord  Coke  is  alleged  in  s  Intt.  47d. 
this  matter  against  such  general  power  ;  who,  in  treating  of  the 
oath  of  office  to  be  taken,  in  pursuance  of  the  statute  of  the 
13  Ed,  L  Stat,  I.  c.  47.  by  the  conservators  of  tlie  Humbert 
OusCf  Trenty  and  other  rivers,  in  relation  to  the  taking  of  salmon^ 
says,  a  new  oath  cannot  be  imposed  upon  any  judge^  commis- 
sioner, or  any  other  subject,  without  auUiority  of  parliament,  ai^ 
here  it' was ;  but  the  giving  of  every  oath  must  be  warranted  by 
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'  by  tli«  coninioii  Ian  time  out  of  mind. 
Diitradict  tlie  fbn)ier  positiaD,  but  rather 
confirma  it,  admitting  tli<?  common  law  as  a  rule  for  the  giviog  of 
oaths. 

Hie  staU  \  ^2  Ph.  S^-  M.  c.  13.  empowering  the  juBtites  out 
of  sessiona  to  take  bail  of  persons  arrested  for  felony,  pre- 
scribes tbat  the  justices  shftll  lake  ihc  riaminaliaa  of  the  pri- 
soner and  (he  information  of  ihevt  that  brhio  him, '  but  aoth 
not  express  that  the  information  shall  be  upon  oath.  Upon 
wliich  Mr.  Lambard  ()bserves  as  follows  ;  Ilecausc  {rays  he,)  some 
justices  do  use  to  take  this  information  of  the  bringers  upon 
ilicir  oaths,  and  some  ottiers  do  receive  it  without  any  oath  at 
all ;  let  us  see  what  is  wont  to  be  said  on  either  side,  that  ever; 
man  may  the  better  understand  what  way  to  incline  and  follow, 
They  which  take  this  information  without  any  oatli,  say.  that  if 
llie  makers  of  this  statute  had  meant  that  an  oatli  should  be  taken, 
then  would  ihey  have  expressed  so  uiuch  ;  even  as  the  statute* 
for  bankrupts,  3*  H.  8.  c.  4.  and  13.  El.  r.  7.,  the  statute  of  ac- 
countants, 5  li.  2.  c.  IS.,  the  statute  of  labourers,  2  //.  5.  c  4„ 
and  the  statute  of  choosing  knights  of  the  patliamenl,  8  H.  6- 
c.  7.  have  done  bet'ore.  In  ull  which,  and  some  other  statutM, 
exominatiiMi  upon  oath  w  given  by  express  and  plaiu  words.  But 
they  on  the  contrary  side  do  strongly  defend  iheir  exacting  on 
oath,  by  the  example  of  the  justices  of  the  higher  courts  ;  nntl 
do  allege,  that  whereas  the  statute  of  tlie  5  H.  *.  c.  8.  did  nr- 
dain,  wilhoul  any  iUfnlion  of  iiii  onth,  that  an  action  of  deb: 
upon  the  arrearages  of  an  account,  the  justices  should  have  power 
to  examine  the  attorsies  and  others,  the  justices  of  the  bencb 
do  use  in  that  case  to  minister  an  oath  to  the  persons  examined. 
The  like,  they  say,  is  daily  done  and  practised  in  rU  the  ei- 
.  aminations  of  sumipoaers,  viewrt*,  sheri^'  clerks  and  othec 
officers,  that  do  happen  in  the  higher  courts  at  Westmin^er; 
and  Mr.  Brooke  (tit.  Examination,  32.)  is  of  opinion  that  everj 
examination  is  to  be  handled  upon  oath.  And  therefore  be  li^e 
{say  they,)  the  statute  of  8  Ed.  6.  c.  13.  giving  power  to  the  or- 
dinary to  examine  a  man  for  his  personal  tithe,  excepteth  m 
oath,  as  though  otherwise  he  might  have  required  it  of  him.  Be- 
sides all  this,  they  add,  for  reason,  that  if  these  informen  be  ex- 
amined upon  oath,  then  although  it  should  happen  to  them  to  die 
before  the  prisoner  have  his  trial,  yet  may  their  information  be 
given  in  evidence,  as  a  matter  of  good  credit ;  whereas  other, 
wise,  itwould  be  of  little  or  no  weight  at  all,  and  thereby  ofiendo* 
should  the  more  easily  escape.  And  he  adds,  to  this  latt^  opi- 
nion,  I  myself  am  ready  to  subscribe,  as  well  because  I  haie 
heard  some  judges  of  assize  deliver  their  minds  accordingly,  a> 
also  for  that  I  have  found  by  experience,  tliat,  without  sutii  u 
oath,  many  informers  will  speak  coldly  against  a  felon  before  the 
face  of  the  jiidge,  having  perhaps  first  made  their  bai^ain  with 
the  offender  or  his  friends,  before  that  the  judge  did  hear  of  ibt 
cause. 

Mr.  Dalton,  upon  the  same  subject  says,  the  person  accused  - 
shall  not  be  examined  upon  oath,  for  by  the  common  law  m 
man  is  obliged  to  accuse  himself.     But  it  seemeth  conveniem  ^ 
says),  in  cases  of  felony  especially,  that  the  informadoa  of  the 
bruiger  and  others,  which  the  justices  do  take  against  the  fn- 
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soner,  be  upon  oath ;  otherwise  upon  the  trial  of  the  prisoner, 
such  mformation  taken  by  the  justice  shall  not  be  read  or  deli- 
vered .to  the  jury,  nor  given  in  evidence  against  the  prisoner  upon 
his  trial.  And  so  was  the  direction  of  the  Ld.  C.  J.  Coke  at  Cam^ 
bridge  Su:n.  Ass,,  upon  the  trial  of  a  felon;  for,  said  he,  in 
case  of  a  trespass,  although  it  be  only  to  the  value  of  two-pence, 
no  evidence  shall  be  given  to  the  jury  but  upon  oath,  niuch  less 
where  the  life  of  a  man  is  in  question. 

And  Ld.  Hale,  speaking  of  the  same  statute,  is  express  that  the  i  Halo  5M; 
information  of  the  prosecutor  or  witnesses  ought  to  be  upon  oath, 
although  the  statute  doth  not  mention  an  oath,  which  information, 
upon  oath,  being  sworn  on  the  trial  to  be  truly  taken  by  the  jus- 
tice or  his  clerk,  may  be  given  in  evidence  against  the  prisoner,  if 
the  witnesses  be  dead  or  not  able  to  travel. 

Finally,  Mr.  Daltoriy  in  another  place,  speaking  of  the  case 
where  one  justice  may  punish  offenders  upon  accusation  or  proof  Dalt  c  66. 
generally,  says,  it  seemeth  that  this  must  be  by  examination  of  ^1^  «^^ 
witnesses ;  and  though  the  statute  doth  not  expressly  set  down 
that  it  shall  be  upon  oath,  yet  it  seemeth  fit  that  the  justice 
do  it  upon  oath  :  yet  in  all  other  cases,  wheresoever  any  man  is 
authorised  to  examine  witnesses,  such  authority  to  examine  shall 
be  taken  and  construed  to  be  in  such  manner  as  the  law  will,  which 
is  only  by  oath. 

Upon  the  whole,  this  difference  of  opinion,  concerning  the 
power  of  justices  of  the  peace  to  administer  oaths  in  the  several 
cases  that  may  happen,  is  a  matter  of  most  serious  consideration ; 
and  there  being  bj  the  aforesaid  act  of  15  Geo.  S.  c,  S9.  a  parlia-  15  G.  5.  c  59. 
nientary  declaration  in  one  instance,  which,  so  far  as  it  goes, 
determmes  against  a  general  power  of  the  justices ;  and  it  being 
uncertain  how  far  by  parity  of  reason  the  like  construction  may 
be  extended  to  other  instances,  it  is  humbly  submitted,  whether 
it  might  not  be  expedient  to  enact  once  for  all,  that  in  all  cases 
where  [by  immemorial  aisage,  or  the  common  law  or]  by  any  act 
of  parliament  justices  of  Uie  peace  have  cognisance,  they  shall 
have  power  to  administer  an  oath. 

But  should  this  salutary  enactment  be  made,  it  would  in  no  de- 
gree sanction  a  practice  which  has  sometimes  prevailed,  —  that 
of  administering  oaths  in  cases  where  justices  oi  the  peace  have 
no  jurisdiction  ;  the  evil  of  which  is  clearly  stated  bv  Mr.  Justice 
Blackstone,  who  says,  (4*  Com.  1S7.)  ^*  The  law  taxes  no  notice 
of  any  perjury  but  such  as  is  committed  in  some  court  of  justice, 
having  power  to  administer  an  oath ;  or  before  some  magistrate 
or  proper  officer,  invested  with  a  similar  authority,  in  some  pro- 
ceeidings  relative  to  a  civil  suit  or  a  criminal  prosecution  :  for  it 
esteems  all  other  oaths  unnecessary  at  least,  and  therefore  will  not 
punish  the  breach  of  them.  For  which  reason  it  is  much  to  be 
questioned,  how  far  any  magistrate  is  justifiable  in  taking  a  volun- 
tary affidavit  in  any  extra-judicial  matter,  as  is  now  too  frequent 
i^MMD  every  petty  occasion ;  since  it  is  more  than  possiUe,  that 
by  such  idle  oaths  a  man  may  frequently  injoro  conscientia  incur 
the  guilty  aad  at  the  same  tmie  evade  the  temporal  penalties,  of 
penury." 

Lord  Coke  says   "  Oaths  that  have  no  warrant  bv  law,  are  Unit  I6i. 
rather  nova  tormenta^  quam  saeramenta ;  and  it  is  an  high  contempt 
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I  oath  without  nerranl   of  law,  to  be  punished  by 
tine  and  imprisonineDt. 

Tlie  Court  of  king's  bench  has  oAen  reprehended  and  dis> 
couraged,  as  mudi  as  possible,  the  taking  of  voluntary  aiGdaviU 
by  justices  of  the  peace,  in  extra-judicial  matters.      In  the  case 

of  Bramak  v.  the Fire  Insurance  Company,   Mich.  T.  1800, 

in  B.  li.  Ld.  Kenyan  C.  J.  said,  "  He  did  not  know  but  that  a  ma- 
gistrate subjects  himself  to  a  criminal  infbrniation  for  taking  a  vo- 
'untary  extra-judicial  attiduvit." 

By  the  49  G.  3,  c,  65.  %  1.  which  is  an  act  giving  jurisdiction 

"T"': jQ  jusiices  of  the  peace  in  matters  relating  to  the  revenue  of  cus- 

tioDi  rel^Ds'to  '*'"'*»  powc""  is  Riven  to  them  to  atlminrsler  oaths  upon  all  prose- 
paiulu'ei  under  cutions  before  them,  for  peiialtroe  incurred  by  any  offence  ogainet 
tbccuMonia'  any  act  then  in  force  or  thereafter  made  relating  to  the  revenue 
«utiit«.  ofeustoniB.     {Ste  thU  stat.  Vol.  II.  p.  32.) 

II.  Oafk  «^ AUegiance, 

'  ?;'*  "■  ''  By  Blat.  I  G.  I.  */.  2.  c  13.  ^  10.  11.    Two  justices  may  suiu- 

SmnmoniDe        mon,  by  writing  under  hand  and  seal,  any  person  whom  they 

pcnoiu  to  lake     ^b»ll  suspect  to  be  dangerous  or  disatiected  to  the  government,  lo 

»h»  oMhi.  ap|>ear  before  them  at  a  certain  day  and  time  therein  to  be  ap- 

[xiiDted  to  take  the  oaths  of  allegiance,  supremacy,  and  abjut- 

alion ;  and  if  such  person  neglect  or  refuse  to  appear,  then  on 

due  proof  made  on  oath  of  the  summons  having  been  served 

on  such  person,  or  left  at  his  dwelling-house,  or  usual  place  of 

abode,  with  one  of  the  family  there,  they  shall  certify  the  same 

to  tlie  next  sessions,  there  to  be  recorded  by  the  clerk  of  the 

peace.     And  if  such  person  shall  neglect  or  refuse  to  appear  and 

lake  the  oaths  at  the  said  sessions  (tne  name  of  such  person  be- 

-ing  publicly  read  at  the  first  meeting  of  the  said  sessions),  then 

such  person  »hall   be   esteemed   and   adjudged  a  popish  recusant 

convict ;  and  the  same  shall  be  thence  certi6ed  by  the  deric  of 

die  peace  into  the  chancery  or  king's  bench,  to  be  tliere  recorded. 

Whom  they  shall  suspecl,']     It  leemeth  that  a  bare  suspicion  is 

.not  sufficient,  but  there  should  be  some  good  cause  of  suspicion, 

sod  that  the  cause  of  suspicion  is  traversable.     Read.  Oaths. 

Refuse  —  to  take  the  oaths,"]     A  person  cannot  be  said  to  r^ 
^ySuf  the  oaths,  unless  they  be  reaa  to  him  or  offered  to  be  read. 
Read.  Oaths. 
The  oath  of  allegiance  by  the  I  G.  l.tt.2.  c.  13. 

OtAetMUt-  T  ^-  ^1  do  siiuxrely  promise  and  smear,  thai  I  will  bejaitifid 
fi"<^  aad  bear  true  allegiance  to  Am  majesty  Mt^  George :  So  idf 

me  God. 

OtOitaiAot  Every  layman,  above  the  age  of  twelve  years,  was  anciently 
altipuKB.  obliged  to  take  the  oath  of  allegiance  at  the  torn  or  leet,  and  it 

was  a  high  contempt  to  refuse  it.     1  Irut.  68> 
1  Hah,  Tl.  K.       'But  the  clergy  were  not  obliged  to  take  the  oath  of  oll^iaace 
tin  the  Reformation,  any  further  than  doing  homage  to  the  kio§ 
tor  the  lands  held  of  him'in  right  of  the  church, 

Ld.  Hale,  speakmg  of  the  ancient  oath  of  allegiance,  whidi 


continued  above  sixliundred  years,  says,  that  therein  the 
dence  of  the  common  law  is  observable,  that  it  was  short  a 


plus. 


sot  entangled  with  long  and  intricate  clauses  or  declarations^  but 
that  the  sense  of  it  was  obvious  to  the  most  common  understand- 
ing,  and  yet  withal  comprehensive  of  the  whole  duty  of  a  subject 
to  nis  prince.  And  from  this  the  present  form  of  the  oath  of  alle* 
fiance  hath  not  much  varied. 

IIL  Oath  of  Supremacy, 

The  oath  of  supremacy  came  in,  upon  abolishing  the  papal  au«  Of  the  osth  of 
thority  at  the  Reformation.  wipreiiMcy.. 

The  oath  of  supremacy  by  die  1  G«  1.  «!•  2.  c.  13. 

TA.B*do  stoeaTf  that  I  do  from  my  heart  abhor,  detest  and  OaOi  of  m^re- 
abturet  as  Impious  and  heretical',  that  damnable  doctrine  and  ™«7» 
poskton  that  princes  excommunicated  or  deprived  by  the  pope  or  any 
authority  of  the  see  of  Rome  may  be  deposed  or  murlliered  by  their 
subjects  or  any  other  vohatsoever*  And  I  do  declare  that  no  foreign 
prince,  person,  prelate,  state  or  potentate,  haih^  or  ought  to  have 
any  jurisdiction,  potoer,  superiority,  pre-eminence  or  authority^ 
ecclesiastical  or  spiritual,  xvithin  this  realm  : 

So  help  me  God, 

IV.  Oath  of  Abptratiotu 

The  oath  of  abjuration  came  in  afler  the  revolution  ;  received  or  the  oftdi  of 
some  alterations  in  the  first  year  of  Queen  Anne  ;  and  again  in  abjuration, 
the  first  vear  of  King  George  the  first ;  and  finally  in  the  sixth 
year  of  Kin^  George  the  third. 

Perhaps  it  might  be  wished,  that  it  were  made  more  applicable 
to  Lord  Ha/e s  rule,  inbein^more  short  and  plain;  there  being 
in  it  several  hard  words,  which  probably  many  who  take  it  do 
not  well  understand ;  and  there  being  an  act  of  parliament 
therein  referred  to,  which  perhaps  not  one  in  fifty  who  take  it 
liave  consulted. 

Tlie  oath  of  abjuration  by  the  6  G.  3.  c.  53. 

r  A.  B.  4fo  truly  and  sincerely  acknotoledge,  profess,  testify  and  Oath  of  aljur- 

declare,  in  my  conscience,  before  God  and  the  toorld,  that  our  ^o». 
sovereign  lord  king  George  is  lawftU  and  right/id  king  of  this 
realm,  and  all  other  his  majesty's  dominions  ana  countries  there- 
unto belonging :  and  I  do  solemnly  and  sincerely  declare,  that  I 
do  bdieve  in  my  conscience,  that  not  any  of  the  descendants  of  the 
person  who  pretended  to  be  prince  of  Wales  during  the  life  of  the 
late  king  James  the  second,  and,  since  his  decease,  pretended  to  be, 
and  took  upon  himself  the  style  and  title  of  king  of  England,  by 
the  name  of  James  the  third,  or  of  Scotland,  by  the  name  of 
James  the  eighth,  or  the  style  and  title  of  king  of  Great  Britam, 
hath  any  right  or  title  whatsoever  to  the  crown  of  this  realm,  or  any 
other  the  dominions  thereunto  belonging:  and  I  do  renounce,  refuse 
and  abjure  any  allegiance  or  obedience  to  any  of  them.  And  I  da 
swear,  that  I  will  bearfoith  and  true  allegiance  to  his  majesty  king 
"  George,  and  him  will  defend  to  the  utmost  of  my  power,  against 
all  traitorous  conspiracies  and  attempts  whatsoever,  which  shall  be 
made  against  his  person,  croxrni  or  dignity.  And  I  will  do  my 
utmost  endeavour  to  disclose  and  make  Imown  to  his  majesty,  and  htg 
successors,  all  treasons  and  traitorous  conspiracies  whiai  I  shaU 
imaw  to  be  against  him,  or  any  of  them.    And  I  do  foithfuUy, 
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promise^  to  tb€  utmost  of  my  power,  to  support ,  mahitain  and  de- 
Jend  the  sueceuion  qf  the  crown,  against  the  descendants  of  the  said 
Jaiiieiy  Mnd  against  all  other  persons  whatsoever^  which  succession, 
hy  an  adt  inhhdedy  An  act  for  the  further  limitation  of  the  crown, 
and  bistter  secoring  the  rights  and  liberties  of  the  subject,  is  and 
stands  limited  to  the  princess  Sophia,  dectress  and  duchess 
dowager  of  Hanover,  and  the  heirs  of  her  body  being  protesiants. 
And  all  these  things  I  do  plainly  and  sincerely  acknowledge  and 
sioeart  accoirdmg  to  these  express  wards  by  me  spoken^  and  aceord* 
ing  to  the  plain  and  common  sense  and  understanding  of  the  smms 
wordSf  .Without  any  equivocation,  mental  evasion^  or  secret  resero' 
ation  whatsoever.  And  I  do  make  this  recognition,  ackna/wlei^ 
mint,  abfuraiion,  renunciation,  and  promise,  heartily,  willinf^yam 
trulyf  upon  the  truejaith  qfa  Christian.     So  help  me  God* 

# 

V«  Declaration  against  Transubstantiation. 
Declaration  '^^  dedaiation  against  transubstantiation,    by  the  25  C.% 

against  transulK  C.  2*  f  9» 

stanUation.  T  A^B.  do  declare,  that  I  do  believe  that  there  is  not  any  tran- 

substantiation  in  the  sacrameiU  of  the  Lord's  supper  or  in  the 

elements  ^  bread  and  wine,  at  or  qjfier  the  consecration  thereof  by 

any  person  whatever., 

y L  Declaration  against  Pcpery^ 

30C.S.  •t.s.c.r.      The  diechration  against  popery,  by  SO  C.  2.  st.  £*  c.  I. 
Declaration  7  A.  B.  <fo  solemnly  and  sincerely  in  the  presence  of  Godpn^esr, 

•gamrtpopeiy.  X  f^g^  and  declare,  that  I  do  believe  that  in  the  sacrament  ^ 

the  Lorits  supper  there  is  not  any  transubstantiation  of  the  elements 
of  bread  and  wine  into  the  body  and  blood  of  Christ  at  or  after  the 
consecration  thereof  by  any  person  whatsoever:  and  that  the  invo* 
cation  or  adoration  o/*  the  virgin  Mary  or  any  other  saint,  and  the 
sacrifice  of  the  mass,  as  they  are  now  used,  in  the  church  of  Rome, 
are  superstitious  and  idolatrous.  And  I  do  solemnly  in  the  pre- 
sence  of  God  profess,  testify  and  declare,  that  I  do  make  this  de- 
claration, and  every  part  thereof,  in  the  plain  and  ordinary  sense 
of  the  words  read  unto  me,  as  they  are  commonly  understood  by 
E,ngli&h  protestants,  without  any  evasion,  equivocation  or  mental 
reservation  whatsoever,  and  without  any  disjyensation  already 
granted  me  for  this  purpose  by  the  pope,  or  any  other  authority  or 
person  whatsoever,  or  without  any  hope  of  any  such  dispensation 
from  any  person  or  authority  whatsoever,  or  without  thinking  that  I 
am  or  caji  be  acquitted  before  God  or  man,  or  absolved  of  this  de- 
claration or  any  part  thereof,  although  the  pope,  or  any  other 
person  or  persons,  or  power  whatsoever,  shall  dispense  with  or 
anntd  the  same,  or  declare  that  it  was  null  or  void  from  tkt 
beginning.. 


7&8  W.3., 

0,34.  $  1. 


VII.  Quaker^  AffhTnations. 

Sstat.  7  &  8  WUl.  S.  r.  34.  f  I.  It  is  enacted,  that  every 
_  er,  who  shall  be  required  upon  any  lawflil  occasion,  to  take 
an  oath  in  any  case  where  by  law  an  oath  is  required,  shaDy 
instead  of  the  usual  form,  be  permitted  to  make  his  or  her  solemn 
affirmation  or  declaration  in  tncsc  words  following,  viz. 


S  vn.  ©atfjiar.  dsi 

T  A.  1).  do  declare f  in  the  presence  qf  Almighty  Godf  the  toitness  See  8  (7.  i. 
of  the  truth  of  tohat  I  say.  c.  6.  pott.  536. 

§  2.  Which  said  solemn  affirmation  shall  be  of  the  same  force, 
and  efiect  in  all  courts  of  justice  as  if  such  Quaker  had  taken  an 
oath  in  the  usual  form. 

§  S.  And  if  any  Quaker  making  such  solemn  affirmation  shall 
be  lawfully  convicted,  wilfully,  falsely  and  corruptly  to  have 
affirmed  or  declared  any  matter  or  thing  which  if  it  had  been  in 
the  usual  form  would  have  amounted. to  wilful  and  corrupt  per- 
jury, every  such  offender  shall  incur  the  same  penalties  and  for- 
feitures as  are  enacted  against  persons  convicted  of  wilful  and 
corrupt  peij  ury . 

§  6.  Provided,  that  no  Quaker'  or  reputed  Quaker  shall  by 
virtue  of  this  act  be  permitted  to  give  evidence,  in  any  criminal 
causes,  or  serve  on  any  juries,  or  bear  any  office  or  place  of  profit 
in  the  government.  i 

This  act  was  only  to  continue  in  force  for  seven  years ;  but  it 
was  afterwards  continued  and  made  perpetual.  . 

And  by  stat.  22.  G.  2.  c.  46.  §  36.    It  is  enacted  that  in  all  3S  O.  s.  c  46. 
cases  wherein  an  oath  is  required,  &c.  Quakers  shall  be  permitted .  $  ^^ 
to  make  an  affirmation,  &c*  under  the  same  penalty,  as  for  wilful 
and  corrupt  perjury. 

§  37.  Provided,  that  no  Quaker  shall  be  qualified  or  permitted  . 

to  give  evidence  in  any  criminal  cases,  or  to  serve  on  juries,  or  to 
bear  any  office  or  place  of  profit  in  the  government* 

In  antf  criminal  cases.']  On  the  construction  of  these  acts  of 
parliament,  it  has  been  decided ; 

First,  that  where  the  object  of  the  prosecution  is  criminal,  the 
affirmation  of  a  Quaker  cannot  be  received.  Rex  v.  Wj/chf 
2  Str.  872,  on  a  motion  for  an  information  for  a  misdemeanor. 
Rex  V.  J.  Gardner,  2  Burr.  1117.  S.  P.  Oliver  v.  Lawrence, 
2  Sh:  946,  on  a  motion  to  answer  the  matters  in  an  affidavit. 
Rex  V.  Green,  1  Str.  527.  and  Rex  v.  Gumbleton,  2  Atk.  70.  both 
applications  to  exhibit  articles  of  the  peace. 

Secondly,  even  though  in  form,  it  be  a  civil  proceeding ;  as  in 
an  appeal  of  murder.     Castel  v.  Bambridge,  2  Str.  856. 

Thirdly,  where  the  application  is  against  a  quaker,  there  his    ' 
own  affirmation  may  be  received,  though  the  proceeding  be  of  a 
criminal  nature.     Rex  v.  Shaklington,  Andr.  201.  n.,  Hudson  v. . 
Jimee,  ib.  Rex  v.  Gardner,  2  Burr.  1117,  and  see  1  Cou>p.  392. 

Fourdily,  where  the  object  of  the  proceeding  is  of  a  civil 
nature,  the  affirmation  of  a  Quaker  may  oe  received.  Atcheson  v. 
Everit,  1  Cowp.  382.,  an  action  of  debt  for  a  penalty  on  the  bribery 
act.  Potoell  V.  fVard,  cited  in  Andr.  200.,  a  motion  for  an  at- 
tachment for  not  performing  an  award.  Taylor  v.  Scott,  cited  in 
Cawp.  394. ;  even  though  the  proceeding  be  carried  on  in  the 
name  of  the  King.  Rex  v.  Turner.  2  Str.  1219.,  a  rule  to  shew 
cause  why  an  appointment  of  overseers  should  not  be  quashed.  — 
It  is  true  indeea  that  in  the  case  of  Robins  v.  Saytoard,  1  Str.  441. 
tha  Court  of  King's  Bench  refused  to  grant  an  attachment  for 
noD-performance  of  an  award,  on  the  affirmation  of  a  Quaker,  be- 
cause, they  said,.  *<  It.  is  a  criminal  prosecution  within  the  proviso 
of  the  statute  7  and  8  W.  3.  c.  34.**  But  as  the  ffround  on  which 
Ibat  caae  was  decided  haa  since  been  questionec^  the  cai»e  itsell' 
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may  prub&hly  no  longer  be  considered  of  any  autliarity,  especially 
■  since  the  cases  of  PoweU  v.  Ward,  and  Taylor  v,  Scott,  above  re- 
ferred lo.  When  the  case  of  Rnhins  v.  Sayviard,  was  decided,  an 
ntiachment  for  not  pcrfoiming  an  award  wan  considered  as  a  cri- 
minal proceeding;  but  in  Rex  v.  MeuerM,  I  T.  R.  S66.'Mr.  Jtulice' 
Buller  said  that  it  had  been  settlea  of  lat«  years  tbat  iuch  ai^ 
attachment  was  only  in  the  natare  of  a  civil  execniion. 

Or  bear  any  f^Ue  or  place  of  jirofit  in  the  governtnait.] 
Rex  V.  March,  2  Burr.  999.  By  an  act  of  the  26  G.  2,  c.  1 8.  a  cer- 
tain oath  is  required  to  be  taken  and  subscribed  upon  admiEsion  tn 
ihe  freedom  oiF  the  Turkey  company,  Isaac  Jiogcrt,  a  Quaker 
had  made  and  subscribed  his  solemn  af&rmation  and  dedar- 
ation  to  the  effect  of  the  oath.  The  question  was,  whedier 
this  ought  to  be  ailmitled  instead  of  the  oath?  By  the  Court, 
this  is  no  nJRcc  or  place  of  profit  in  the  governraent.  This  man'a 
claim  is  nothing  more,  than  to  be  admitted  into  the  company  of 
merchants  tradmg  to  a  particular  part  of  the  world.  Even  the 
remittances  of  public  money  for  the  use  and  account  of  the 
government,  given  by  his  majesty  to  Quakers,  though  the  samr 
may  be  very  profitable,  yet  such  appointment  is  no  o^ce  or  plac€ 
in  tlie  govemment.  ' 

The  Quaker's  solemn  affirmation,  instead  of  an  oath, 
settled  by  the  8  G.  I.  c.  6.  is  as  follows  :  u/;. 

J-   A.  B.    rfo  to/emnlf/,  sinecrtitf,  and  Iruly  dccl-nrc  and  nffirm. 

Instead  of  the  oatlis  of  allegiance  and  supremacy,  Quakers 
shall  be  allowed  to  make  the  following  declaration  of  fidelity  ;  bj 
these.  1.  C.6. 

7"  A.  D.  dn  golevinly  and  sinecreli/  promise  and  declare,  thai  I 
■viiU  be  Irut  and Jailkful  to  king  George ;  and  do  lolermli/.  lin- 
cerdy  and  truly  prafett  testify  and  declare,  that  I  do  fioi^  wf 
heart  abhor,  detest  and  renounce,  as  itnpiout  and  heretical,  thai 
mcked  doctrine  and  poalion,  that  princes  excomnnmicated  order 
prived  by  the  pope  or  any  authority  of  ihe  see  qf  Rome  may  he 
deposed  or  murihered  by  their  subjects  or  apy  other  nhalsoner. 
And  I  do  declare,  thai  nojhreign  prince,  person,  prelate,  ttate  or. 
potentate,  hath  orou/rhl  to  have  any  povjer,  Jurisdiction,  superiorly, 
pre-eminence  or  authority,  ecdettastical  or  spiritual,  totthin  t& 

By  the  same  act  of  the  8  G.  1.  c.  6.  Quakers  were  allowed  t» 
take  the  effect  of  the  abjuration  oath  according  to  the  form  therein 
preacribed.  After  the  death  of  the  person  pretending  to  be  king^ 
of  England  by  the  name  of  James  the  third,  it  became  necenafy 
to  alter  .the  form  of  the  abjuration  oath.  Accordingly  by  the 
6  G.  3.  c.  53.  a  new  form  of  abjuration  oath  is  prescribed.  Bat 
neither  by  that  act,  nor  any  other,  is  any  provision  made  for  al- 
tering the  Quakers'  affirmation  or  declaration  conformable  there- 
unto. It  seemetb  that  the  form  thereof  ought  to  be  thus: 
7~A.  B.  do  solemnly,  sincerely  and  truly  acinoailedge,  pro/its, 
testify  and  declare,  that  king  George  is  latafitl  and  ri^t/it 
ting  of  this  realm,  and  of  all  other  his  dominions  and  caunirie*  thert^ 
unto  Mongiiig  i  and  I  do  solemnly  and  sincerely  declare,  that  Ido 
believe  that  not  any  of  the  descendants  of  the  person  who  pretended 
to'be  prince  of  Wales  during  Ihe  li/i  of  the  late  king  JamM  (il» 
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iecondj  and  since  his  decease  pretended  to  be  and  took  upon  him' 
sdf  the  style  and  title  of  king  of  England,  by  the  name  of  James 
ike  thirdy  or  of  Scotland,  by  the  name  of  James  the  eighth,  or  the 
style  and  title  of  king  of  Great  Britain,  hath  any  right  or  title 
wuUsoever  to  the  croxvn  of  this  realm,  or  any  other  the  dominions 
thereunto  belonging,  and  1  do  renounce  and  refuse  any  allegiance 
or  obedience  to  any  of  them.  And  I  do  solemnly  promise,  that  I 
wSl  be  true  and  faithful,  and  bear  true  allegiance  to  king  George, 
and  to  him  will  oe  JaithfiU,  against  aU  traitorous  conspiracies  and 
attempts  rohatsoever,  which  shall  be  made  against  his  person,  crown 
or  dignity.  And  I  toill  do  my  best  endeavour  to  disclose  and  make 
known  to  king  George,  and  his  successors,  all  treasons  and  trai- 
torous conspiracies,  which  I  shall  know  to  be  against  him  or  any  of 
ikemm  And  I  will  be  true  and  faith/id  to  the  succession  of  the 
crown  against  the  descendants  of  the  said  James,  and  against  all 
other  persons  whatsoever,  as  the  same  is  and  stands  settled  by  an 
acty  intituled  An  act  declaring  the  rights  and  liberties  ot  the 
gubject,  and  settling  the  succession  of  the  crown,  to  the  late 
queen  Anne,  and  the  heirs  of  her  body,  being  protestants  ;  and  as 
ike  same,  by  one  other  act,  intituled  An  Act  for  the  further  limit- 
ation of  the  crown,  and  better  securing  the  rights  and  liberties 
of  the  subject,  is  and  stands  settled  and  entailed,  after  the  decease 
of  the  said  late  queen;  and  for  default  of  issue  of  the  said  late 
queen,  to  the  late  princess  Sophia,  electress  and  duchess  dowager 
of  Hanover,  and  the  heirs  of  her  body  being  protestants.  And  aU 
ikese  things  I  do  plainly  and  sincerely  acknowledge,  promise  and 
iedare,  according  to  these  express  words  by  me  spoken,  and  accord-  . 
Ing  to  the  plain  and  common  sense  and  understanding  of  the  same 
words,  without  any  equivocation,  mental  evasion,  or  secret  reserv- 
ition  whatsoever.  And  I  do  make  this  recognition,  acknowledgment 
renunciation,  andpromise,  heartily,  willin^y  and  truly. 

The  Quakers'  profession  of  their  behef ;  by  the  I  JV.Sf  M. 
Se$$.  I.  c.  18.  $  13. 

T  A.  B.  profess  faith  in  God  the  Father,  and  in  Jesus  Christ  his  Profesaioa  of 

eternal  son,  the  true  God,  and  in  the  Holy  Spirit,  one  God  bdief. 
deuedfor  evermore  ;  and  do  acknowledge  the  holy  scriptures  of  the 
Old  and  New  Testament  to  be  given  by  divine  inspiration. 

VIII.  Oaths  of  InJideU,  Sfc. 

A  Jew  is  to  be  sworn  on  the  Old  Testament,  and  perjury  upon  J«wb. 
lie  statute  may  be  assigned  upon  this  oath.    2  Keb.%\^. 

Gomez  Serra  v.  Munez,  2  Str.  821.  Upon  error  in  debt 
ipon  a  bond,  the  bail,  being  both  Jews,  were  suffered  to  put  on 
heir  hats  while  they  took  the  oath.  And  such  is  the  practice  at 
Ills  dav. 

At  the  council,  Dec.  9.  1738.    Present  the  two  chief  justices.  Hcatbeni. 
[>n  a  complaint  of  Jacob  Fachina  against  General  Sabine  as  go- 
remor  of  Gibraltar,  Alderaman  Ben  Monso,   a  Moor,  was  pro- 
luced  as  a  witness,  and  sworn  upon  the  Koran.    2  Str.  1 104. 

So  in  the  case  of  Omichund  v.  Barker.  2  Eq.  Ab.  397.,  1  Atk.  21 .,  FhilL  £?.  S3i. 
WHly  538.    In  the  court  of  chancery,  the  depositions  of  witnesses  "^^  ^t. 
>rofessing  the  Gentoo  reli^on,  who   were   sworn  according  to 
he  .ceremonies  of  their  religion,  taken  under  a  commission  out 
if  chancery,  wtre  admitted  to  be  read  in  evidence. 


David  Mildroiie  ivas  proiliicoit  aii  a  wittios*  at  the  Old  Baiirif. 
Feb.  1786,  against  a  person  for  larceny.  He  gtaled  to  the  CouVi 
that  he  was  a  \oiih  Briton,  and  that  the  way  of  swearing  in 
ficotiand  wta  not  to  kiss  the  boali.  Gould  i.taid,  that  on  the 
(rial  of  the  rebels  al  Carlisle  in  1745,  finding  it  to  be  the  cere- 
inony  of  a  particuJar  sect,  he  admitted  a  witness  to  swear  by  the 
rami  of  holding  up  his  hand,  without  touching  the  book  or  kluing 
it  :  which  was  afterwards  determined  to  be  right  on  a  referencv 
to  the  twelve  judges;  and  on  that  autlioriiy  Mildront  was  swoni 
ill  the  following  form :  You  twear,  according  lo  the  custom  qf  yoar 
cfiiiHlrv,  and  the  religion  yatt  profeu,  that  Ike  evidence  yon  lAall 
jrive,  ietween  our  sovereign  lord  the  king,  and  the  pruoncr  d 
Lhe  bar,  thall  be  the  truth,  the  whole  truth,  and  nothing  but  (Ac 
Iriilh.     So  help  ijou.  Got/,     1  Leach,  412. 

And  in  Rex  v.  Tai/tor,  Peake's  Rcp.W.  £ii//fr  J.  would  not 
FiuRer  the  particular  opinions  of  a  man  professing  Christiaoity  lo 
be  examined  into ;  but  only  asked  him  whether  he  believed  tlie 
obligation  of  an  oath,  the  being  of  a  Deify,  and  a  future  state  of 
rewards  and  punishments.     See  Phill.  Ev.  23. 

But  a  person,  who  has  no  idea  of  the  being  of  a  God,  or  a  future 
slate  of  rewards  and  punishments,  is  nut  admissible,  lie^v.  fVkdt, 
I  Leach,  438.  But  in  such  a  ease  the  trial  may  be  postponed  until 
tlie  witness  is  instructed  as  to  the  nature  and  ubligatton  of  on  osth 
.Sire  aiUe,  title  3nfant0,  p.  58. 

IX.  Administering  or  faking  unlaxcfid  Oaths. 
By  Stat.  37  G.  3.  c.  123.  intituled,  '■  Ah  act  far  more  ^tt' 
I  itally  preventing  the  administering  or  taking  of  unlaw/iit  oatii.' 
after  reciting  that  "  whereas  divers  wicked  and  evil-disposed  per- 
sons have  of  late  attempted  to  seduce  persons  serving  m  his  ma- 
jeaiy's  forces  by  sea  an  J  land,  and  others  of  hi*  majesty's  subjects, 
from  their  duly  und  allcgiiinci'  to  his  niajt'sly,  and  to  incite  llicm 
to  acts  of  mutiny  and  sedition,  and  have  endeavoured  to  ^k 
effect  to  their  wicked  and  ttaitorous  proceedings,  by  impoung 
upon  the  persons  whom  they  have  attempted  to  seduce  the  pre- 
tended obligation  of  oaths  unlawfully  administered  ;"  it  is  enactei^ 
FeroMu xlni'  "that  any  person  or  persona  who  shall,  in  any  manner  or  font 
niiicringun.  whatsoever,  administer,  or  cause  to  be  administered,  orbewdiBgar 
lawful  omIh,  or  assisting  at,  or  present  at  and  consenting  to,  the  administering  or 
''""'B,™"^T^  taking  of  any  oath  or  engagement,  purporting  or  intended  to  bind 
BulliT  afVelow.  ^^^  person  taking  the  same  to  engage  in  any  mutinous  or  seditiaDi 
purpose  ;  or  to  disturb  the  public  peace  ;  or  to  be  of  any  bmoci- 
atlon,  society  or  confederacy,  formed  for  any  such  purpose  ;  or  to 
obey  the  oroers  or  commands  of  any'committee  or  body  of  bmb 
not  lawfully  constituted;  or  of  any  leader  or  commander,  oroAff 
person  not  having  authority  by  law  for  that  pumose;  or  notta. 
inform  or  give  evidence  against  any  asMciate,  confederate  or  otkcr 
person  i  or  not  to  reveal  or  discover  any  unlawful  conibimtioa  or 
confederacy ;  or  not  to  reveal  or  discover  any  illegal  act  doDe  or 
to  be  dbne ;  or  not  to  reveal  or  discover  any  illegal  oatli  or  es- 
gagemmt  which  may  have  been  administered  or  teadwed  to  ff 
taken  by  such  person  or  persons,  or  to  or  by  any  other  person  *r 
person!,  or  the  tinport  of  any  such  oath  or  «ngageinmt ;  nhall.  *" 
cmviction  thereof  by  due  course  of  law,  be  adjudged  guSltj-^. 
felony,  and  Riay  be  tran^orted  for  an;  twm  of  ywus,  net  ■        * 
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ing  seven  years ;  and  every  person  who  shall  take  any  such  oath 
or  engagement,  not  being  compelled  thereto,  shall,  on  conviction 
thereof  by  due  course  of  law,  be  adjudged  guilty  of  felony,  and 
may  be  transported  for  any  term  of  years  not  exceeding  seven 
years," 

In  Rex  V.  Marks  and  others^  3  East.  157.,  a  question  was  made, 
whether  the  unlawful  administering  of  an  oath  by  an  associated 
body  of  men  to  a  person,  purporting  to  bind  him  not  to  reveal  or 
discover  an  unlan-ful  combination  or  conspiracy  of  persons,  nor 
any  illegal  act  done  by  them,  was  within  this  statute  ;  the  c^ject 
of  the  association  being  a  conspiracy  to  raise  wages  and  make 
regulations  in  a  certain  trade,  and  not  to  stir  up  nmtiny  or  sedi- 
tion. The  oath  was,  "  You  shall  he  true  to  every  journeyman 
Mkearman,  and  not  to  hurt  any  qfthem^  and  you  shall  not  divulge 
any  of  their  secrets.  So  help  you  God,**  It  was  contended,  that  the 
frorJs  of  the  statute,  however  large  in  themselves,  must  be  con- 
fined to  the  objects  stated  in  the  preamble,  and  could  not  have 
been  intended  to  reach  a  case  where  it  was  plain  that  the  fact 
arose  entirely  out  of  a  private  dispute  between  persons  engaged 
in  the  same  trade,  and  was  confined  in  its  object  to  that  alone ; 
and  that  the  general  words  therefore  must  be  construed  with  re- 
lation to  the  antecedent  offences,  which  are  confined  in  their 
t>bject8  to  mutiny  and  sedition.  But  the  Court,  though  they  did 
dot  upon  the  particular  circumstances  feel  themselves  called 
upon  to  give  an  express  decision,  appear  to  have  entertained  no 
ioubt  but  that  the  case  was  within  the  statute.  Laijorence  J.  said, 
^*  It  is  true,  that  the  preaAible  and  the  first  part  of  the  enacting 
:^use>  are  confined  in  their  objects  to  cases  of  mutiny  and  sedi- 
ion ;  but  it  is  nothing  unusum  in  acts  of  parliament,  for  the 
snacting  part  to  go  beyond  the  preamble  ;  the  remedy  often  ex- 
tends beyond  the  particular  act  or  mischief  which  first  suggested 
tke  necessity  of  the  law." 

By  Stat.  52  G.  3.  c.  lO^.  $  1.  to  render  the  foregoing  statute  more 
effectual  it  is  enacted,  that  every  person  who  shall  in  any 
Knaoner  or  form  whatsoever,  administer  or  cause  to  be  adminis- 
tKxeA,  ot  be  aiding  or  assisting  at  the  administering  of  any  oath 
sr  engagement,  purporting  or  mtending  to  bind  tlie  person  taking 
the  same  to  <:ommit  any  treason  or  murder,  or  any  felony  punish- 
able by  law  with  death,  shall,  on  conviction  thereof  by  due 
course  of  law,  be  adjudged  guilty  of  felony,  and  suffer  deadi  as 
a  felon  without'  benefit  of  clergy;  and  every  person  who  shall 
take  any  such  oath  or  engagement,  not  being  compelled  thereto, 
ihall,  on  conviction  thereof  by  due  course  of  law,  be  acyudged 
guilty  of  felony,  and  shall  be  transported  as  a  felon  for  the  term 
of  his  natural  life,  or  for  such  term  of  years  as  the  court  before 
irhich  the  said  offender  or  offenders  shall  be  tried,  shall  adjudge. 

57  G.  3.C.123.  §  2.  Provides  and  enacts,  that  compulsion  shall 
riot  justify  or  excuse  any  person  taking  such  oath  or  engagement, 
uu^leas  he  or  she  shall,  within  four  days  after  the  taking  thereof  if 
not  prevented  by  actual  force  or  sickness,  and  then  withm  four  days 
ifter  the  hindrance  produced  by  such  force  or  sickness  shall  cease, 
ieclare  the  same,  together  with  the  whole  of  what  he  or  she  shall 
knovF  touching  the  same,  and  the  person  or  persons  by  whom, 
ipd  in  whose  presence,  and  when  and  where  such  oaui  or  en- 
gagement was  administered   or  taken,  by  information  on  oaiVw 
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before  one  of  his  majesty's  justices  of  the  peace,  or  one  of  hif 
majesty's  principal  secretaries  of  state,  or  his  majesty's  privy 
couDcili  or,  in  case  the  person  taking  such  oath  or  engagement 
-shall  be  in  actual  service  in  his  majesty's  forces  by  sea  or  land, 
,  then  by  such  information  on  oath  as  aforesaid,  or  by  infonualiuii 

to  his  commanding  officer. 

The  52  G>  3<  c.  104.  j  2.  contains  a  similar  enactment  as  to  the 
oaths  or  engagements  within  that  act  except  that  the  wonle, 
"Jaurteen  iiays"jire  substituted  for  "Jour  days." 
periwni  uding,  The  37  G.  3.  e.  123.  l)  3.  enacts,  "  that  persons  aiding  and 
&c  at  taking  assisting  at,  or  present  at  and  consenting  to,  the  administering 
oichoaihi.or  q^  taking  of  any  such  oath  or  engagement  bg  aforesaid, and  per- 
S^nunUiirfd'  """*  Causing  any  such  oath  or  engagement  to  be  administered  or 
tfiooghnotpre-  taken,  though  not  present  at  the  administering  or  taking  thereof, 
■ent.  to  tw  shall  be  deemed  principal  offenders,  and  shall  be  tried  as  such, 

deemed  princi-    although  the  persons  or  person  who  actually  administered  sue)] 
P*'^  oath  or  engagement,  if  any  such   there  shall  be,  shall   not  have 

been  tried  or  convicted." 
Wliat  iboll  be  By  37  G.  S,  c.  1 23.  \  5.  any  engagement  or  obligation  whsttu- 

deenwdanisili.  ever  in  the  nature  of  an  oath,  and  by  52  G.  3.  c.  lOt.  §  6.  unj 
engagement  or  obligation  whatsoever  in  the  nature  of  an  oatti, 
purporting  or  intending  to  bind  tlie  person  taking  the  same  to 
commit  any  treason  or  murder,  or  any  felony  punishable  by  Ir' 
with  death,  shall  be  deemed  an  oath  within  the  intent  and  mean- 
ing of  those  acts,  in  whatever  form  or  manner  the  same  shall  be 
administered  or  taken;  and  whether  the  same  shall  be  actually  ad- 
minislcred  by  any  person  or  persons  to  any  other  person  or  pet- 
eons,  or  taken  by  any  person  or  persons  without  any  adminii- 
tration  thereof  by  any  other  person  or  persons. 

A  similar  enactment  is  contained  in  52  G.  3.  c.  104-.  §  4.  wiili 
J9G.S.C.1D4.  respect  to  persons  aiding  and  assisting  at  the  administeriDg  of  inj 
i*>  oath  or  engagement  mentioned  in  that  act:  and  persons  catisng 

any  such  oath  or  engagement  to  be  administered,  though  not  pre- 
sent at  the  administering  thereof;  such  persons  are  to  be  deemed 
principal  offenders,  and,  on  conviction,  to  be  adjudged  gtiiltj  of 
felony,  and  to  suffer  death  without  benefit  of  clergy,  althou^  die 
person  or  persona  who  actually  administered  the  oath  or  engage- 
ment, if  any  such  there  shall  be,  shall  not  have  been  tried  or  coti- 
victed. 
In  i«li«™e°^        37  G.  3.  c.  123.  %  4.  52  G.  3.  c.  10*.  J  5.     Both  statutes  pro- 
dcnttout'"    '  ^'^^  '^'  ''    *''*"  ""*    ^^  necessary  in  the  indictment   to  set 
fbrtb  the  pur-      forth  the  words  of  such  oath  or  engagement;  and  that  it  liui^ 
portof  nidi        be   sufficient  tji  set  forth  the  puijort  of  such  oath  or  engage- 
o«li»-  ment,  or  some  material  part  thereof. 

R.T,  Moonind      Upon  an  indictment  on  the  37  Geo.3.  the  fourth  count  charged, 
Mft^  that  the  defendants  administered  to  J.  H.  an  oath,  "  inteitded  to 

ti  eJ^  419.      '*''"' ''™  ""*  *"  inform  or  give  evidence  against  any  member  « 
note  (b).  *  certain  society  formed  to  disturb  the  public  peace,  for  any  act  oi 

expression  of  his  or  theirs  done  or  made  collectively  or  indivi- 
dually in  or  out  of  that  or  other  similar  societies,  in  pursuance 
of  the  spirit  of  that  obligation  ;"  and  the  eighth  count  slated  the 
oath  to  be  "  intended  to  bind  the  said  J.H.  not  to  eive  evidence 
Bgainit  any  assodate  in  certain  associations  and  societies  of  per- 
SODS  formed  for  seditious  purposes  ;"  and  the  other  counts  itaUd 
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the  objects  of  the  oath  administered,  and  the  objects  of  the 
■octet J,  differently  and  more  generally,  adapted  to  the  several  pro- 
hibitory parts  of  the  statute.  Upon  objection  taken  at  the  trial 
to  the  generality  of  the  statements  m  the  indictment.  Lord 
Ahanlei^C,  J.  was  of  opinion,  that  the  act  intended  that  it  should  be 
sufficient  to  allege  and  prove  what  the  object  of  the  oath  and 
e^pagement  was,  without  stating  any  words  at  all ;  and  that  the 
oflence  being  described  in  the  words  of  the  act,  was  well  de- 
scribed ;  but  that  supposing  the  objection  made  to  the  generality 
of  the  counts  was  good,  which  he  did  not  admit,  yet  that  in  the 
iburth  and  eighth  a  material  part  of  the  oath  or  engagement  was 
set  forth  according  to  the  clause  of  the  act.  The  point  was  sub- 
mitted to  the  Judges,  who,  without  giving  any  opinion  against  the 
other  counts,  all  agreed  that  at  any  rate  the  fourth  and  eighth 
counts  were  good. 

Where  the  party  administering  the  oath  held  a  paper  from  which  s.  C. 

the  witness  supposed  he  read  the  Oath,  parol  evidence  was  ad- 
mitted without  notice  to  produce  the  paper.  Where  the  oath 
nras  not  seditious  on  the  face  of  if,  parol  evidence  was  admitted  to 
ihew  that  ^^tJie  brotherhoocT*  referred  to,  was  a  seditious  society. 

The  37  G.  3.  c.  123.  §  6.  and  52  G.  3.  c.  104<.  §  7.  provide,  FlaceW  trial. 
that  offences  committed  on  the  high  seas,  or  out  of  the  realm, 
or  in  England^  shall  be  tried  before  any  court  of  oyer  and  ter- 
niiner,  or  gaol  delivery  for  any  county  in  England^  in  such  man- 
ner and  form  as  if  such  offence  had  been  therein  committed ;  and 
that  offences  committed  in  Scotland^  shall  be  tried  either  before 
the  justiciary  court  at  Edinburgh^  or  in  any  of  the  circuit  courts 
in  that  part  of  the  united  kingdom. 

It  is  also  provided  by  37  G.  3.  c.  123.  §  7.  and  52  G.  3.  c.  I04<.  §  8.  PenoDi  tried 
that  any  person  who  shall  be  tried  and  acquitted,  or  convicted  of  any  ^  ^a^t  to  be 
offence  against  the  acts,  shall  not  be  liable  to  be  prosecuted  again  for  ^^  ^^  ^® 
llie  same  offence  or  fact  as  high  treason,  or  misprision  of  hi^h  trea-  hiirirtranon. 
Km.    And  further,  that  nothing  in  the  acts  contained,  shall  be  ^  . 
construed  to  extend  to  prevent  any  person  guilty  of  any  offence  offei^E^"'' 
iMinst  the  acts,  and  who  shall  not  be  tried  for  the  same  as  an  agunet  these 
mBeyice  against  the  acts,  from  being  tried  for  the  same  as  high  acts  may  be 
treason,  or  misprision  of  high  treason^  in  such  manner  as  if  those  *"****  for  high 
icta  had  not  been  made.  SSH^  aI 

.  The  52  G.  3.  c.  104.  §  3.  provides,  that  every  person  who  be-  acta. 
fore  he  shall  be  charged  with  any  offence  under  the  said  recited  Persons  confesa- 
ict,  or  this  act,  in  taking  any  oath  or  engagement  described  in  ing,  before  be- 
Che  said  recited  act  or  this  act,  shall,  within  three  months  after  ing  charged,  in^ 
the  passing  of  this  act,  appear  before  some  justice  of  the  peace  ^«™'"fi«'« 
xr  magistrate,  and  declare  the  same,  and  the  oath  or  engage- 
Bsent  so  taken,  and  when  and  where  the  same  was  taken,  and 
in  what  manner,  and  who  shall  at  the  same  time  take  before 
Nich  justice  of  the  peace  or  magistrate,  the  oath  of  allegiance 
to  his  majesty,  shall  be  and  is  hereby  indemnified  against  any 
irosecution  for  any  offence  under  the  said  recited  act  or  this  act ; 
md  no  confession  so  made  by  any  such  person  shall  be  given  in 
mdence  a£;ainst  the  person  making  the  same  in  any  court  or  in 
my  case  whatever. 

jBy  57  G.  3.  c.  19.   §  25.  it  is  enacted,   that  all  societies   or  57  G.  a.  c.  19. 
dttbs,  the  members  whereof  shall  be  required  or  admitted  to  S^* 
ake  any  oath  or  engagement  which  shall  be  an  unlawful  engage-  *«M«.««king 
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unlawful  mont  whhin  the  meaniug  of  the  37  G.  S.  c  1@9^  or  the  69  O.  S. 

oaths,  &c.  c.  104.  or  to  take  any  oath  not  requved  or  aitthoriaed  bj  lav; 

and  ereiy  aodelj  or  clnb,  the  members  iHiereof  or  aav  of  tlten 

ahaB  take  or  in  any  manner  bind  themsehres  by  any  aa<m  oadi  or 

engagement,  on  becoming,  or  in  order  to  become,  or  in  ooom- 

quence  of  being  a  member  oir  members  of  such  society  or  club ;  and 

every  society  or  dub,  the  members  or  any  member  whereof  shsll 

be  required  or  admitted  to  take,  subscribe  or  assent  to,  dr  shaU 

take,  subscribe  or  assent  to  any  test  or  declaration  not  required 

or  authorised  by  law,  in  whatever  manner  or  form  such  takmg  or 

assentinff  shall  ne  performed,  whether  by  words,  signs,  or  mer- 

wise ;  either  on  becoming  or  in  order  to  become,  or  in  coue- 

sequence  of  being  a  member  or  members  of  any  such  society  or 

M«itibera  guilty  club ;  shall  be  deemed  and  taken  to  be  unlawful  combinatMoi 

i)f  unlawful        and.confederacies,  within  the  meaning  of  the  39  G.  S.  e.  19^  and 

combination.      ^^j  y^^  prosecuted,  proceeded  against,  and  punished,  accordii^ 

to  the  provisions. of  the  said  act. 

§  96.  This  statute  is  not  to  extend  to  freemasons'  lodges,  nor 
to  any  declaration  approved  by  two  justices,  nor  to  Ctiiaken 
meetnm^  nor  to  meetings  or  societies  for  charitable  purposes. 

Viluk  req>ect  to  the  administering  or  taking  unlawful  oaths  b 
Ireland,  see  stat.  50  G.  3.  c.  102. 

Concerning  the  taking  of  oaths  for  qualif^ng  for  offices,  see 
title  Mhr* 

And  concerning  the  ofiences  of  profane  cursing  and  twearia^ 
see  title  ftlMaihia,  Vol.  V. 


§  L  Concerning  the  Qualifications  Jor  Offices  in  General. 

[5  &  6  Ed.  6.  c.  16.— 25  C. 2.  c.  2.  — 1  G.l.  st.2.  clS. 

—  2G.2.  c.31.— 9  G.  2.  c.  26 55  G.3.  c.  IMw  — 

57  G.  3.  c.92.] 

II,  Concerning  the  Qualifications  for  Offices  in   Corpof' 
ations. 
[13  C.  2,  St.  2.  cl.  — 5G1.  C.6.] 

III.  Of  buying  and  selling  Offices, 

[12  R.  2.  c.  2.  —  4  H.  4..  c.  5.  —  5  &  6  Ed.  6.  c.  la  -- 
49  G.  3.  c.  126.  —  53  G.  3.  c.  54. 

I.  Qualifications  for  Offices  in  general. 

25  C.  2.  c  2.  ^  T>  Y  Stat.  25  C.  2.  c.  2.  f  2.  (usuaHy  called  the  Test  Act,)  every 
Receiving  the  ±J  person  who  shall  be  admitted  into  any  office  civil  or  militaryf 
"teSbinff^e  ^^  ^"^^  receive  any  pay  by  reason  of  any  patent  or  grant  from 
d?ckntioo.  ne-  ^^®  king,  or  shall  have  any  command  or  place  of  trust  in  Enf 
cenary  to  the      land  or  m  the  navy,  or  shall  have  any  servioe  or  employment  in 

1 
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the  king's  houieholdy  shall,  within  three  months  after  his  admis-  admiMioo  into 

sion,  recdve  the  sacrament  of  the  Lord's  supper,  according  to  ■«^y  ^<*  <^"* 

the  usage  of  the  church  of  England^  in  some  public  church  on  ^  «»'*'«'y» 

the  Lord's  day  immediately  after  divine  service  and  sermon.  And     ^ 

in  the  court  where  he  takes  the  oaths  (as  hereafter  mentioned, 

which  shall  be  within  six  months  after  his  admission),  he  shall 

first  deliver  a  certificate  (A)  of  such  his  receiving  the  sacrament 

under  the  hands  of  the  minister  and  churchwardens,  and  shall 

then  make  proof  of  the  truth  thereof  by  two  witnesses  on  oath. 

And  shall  also,  when  he  takes  the  said  oaths,  make  and  subscribe 

the  declaration  against  transubstantiation.      All  which  shall  be 

inquired  of  and  put  upon  record  in  the  respective  courts.     Which 

certificate  (A)  shall,  by  stat.  55  Geo.S.  c.  184.  (see  Schedule,  parti.) 

be  upon  a  five-shilling  stamp. 

Ani^  office  civil  or  military^  This  seems  evidently  not  to  ex-  Cltrgymwi. 
tend  to  ecdesiastical  offices.  As  if  a  clergyman  be  instituted  to  a 
benefice,  although  he  must  take  the  oaths  as  other  persons  quali- 
fying for  offices,  yet  he  is  not  required  to  make  proof  of  his  hav- 
ii^  received  the  sacrament ;  but  if  he  be  admitted  into  a  civil 
office,  as  for  instance  the  office  of  a  justice  of  the  peace,  he  must 
then  prove  that  he  hath  received  the  sacrament ;  tor  the  Court  in 
that  respect  considers  him,  not  in  his  capacity  of  a  clergyman, 
but  merely  as  a  civil  officer. 

§  17.  Also,  by  the  words  of  the  statute,  the  same  shall  not  ex-  35  c.  9.  •  f. 
tend  to  the  office  of  any  high  constable^  petty  constablcy  tithingman,  £xceptimit. 
headboroughy  overseer  of  the  poor,  churchwarden,  surveyor  of  the 
highways,  or  any  like  mferior  civil  office,  or  to  any  office  of  fo- 
rester, or  keeper  of  any  park,  chase,  warren  or  game,  or  of  bailiff' 
of  any  manor  or  lands,  or  to  any  like  private  offices. 

By  25  C.  2.  c.  2.  J  2.    1  G.  1.  st.  2.  c.  13.  §  2.  2  G.  2.  c.  31.  Who  shall  t«k« 
§  S.if.    9  G.  2.   c.  26.    §  3.     Every  person  who   shall  be   ad-  2\*  *?*^*  "^^ 
mitted  into  any  office  civil  or  military  ;  or  shall  receive  any  pay  prSftacr^^nd 
by  reason  of  any  patent  or  grant  from  the  king ;  or  shall  have  al*jurarion*" 
any  command  or  place  of  trust  in  England,  or  in  the  navy ;  or 
ahall  have  any  service  or  employment  in  the  king's  household ;  all 
ecclesiastical  persons ;  heads  and  members  of  colleges,  being  of 
the  foundation,  or  having  any  exhibition;  of  eighteen  years  of 
age ;   all   persons  teachms  pupils ;   schoolmasters  and  ushers ; 
preachers  and  teachers  of  separate  congregations ;  hieh  consta- 
bles, and  practisers  of  the  law,  shall,  wimin  six  calencUur  months 
after  such  admission,  take  and  subscribe  the  oaths  of  allegiance, 
supremacy,  and  abjuration,  in  one  of  the  courts  at' fT^p^min^^fr,   • 
or  at  the  general  or  quarter  sessions  of  the  county,  city  or  place 
where  he  shall  be  or  reside,  between  the  hours  of  nine  and  twelve 
hi  the  forenoon,  and  no  other ;  and  during  the  time  of  taking 
thereof  all  proceedings  in  the  said  court  shall  cease. 

But  by  1  G.  1.  St.  2.  c.  13.  §  20.  this  shall  not  extend  to  the  EzcepUons. 
office  of  tithingman,  headborough,  overseer  of  the  poor,  church- 
warden, surveyor  of  the  highways,  or  any  like  inferior  civil  of- 
fice, or  to  any  office  of  forester,  or  keeper  of  any  park,  chase, 
warren  or  game,  or  of  bailiff  of  any  manor  or  lands,  or  to  any 
like  private  offices. 

Wiich  exception  is  the  same  with  that  in  the  25  C  2.  save 
only,  that  high  constables  and  petty  constables^  by  name  are  here 
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omitted.  Pett^  eptutables,  nevertheless,  seem  to  be  excepted  as 
hoMing  a  lUe  u^rior  dvU  qfflce  with  the  tUhmgrnan  or  amiMo- 
royg^^  but  iUggA  constables  are  expresslj  inserted  amonget  the 
other  oScen  required  to  take  the  oaths ;  although  they  arees- 
empted  br  the  former  act  from  being  required  to  produce  a  octti* 
ficate  of  theur  having  received  the  sacrament,  andnromaubacribiif 
the  declaration  against  transubstantiation. 

And  by  S5  C.  2.  c.  2.  j[  6.  the  court  shall  enrol  such  persom' 
namesy  with  the  day  and  time  of  taking  the  oaths,  and  makiiia  the 
declaration,  in  rolls  kept  for  that  purpose  only ;  which  ahaDl  be 
hung  up  in  smne  public  place  of  such  court  during  the  whole  time 
of  its  sitting,  to  be  seen  without  fee. 

B^l  G.I.SL2.  c*  IS.  §  9.  the  d^rk  of  the  peacfc  shall  harese 
more  than  2«.  for  the  entry. 

§  81.  But  no  seamen  or  soldier,  under  the  degree  of  a  comnii- 
sion  or  warrant  officer,  shall  pay  any  fee  for  talung  the  oaths. 

By  85  C.  8.  c  2.  §  4.  5.  and  1  G.  1.  <l.  8.  c.  IS.  $  8.  evenr 
person  making  default  herein  shall  be  incuiable  to  hold  his  of- 
fice; and  if  he  shall  execute  liis  office  after  tne  said  timea  are  ex- 
pired,  he  shall,  upon  conviction,  be  disabled  to  sue  in  any  action, 
or  to  be  guardian,  or  executor,  or  administrator,  or  capable  of 
any  legacy  or  deed  or  gift,  or  to  bear  any  office,  or  vote  atan  dec- 
tion  for  members  of  parliament,  and  shall  forfeit  500/.  to  him  idio 
shall  sue  for  the  same. 

But  by9  6-2*^26.£4.  persons  beycmd  the  seas  shaD  not 
be  disabled,  tf  they  shaft  qualify  within  six  months  after  their 
return. 

Also  by  85  C  2.  c.  2.  §  IS.  no  married  woman,  or  person  under 
eighteen  years  of  age,  or  non  compos  mentisy  shall  forfeit  their  ot 
fice  (other  than  such  married  woman  during  the  life  of  her  hus- 
band only,)  if  they  take  the  oaths,  and  do  the  other  things  re- 
quired, within  four  montlis  respectively  after  the  death  of  the 
husband,  coming  to  the  age  of  eighteen  years,  and  being  of  sound 
mind. 

Likewise,  by  some  act  in  almost  every  session  of  parliament 
persons  who  have  omitted  to  qualify  themselves  in  due  time  sre 
indemnified,  provided  they  qualify  within  a  time  in  such  act  li- 
mited, and  provided  judgment  hath  not  been  given  against  them 
for  the  peoalty  incurred  by  their  neglect,  and  provided  their  place 
is  not  filled  up. 

By  1  G.l.  si.2,  c.  13.  ^14.  any  person  forfeiting  his  office  msy 
take  a  new  grant  thereof,  on  his  taking  tlie  oaths,  and  conform- 
ing ;  provided  it  be  not  filled  up  before. 

§  12.  In  the  universities,  where  persons  shall  not  take  the 
oaths,  or  shall  not  produce  a  certificate  tliereof,  to  be  rois- 
tered in  their  proper  college,  and  others  be  not  elected  in  theff 
places  within  twelve  months,  the  king  shall  appointand  nominate. 

^18.  Persons  refusing  the  oaths,  having  any  office  of  inherit- 
ance, may  appoint  a  deputy,  so  as  such  deputy  be  approved  bj- 
the  king  under  his  privy  signet. 

Note^  The  forms  of  the  aforesaid  oaths  and  declarations  are  in- 
serted in  the  title  2D8t|»0. 

By  Stat.  57  Geo.  S.  c.  92.  intituled  "  An  act  to  reguhoe  the 
administration  of  oaths  in  certain  cases  to  officers  in  his  majesty'^ 
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land  and  sea  forces/*  afler  reciting  Chat  by  certain  acts  it  was  pro-  57  G.  3.  c.  9?. 
Tided,  that  officers  in  the  navy  and  army  shall  take  certain  oaths,  may  deliver 
and  make  and  subscribe  certain  declarations  before  they  shall  commbsions  or 
enter  upon  the  offices  to  which  they  may  be  appointed ;  and  that  ^J™"**)**,^ 
doubts  had  arisen  whether  the  provisions  of  the  said  acts  are  ^^^i^nd   * 
in  force ;  it  is  enacted,  that  it  shall  be  lawful  to  and  for  his  fon^  &c. 
najesty's  principal  secretaries  of  state,   the  lord  high  admiral  without  pre- 
of  the  United  Kingdom  of  Cheat  Britain  and  Ireland^  or  the  yioutly  requir- 
commissioners  for  executing   the  office   of  lord  hieh  admiral  ingthcmto 
•foresaid,  the  commander-in-chief  of  his  majesty's  land  forces,  ^^^^^'^^ 
the  master  general  of  the  ordnance,   and  the  secretary  at  war  for  ' 

the  time  being,  respectively,  or  any  other  persons  thereunto  law- 
fully authorised,  to  deliver  commissions  or  warrants  to  any  officer 
or  officers  in  his  majesty's  royal  navy,  land  forces  or  royal  marines, 
without  previously  requiring  such  officer  or  officers  to  take  the 
said  oaths,  or  make  and  subscribe  the  said  declarations. 

^  2.  Provided,  that  nothing  herein  contained  shall  extend  to  ProTiso  respect- 
any  oaths  required  by  any  act  or  acts  now  in  force  to  be  taken,  ing  oaths,  &c. 
t>r  to  any  declarations  hereby  required  to  be  made  and  subscribed,  *^^  ^^^  **^ 
by  such   officer  or  officers  as  aforesaid,   after  he  or  they  shall  ^^J^  com-**" 
have  accepted  and  received  such  conunissions  or  warrants  as  nussions. 
aforesaid. 

II.  Qualifications Jbr  Offices  in  Cmporations. 

By  13  C.  2.  St.  2.  c.l.  &  5  G.  1.  c.  6.  §  1.  2.  No  person  shall  be  To  receive  tlie 
placed,  elected,  or  chosen,  in  or  to  any  office  or  place  of  mayor,  sacminent  and 
alderman,  recorder,  bailiff,  town  clerk,   common   council  man  or  ^•l^.^®  *^**"* 
other  office  of  magistracy,  place,  or  trust,  or  other  employment,  ]JJxtbef«»^^**' 
relating  to   the  government   of  cities,  corporations,  boroughs,  election, 
cinque  ports  and  other  port  towns,  who  shall  not  have  received 
the  sacrament  of  the  Lord's  supper  according  to  the  rites  of  the 
^urch  of  England  within  one  year  next  before  such  election : 
and  every  person  so  placed  or  elected  shall  take  the  oaths  of 
alleffiance  and  supremacy  at  the  same  time  that  the  o9th  of  office 
ia  taken ;  which  snail  be  administered  by  those  who,  by  charter  or 
usage,  administer  the  oath  of  office ;  and  in  default  of  such,  by 
"two  justices  of  the  corporation,  if  there  be  any  such  ;  or  other- 
wise by  two  justices  of  the  county.     And  in  default  thereof  every 
auch  election  and  placing  shall  be  void« 

It  hath  been  adjudged  to  be  no  excuse,  that  the  oaths  were 
nat  tendered.    2  Salk.  428. 

But  now  by  stat.  5  G.  1.  c.  6.  For  quieting  and  establishing  sG.  l.  cs. 
corporations,  it  is  enacted  that  all  persons  in  the  actual  possession 
of  any  office,  that  were  required  by  the  act  IS  C  2.  to  take  the  sa- 
tarament  within  one  year  next  before  their  election  into  such 
office,  shall  be  confirmed  in  their  several  offices,  and  shall  be  in- 
demnified and  discharged  from  all  incapacities  and  penalties  aris- 
ing from  such  omission ;  and  that  none  of  their  acts  shall  be  ques- 
tioned by  reason  of  such  omission,  nor  shall  any  person  who  shall  be 
hereafter  placed  or  elected  in  or  to  any  of  the  offices  aforesaid, 
be  removed  by  the  corporation  or  otherwise  prosecuted  for  or  by 
reason  of  such  omission,  nor  shall  any  incapacity,  disability,  for- 
feiture or  penalty  be  incurred  by  reason  of  the  same,  unless 
such  person  be  so  removed,  or  such  prosecution  be  commenced 
within  six  months  after  his  election. 
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If  neitliar  of  these  events  have  liappened  within  the  time 
limitedt  ^  dection  becomes  absolute  and  uDavoidaUe;  for 
the  statute  operates  rather  as  a  protection  to  the  possesnoa 
than  as  a  bar  to  the  remedy.    1  Bloc*  Rep.  889.  8  Atrr.  lOlS. 

Yet  notwitfaatanding  that  the  words  of  this  act  of  the  IS  C.  & 
(and  also  of  the  25  C.  2.  bef<Nre  mentioned)  are  so  very  strei^  » 
to  make  the  officer's  election  void  to  all  intents  and  purposes,  yet 
it  hath  been  strongly  holden,  that  the  acts  of  a  person  under  sodi 
a  disability,  being  instated  in  such  an  oflice,  and  executing  the 
same  without  any  objection  to  his  authoritv,  may  be  valid  as  ts 
strangers;  for  otherwise  not  only  those  who  no  way  infringe  tlui 
law,  out  even  those  whose  benefit  is  intended  to  be  advanced  bj 
it,  mii^  be  sufferers  for  another's  fault,  to  which  they  are  ss 
way  privy;  and  one  chasm  in  a  corporation  happening  tbreugii 
the  oefiuite  of  one  head  officer,  would  perpetually  vacate  the  sds 
of  all  ethers,  whose  authority,  in  respect  of  their  admission  into 
their  ofices,  or  otherwise,  may  depend  on  his. 

Whidi  said  justices  shall  by  13  C.  2.  «<.  j2.  c»  1.  cause  memo- 
randa to  be  made  of  such  oaths  taken  bdfore  them,  and  deliwered 
once  a  year  to  the  town  derk,  or  other  register  or  derk,  who 
shdl  enter  the  same.in  their  books. 

And  genordly  there  is  a  clause  of  indemnification  in  some  set 
in  dmost  every  session  of  parliament,  prorided  they  qualify  on  or 
befiohre  a  time  in  such  act  Umited.    Vide  1  G.  4.  c  10. 
• 

III.   Of  btu^ifig  and  setting  Offices. 

Hie  buying  and  sdling  of  offices  of  a  public  nature  has  hcsa 
eonddered  as  an  ofience  malum  in  «e,  and  indictable  at  oounaoa 
law.     1  Russ.  227. 

In  Rex  V.  PoUman  and  others^  2  Campb.  229.  On  an  indict* 
ment  for  a  conspiracy  to  obtain  money,  by  procuring  from  the 
Lords  of  the  treasury  the  appointment  of  a  person  to  an  office  is 
the  customs,  it  was  proposed  to  argue  on  behalf  of  one  of  the  de- 
fendants, that  the  indictment  was  bad  on  the  face  of  it,  as  it  wts 
not  a  misdemeanor  at  common  law  to  sell  or  to  purchase  an  office^ 
iike  that  of  coast  waiter.  But  Lord  EUenborough  C.  J.  said,  thstif 
that  were  to  be  made  a  question,  it  must  be  delated  on  a  motion  in 
arrest  of  judgment,  or  on  a  writ  of  error :  but  that,  afWr  reading 
the  case  of  Rex  v.  Vaughan  (4  Burr,  24-94.),  it  would  be  very  dif- 
ficult to  argue  that  the  ofience  charged  in  the  indictment  was  not 
a  misdemeanor.  And  Grose  J.,  in  passing  sentence,  said  tkst 
there  could  be  no  doubt  but  that  the  oience  charged  was  desriy 
a  misdemeanor  at  common  law. 

In  Rex  V.  Vaughan^  4  Burr.  2494.,  a  crimind  information  wa^ 
granted  for  offering  the  Duke  of  Grq/iony  then  first  lord  of  die 
.treasury,  the  sum  of  5000/.  as  a  bribe  to  procure  the  reversion  of 
the  office  of  clerk  of  the  supreme  court  ot  the  island  of  «/oiiMifC8. 

It  has  been  endeavoured  to  prevent  this  offence  by  the  enscC- 
ments  of  severd  statates. 

By  12  R.  2.  c.  2.  it  is  enacted,  that  the  chancdloty  treasurer, 
Jteeper  of  the  priv^  sealy  steward  of  the  kings  house^  the  king*s 
chamberlain^  derk  of  the  roUs^  the  justices  of  the  one  bench  ami  ^J 
ihe  ^her,  barpns  of  the  exchequer^  and  all  others  toho.  shall  be  called 
to  ordain,  name  or   make  justices  of  .peaces    sherffs^  escheators, 
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€Uii9Mers,  comptrollers  or  any  other  i^jicer  or  minister  of  the  kingf 
shall  be  firmijf  svoom,  that  they  shaU  not  ordain^  name  nor  make 
sny  of  the  aiaoe^mentioned  officers  for  any  manner  of  gift  or 
hrokage^  favour  or  affection  ;  nor  that  none  whopursueth  oy  him' 
wdft  or  oy  otherf  prtvily  or  ^p^^t  to  be  in  any  manner  ^officef 
shall  be  put  into  the  same  office^  or  into  any  otherf  but  that  they 
shaU  make  aU  such  officers  and  ministers  of  the  best  and  most  lawful 
men^  and  sufficient  in  their  knowledge  and  conscience* 

By  the  4  Hen,  4.  r.  5.  it  is  enacted,  that  no  sheriff  shall  let  his  a  H.  4.  c.5. 
bailtwicktojarm  to  any  man^or  the  time  that  he  occupteth  such  office. 

But  the  principal  statute  relating  to  this  matter  is  the  5&6E,6.  5&6Ed.6* 
c.  16.  §  2.  which  enacts,  that  if  any  person   or  persons  at  any  ^  ^^' 
time  hereafter  bargain  or  sell  any  f^ffice  or  offices^  or  deputation  of 
any  office  or  offices^  or  any  part  or  parcel  of  any  qf  tnem,  or  re* 
cesvCf  have  or  take  any  money,  fee,  reward  or  any  other  profit 
directly  or  indirectly,  or  take  any  promise,  agreement,  covenant^ 
bond  or  any  assurance  to  receive  or  have  any  money,  fee,  reward 
4fr  other  profit,  directly  or  indirectly, for  any  office  or  offices,  or  for 
ike  deputatton  qf  any  office  or  offices,  or  any  part  qfany  of  them  ; 
€T  to  the  intent  that  any  person  should  have,  exercise  or  enjoy  any 
qffice  or  offices,  or  the  deputation  of  any  qffice  or  offices  or  any  part 
qfany  qfthem  ;  which  €ffice  or  offices  or  any  part  or  parcel  oftaemf 
shall  in  anywise  touch  or  concern  the  administration  or  execution  o/^ 
justice,  or  the  receipt,  controlment  or  payment  qf  any  qf  the  king  s 
highness  treasure,  money,  rent,  revenue,  account,  amnage,  auditor^ 
shtp  or  surveying  qf  any  qf  the  king's  majesty's  honours,  castles^ 
manors,  lanJs,  tenements,  woods  or  hereditaments  f    or  any  the 
king's  majesty's  customs,  or  any  other  administration  or  necessary 
attendance  to  be  had,  done  or  executed  in  any  of  the  king's  majesty  s 
custom  house  or  houses;  or  the  keeping  qfany  ^  the  king's  majesty's 
totms,  castles  orfortresses,  being  used,  occupied  or  appointeafor  a 
place  of  strengti  and  defence  $  or  which  shall  concern  or  touch  any 
clerkship  to  be  occupied  in  any  manner  qf  court  qf  record,  wherein 
justice  is  to  be  ministered;  then  all  and  every  such  person  and 
persons  that  shall  so  bargain  or  sell  any  qf  the  said  qffice  or  offices, 
deputation  or  deputations  ;  or  that  snail  take  any  money,  fee,  re- 
ward  or  profit,  for  any  qf  tlie  said  qffice  or  offices,  deputation  or 
deputations  qf  any  qf  the  said  offices,  or  any  part  qfany  qf  them; 
or  that  shaU  take  any  promise,  covenant,  bond  or  assurance  for  any 
money,  reward  or  profit,  to  be  given  for  any  qf  the  said  qffice  or 
offices,  deputation  or  deputations  qf  any  qftne  said  offices,  or  any 
part  qfany  qfthem,  shall  not  only  lose  and  forfeit  aUhis  and  their 
rig^t,  interest  and  estate  which  such  person  or  persons  shall  then 
kofoe^,  in  or  to  any  qf  the  said  qffice  or  offices,  Sfc.  Sfc,  but  shall 
also  be  adjudged  tabled  persons  in  the  law,  to  all  intents  and  pur* 
poses,  to  have,  occupy  or  enjoy  the  said  qffice  or  offices,  Sfc. 
f  S.  All  such  bargains,  promises,  bonds,  &c.  shall  be  void. 
I  4.  Provided  that  the  act  shall  not,  extend  to  any  office  whereof 
any  person  is  seised  of  any  estate  of  inheritance. 

§  5.  Provided  also,  that  it  shall  not  hi  prejudicial  to  the  chief 
justices  of  the  king*s  bench  or  the  common  pleas,  or  to  any 
of  the  justices  of  assize;  but  that  they  may  do  in  that  behalf 
touching  any  office  to  be  given  or  granted  by  them  as  they  might 
have  done  before. 

Qffice  or  offices.']    The  offices  of  chancellor,  registrar,  and  com* 
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la  Rep  7a.  niissftry  in  the  ecclcsiustical  courts  are  witbiii  the  mooiiing  of  tlie 
Cro.  J*c.  S69.  statute ;  inasmuch  as  those  courts  not  only  determine  matten 
'^St  ««  '^°'  are  brought  before  them  ^ro  solute  animte.  but  also  lia^e  the. 
3  Let.  889.'  decision  of  disputes  concerning  the  lawfulness  of  matrimony  and 
3  VcBt.  187.  legitiniatioa  of  children,  which  touch  the  iuheritancc  of  the  suIn 
fi6T.  ject,  and  aUo  hold  plea  of  legacies  and  tithes,  and  grant  prohatoi 

Will.  571.  uf  wills  and  letters  of  administration,  &c.,  in  which  respects  they 

are  courts  of  justice. 

So  also  is  the  place  of  cofferer;  and  the  king  is  bound  by  this 
slutute.     Co.  Lit.  23+.  a. 

So  also  is  that  of  the  surveyor  of  the  customs.     2  And.  55.  107. 

So  also  are  the  offices  of  clerk  of  the  crown  and  clerk  of  the 
peace,  Macaitu  v.  Wtcke/ord,  Tr.  9  G.  2.  B.  li.  in  error  from 
Irelahd,  tliougli  it  was  also  ruled  there  that  the  statute  did  ooL 
extend  to  that  case,  Ireland  not  being  within  the  statute. 

So  also  (it  should  seem)  la  the  place  of  purser  of  a  ship.  For 
lliough  tlie  contrary  was  decided  in  2  fern.  308.  the  authority  of 
that  case  was  doubted  by  hoid  Loughborovg/i  in  1  II. Bl.  3*26. and 
ill  Purd^  V.  Slacei/.  5  Burr.  2700.  Lord  Manifie/d  in  delireriiiB 
the  opinion  of  tiie  Court  said,  "  If  the  commissioners  of  the  ad- 
miralty were  to  take  money  for  their  warrant  lo  appoint  a  person 
It.  be  pursar,  it  would  be  criminal  in  the  corrupter  and  cor- 
rupted." 

So  also  is  the  place  of  "  Customer  of  a  port."     1  H.  Blue.  327. 

So  also  are  the  offices  of  collector  and  supervisor  of  the  excise. 
CauXemp.  Talb.  140.&  3  /•-  Wm.  391. 

But  tlie  sale  of  a  bailiwick  of  a  hundred  is  not  within  tlie  statute; 
such  an  office  not  concerning  the  administration  of  justice,  not 
bdng  an  office  of  trust.     \  Leon.  33. 

Nor  h  a  scat  in  the  siv  clerks'  office,  that  being  a  ministerial 
office  only.   Sjiarrow  v.  Reynold,  P.  26  Car.  2.  C.  B. 

Nor  are  commissions  in  the  army,  Pre.  Ck.  199.  But  the  rea- 
son why  the  sale  of  these  commissions  is  allowed,  is,  that  it  take* 
place  under  the  authority  and  with  the  consent  of  those  who 
have  the  power  of  appoJntmenL  I  H.  Blac.  327^  &6T.R,  9t. 

And  with  regard  to  offices  under  Koveroment,  it  has  boen  de- 
cided tliat  they  cannot  be  sold,  thou^  they  be  not  such  office*  a* 
are  mentioned  in  the  statute.     8  7'.  A.  94. 

But  offices  not  within  the  statute  may  be  sold,  provided  the 
sale  takes  place  with  the  consent  of  those  who  have  the  power  of 
appointment.     8  T.  A.  94. 

Deputation  ofani/  office."]  One  Colshill,  being  surveyor  of  the 
ciutoms,  agreed  with  Smi/th  that  the  latter  should  be  his  depu^r,- 
and  that  in  consideratioD  thereof  Smyth  should  pay  CtdtkUi  600L 
and  100/.  annually;  it  was  also  agreed  that  CoUhUl  should  wr- 
render  his  patent,  and  procure  a  new  one  in  the  joint  names  of 
himself  and  Smyth,  and  Smyth  gave   the  other  a  bond    far  the 

Eerformance  of  the  whcde  agreement ;  it  .was  decided  that  die 
ond  was  void  as  being  within  the  statute,  for  though  that  part  of 
it  which  rejected  the  procuring  of  a  new  patent  might  not  be 
within  the  act,  yet  that  the  other  part  of  the  agreement  was,  and 
tliat  vitiated  the  whole.  2  And.  55. 

A  bond,  given  by  an  officer  mentioned  in  the  statute  5  &  6  Ed-  6. 
for  securing  all  the  profits  of  the  office  to  the  persoa-  i 
in  void  by  the  rtatule.     Layng  vj  Painr,  Will.  571. 
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So  IS  a  bond  given  by  such  an  officer  to  surrender  whenever  the 
person  appointing  chooses.     <$.  C. 

Where  an  office  is  within  the  statute,  and  the  salary  is  certain, 

the  principal  make  a  deputation,  reserving  a  less  sinn  out  of  the 
jtalart^f  it  is  good. 

So  if  the  profits  be  uncertain,  arising  from  fees,  if  the  prin- 
cipal make  a  deputation  reserving  a  certain  sum  out  of  the 
^es  a  fid  profits  of  the  office^  it  is  good;  for  in  these  cases  the 
deputy  is  not  to  pay  unless  the  profits  amount  to'  so  much  ;  and 
though  a  deputy  is  by  his  constitution  in  the  place  of  his  prin- 
cipal, yet  he  has  no  right  to  the  fees,  they  still  continue  to  belong 
to  the  principal ;  so  that  as  to  the  principal,  it  is  only  reserving  a 
part  of  his  own  and  giving  away  the  rest  to  the  deputy.  But 
where  the  agreement  is  not  to  pay  out  of  the  profits,  hut  to  pay 
frcnerally  such  a  sum,  it  must  be  paid  at  all  events,  and  a  bond 
for  such  an  agreement  is  void  by  the  statute.  2  SalL  466.  468. 
6  Mod.  234.  Comb.  356. 

Though  in  the  case  of  Bellamy  v.  Burrotv,  Cas.  Temp.  Talb.  97- 
It  was  adjudged  that  a  trust  may  be  created  of  an  onice  within 
the  statute,  yet  that  doctrine  has  since  been  questioned  if  not 
over-ruled.  3  Bro.  579.  1  //.  Blac.  322.  &  327.  Will.  575. 

Seized  of  any  estate  of  inheritance.']  The  proviso  in  the  statute 
that  the  act  shall  not  extend  to  any  office  of^  which  any  person  is 
seized  of  any  estate  of  inheritance,  means  only  offices  of  which 
suhjects  are  seized  of  estates  of  inheritance,  and  does  not  extend 
to  those  of  which  the  king  is  so  seized.  Muggins  v.  BambridgCy 
Will.  2^1. 

And  therefore  it  was  decided  that  a  contract  with  the  warden 
of  the  Fleet  (who  held  only  for  life  under  the  crown)  that  for  a 
sum  of  money  he  should  surrender  the  office  to  the  king  to  the 
intent  that  he  should  procure  from  the  king  a  grant  of  the  office 
to  the  purchaser,  was  void  by  this  statute ;  though  that  office  has 
been  and  may  be  granted  to  a  subject  in  fee ;  and  that  a  bond 
given  to  secure  the  pajnnent  of  such  consideration  could  not  be 
enforced  in  a  court  of  law.    S.  C. 

Be  adjudged  disabled  persons.]  In  the  construction  of* this 
statute,  it  has  been  holden  that  a  person  who  makes  a  contract  for 
an  office,  contrary  to  the  provisions  of  th^\ict,  is  so  far  disabled 
to  hold  the  same,  that  he  cannot  at  any  time  during  his  life  b# 
restored  to  a  capacity  of  holding  it  by  any  grant  or  dispensation 
whatsoever.     Hob.  15.  Co.  Lit.  9,3^.  Cro.Car.Gl.  Cro*Jao.3S6. 

As  the  provisions  of  this  statute  do  not  extend  to  all  cases 
within  the  mischief  which  it  was  intended  ta  prevent,  it  has  be- 
come necessary  for  courts  of  equity,  m  many  cases,  to  interpose ; 
for  though  it  be  true  that  penal  laws  are  not  to  be  extended  as 
to  penalties  and  punishments,  yet  if  there  be  a  public  mischief, 
and  a  court  of  equity  see  private  contracts  made  to  elude  laws 
enacted  for  the  public  good,  it  ought  to  interpose,  and  that  upon 
the  public  policy  of  the  law. 

Upon  this  principle  it  was  that  the  court  of  chancery  interfered 
'm  the  case  of  Morris  v.  M^Cidlock,  Amb.  432.  where  a  person 
by  means  of  a  lady,  connected  with  one  of  the  lords  of  the  ad- 
miralty, procured  a  commission  in  the  marines  for  a  livery  servant 
for  200/. 

So  also  in  Lato  v.  Law,  Cas.  Temp.  Talb.  140.  and  3  P.  IVms.  39U 
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xiiere  a  bond  iVEU  given  lo  a  person  lo  influence  a  commissicmer 
irt"  the  excise  to  appoint  lo  an  office  under  him. 

So  in  Hancingtrtn  v.  Du  ChiUel,  1  Brn.  12*.  where  Ld.  Roc*- 
_ford,  groom  of  Ine  stole  to  his  majesty,  in  conBideratiwi  ot*  two 
annuities  recommended  a  page  i^  the  presentee. 

Nor  is  this  relief  confined  lo  courts  of  equity.  When  cases  of 
a  bimilar  nature  are  brought  before  (he  courts  of  law,  tbev  also 
rufuae  lo  give  their  assistance  to  enforce  the  contract,  consi<iering 
ilie  tranaactitm  as  contrarj'  to  public  policy. 

In  the  case  of  Parsons  v,  Thompson,  1  //.  Blac.  322.  where 
llie  defendant,  in  consideration  that  the  plaintifT.  an  officer  in  ibe 
ilock-vard  al  Chatham,  would  procure  himself  lo  be  superati' 
iiuaCea  and  retire  on  the  luual  pension,  agreed  (without  the 
liiiowledge  of  the  navj-  board,  to  whom  the  appointment  belongeJ) 
that  in  case  he,  the  defendant,  should  succeed  the  plaintiS,  la 
hUow  him  a  certain  share  of  the  annual  profits  of  the  office,  it 
WHS  ruled  that  no  action  could  be  supportea  in  a  court  of  taw  on 
Kuch  an  agreement. 

So  in  Garforth  v.  Ft.aron,  1  //.  Blae.  327.  where  the  defendant 
by  ihe  interest  and  on  tite  application  of  the  plaintilTwns  appointed 
customer  of  Carlisle,  having  previously  signed  an  agreeiuenl. 
declaring  that  his  name  was  only  used  in  the  application  in  trust 
for  the  plaintifT  that  he  would  apooint  such  deputies  as  the 
plaintiff  should  nominate,  and  would  empower  the  niaintiff  tg 
receive  the  profits  of  the  office  to  his  own  use,  it  was  <iccided  not 
only  that  tne  agreement  was  void  by  tlie  stat.  12  R.  2.  but  also 
that  the  common  law  would  not  support  an  assumpsit  on  such  aa 
agreement. 

Agwn,  in  the  case  of  Blackford  v.  Preston,  8  T.  R.  89.  it  »m 
holdcu,  that  a  sale  (by  the  owner^  of  the  command  of  a  ship  em- 
ployed in  the  East  India  company's  service,  without  the  knowledge 
uf  tlie  C'om)i:uiy.   wus  illegal  ;  and  that  the  contract  of  sale  couid 
not  be  the  foundation  of  an  action  at  law. 
490  »  •.!«        ^y  ^^  G.,3.  C.126.  f  I.  reciting  the  5  A  6  JSd.  8.  c.  16.  it  !•  de- 
Prof4ieiu  or  '  dared  and  enacted  that  the  said  act  and  all  the  provisioiu  theren 
5  &  6  Ed.  6.       contained  shall  extend  to  Scotland  and  Ireland,  and  to  all  offices 
C.16.  extended    in  the  gift  of  the  crown  or  of  any  office  appcunted  by  the  omra; 
taothaafficn.     and  all  commissioners  civil,  naval  of  military;  and  to  all  ^acM 
*  and  emplojrments,  and  to  all  deputations  to  any  such  offices,  coa^ 

missions,  places  or  employments  in  the  respective  departnMOti 
or  offices,  or  under  the  appointment  or  aupermtendance  and  «■- 
irol  of  the  lord  high  treasurer  or  commissioners  of  the  treflsorTi 
the  secretary  of  state,  the  lords  commissitHiers  for  executing  ne 
-office  of  lord  high  admiral,  the  master  general  and  piiiKiMl 
officers  of  his  majesty's  ordnance,  the  commander.Jn-cnief,  we 
secretary  at  war,  the  paytnaster  general  of  his  majesty's  force*) 
the  commissioners  for  the  affiiirs  of  India,  the  coaunissioners  (^ 
the  excise,  the  treasurer  of  the  navT,  the  commisstooers  of  tlie 
navy,  the  commissioners  for  victualling,  the  commiaaiooen  i^ 
transports,  the  commissary  general,  the  storekeeper  goDend,  and 
also  the  principal  officers  of  any  other  public  deparbnent,  or 
office  of  his  majesty's  government ;  and  also  to  all  offices,  com- 
commisiions,  places  and  employments  belonging  to  or  under  tbe 
appointment  or  control  of  the  East  India  company ;  and  the 
said  act  and  this  act,  and  all  the  clauses  and  proTisioni  therein 
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respectively  contained,  shall  be  construed  as  one  act,  «s  if  the  490. 8. «.  196. 
same  had  been  herein  repeated  and  re-enacted. 

^  2.  Provides,  that  where  the  right,  &c.  of  any  person  shaU    When  right  of 
be  forfeited  under  the  said  act  or  this  act,  the  ri^t  of  such  ap-  appointiiiciit 
pointment  shall  immediately  vest  in  his  majesty.  '^^IJ^^iwf* 

§  S.  If  any  person  shall  sell  or  bargain  for  the  sale  of,   or  re-  J?      "*^!!I?* 
ceive,  have,  or  take  any  money,  fee,  gratuity,    loan  of  money,  ^*2un«*'^^ 
reward  or  profit^  directly  or  indirectly,  or  any  promise,  agree-  offlctt,  or  re- 
ment,  coyenant,  contract,  bond  or  assurance,  or  shall  by  any  way,  cdving  or  pay-' 
device  or  means,  contract  or  agre^  to  receive  or  have  any  money,  ing  nonty  or 
fee,  gratuity,  loan  of  money,  reward  or  profit,  directly  or   in-  ^"^^^    ^ 
directly ;  and  also  if  any  person  or  persons  shall  purchase  or  bar-  ^^^SbSmSbt. 
cain  for  the  purchase  of,  or  give  or  pay  any  money,  fee,  gratuity, 
Joan  of  money,  reward  or  profit,  or  make  or  enter  into  any  pro- 
mise, agreement,  covenant,  contract,  bond  or  assurance  to  give 
or  pay  any  money,  fee,  gratuity,  loan  of  money,  reward  or  profit, 
or  sliall  hy  any  way,  means  or  device,  contract  or  agree  to  give 
or  pay  any  money,  fee,  gratuity,  loan  of  money,  reward  or  pro- 
fit, directly  or  indirectly,  for  any  ofiice,  conunission,  place  or  em- 
^oyment  specified  or  described  in  the  said  act  or  this  act,  or 
within  the  meaning  of  the  said  act  or  this  act,  or  for  any  deput- 
ation  thereto,    or  for  any  part  or  participation  of  the  profits 
thereof,  or  for  any  appointment  thereto  or  resignation  thereof, 
or  for  the  consent  or  voice  of  any  perscm  to  any  such  appoint- 
ment, then  every  such  person,  and  also  he  who  shall  wilfully  and 
knowingly  aid,  abet  or  assist  such  person  therein,  shall  be  ad- 
judged guilty  of  a  misdemeanor. 

§  4^  &any  person  shall  receive,  have,  or  take  any  money,  fee>.  PonoiiB  recciT- 
reward   or  profit,   directly  or  indirectly,  or  take   any  promise,  ing  or  paying 
agreement,  covenant,   contract,   bond   or  assurance,  or  by  any  Mw>ey  for  toli- 
way,  means  or  device,  contract  or  agree  to  receive  or  have  any  ^"*  office^ 
money,  fee,  gratuity,  loan  of  money,  reward  or  profit,  directly  ciationsw^re- 
or  indirectly,    for  any  interest,    solicitation,    petition,    request,  tended  negoci- 
reconunendation  or  negociation  whatever,  made  or  to  be  made,  ations  relaiing 
or  pretended  to  be  made,  or  under  any  pretence  of  making  or  ^^'^^^vP"*^ 
causing  or  procuring  to  be  made  any  mterest,  &c.  in  or  about  ^wmoJ^  *" 
or  in  anjTWise  touching  any  nomination,  appointment  or  deput- 
atioo  to  or  resignation  of  any  sudi  office.  Sea  as  aforesaid,  or 
under  any  pretence  for  using  or  having  used  any  interest,  &c.  in 
or  about  any  such  nomination,  &c.  or  for  the  obtaining'  or  having 
obtained  the  consent  or  voice  of  any  person  as  aforesaid  to  such 
nomination,  &c. ;  and  also   if  any  person  shall   give  or  pay  or 
cause  or  procure  to  be  given  or  paid  any  money,  fee,  gratuity, 
loan«of  money,  reward  or  profit,  or  knake  or  cause  or  procure 
to  be  made  any  promise,  agreement,  covenant,  contract,  bond 
or  assurance,  or  by  any  way  or  device^  contract  or  agree  or  give 
or  pay  or  cause  or  procure  to  be  given  or  paid  any  money,  Ac. 
for  any  solicitation,  &c^  whatever,  that  shall   in  anywise  touch 
any  nomination,  &c.  of  any  such  office,  &c.  as  aforesaid,  or  for 
the  obtaining  or  having  obtained,  directly  or  indirectly,  the  con- 
sent or  voice  of  any  person  as  aforesaid  to  any  such  nomination, 
&c.  and  also  if  any  person  shall,  for  or  in  expectation  of  gain, 
fee,  &c.  solicit,  recommend  or  negociate  in  any  manner  for  any 
person  in  any  matter  that  shall  in  anywise  touch  any  such  nomin- 
ation, &c.  or  for  the  obtaining,  directly  or  indirectly,  the  consent 
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Persons  open- 
ioi;or  adTertis- 
ing  bouses  for 
transacting  bu* 
Ninett  relating 
to  the  sale  of 
ofHccn,  guilty  of 
a  misdemeanor. 


Inflicting  a  pts 
unity  on  persons 
Rdvertisin;^  or 
publishing  tbe 
iiamcH  of 
brokers  or 
agents. 


Act  not  to  ex- 
tend to  offices 
excepted  in 
former  act,  ttor 
to  securities  or 
transactions 
under  legal 
securities. 


Act  not  to  ex- 
tend to  annual 
payments  out  of 
tbe  fees  of  any 
office,  to  any 
person  formerly 
holding  such 
offlee. 


or  voice  of  aov  person  to  any  such  nomination,  te.»  tverj  such 
perMfi|'  and  auo  every  person  who  shall  wilfully  and  knowi^^ 
aid,  abet  or  assist  Iherein,  shall  be  adjudged  guil^  of  a  nui- 
demeanor. 

§  5.  Whereas  on  the  pretence  of  negodating  or  aolidting  the 
sale,  transfer  or  appointment  of  any  office  which  under  the  ezcn* 
tipn  of  tlus  act  or  otherwise  it  ma^  be  lawful  to  sell,  offioea  rar 
negociatiiig  the  same,  and  advertisements  may  be  pablisiwdy 
under  the  coloiv  of  which  Ulegal  transactions  intendi^  to  be  prs* 
hibited  by  tliis  act  may  be  carried  on ;  it  is  further  enacted,  thst 
if  any  person  shall*  open  or  k'eep  any  place  for  the  aoHciting, 
transacting  or  negociating  in  any  manner  whatever  any  busincsi 
relating  to  vacancies  in,  or  die  sale  or  purchase  of,  ax  appoint- 
ment, nomination  or  deputation  to,  or  resignation,  transfier  or  ca- 
change  of  any  offices,  commissions,  places  or  employments  whst- 
ever  m  or  under  any  public  d^iartment,  evelry  such  person,  and 
every  person  wilfully  and  knowingly  aiding,  d)etting  or  BwWiny 
tlierein,  shall  be  adjuged  guilty  of  a  misdemeanor* 

§  0*  If  any  person  shall  advertise  or  publish,  or  cause  or  pro* 
cure  to  be  advertised  or  in  any  manner  published  any  place  to 
have  been  or  to  be  opened,  set  up,  or  kept  for  any  en  the  pur-' 
poses  Aforesaid,  or  advertise  or  publish,  or  cause  or  pcocove^ 
&c.  the  name  of  any  person  as  broker  or  agent  or  solicitor  fir 
any  of  the  purposes  aforesaid,  or  print  or  cause  or  procure  sr 
permit  to  be  printed  or  advertised  any  advertisement  or  pr^ipbsrf 
for  any  of  the  purposes  aforesaid,  then  such  person  shall  forfeit 
for  every  such  offence  tlie  sum  of  BOH*  to  be  recovered  at  Wat' 
mifuterg  and  the  whole  penalty  shall  ^o  to  the  person  who  ihsll 
sue  for  the  same,  with  full  costs  of  suit. 

§  ?•  Act  not  to  extend  to  purchase  or  sale  of  commissions 
for  the  regulated  prices,  or  authorised  regimental  agents  acting 
in  such  cases  according  to  regulation,  without  fee  or  reward,  (a) 

§  8.  Officers  in  army  giving  more  than  regulated  prices,  or  pay* 
ing  agents  for  r.egociatin^,  to  forfeit  their  commissions,  and  be 
cashiered;  their  commissions  to  be  sM^  and  half  of  the  produce, 
when  not  exceeding  a  certain  sum,  to  go  to  the  informer. 

§  9.  Nothing  in  this  act  shall  extend  to  *  any  office  excepted 
from  the  provisions  of  the  said  act  of  Ed.  6.  or  to  any  office 
which  was  legally  saleable  before  this  act,  and  in  the  gift  of  any 
person  by  virtue  of  any  office  possessed  under  any  patent  or  ap« 
pointment  for  his  life,  or  to  render  invalid,  or  in  any  manner  to 
affect  any  promise,  &c>  entered  into  before  this  act,  and  whidi 
before  the  passing  thereof  was  a  valid  promise,  &c.  or  'to  any 
money  paid,  or  to  any  act  done  in  pursuance  of  any  such  pro- 
mise, &c. 

By  §  10.  Act  not  to  extend  to  lawful  deputations  where  pay 
ment  of  principal  or  deputy  is  out  of  the  fees. 

$11.  This  act  not  to  extend  to  any  annual  reservation,  charge 
or  payment  made  or  required  to  be  made  out  of  the  fees,  perqui- 
sites or  profits  of  any  office  to  any  person  who  shall  have  held 
such  office,  in  any  commission  or  appointment  of  any  person  sue- 


'a)  Stat.  55  C.7.  e.  54.  excepts  purchases,  Ac.   of  nnr  commissions  or  ip- 
pdintinents  in  tbe  b9ttle«axc  gunrds  in  IrelanH. 
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oeeding  to  such  oflBce,  or  to  any  agreement,  Ac.  made  for  secur*  49  G.  3.  c.  ]£«. 
ing  such  reservation,  &c. :  provided  always,  that  the  amount  of 
such  reservation,  &c.  and  the  circumstances  under  which  the 
same  shall  have  been  permitted,  shall  be  stated  in  the  commis- 
sion, Ac,  of  the  person  so  holding  such  office,  and  paying  or  se- 
curing such  money. 

$  12.  Relates  to  certain  offices  in  Ireland, 
And  §  13.  To  the  manner  of  punishing  offenders  in  Scotland, 
By  ^  l^.  AH  offences  committed  against  the  provisions  of  the  Ofibnccs  ooni- 
said  act  and  this  act,  by  any  governor,  lieutenant-eovemors  or  mittcd  abracd 
person  having  the  chief  command,  civil  or  military,  in  any  of  his  jh*ll  be  tfied  in 
majesty's  dominions,  &c.  or  their  secretaries,  shall  be  enquired  ""*  •  ^*^^^ 
of  and  heard  in  tlie  court  of  king's  bench  at  JVestminster  as  under 
Stat.  42  G.  3.  c.  85. 

See  also  stat.  49  G.  3.  c.  1 18.  §  3. 

A.  Form  of  Certificate  referred  to,  ante,  p.  543. 


TX/Ei  the  minister  and  diurchtoardens  of  the  parish  of  * 

in  the  county  of •  do  hereby  certify  that  on   Sunday 

the day  of  ■  in  the  year  of  our  Lord • 

in  the  parish  church  of aforesaid^  immediately  after  divine 

service  and  sermon^  J.  B.  of  •  ■  ■■  in  the  county  of  ■ 

gentlemany  did  receive  the  sacrament  of  the  Lord^s  supper  accord* 
tng  to  the  usage  of  the  church  o/*  England.  Witness  our  hands  the 
day  and  year  above  written,  A.  B.     Minister. 

CD.)  Church- 
£•  F.  I  wardens. 

£)rcgatli$r-    See  caaooti  and  '^umqisf. 

Ordnance  &tott(r.    See  ^orHage  for  ^^tppinff* 

£>&er$(eer0  of  tge  poor.    See  jaoor* 

£)utlata)rp.    See  ]3roce0Sf. 

^mvgitltti.    See  i^etusipaperjj. 

paper.    See  Cjrci0r. 

|0n{ii0tsr.    See  |3oprrp. 


)0art)on. 


[27  Ed.  3.   c.  2.  —  13  R.  2.   st.  2.   c.  1.  — 5  W.   c.  13.  — 

12&13\V.  C.2.  — 20G.2.  C.52.— 37G.3.  c.  140 

58  G.  3.  C.29.] 

A  PARDON  is  a  work  of  mercy,  whereby  the  king,  either  be-  Furdon,  what* 

fore  the  attainder,  sentence  or  conviction,  or  after,  forgiveth 
any  crime,  offisnce,  punishment,  execution,  right,  title,  debt  or 
duty,  temporal  or  ecclesiastical.     3  Inst.  233. 


IpacTion. 

ng  oHi-ncis  i 
e  moat  Bmiabic  prerogativ 
preroBBUvo  the  king  is  entruBted  with  upon  a  special  confidcnct, 
(hat  he  will  spare  those  only  whose  case  (could  it  have  been 
I'oreseen)  the  law  itself  may  be  presumed  willing  to  have  been 
excepted  out  of  its  general  rules ;  which  the  wisdom  of  imo 
cannot  possibly  make  so  perfect  as  to  suit  every  particular  caie. 
t  Show.SBi. 
CcDcnlpaidoD.  Pardons  are  either  general  or  special;  general,  are  by  act  nf 
parliament ;  of  which,  if  they  arc  without  exceptions,  tlie  court 
•  must  take  notice  ex  officio  :  but  if  there  are  exceptions  tlierein,  the 

party  must  aver  that  he  is  none  of  the  persons  excepted.  3  /nri.SSS. 
Hales  Sura.2B% 
fo  G  I-  «■  SS.  ^y  ■t**-  ^  ^-  2-  f ■  52.  for  the  king's  general  pardon  ;  all  per- 
sons  are  pardoned  and  discharged  from  certain  crimes  committeil 
prior  to  June  15.  164'7  ;  with  certain  exemptions  in  the  said  act 
mentioned. 

And  the  like  for  the  most  part  hath  been  enacted  by  former 
statutes  of  general  pardon ;  together  also  with  the  exceptioai  of 
several  persons  by  name. 
8p«cl*l  pwAm-        Special  pardons,  are  either  of  course,  as  to  persons  convicted 
of  manslaughter,  or  se  drfhadmdo,  and  by  divers  statutes  to  thote 
who  shall  discover  their  accomplices  in  several  felonies;  or  of 
ptace,  which  are  by  the  king's  charter,  of  which  the  court  can- 
not take  notice  tx  officio,  but  they  must  be  pleaded.     3  Iml.2Si. 
•T  Ed.  3.  c  I.         ^y  *^^  27  Ed.  3.  c.  2.  In  every  charter  of  the  pardon  of  feiooy, 
PndoDtoani     the  suggestion  and  the  name  of  him  that  maketh  the  suggestion 
t^  iha  ng-       shall  be  comprised  ;  and  if  it  be  found  untrue  the  charter  shall 
n**"-  be  disallowed. 

For  wherever  it  may  reasonably  be  presumed  that  the  king  wu 

deceived,  the  pardon  is  void.      Therefore,  any  suppression   of 

truth  or  suggestion  of  lUlsebood  in  a  charter  of  pardon  will  vitiate 

the  whole.     2  Hav.:  c.  37.   f  12.     3  Insl.  238. 

p„,j„  to  ,pe.        And  by  the  IS  R.  2.  it.  2.  c.  1.     No  charter  of  pardon  ahallbe 

cUy  lb*  oAkc.  allowed  for  murder,  treason  of  rape,  unless  the  ofience  be  iped- 

fied  therein. 
SlMt.S33.l36.  Lord  Coke  says,  the  intention  of  this  act  wa*  not,  that  the  king 
should  grant  a  pardon  of  murder  by  express  name  in  the  charter, 
but  because  the  whole  parliament  conceived  that  he  would  nenr 
pardon  murder  by  special  name.  And  he  says,  he  hath  never 
seen  any  pardon  of  murder  by  any  king  of  England,  by  exproi 
name. 

It  was  however  determined  in  the  court  of  K.  B.  that  the  kiag 
raay  pardon  on  an  indictment  for  murder,  as  well  as  a  siUijeet 
may  discharge  an  appeal.  1  Stdk.  499.  See  Vol.  I.  p.  85. 
The  kin*  HO.  The  king  cannot  pardon  an  offence  before  it  be  committed ;  bat 
such  pardon  i*  void.  2  Havi.  c.  37-  j  28. 
t  And  in  some  cases,  even  where  the  king  is  sole  party,  aoine 
things  there  are  which  he  <»nnot  pardon  ;  as  fer  example,  for  all 
common  nuisances,  as  for  not  repairing  bridges  or  highway  the 
suit  (for  avoiding  multiplicity  of  suits)  is  given  to  the  king  onlj 
for  redress  and  reformation  thereof;  but  ^e  king  cannot  pardin 
or  discharge  either  the  nuisance,  or  the  suit  for  the  same ;  be- 
cause such  pardon  would  take  away  the  only  means  of  con^dlii%. 


a  redress  of  it.  But  it  hath  been  holden  by  some,  that  a  pardon 
of  such  offence  will  save  the  party  from  any  fine  for  the  time  pre- 
<5sdent  to  the  pardon.    S  InsU  237.     Haw.  c.  37-  §  $$• 

And  surely,  a  fine  being  a  mulct  to  the  king,  and  not  a  forfeit-  But  may  mii» 
ure  to  the  party  grieved,  may  be  by  the  king  remitted.  ^^  f^P** 

By  the  act  of  settlement,  12  4*  13  ^.  c.  2.  no  pardon,  under  In.cueof  an 
the  great  seal  of  England^  shaU  be  pleadable  to  an  impeachment  >»p<Bcbni«ot- 
by  the  Commons  in  parliament.  But  it  seems  after  the  impeach- 
ment solemnly  heard  and  determined,  the  royal  grace  is  not  far- 
ther restrained  or  abridged ;  for  that  to  pardon  delinquents  con- 
victed on  impeachment  is  as  ancient  as  the  constitution.  4  Blac, 
Com.  400.  n.  2. 

But  in  the  case  of  an  impeachment,  afler  the  lords  have  de- 
livered their  sentence  of  guilty,  the  commons  can  pardon  the 
party  by  declining  to  demand  judgment  against  him ;  for  no  judg- 
ment can  be  pronounced  by  the  lords,  till  it  be  demanded-  by  the 
commons.    4  Bloc.  Com,  400.  n.  2. 

Thus  also,  if  one  be  bound  by  recognisance  to  the  king  to  keep  Cannot  dis- 
the  peace  against  another  by  name,  and  generally  all  other  lieses  charge  a  reoog- 
of  tne  king ;  in  this  case,  before  the  peace  be  broken,  the  kmg  "'*^°<^ 
cannot  pardon  or  release  the  recogmsance  although  it  may  be 
made  only  to  him,  because  it  is  for  the  benefit  ana  safety  of  his 
subjects.     1  /yij/.238. 

Likewise,  after  an  action  popular  is  brought  tis  Xbelljbrthe  king  Cannot  rtlcaM- 
oijbr  the  informer^  according  to  any  statute,  the  king  can  but  *n/nfwfmatiott 
discdiiarge  his  own  part,  and  cannot  discharge  the  informer's  part;  ^"^  ^^"^ 
because  by  bringing  the  action  the  informer  hath  an  interest  therein : 
but  before  the  action  brought,  the  king  may  discharge  the  whole, 
(unless  it  be  provided  to  the  contrary  by  the  act,)  because  the 
informer  cannot  bring  an  action  or  inrormation  originally  for  his 
pvt  only,  but  must  pursue  the  statute.     And  if  the  action  be 
given  to  the  party  grieved^  the  king  cannot  discharge  the  same. 
3  Inst.  231. 

It  seems  to  have  been  always  agreed  that  the  king's  pardon  May  didMryt 
will  discharge  any  suit  in  the  spiritual  court  ex  qfficio.    Also  it  ^^^  ^  ^*  "P* 
Beems  to  be  settled  at  this  day,  that  it  will  discharge  any  suit  in  "      ^^"^ 
such  court  at  the  instance  of  the  party,  for  the  reformation  of 
manners,  or  welfare  of  the  soul,  as  for  defamation,    or  laying 
violent  hands  on  a  clerk,  and  suck  like ;  for  such  suits  are  in 
truth  the  suits  of  the  king,  though  prosecuted  by  the  party.    Also 
it  seems  to  be  agreed  that  if  the  time  to  which  such  pardon  hath 
relation  be  prior  to  the  award  of  costs  to  the  party,  it  shall  dis- 
charge them.     And  it  seems  to  be  the  general  tenor  of  the  books, 
that  though  it  be  subsequent  to  the  award  of  the  costs,  yet  if  it 
be  prior  to  the  taxation  of  them,  it  shall  discharge  them ;  because 
nothing  u>pears  in  certain  to  be  due  for  costs  before  they  are 
taxed.  I  Haw.  c.37.  §41. 

But  it  seems  agreed  that  a  pardon  shall  not  discharge  a  suit  in 
the  spiritual  court  any  more  than  in  the  temporal,  for  a  matter  of 
interest  or  property  in  the  plaintiff;  as  for  tithes,  legacies,  matri- 
monial contracts,  and  such  like.    Id.  §  42« 

If  the  king  release  to  a  man  all  debts,  this  shall  not  discharge  Docb  not  by 
bis  co-debtor ;  but  otherwise  it  is  in  case  of  a  subject,  for  in  that  releasing  a  nao 

case  the  release  to  one  discharges  both.    3  Inst.  239.  releate  hit 

*'  partner. 


INinwn  pardon- 
bonnd  to  good 


Pardon  do^ 
or  Koodi  for- 


Jpatcon- 


LoidWnirick't 


£S  O.  S.  c.  SD- 
Pen  for  par- 
don* to  be  paid 
bj  tbc  tnauirjF, 


felony,  the  justices  may  at  their  discretion  remand  1 

till  he  enter  into  recognisance,  with  two  sureties,  for  his  good  br- 

hal)iour,  for  any  time  not  exceeiiing  seven  years. 

It  seems  to  be  a  settled  rule  thai  no  pardon  by  the  king.  wiIIn 
out  express  words  of  restitution,  shall  divest  either  from  the  kiiij; 
or  subject  an  interest  cither  in  lands  or  goods  Tested  in  them  by 
an  attainder  or  conviction  precedent :  yet  it  seems  agreed,  that  n 
pardon  prior  to  a  conviction  shall  prevent  any  forfeiture  either  of 
lands  or  eooils.     2  flaw,  c,  35.  §  51. 

A  pardon  after  the  attainder  dolh  not  restore  the  co'rmptioii 
of  blood  i  for  this  cannot  be  restored  but  by  act  of  parliaineiil. 
3  /«(.  233. 

But  as  to  issue  born  after  the  pardon,  it  hath  the  effect  of  ihe 
restitution  of  blood.     1  Ha/e,  35S. 

It  seems  to  be  settled  at  this  day  that  the  pardon  of  treason  or 
felony,  even  after  a  conviction  or  attainder,  doth  bo  far  clear  ihf 
party  from  the  infamy  and  all  other  consequences  of  his  criuie. 
that  he  mav  not  only  have  an  action  for  a  scandal  ii\  calling  hini 
traitor  or  felon  after  the  time  of  the  pardon,  but  may  also  be  s 
good  witness,  notwithstanding  the  attainder  or  conviction ;  be- 
cause the  pardon  makes  him,  as  itn-cre,  a  new  man,  ami  gives  him 
a  new  capacity  and  credit.     2  IJaix.  c.  3".  §  ^S. 

But  it  seems  to  be  the  better  opinion  that  the  pardon  of  a  con- 
viction oi perjury  dolh  not  so  restore  the  party  to  his  credit  as  tn 
make  him  a  good  witness  ;  because  it  would  be  an  injury  to  the 
people  in  general  to  make  them  subject  to  such  a  person's  testi- 
mony.    1  Vent.  3+9. 

Touching  n  pardon  for  perjury,  this  difference  'is  to  be  taken: 
that  where  a  party  is  convict  upon  the  statute,  it  is  part  of  the 
judgment  to  be  disabled  ;  but  at  common  law,  it  is  only  a  conft- 
quenlial  disability;  therefore  in  the  latter  case  the  "king  hist 
pardon,  and  that  restores  tlie  [larty  to  his  testinioiiy  ;  otherwiK 
in  the  former,  for  in  that  case  he  must  reverse  the  judgment,  or 
cannot  be  restored.     R.  v.  Greepe,  2  Satk.  .^T^. 

A  pardon  must  be  under  the  great  seal.  A  warrant  under  th^ 
privy  seal,  or  sign  manual,  though  it  may  be  a  sufficient  authority 
to  admit  the  party  to  bail,  in  order  to  plead  the  king's  pardon 
when  obtained  in  proper  form,  yet  it  is  not  of  itself  a  complete 
irrevocable  pardon.     Gidly's  case,  1  Leach,  98. 

By  Stat.  58  G.  3,  c.  29.  (for  regulating  the  payr^ent  of  fees  for 
pardons  under  the  great  seal.)  It  is  enacted  that  no  fee,  gratuity 
or  other  dues,  paid  or  payable  for  of  in  respect  of  any  grant  of  * 
pardon  by  his  majesty,  his  heirs  and  successors,  or  for  or  in  re> 
spect  of  any  letters  patent,  charter,  warrant,  bill,  docket  or  other 
instrument  appertaining  thereto,  or  the  transcript  of  any  sucb 
instrument,  shall  be  paid  or  payable  by  or  on  behalf  of  the  per- 
son or  persons  in  whose  favour  or  to  whom  such  pardon  shall  be 
granted;  but  that  all  fees  which  arc  now  paid  and  payable  for  the 
granting  and  passing  of  any  such  pardon  or  pardons,  shall  be  paid 
by  the  lords  commissioners  of  his  majesty's  treasury  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  in  the  same  manner  and 
by  the  same  persons  as  other  law  expenses  on  behalf  of  his  ma- 
jesty are  paid. 


patnon.  sm 

§  2.  Enacts,  that  from  and  after  the  passing  of  this  act,  no  such  ^nd  the  imtra- 
letters  patent,  charter,  warrant,  bill,  docket,  instrument  or  trans-  menttobe 
dipt  as  aforesaid,  shall  be  subject  to  or  liable  to  be  charged  with  exempt  from 
any  stamp  duty  or  duties  whatever.  stamp  duuea. 

By  the  37  G.  S.  c.  140.  §  \.  If  his  majesty  shall  be  pleased  to  37  G.  9.  c.  I4a 

extend  his  mercy  to  any  offender,  liable  to  the  punishment  of  Of  pardon  to 

death,  by  the  sentence  of  a  naval  court-martial,  upon  condition  P«"on»««n- 

4*  •'.^'  /•*  t-'        ii^Lj  tenced  to  death 

of  transportation,  or  ot  transportmg  himselt  beyond  seas,  or  on  |^  ^  ^^^ 

condition  of  being  imprisoned  witmn  any  gaol  m  Great  Britain^  court-martiaL 
or  oa  condition  of  being  kept  to  hard  labour  in  any  gaol,  or  house 
of  correction,  or  penitentiary  house,  or  on  any  river ;  it  shall  be 
lawful  for  any  justice  of  K,  B.y  C.  B,,  or  baron  of  the  exche- 
quer, of  the  degree  of  the  coif,  upon  such  intention  of  mercy  as 
aforesaid,  being  notified  in  writing  by  one  of  his  majesty's  princi- 
pal secretaries  of  state,  to  allow  to  such  offender  the  benefit  of 
such  conditional  pardon  as  shall  be  expressed  in  such  notification, 
in  the  same  manner  as  if  a  conditional  pardon  had  passed  for  that 
purpose  under  the  great  seal.  And  if  the  condition  be  of  trans- 
portation, or  of  transporting  himself,  such  justice  or  baron  shall 
make  order,  as  he  might  in  cases  under  the  24  G.  S.  st.2.  c,  56. 
If  the  condition  be  of  imprisonment,  or  being  kept  to  hard  labour, 
the  pardon  shall  be  allowed  as  aforesaid,  and  such  justice  or  baron 
shall  order  imprisonment  or  hard  labour,  according  to  the  notifi- 
cation of  pardon  from  such  secretary,  as  he  mi^t  do  by  the 
Id  G.  3.  c.  74. 

By  §  2.  The  justice  or  baron  who  shall  allow  such  pardon,  and  The  panlon* 
make  such  order   under  such  notification,  shall  direct  the  noti-  ^^-  ^  be  filad 
fication  and  his  own  order  to  be  filed,  in  the  office  of  the  clerk  of  ^  ^'  ^* 
the  crown  of  the  court  of  K.  B. 

By  §  4.  The  said  clerk  of  the  crown  shall  upon  the  application  A  certiilcata 
of  any  such  offender  who  shall  accept  his  majesty's  pardon,  or  of  ^^^<">^  ^«  ^^^'^ 
any  other  person  applying  on  his  behalf,  or  on  application  of  any  ^L^  ?  iT  m 
person  on  the  behalf  of  his  majesty,  deliver  a  certificate  in  writing  ^  proof  of  tba 
under  his  hand,  containing  an  account  of  the  christian  name  and  paidon. 
surname  of  such  offender,  of  his  offence,  of  the  place  where  the 
court  was  held,  before  whom  he  was  convicted,  and  of  the  terms 
and  conditions  on  which  pardon  was  given  him,  which  certificate 
ahall  be  sufficient  proof  of  the  conviction  and  sentence  of  such 
offender,  and  also  of  the  terms  on  which  such  pardon  was  granted, 
in  any  court,  and  in  any  proceeding  in  which  it  may  be  neces- 
jary  to  enquire  into  the  same. 


jaarts!)  megtsttm. 
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saO.  ff.  c.  IM,    DYstnt.  52  G.3.  c.H6.  after  reciting  ihar  "  whereas  tlie  ametiJ- 
iiig  the  manner  au  J  form  of  keeping  and  of  preserring  regisifri 
of  baptisms,  marriages  and  burials  of  his  majesty's  subjecti'  in 
the  several  parishes  and  places  in  England.  \n\\  greatly  fatilitntc 
the  proof  of  pedigrees  of  persons   claiming  to   be   entitled  lu 
real  or  personal  estates,  and  be  otherwise  of  great  public  benefit 
Offlciadng  mi-    and  advantage ;"  it  is    enacted,    that   from   and  al\er  the  31u  of 
niMentokHp      December,  1812,    registers   of  public  ajid  private  baptisms,  nwr- 
Rgium  oTpub-  riages  and  burials,  sulenmized  according  to  the  rites  of  the  unilcd 
tiuwinnt"^"     church  of  England  and   Ireland,  within   all   parishes  or  chapel- 
mammg^  »nd      'i^s  in    England,  Hhether  subject  to  the  ordinary,  or  peculisr, 
of  lMiri>k.  01-  other  junadiction,  shall  be  made  and  kept  by  the  rector,  vicsr, 

curate  or  officiating  minister  of  every  parish  (or  of  any  chapel^ 
where    the    ceremonies   of  baptism,  marriage   and    burial  niivc 
been  usually  and  may  according  to  law  he  performed)  for  the 
lime  being,  m  books  of  parchment,  or  of  good  and  durable  p»pi-r, 
to  he  provided  by  his  majesty's  printer  as  occasion  may  require, 
Pariilmio pro-  at  the  expense  of  ihe  respective  parishes  or  chapetries  ;  whereon 
hl^'fi!^'^       shall  be  printed,  upon  each  side  of  every  leaf,  the  heads  of  infonn- 
™^^  i\iion  herein  required  to  be  entered  in  the  registers  of  baptismi, 

^^^  marriages,  and  burials  respectively,  and  every  such  entry  sliall  be 

numbered  progressively  from  the  beginning  to  the  end  of  each 
book,  the  first  entry  to  be  distinguished  by  number  one  ;  and  titrj 
sych  entry  shall  be  divided  from  the  entry  next  following  by  ■ 
printed  line  according  to  the  forms  contained  in  the  schedule*  (A.) 
(B.)  (C.)  hereto  annexed;  and  every  page  of  every  such  houl 
shall  be  numbered  with  progressive  numbers,  the  first  page  being 
marked  with  the  number  I.  in  the  middle  of  the  upper  part  of 
c^uch  page,  and  every  subsequent  page  being  marked  in  like  nunner 
with  progressive  numbers,  from  number  1.  to  the  end  of  the  book. 
King's  printer  J  2.  And,  for  better  ensuring   the  regularity   and  uniformity  of 

toinnmiitio  such  register  books,  u  printed  copy  of  this  act,  together  with 
"  '  *  one  book  so  prepared  as  aforesaid,  and  adapted  to  the  form  of  llie 
register  of  baptisms  prescribed  in  the  schedule  (A.)  to  this  act  an- 
nexed ;  and  also  one  other  book  so  prepared  as  aforesaid,  and  adapt- 
ed to  [he  form  preacrilied  for  the  register  of  marriages  in  the  sche- 
dule (B.)  to  this  act  annexed;  and  also  one  other  book  so  prepared 
as  aforesaid,  and  adapted  to  the  form  prescribed  for  the  regiMo'  of 
burials  in  the  schedule  [C]  to  this  act  annexed,  shall  be  provided 
and  transmitted  bv  his  majesty's  printer  to  the  officiating  mimsteri  of 
the  several  parishes  and  chapclries  in  England  respectively,  who 
are  hereby  required  to  use  and  apply  the  some  in  and  to  the  por- 
poses  of  this  act ;  and  such  books  respectively  shall  be  propor- 
tioned to  the  population  of  the  several  parishes  and  chapelriet, 
according  to  the  last  returns  of  such  population  made  unaer  the 
authority  of  parliament ;  and  other  books  of  like  fonn  and  quality 
shall  for  the  like  purposes  be  furnished  from  time  to  time  by  the 
churchwardens  or  chapelwardens  of  every  parish  or  chapelry,  ii 
the  expense  of  the  said  parish  or  chapelry,  whenever  they  shall 
be  required  hy  the  rector,  vicar,  curate  or  officiating  jr--=-'~-  — 


|irinicd  copjr  of 
eikter  hotkt 


provide  the  same;  and  all  such  books  sliall  be  of  paper,  unless  520. 5. c.  ifG. 
required  to  be  of  parchment  by  such  churchwardens  or  chapel- 
wardens  respectively. 

§  S.  Such  registers  shall  be  kept  in  such  separate  books  afore-   Regtsteni  to  b« 
Mid,  and  every  such  rector,  vicar,   curate  or  officiating  minister  in  separate  re- 
shall  as  soon  as  possible  afler  the  solenmiasation  of  every  bap-  6>»t«r.boc^u. 
ttem,  whether  orivate  or  public,  or  burial   respectively,   record 
and  enter  in  a  fair  and  legible  hand-writing,  in  the  proper  register 
book  to  be  provided,  made  and  kept  as  aforesaid,  the  several  par- 
dcuhura  described  in  the  several  schedules  herein-before  men* 
tkmedy  and  sign  the  same  ;  and  in  no  case,  unless  prevented  by 
sickness,  or  other  unavoidable  impediment,  later  than  within  seven 
days  after  the  ceremony  of  any  such  baptism  or  burial  shall  have 
taken  place* 

§  4.  Whenever  the  ceremony  of  baptism  or  burial  shall  be  per-  Certifiaite  of 
formed  in  any  other  place  than  the  parish  church  or  church  yard  baptism  or  bu. 
of  any  parish  (or  the  chapel   or  chapel  yard   of  any  chapelry,  "»1  ^^  per. 
providing  its  own  distinct   registers),  and  such  ceremony  shall  be  ^2™**^i"*  ""iT 
perform^  by  anv  minister  not  being  the   rector,  vicar,  minister  the'parish       " 
or  curate  of  such  parish  or  chapelry,  the  minister  who  shall  per-  church  or 
form  such  ceremony  of  baptism  or  burial  shall,  on  the  same  or  on  church  yard,  to  ' 
the  next  day,  transmit  to  the  rector,  vicar  or  other  minister  of  ^  according  to 
such  parish  or  chapelry,  or  his  curate,  a  certificate  of  such  bap-  "^^^i*^*  ^^'^Ir 
tisra  or  burial   in  the  form  contained  in  the  schedule  (D.)  to  this  *j,^jj,  bapdwn  or 
met  annexed ;  and  tlie  rector,   vicar,  minister  or  curate  of  such  burial  to  be  dis. 
parish  or  chiq>elry,  shall  thereupon  enter  such  baptism  or  burial  tioguiihcd  ac. 
according  to  such  certificate  in  the  book  kept  pursuant  to  this  cordingly. 
act  for  such  purpose  ;  and  shall  add  to  such  entry  the  following 
words,   ^  accoroing  to  the  certificate  of  the  reverend 
transmitted  to  me  on  the  day  of  .'* 

f  5.  The  several  books  wherein  sucn  entries  shall  respectively  Register  books 
be  made,  and  all  register-books  heretofore  in  use,  diall  be  deemed  to  be  kept  in 
to  belonff  to  every  such  parish  or  chapelry  respectively,  and  shall  custody  of  tli« 
iielcept  by,  and  remain  in  the  power  ana  custody  of'^the  rector,  offi««ting  mv 
yicar,  curate  or  other  offidatmg   minister  of  each  respective  J^^^*" 
parish  or  chapelry  as  aforesaid,  and  shall  be  by  him  safely  and  ^hUAt  into  be 
securely  kept  in  a  dry  well-painted  iron  chest,  to  be  provided  and  provided  at  tha 
repaired  as  occasion  may  require,  at  the  expense  of  the  parish  or  expeoiie  of  thm 
du^pelry,  and  which  said  chest  containing  tne  said  books  shall  be  P**"*^ 
csonstantly  kept  locked  in  some  dry,  safe  and  secure  place  within  • 
the  usual  place   of  residence  of  such  rector,  vicar,   curate  or 
odier  officiating  minister  (if  resident  within  the  parish  or  cha- 
pelry) or  in  the  parish  church  or  chapel;  and  the  said  books 
aiiall  not,  nor  shall  any  of  them  be  taken  or  removed  from  or  out 
•of  the  said  chest,  at  any  time  or  for  any  cause  whatever,  except 
lor  the  purpose  of  making  such  entries  therein  as  aforesaid,  or  for 
the  mspection  of  persons  desirous  to  nmke  search  therein,  or  to 
ofatam  copies  from  or  out  of  the  same,  or  to  be  produced  as  evi- 
dence in  some  court  of  law  or  equity,  or  to  be  inspected  as  to 
the  state  and  condition  thereof,  or  tor  some  of  the  purposes  of 
this  act ;  and  immediately  afler  making  such  respective  entries, 
or  producing  the  said  books  respectively  for  the  purposes  afore- 
"said,  the  said  books  shall  forthwith  again  be  safely  and  securely 
idqxosited  ia  the  said  chesL 


>6o  lpati0b  Regitfterjaf. 

«2  G.  3.  c.  i4e.  §  ^  At  the  expiration  of  two  months  after  the  SIst  of  Df 
Annual  copies  cemttTf  IBI%  and  at  the  expiration  of  two  momhf  after,  the  cad 
of  registen  to  of  ereij  subaeooent  year,  fair  copies  of  all  the  entries  of  theis- 
^te^fi^by  ^^^  h^t^tBm,  marnages  and  burials,  whidi  shaU  have  beea 
the  offidadng  ^lenuiiied,  or  shall  have  taken  place  within  the  Tear  pieoedim^ 
minister.  shall  be  made  by  the  rector,  vicar,  curate  or  otber  resident  or 

officiating  nunister  (or  by  the  diurchwardens,  chapdwardcBi» 
clerk,  or  odMT  person  duly  appointed  for  the  purpoae  under  sad 
by  the  dhectiqn  of  such  rector,  vicar,  curate  or  other  resident  sr 
offidatinff  minister,)  on  pardiment,  in  the  same  form  as  prescribed 
in  the  sdhedoles  hereunto  annexed  (to  be  provided  dt  the  re- 
spective parishes) ;  and  the  contents  of  such  copies  shall  be  ve- 
rified mi  signed  in  the  form  following,  by  Uie  rector,  vicar,  comte 
or  officiating  minister  of  the  parish  or  chapelry  to  triiich  sodi 
respectite  rq|ister-book  shall  appertain : 

JT  A.  B.  reetoTf  [or,  as  the  case  may  be]  of  the  parish  of  C«  [or, 
of  Ike  dkapdrjf  of  D.]  in  the  county  of  E*,  do  hereby  solemJw 
deaartf  Aat  the  several  writings  hereto  annexed^  purporiimg  to  (e 
copies  qf  the  several  entries  contained  in  the  several  regisier-boeb 
Of  hqflhsmSf  marriages  and  burials,  qf  the  parish  or  ekapdni 
afitressddf  Jhm  the  ■  day  qf  '  to  the  — — — ^ 

aatf  qf                are  true  copies  qf  all  the  several  entries  in  Ae 
satd  S0oend  register  books  respectively  Jrom  the  said 
day  qf  —  to  the  said  — — —  day  qf  ;  and  itsf 

no  oUuT  entry  during  such  period  is  contained  in  any  qf  smek  hoeks 
respectively,  are  truly  made  according  to  the  best  qf  my  knomU^ 
anahd^^-^—^ Signed  A.  B. 


Which  declaration  shall  b^  fairly  written,  without  any  stamp,  sa 
the  said  copy  immediately  after  the  last  entry  therein ;  and  the 
signature  to  such  declaration  shall  be  attested  by  the  church- 
wardens or  chapelwardens,  or  one  of  them,  of  the  parish  or  chs- 
pelry  to  which  such  register-books  shall  belong. 
Annual  eopiet         §  7.  Copies  of  the  said  register-books,  verified  and  attested  sf 
ofregister^wokfl  aforesaid,  shall,  whether  such  parish  or  chapeliy  shall  be  subject 
*o'^^*^fe'd  tothe  ordinary,  peculiar  or  other  jurisdiction,  be  transmitted  by 
^eachl^me    ®**^^  churchwardens  or  chapelwardens,  after  they,  or  one  of  them, 
by  the  church.    ^^^  ^^^^  signed  the  same,  by  the  post,  to  the  registrars  of  each 
warden.  diocese  in  England,  within  which  the  church  or  chapel  shall  be 

situated,  on  or  before  the  1st  of  June,  1814«,  and  on  or  before  the 
Ist  day  of  June  in  every  subseouent  year. 
RMittranto  §  8.  The  registrar  of  every  diocese  in  England  shall,  on  or  he- 

make  reports  fore  the  1st  of  July,  1814,  and  on  or  before  the  Ist  of  Julym 
tobi^opsywhe-  gyery  subsequent  year,  noake  a  report  to  the  bishop  of  such 
co^M  ^ve'been  diocese,  whether  the  copies  of  the  registers  of  the  baptisms,  miff- 
MBtin.  riages  and  burials,  in  the  several  parishes  and  places  within  such 

diocese,  have  been  sent  to  such  registrar,  in  the  manner  and 
within  the  time  herein  required  ;  and  in  the  event  of  any  fiulure 
of  the  transmission  of  the  copies  of  the  registers  as  herein  re- 
quired, by  the  churchwardens  and  chapelwardens  of  any  parish 
of  chapelry  in  England,  the  registrar  shall  state  the  defiuilt  of 
the  parish  or  chapelry  specially  m  his  report  to  the  bishop* 
IneaMofne-  §  9.  In  case  the  rector,  vicar  or  other  officiating  mmisteror 
fleet  or  reftnal   curate  of  any  parish  or  chapelry  shall  neglect- or  refuse  to  verify 


ad  sign  such  copies  of  such  several  register  books,  and  such  de-  S2  G.5.  c.  146. 
laration  as  aforesaid,  so  that  the  churchwardens  or  chapelwar-  mioiitcr  to 
lens  shall  not  be  able  to  transmit  the  same,  as  required  by  this  ▼enfy  copies  of 
Ctf  such  churchwardens  or  chapel  wardens  shall,  within  the  time  ^i^^^'u 
equircd  by  this  act  for  the  transmission  thereof,  certify  such  de-  wardens towr- 
uut  to  the  registrar  of  the  diocese  within  which  such  parish  or  tify  the  defkuU. 
hapelry  shall  be,  who  shall  specially  state  the  same  in  his  report 
0  the  bishop  of  such  diocese. 

§  10.  And,  for  the  obtaining  of  returns  and  registers  of  bap-  In  places  where 
isms  and  burials   in  extra-parochial   places   in  England^  where  there  k  no 
bere  is  no  church  or  chapel,  it  is  enacted,  that  in  all  cases  of  the  church  or  dajpel 
laptism  of  any  child,  or  the  burial  of  any  person  in  any  extra-  ^f^^^^tJJ^SlSJ 
arochial  place  in  England,  according  to  the  rites  of  the  esta-  orbniSlminr 
ilished  church,  where  there  is  no  church  or  chapel,  it  shall  be  be  delivered  ca 
iwful  for  the  officiating   minister,  within   one  month  after  such  the  oflisMiaiig 
laptism  or  burial,  to  deliver  to  the  rector,  vicar  or  curate  of  such  mini"*terof  some 
larish  immediately  adjoining  to   the  place   in  which  such  bap-  J^Jmh"** 
ism  or  burial  shall  take  place,  as  the  ordinary  shall  direct,  a  me- 
lorandum  of  such  baptism  or  burial,   signed  by  such  parent  of 
he  child  baptised,  or  a  memorandum  of  such  burial,  signed  by 
he  person  employed  about  the  same,  together  with  two  of  the 
ersons  attendmg  the  same,  according  as  the  nature  of  the  case 
day   respectively  require ;    and  every    such    memorandum   re- 
pectively  shall  contain  all  such  particulars  as  are  hcrcin-before 
equired ;  and  every  such  memorandum  delivered  to  tlie  rector, 
icar,  or  curate  of  any  such  adjoining  parish  or  chapelry,  shall  be 
ntered  in  the  register  of  his  parish,  and  form  a  part  tliereof. 

§  11.  The  superscription  upon  all  letters  and  packets  containing  Letters  and 
he  copies  of  such  parish  or  other  registers,  to  be  transmitted  by  P»<^*»  contain- 
he  post  to  the  several  offices  of  the  said  registrars  as  aforesaid,  *"*  •nnual  «»- 
hall  be  indorsed  and  signed  b)r  the  churchwardens  or  chapel-  ^^\^ togoVnie 
wardens  of  every  respective  parish  and  chapelry  in  Englatid,  in  of  potta^. 
ae  form  contained  in  schedule  (£) ;   and   all   such  letters  and 
lackets  shall  be  carried  and  conveyed  by  means  of  his  majesty's 
lost  office  to,  and  be  delivered  at  the  offices  of  the  said  registrars, 
without  postiige  or  other  charge  being  paid  or  payable  for  the 
ame. 

§  12.  When  and  so  often  as  the  copies  of  the  said  register  Annual  copies. 
tooks  of  baptisms,  marriages  and  burials  as  aforesaid,  and  also  ^^  ^^^' 
he  said  lists  of  births,  baptisms,  marriages  or  burials  {is  aforesaid,  tranj.^iUt^u, 
ball  be  transmitted  to  the  office  of  the  said  registrars  respectively  registrars,  to 
s  aforesaid,  pursuant  to  the  directions  herein-bcfore  contained  be  safely  kept 
ar  that  purpose,  the  said  registrars  shall  rcpectively  cause  all  the  ^">m  damage, 
aid' books  and  lists  to  be  safely  and  securely  deposited,  kept,  »"d  alpllwb«tical 
nd  preserved  from  damage  or  destruction  by  lire  or  otherwise,     ^^^  ** 

nd  to  be  carefully  arranged  for  the  purpose  of  being  resorted  to 
g  occasion  may  require;  and  the, said  registrars  respectively  shall 
Iso  cause  correct  alphabetical  lists  to  be  made  and  kept  in  books 
oitable  to  the  purpose,  of  the  names  of  all  persons  and  places 
lentioned  in  such  books  and  lists  as  shall  have  been  transmitted 
o  the  said  registrars  respectively ;  which  alphabetical  lists  and 
looks,  and  also  the  copies  of  registers  and  lists  so  transmitted  to 
be  said  registrars  as  aforesaid,  shall  be  open  to  public  search  at 
U  reasonable  times  on  payment  of  the  usual  £ee». 

vol.  III.  o  o 


502  Ipatisb  Regifitcrtf. 

(3  0.  &  e.  146.       f  IS.  And  wheretts  in  many  dioceses  the  place*  wherein  At 

Beptvt  to  the      oopies  of  the  parochial  registers   of  baptiEinR,    marriages,   tnA 

pTirjr-cnindl      burials,  as  well  as  (lie  original  wills  proved  within  the  same  i*- 

Sf  ^i***^  '**  spectivcly  are  kqjt,    are   insufficient  for  their  being  preserved 

rancdds  pro.    "'''*'  ^^^  ''^'^ '  *^'  "hich   a  remedy  should  be  applied   in  llio* 

p^^l^^for      dioceses  where  it  shall  be  found  necessary;  it  is  enacted,  tliati" 

the  pretermioq  order   to  a  due  examination  thereof,  the  biEhop,  together  witb 

«f  copin  of        tlie   cu£todes .  rotuloruni   of    the    several   counties   wilhiu    eadi 

"^^'^"^    diocese,    and  the   chancellor  thereof,    shall   before   the   Isi  of 

ra*»iu>i«^  Ffima)^,  1813,  cause  a  careful  survey  to  be  made  of  the  several 

4igawj  and       places  in  which  the  parochial  registers,    and  the  wills  proved 

Ar  laninn-       within  the  diocese,  are  kept :  and  shall   make  a  report   to  bie 

aiJM  «t  rfigi*-     majesty's  roost  honourable  privy  council,  of  the  slate  of  the  same, 

Vfn'tOtvM.      on  or  before  the  1st  day  of  March  following,  setting  forth  in  each 

case  wliether  tlie  buildings  are  in  all  respects  fit  and  proper  for 

the  preservation  of  papers  of  the  above  description,  aa  well  witli 

respect  to  space  as  to  security  from  fire,  and  lo  protection  (Wici 

damp,  and  if  not,  at  what  probable  expence  they  can  be  toaie 

so ;  and  where  the  instruments  and  papers  before  mentioned  are 

kept  in  dwelling-houses  or  other  places,  which  cannot  be  made 

fit  and  secure  for  the  due  preservation  thereof,  then  and  in  sudi 

case  the  persons  before  named  shall  enquire  and  report  in  like 

maooer  at  what  expence  proper  buildings  may  be  provided,  aad 

in  what  places,  so  as  to  have  one  place  within  each  diocese  for 

the  due  preservation  of  all  such  registers  and  wills  ;  together  vith 

their  opinion  upon  the  most  suitable  mode  of  remoneratjng  the 

officers  employed  in  each  registry,  for  their  additional  trouble 

and  expence  in  carrying  the  provbions  of  this  aet  into  execution. 

Anrperrop  |  14.  If  any  person  shall  knowingly  and  wilfully   insert,  or 

mtiing  &Ub        cause,   or  permit  to  be  inserted  in  anj-  such  register  book  of  Sudi 

«ni«irf'  baptisms,  burials  or  marriages  as  aforesaid,  or  in  any  such  copy 

trin^or  alter-      "^  ^"^  *"''''  register  so  directed  to  be  transmitted  to  the  registno* 

ingotdcMray-    aa  aforesaid,  or  in  any  such  lists  or  declarations  also  directed  to 

ImgrtffMm         be  transmitted  to  such  registrars  as  aforesaid,  any  false  entry  oT 

iMwk,  to  be  ad-  any  matter  or  thing  relating  to  any  baptism,  burial  or  marriage, 

5^^  """bJIiI     *"^  shall  falsely  make,  alter,  forge  or  counterfeit,  or  cause  or  pro- 

°"''--  ■    cure,  or  wilfully  permit  to   be  falsely  made,  altered,  forged  or 

counterfeited  any  part  of  any  such  register,  list  or  declaration,  oi 

of  any  such  copy  of  any  such  register  ;  or  shall  wilfully  destroy, 

deface  or  injure,  or  cause  or  procure,  or  permit  to  be  destroyed 

defaced  or  injured,  any  such  register  book,  or  any  part  thereof: 

or  shall  knowingly  and  wilfully  sign  or  certify  any  copy  of  an 

such  register  hereby  required  to  be  transmitted  as  albreHud,  wfudi 

shall  be  false  in  any  part  thereof  knowing  the  same  to  be  fabt: 

every  person  so  offending,  and  being  thereof  lawfully  convicted. 

shall  be  deemed  and  adjudged  to  be  guilty  of  felony,  and  Aii 

be  transported  for  the  term  of  fourteen  years. 

§  15.  No   rector,   vicar,  curate  or  officiating  minister  of  ant 
parish  or  chapel,  who  shall  discover  any  error  to  have  been  cont- 

mitted  in  the  form  or  substance  of  the  entry  in  the  register  boot 

cnon,  if  dulj  "*"  ""y  ^"^h  baptism,  burial  or  marriage,  respectively  by  hiw 
asd  tiiiid;  cor-  solemnised,  shall  be  liable  to  all  or  any  of  the  penalties  herein 
neudacoording  mentioned,  if  he  shall  within  one  calendar  month  aAer  the  di^ 
to^etruib<tf     covery  of  sucherror,  in  the  presence  of  the  parent  or  parentl 


^  the  child  whose  baptism   maj  have  been  entered  m  suoh  s#o.5.  g.  t4g, 

register^  or  of  the  parties  married,  or  in  the  presence  of  two 

fierBODS  wha  shall  have  attended  at  any  burial,  or  in  case  of  the 

death  or  i^sence  of  the  respective  parties  aforesaid,  then  in  the 

l^esence  of  the  churchwardens  or  diapelwardens,  (who  shall  re- 

n>ecliTel]r  attest  the  same),  alter  and  correct  the  entry  which 

snail  haiFe  been  found  erroneous,  according  ta  the  truth  of  the 

case,  by  entry  in  the  margin  of  the  book  wherein  such  erroneous 

entry  shall  have  been  made,  without  any  alteration  or  obliteration 

of  the  original  entry,  and  shall  sign  such  entry  in  the  margin, 

and  add  to  such  signature  the  day  of  the  month  and  year  when 

such  correction  shall  be  made:  provided  also,  that  in  the  fair 

€apy  of  the  registers  respectively  which  shall  be  transmitted  to 

the  registrars  of  the  dioceses,  the  said  rector,  vicar,  curate  or 

oficiatmg  minister  shall  certify  the  alterations  so  made  by  him 

as  aforesaid. 

§  16.  Nothing  in  this  act  contained  shall  in  any  manner  dimi-  Fees  heretofbro 
nish  or  increase  the  fees  heretofore  payable  or  of  right  due  to  payeble  not  to 
any  minister  for  the  performance  of  any  of  the  before-mentioned  ^.  •''«'«d  by 
duties,  or  to  any  minister  or  registrar,  for  giving  copies  of  such      "  **** 
registrations,  but  that  all  due  legal  and  accustomed  fees  on  such 
occasions,  and  all  powers  and  remedies  for  recovery  thereof,  shall 
be  and  remain  as  though  this  act  had  not  been  made. 

§  !?•  No  duplicate  or  copy  of  any  register  of  baptism,  marriage  Anntud  copy  of 
or  burial,  made  under  the  directions  and  for  the  purposes  of  thisi  regi«ter-book« 
act,  shall  be  chargeable  with  any  stamp  duty  thereon;  any  act  ^^^^^ 
now  in  force  to  the  contrary  thereof  in  anywise  notwithstancung. 

^18.  One  half  of  the  amount  of  all  fines  or  penalties  to  be  Application  of 
levied  in  pursuance  of  this  act,  shall  go  to  the  person  who  shall  penalties. 
inform  or  sue  for  the  same ;  and  the  remainder  of  such  fines  as 
shaH  be  imposed  on  any  churchwarden  or  chapelwarden  shall  go 
to  the  poor  of  the  parish  or  place  for  which  such  churchwarden 
or  chapelwarden  shall  serve ;  and  the  remainder  of  such  fines  as 
shall  be  imposed  on  any  rector,  vicar,  minister  or  curate,  or 
registrar,  ahall  be  paid  and  applied  to  such  charitable  purposes, 
in  the  county  within  which  the  parish  or  place  shall  be,  as  shall 
be  directed  by  the  bishop  of  the  diocese. 

§  19.  The  rector,  vicar,  curate  or  ofiiciating  minister  of  every  Li»«  of  »11  ex- 
parish  and  chapelry  in  Englandy  whether  subject  to  the  ordinary,  ^^'^^' 
peculiar  or  other  jurisdiction,  shall   transmit  to  the   registrar  of  t„u„niitted  by 
the  diocese  in  which  the  parish  or  chapelry  shall  be  situated,  be-  the  officiating 
fere  the  first  day  of  June  one  thousand  eight  hundred  and  thirteen,  minister  to  the 
a  list  of  all  registers  which  now  are  in  such  parish  or  chapelry  registrar  before 
respectively,  stating  the  periods  at  which  they  respectively  com-  ^»*  J*"»«»  ^813. 
mence  ana  terminate,    the  periods  (if  any)  for  which  they  are 
deficient,  and  the  places  where  they  are  deposited. 

§  20.  All  the  provisions  in  this  act  shall  extend,  so  far  as  cir-  Provisions  of 
citnistances  will-  -permit,  to  cathedral  and   collegiate  churches,  this  act  to  ex- 
and  chapels  of  colleges  or  hospitals,  and  the  burying  grounds  tend  to  churchea 
belonging  thereto ;  and  to  the  ministers  who  shall  officiate  in  such  ™j^h2d     "*^ 
cathedra]  or  collegiate  churches,  and  chapels  of  colleges  or  hos-  ^^^ 
pitals,  and  burying  grounds  respectively,  and  shall  baptize,  marry 
or  bury  any  person  or  persons,  although  such  cathedral  or  col- 
legiate churches  or  chapels  of  colleges  or  hospitals,  or  the  bury- 
ing  grounds  belonging  thereto,  may  not  be  parochial,  or  the 
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.fiSG.S>&  146.  miiuBtei-B  oiGciating  thereiu  inay  not  be,  as  such,  parochi&l  miiut- 

tera,  and   there   ^all   be   no  churchwarden    or    churchnaident 

thereof;  and  in  all  such  cases,  ihc  books  herelo-before  directed 

lu  be  provided,  shall  be  provided  at  the  expence  of  the  bod| 

having  right   to  appoint  the  officiating  minister  in  every  Hicfi 

cathedral  or  collegiate  church  or  chapel  of  a  college  or  hospital; 

and  copies  thereof  shall    be  transmitted  to  the  registrar  of  the 

diocese  within   which   such  cathedral   or   collegiate   church  of 

chapel  of  a  college  or  hospital  shall  be,  by  the  officiating  minister 

of  such  church,  in  like  manner  as  is  herein  directed  wiUi  respect 

to  parochial  ministers,  and  shall  be  attested  by  two  of  the  officen 

of  such  church,  college  or  hospital,  as  the  copies    of  parochial 

registers  are  herein  directed  to  be  attested  by  church wardeni: 

Not  to  rep**'      provided  always,  that  notliing  in  this  act  contained  shall  extewl 

tiJ'mttriww"*^  to  repeal  any  provision  contained  in  an  act  passed  in  the  twentj- 

^^  manugc       sixth  year  of  the  reign  of  his  late  majesty  king  George  the  second, 

n'o.  9.  c.s>.    iatituled  An  net  Jot  6^ter  prevtnting.elandettijie  tnarrutga. 


Schedules  to  which  tlib  Act  refen. 
Schedule  (A). 


BAPTISMS  solemnised  in  the  parish  of  SC.  A.  in  the  coun^  of 
Bt  in  the  year  one  thousand  eight  hundred  and  thirteen. 


Wben  B»p 
tiled. 

Child'* 
Chriitiaii 
Nait.«. 

PiKnti-  Nnmc. 

Abode. 

Qumlity, 

Trade,  or 
Profession. 

ibe  Cm- 
iDony  ir» 
p«fon»d- 

SurDuoe 

1813. 
»  PebrUBry 

No.'. 

John  Son  of 

Willimn 
Eliialieib 

U.W. 

3d  Mird> 

No.  a. 

Ann 
Uaugbler  of 

Henry 
Muth> 

FulbBIQ 

Schedule  (B). 


1. 


JAGES  solemnised  in  the  parish  of  St.  A,  in  the  county 
3.  in  the  year  one  thousand  eight  hundred  and  thirteen. 


were  married  in    I 


^-  B-  of  { IhL }  **«'* 

^*«'-^  i  by  {  f  ?"»*   I  with  conaent  of  j^'"*!ff     \ 
Chapel  j     *^   i  Licence  J  (^GuaraiaTiiJ 

—  day  of       ■  in  the  year  ■ 

Rector  1 

^) 

marriage  was  solemnised  between  ^  \  r>'  r% 

In  the  presence  of    \   q   zj 


By  me,  /.  /.    ^    Vicar 

(^   Curate. 


iefi 


Schedule  (C). 


1. 

RIALS  in  the  parish  of  A.  in  the  county  of  B.  in  the 
year  one  thousand  eight  hundred  and  thirteen. 

(me. 

Abode. 

When  Buried. 

Age. 

By  whom  the 

Ceremony  was 

performed. 

Wilion 

• 

Duke  Street, 
Westminster. 

1813. 
1st  Maj. 

«f 

Schedule  (D.) 
do  hereby  certify,  that   I  did  on  the 


—  day 
baptize  according  to  the  rites  of  the   United  Chura^ 

{land  and  Ireland, Soii  [or  Daughter]  of  » 

— —  his  toifcy  bu  the  name  of  ■ 

he  rector  [or,  as  tne  case  may  be)  of'    ■ 


T  do  hereby  f^ertify,  that  on  the       ■    -  ob^   of 

A.  B.  of aped teat  buried  in   [ptating  the  place 

oT  bMTiaX],  and  thai  Ine  ceremony  of  burial  v.-as  performed  aeaird- 
ing  to  the   rite*   of  the    United    Church   o/~  England   anff  Ireland, 

To  the  rector  [or,  as  llie  case  may  be]  of  n 
Schedule   (E.) 


To  the  Registrar  of  the  Diocese  of at  —    -. 

.  „  1    Churchwardens  (or   Chapel  wardens)   of  the   Parish  (o 
-,',,'  y    Chflpelry)  of,     -   ^.       [or  such  other  description  as  ti 
■j   ease  shall  reguiTe"]. 


iSarUament. 


f     I.  Matters  previous  to  the  EUclimi. 

[7  &  8  W.  3.  c. '25.  — 18  G. 2.  c.  18.—  19 G. 2.  cSS.— 
25  G.  3.  c.  84..  —  33  G.  3.  c.  6*.  —  SS  G.  3.  c.  89.] 

II.  Election  to  be  Free. 

[3Ed.l.  C.5.— 1  W.  3.  8*88.2.  c.2.— 5  W.  3.  c.Stt 

—  12&  13  W.  3.  c.  10.  — 9  An.  c.ia  — 9  An.  ell. 

—  8  G.  2.  c.  30.] 

III.  Qtiolification  of  the  Candidates. 

[30  C.  2.  8t.  2.  c.  1.  —  7  &  8  W.  3.  c.25.  —  6  An.  c  7.— 
9  An.  c.  5.  —  1  G.  1.  st.  2.  c.  56.  —  33  G.  2.  c.  Stt 

—  22  G.  3.  c.  45.  —  25  G.  3.  c.  52.  —  +1  G.  3.  (U.  K.) 
c.  5%  —  c.  63.—  41  G.  3.  (U.  K.)  c.  101.  —  SSG.l 
c.  144-— 59G.  3.  c.  37.] 

IV.  Qiialijcaiion  of  the  Electors. 

[8H.  6.  c.  7.-10  H.  6.  c.  2.  — 7  &  8  W.  3.  c  4. - 
7&8  W.  3.  0.25.- 6  An.  c  23.  — 10  An.  c.2S.- 
2  G.2.  c.  24.—  18  G.  2.  c.  18.-19  G.  2.  c.  28.- 
3G.3.  C.15.  — 3G.3.  c.  24.  —  20  G.  3.  cl7.- 
22G.3.  C.41.— 25G.3.  C.8+.  — 26G.  3.  clOtt- 
30  G.  3.  c.  35.  — 42G.3.  C.116.  — 51G.3.  c8*.- 
c.99.— S3G.3.  c.  123.] 

V.  PoUing. 

[2G.  2.  C.24.— 25G.3.  c.84.— 34G.S.  c.73.- 
42  G.  3.  c.  6S.  —  43  G.  3.  c  7*.] 
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i   VI.  Betum ;  and  Expanses  rfEkction. 

[7H.4.  C.15.  — 7&8W.3.  c.7 c. 25.  — 10 An.  c.23. 

— 10  G.  3.  c.  16.  — 11  G.  3.  c.  4?2.  — 14  G.  3.  C.  15. 

—  25  G.  3.  c.  84.-28  G.  3.  c.  52.-32  G.  3.  c.  1. 

—  36  G.  3.  c.  59.-42  G.  3.  c.  84.  — 47  G.  3.   c.  I. 

—  53G.3.  C.71.] 

VII.  Privilege  rf Parliament. 

[12&13W.   c.  3.  —  llG.  2.    c.  24.  — 4G.  3.   c.  35. 

—  10  G.  3.   c.  50.  —  45  G.  3.   c.  124.  —  52  G.  S. 
c.  144.] 

VIII.  Horj)  long  the  Parliament  shall  continue. 

[IG.l.  8t.2.c.38.  — 7&8W.3.  c.  15.  — 6  An.  c.7.] 

IX.  When  an  Act  of  Parliament  shall  take  Date. 
[33  G.  3.  c.  13 48  G.  3.  c.  106.] 

X.  Improperly  Procuring  an  Election. 
[49  G.  3.  c.  118.] 

I.  Matters  previous  to  the  Election* 

CTAT.  53  Geo.  3.  c.  89.    For  the  more  regular  conveyance  of  S3  O.3.  e»S%9 

tvritg  Jor  the  election  of  members  to  serve  in   parliament,  dintcii  the 
enactSy  j  I.  that  the  messenger,  or  pursuivant  of  the  great  seal,  *^"'!*  "*  which 
shall,  after  the  receipt  of  such  writs,  forthwith  carry  such  of  d,2?befoc^ 
them  as  shall  be  directed  to  the  sheriff  of  London  or  Middlesex,  warded  by  the 
to  the  respective  officers  of  such  sheri£&,  and  all  such  other  writa  meaaengcr  of 
to  the  general  post-office  in  London,  and  there  deliver  them  to  ^®  gT^^  "^^ 
the  post-master  general  or  his  deputy,  who  shall  give  an  acknow-  "*^  tfcraighthe 
ledgment  in  writing,  expressing  therein  the  time  of  delivery,  and  ^^^"^      ^^ 
shall  keep  a  duplicate  of  such  acknowledgment  signed  by  the 
parties  respectively  to  whom  and  by  whom  the  same  shall  be  bo 
delivered ;  and  that  the  post-master  or  his  deputy,  shall  dispatch 
all  such  writs  free  of  postage  by  the  first  post  or  mail,  after  the  re* 
ceipt  thereof,  under  covers  directed  to  the  proper  officers,  to 
whom  the  said  writs  shall  be  respectively  directed,  accompanied 
wkh  proper  directions  to  the  post-master  or  deputy  post-master 
of  the  place,  or  nearest  to  the  place  where  such  officers  shidl  hold 
their  office,   requiring  such  post-master  or  deputy  forthwith  to 
carry  such  writs  respectively  to  such  office,  and  to  deliver  them 
there  to  the  officers  to  whom  they  shall  be  respectively  directed^ 
or  their  deputies,  who  are  required  to  give  to  such  post-master 
or  deputy  a  memorandum  in  writing,  acknowledgiDg  the  receipt 
of  every  such  writ,  and  setting  for&  the  day  and  the  hour  toe 
same  was  delivered  by  such  post-master  or  deputy,  which  meni^ 
randiBn  shall  also  be  signed  by  such  post-master  or  deputy,  who 
are  required  to  transmit  the  same  by  the  furst  or  second  peat  a& 
terwards  to  the  post-master  general,  or  his  deputy  at  the  genenBl 
post-office  in  London,  who  are  required  to  make  an  entry  thereof 
in' a  proper  book  for  that  purpose,  and  to  file  the  memorandufls 
along  with  the  duplicate  of  the  said  acknowledgment,  signed  by 
the  messenger,  to  the  intent  that  the  same  may  ba  inspected  or 
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13  O.S-  e.  >4-     produced  upon  all  proper  occaaioiu,  by  any  person  interested  in 

such  elections. 
PanoM  to  The  statute,  after  directing  (^  2.*  S.)  that  all  persons  to  whom  die 

whom  *udi writ*  writs  for  the  election  of  members  to  pari iam eat  ought  to  be  and  are 
•le  ujusUydi-  usually  directed,  ahull  within  a  monin,  send  to  the  p ost-m asters  ge- 
ncud,  tnuit  neral  an  account  of  the  places  where  they  shall  hold  their  offices, 
Sr'die'p'KeI'<if  "'^^ *° ''''"°  ^'"'^  '"  time,  as  often  as  such  places  shall  be  changed, 
tbeiroBicet.  and  of  the  post  town  nearest  to  such  offices;  or  in  case  any  soch 

oiSce  shall  be  in  London,  fVesCmintter,  or  Soulhivart,  or  widiinlivc 
miles  thereof,  shall  send  such  account  to  the  messenger  oftliegreKt 
Mileage  "li        ^^a'  i  proceeds  to  enact,  (^  4.  &  5.)  that  after  the  death  of  the  iheu 
other  fen  messenger  of  the  great  seal  the  allowances  of  mileage  shall  cea§e, 

abolulwd  except  except  an  allowance  of  two  guineas  on  each  writ  for  the  election 
two  guincu  on  ^^  ^  member  on  an^  vacancy,  and  of  50i.  oo  the  calling  of  a  oe« 
3(^^n?'i»i»  parliament.  And  it  further  enacts,  that  whereas  the  messenger 
pailumaat.  of  the  great  seal  and  his  deputy,  have  from  time  to  lime. re- 

ceived certain  other  fees  for  the  conveyance  and  upon  the  deli- 
very of  these  writs,  such  fees  shall  cease  from  the  passing  of  the 
act :  and  that  neither  the  messenger  nor  bis  deputy,  nor  any  stiier 
person,  shall  receive  or  take  any  fee,  reward,  or  gratuity  whal- 
loever,  for  the  conveyance  or  delivery  of  any  such  writ. 

And  (  5.  further  proceeds  to  give  to  the  tlien  messenger,  an 
annual  allowance  for  his  life  of  520/.  in  compensation  for  thes« 
fees. 
:p«noni  scting         §  6.  Enactc,  that  every  person  concerned  in  the  transmitting  or 
In  TiolBiionof      delivery  of  any  such  writ  as  aforesaid,  who  shall  wilfully  neglect 
the  act  guiltj  of   ^f  delay  tn  deliver  or  transmit  any  such  writ,   or  accept   any  fee, 
or  do  any  other  matter  or  ihmg  in  violation  of  this  act,  shall  be 
pullly  Old  misdemeanor,  and  may  upon  conviction  upon  any  in- 
dictment or  inforniftlion  in  his  majestj's  court  of  king's  bench.  Iw 
fined  and  imprisoned  at  the  discretion  of  the  Court  tor  such  mis- 
demeanor. 

§  7-  Offences  committed  in   Scotland  may  be  punished  by  s 
fine  or  imprisonment,  as  the  judge  before  whom  the  offender  shall 
be  tried  and  convicted  may  direci. 
T&  6W.8.  By  7  &  8  fK.  3,  c,  25.  §  1.  When  any  new  parliament  shall  be 

«-  25.  summoned,  there  sball  be  forty  days  between  the  teste  and  re- 

^n  tTSja  '""*  °^  ^^^  "'■''  ■  '"'^'  "^  "*"  "P""  ''"'  calling  of  any  new  par- 
elcctlon  in  liament  as  upon  a  vacancy  in   parliament   time,   the  writ  shall  be 

■•uutie*.  delivered  to  the  proper  officer  to  whom  the  execution  thereof 

doth  belong,  and  to  no  other  person :  And  every  such  officer, 
upon  receipt  of  the  writ,  sball  indorse  thereon  the  day  that  be 
received  it,  and  shall  forthwith  make  out  a  precept,  and  within 
three  days  after  the  receipt  of  the  writ  shall  deliver  such  pre- 
cept to  the  proper  officer  of  the  place  where  any  member  is  w«n^ 
ing,  and  to  no  other  person,  and  such  officer,  upon  the  back  of 
such  precept,  shall  indorse  the  day  of  his  receipt  thereof  in  die 
pretence  of  the  party  from  whom  he  received  the  same,  and  shall 
forthwith  cause  public  notice  to  be  given  of  the  time  and  place 
of  election,  and  shall  proceed  to  election  thereupon  within  eighl 
days  next  after  his  receipt  of  such  precept,  and  give  four  dsj'S 
notice  at  least  of  the  day  appointed  for  the  election. 
S3  0.  3.  c  64.  By  S3  G.  3.  c.  64.  ^  I.  All  notices  of  the  time  and  place  of 
>lMi««  of  timt   any  election  shall  be  publicly  given  at  the  usual  place  or  places 
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Within  the  hours  of  eight  in  the  forenoon  and  four  in  the  after-  and  place  of 
noon  from  25th  October  to  25th  March,  and  of  eight  in  the  fore*  .elections  to  be 
noon  and  six  in  the  afternoon  from  25th  March  to  25th  October  ^^^  within 
inclusive;  and  no  notice  shall  be  deemed  or  taken  to  be  a  good  ^'•rt*"*"®"'*- 
or  valid    notice  for  any  purpose,  or  to  any  effect  whatsoever, 
which  shall  not  be  made  and  published  in  the  manner  and  within 
the  time  of  the  day  aforesaid,  (a) 

And  by  25  G.  S.  c,  84*.  §  4.  upon  an  election  of  a  knight  of  the  2S  G.  5.  c  84. 
shire,  the  sheriff  shall,  within  two  days  after  the  receipt  of  the 
writ,  cause  proclamation  to  be  made  at  the  place  where  the  en- 
suing election  ought  by  law  to  be  holden  of  a  special  county  court 
to  be  there  holden  for  the  purpose  of  such  election  only,  on  any 
day,  Sunday  excepted,  not  later  from  the  day  of  making  such 
proclamation  than  the  sixteenth  day,  nor  sooner  than  the  tenth 
day ;  and  shall  proceed  in  such  election,  at  such  special  county 
court,  in  the  same  manner,  as  if  tlie  said  election  were  to  be  held 
at  a  county  court,  or  an  adjournment  thereof,  according  to  the 
laws  now  in  being. 

§  4.  Provided,  that  the  usual  county  court  for  all  other  pur- 
poses, or  any  adjournment  thereof,  may  be  hcl4  and  proceeded 
in  by  the  sheriff,  in  the  same  manner,  and  at  the  same  times  and 
places,  as  if  the  writ  for  the  election  of  a  knight  of  the  shire  had 
not  been  received. 

By  7  &  8  fF.  3.  c.  25.  §  3.  In  every  election  of  any  knight  of  7  &  s.  W.  5. 
the  shire  the  sheriff  shall  appoint  such  number  of  clerks  as  he  shall  c.  25. 
think  fit  for  taking  the  poll  in  the  presence  of  himself  or  deputy.     Clerks  for 

And  by  the  same  statute  the  sheriff  shall  admit  one  person  for  **^*"fif  **»•  poU- 
each  canaidate  to  be  inspector  of  the  clerks.  Inspectors. 

If  a  contest  be  expected  and  there  are  several  candidates,  the  Booths  to  be 
sheriff  may,  by  18  G.  2.  c.  18.  §  7.  erect,  at  the  expense  of  the  erected, 
candidate,  such  number  of  booths  for  taking  the  poll  as  the  can-  ^8  G.s.  c.  18. 
didatcs  or  any  of  them  shall,  three  days  at  least  before  the  com- 
mencement of  the  poll,    desire ;   not  exceeding  the  number  of 
hundreds  or  other  like  division,  and  not  exceeding  fifteen  in  the 
whole  ;  and  shall  affix,  on  the  most  public  part  of  each,  the  name 
of  the  hundred  for  which  such  booth  is  designed. 

And  shall  make  out  a  list  for  each  booth  of  the  several  towns, 
parishes,  and  hamlets,  wholly  or  in  part,  within  such  hundred ; 
and  shall  on  request  deliver  a  copy  to  any  of  the  candidates,  pay- 
ing for  the  same  2s.  Ibid, 

And  shall  appoint  clerks  at  each  booth  to  take  the  poll ;  who 
shall  be  paid  by  the  candidates,  not  exceeding  each  one  guinea 
a-day.  Ibid, 

§  9.  And  the  sheriff  shall  allow  a  cheque  book  for  every  poll  Cheque  book, 
book,  for  each  candidate  ;  to  be  kept  by  their  inspectors,  at  every 
place  where  the  poll  shall  be  taken. 

1  S^  %W.S.  C.2B.  §  1.  With  respect  to  cities,  boroughs,  and  In  cities,  bo- 
towns  corporate,  the  sheriff  or  other  officer  who  received  the  writ  roughs,  and 
shall  forthwith  make  out  a  precept  to  each  borough,  town  cor-  ">^n8corpof»tt. 
porate,  or  place  within  his  jurisdiction  where  any  members  are 
to  be  elected,  and  within  three  days,  (and  in  the  cinque  ports  Cinque  ports, 
within  six  days,  10  4^  1 1  W.  c.  7.)  after  receipt  of  the  said  writ| 


(a}  If  this  statute  be  not  obsenred,  the  election  is  Toid.  «-*  SmeoHf  Add,  zrii. 


IPacIfament- 
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Officen  oT  Hie 


fcliali  by  hiiiiBelf  or  proptr  agent  deliver  the  precept  to  the  proper 
officer  of  8uc)i  borough,  town  corporate,  or  place  within  his  juris- 
diction, to  whom  the  execution  of  such  precept  doth  belong, 
mid  to  no  other  penon  whatsoever  :  And  every  such  ofttter  shall 
indone  the  day  of  his  receipt  thereof  in  presence  of  tlie  party 
of  whom  he  received  the  same,  and  shall  forthwith  cause  public 
notice  to  be  given  of  the  time  aijd  place  of  electioii,  and  Khali 
proceed  to  the  election  within  eight  days  after  receipt  of  the 
jirecept,  and  give  four  days'  notice  at  leufit  of  the  day  appointed 
Ibr  the  election. 

By  19  Geo.  2.  c.  OS.  §6.  7.  In  a  city  or  town,  being  a  county 
of  itself,  the  nheritf  sliall  forthwith  on  receipt  of  the  writ,  give 
j>ublic  notice  of  the  time  and  place  of  election,  and  proceed  to 
flection  thereupon  within  eight  days  next  after  the  receipt  of 
the  writ,  and  give  three  duys'  notice  thereof  at  least  exclusive  trf' 
the  day  of  receipt  of  the  writ  and  of  the  day  of  election.  And 
the  sheriff  ahull  allow  a  cheque  book  for  every  poll  book  for  each 
cundidate.  to  be  kept  by  tlieir  inspectors  at  tlie  place  of  taking  the 
poll. 

II.  Ekcfion  to  be  Free, 

By  the  3  Ed.  I.  c.  5.  Bocuuse  elections  ought  to  be  free,  the 
bing  commandetli,  upon  great  forfeiture,  that  no  man  by  force  oi' 
unns,  nur  by  malice  or  menacing,  shall  disturb  any  to  make  tree 

By  the  declaration  of  rights,  1  JV,  3.  sess.  2.  c.  2.  it  is  insisteJ. 
that  elections  of  members  of  parliament  ought  to  be  free ;  and 
that  freedom  of  speech,  and  debates  of  proceedings  in  parliauient, 
ought  not  to   be   impeached   or  questioned   in   any  court  or  place 

And  by  the  8  Geo.  2.  c.  30.  on  notice  of  an  election  the  aecre- 
tary  at  war  shall  send  orders  for  the  removal  of  soldiers  one  day 
at  least  before  the  election,  and  not  to  return  till  af^r  the  poll 
shall  be  closed.  But  'this  not  to  extend  to  the  guards,  nor  to 
any  castle  or  fortified  place,  where  a  garrison  is  usually  kept; 
nor  to  any  officer  or  soldier  having  right  to  vote  at  such  eJectton. 

By  the  9  An.  c.  10.  }  44.  No  officer  of  the  post  office  shall  by 
word,  message,  or  writing,  or  in  any  other  manner  endeavour  U> 
persuade  any  elector  to  give,  or  dissuade  any  elector  from  giving 
his  vote  in  any  election.  —  By  the  5  IV.  3.  c.  20.  and  9  Ak.  c.  1 1. 
<J  49.  there  is  the  hke  provision  with  respect  to  the  officers  (rf' 

excise. And  the  like  by  the  12  8;  13  W.  3.  c.  10.  with  respect 

to  the  officers  of  the  customs. 


III.  Qualification  of  Candidates. 

By  7  ^  8  ff.  3.  c.  25.  k  8.  No  person  under  the  age  of  twenty- 
one  years  shall  be  capable  of  being  elected. 
)  By  41  Geo.  3.  (U.  K.)  c.  63.  6  1.  2.  No  person  ordained  a  priest 
or  deacon,  or  being  a  minister  of  the  church  of  Scotland,  shall  be 
capable  of  being  elected  a  member  of  the  house  of  commoos ; 
but  the  election  of  such  person  shall  be  void. 

§  2.  If  any  person  after  his  election  shall  be  ordamed  a  priest 
or  deacon,  or  such  ministef  aa  aforeuud,  he  shall  vacate  his  seat. 
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§  S.  If  such  person  shall,  in  either  of  the  two  cases  aforesaid,  41  O.3.U.  K. 
presume  to  sit  or  vote  as  a  member  of  such  house,  he  shall  for-  c.  €5. 
feit  for  each  day  he  shall  so  sit  or  vote  500^.  to  any  person  who  Pcnahj  on  tit- 
diaU  sue  for  the  same  in  any  of  his  majesty's  courts  at  fVestmin'  ^°S  ^  noting, 
tier ;  and  such  penalty  shall  be  recovered  with  full  costs,  by  action 
of  debt,  bill,  plaint  or  information:    and  every  person  against 
whom  such  forfeiture  shall  be  recovered  shall  be  from  thenceforth 
incapable  of  taking,  holding,  or  enjoying  any  benefice,  living,  or 
promotion  ecclesiastical,  or  any  office  of  honour  ot  profit  imder 
the  crown. 

§  4.  And  proof  of  the  celebration  of  divine  service,  according  Proof  of  ▼(>- 
to  the  rites  of  the  church  of  England  or  Scotland^  in  any  church  cation. 
or  chapel  consecrated  or  set  apart  for  public  worship,  shall  be 
deemed  nrimdjacie  evidence  of  the  fact  of  such  person  having 
been  oroained  a  priest  or  deacon,  or  minister  of  the  church  of 
Scotland^  within  the  meaning  of  this  act. 

§  3.  But  no  person  shall  be  liable  to  any  such  forfeiture,  unless  Ltmiution  of 
the  prosecution  be  commenced  within  twelve  calendar  months  after  action, 
such  forfeiture  shall  be  incurred. 

B^SO  C.  2.  Stat.  2.  c.  1.  No  papist  shall  sit  in  either  house  of  FH»ist. 
parhament. 

Sir  William  Blackstone  says,  No  person  concerned  in  the  map  Placemen* 
nagement  of  any  duties  or  taxes  created  since  1692,  except  the 
contmissionerB  of  the  treasury^  nor  any  of  the  officers  following, 
(viz.  commissioners  of  prizes,  transport,  sick  and  wounded,  wine 
licences,  navy,  and  victualling ;  secretaries  or  receivers  of  prizes ; 
comptrollers  of  the  army  accounts ;  agents  for  regiments ;  go- 
vernors of  plantations  and  their  deputies;  officers  of  Minorca 
or  Gibraltar ;  officers  of  the  excise  and  customs ;  clerks  or  de- 
puties in  the  several  offices  of  the  treasury,  exchequer,  navy,  vic- 
tualling, admiralty,  pay  of  the  army  or  navy,  secretaries  of  state, 
salt,  stamps,  appeals,  wine  licences,  hackney  coaches,  hawkers 
and  pedlars),  nor  any  persons  that  hold  any  new  office  under  the 
crown  created  since  1705,  are  capable  of  being  elected  or  sitting 
as  members.     1  Blac.  Com.  175. 

By  6  An.  c.  7.  §  26.  If  any  person,  being  chosen  a  member  of  6  An.  c.  7.  $  S6. 
the  nouse  of  commons,  shall  accept  of  any  office  of  profit  from  Accepting  of 
the  crown  during  such  time  as  he  shall  continue  a  member,  hfs  ^•^^''"?L 
election  shall  be,  and  is  hereby  declared  to  be  void,  and  a  new  electionvoid,  * 
writ  shall  issue  for  a  new  election,  as  if  such  person  so  accepting  but  may  be 
was  naturally  dead.      Provided  nevertheless,   that  such  person  again  elected, 
shall  be  capable  of  being  again  elected  as  if  his  place  had  not  be- 
come void  as  aforesaid. 

By  the  22  Geo.  3.  c.  45.   §  I.  All  persons  holding  contracts  92  O.3.  c.4S, 
made  with  the  commissioners  of  the  treasury,  navy,  victualling '  Contracton. 
office,  or  board  of  ordnance,  for  or  on  account  of  the  public  ser- 
vice, shall,  during  the  time  they  shall  hold  such  contracts,  be 
incapable  of  being  elected  or  of  sitting  or  voting  in  the  house  of 
commons. 

By  6  Ann.  c.  7.  §  25.  No  person  having  a  pension  from  the  Penaionen. 
crown  during  pleasure,  shall  be  capable  of  being  elected. 

Neither  shall  any  person  having  a  pension  from  the  crown  for  1  G.  1.  at.  8. 
any  term  of  years,  either  in  his  own  name  or  in  the  name  of  any  ^^ 
other  in  trusi  if>t  hinii  be  capable  of  being  elected. 


sn 
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41  G.3.(U.1L.)        By  41  C3.  (U.  K.)  c.  5'i.  §  4.  5.  Persons  who  shall  hold  any  of 
c>52>  the  foltowiug  places  in  Ireland  shall  be  disabled  to  sit  in  the  com- 

biih  pkccmaa,  ^^^  hoiue  of  the  parliament  of  the  U.  K.  under  similar  penal- 
ties as  incurred  under  fonuer  British  or  Iriih  Rct«,  or  if  disabled 
by  this  act  to  forfeit  5001.  per  diem ;  viz.  caniinissioners  of  cui- 
loms,  excise,  or  stamps,  or  persons  any  ways  concerned  in  (eaa- 
ing,  collecting,  or  managing  any  part  of  the  revenue  (except  the 
commissioners  of  the  treasury  and  their  secretary ;)  connnissi oners 
of  appeals  or  of  accountii,  army  agentK,  contractors,  (except 
members  of  trading  conjjiariies,  as  such) ;  clerks  of  the  treasury, 
(except  the  secretary),  or  of  the  auditor's  letters  or  chancellor  of 
the  exchequer,  (except  the  chancellor's  secretary) ;  or  of  the  com- 
missioners of  the  stamps,  or  of  appeals  ;  and  all  persona  who  io  any 
future  parliament  shall  hold  new  places  under  tiie  lord  lieutenant. 
^  8.  Provided,  that  nothing  herein  shall  extend  to  ofKcea  held 
for  life  or  during  good  behaviour  ;  except   such   i 


n  chosen  a  member  shall  accept  any  ( 
r  by  the  appointment  or  subject  ti 
■   '--.seat  shall  beer—-     - 


'  incapacity)  he 


§  9.  But  if  any  p 
of  profit  from  the  crown  o 
approbation  of  the  lord  lie 
provided  nevertheless,  that  (if  thci 
sliall  be  again  eligible. 

By  9  Ann.  c.  5>  I)  !•  No  person  shall  be  capable  to  sit  or  vote  in 
the  house  of  commons  for  a  county,  unless  he  hatli  an  estate  free- 
hold or  copyhold,  for  his  life  or  some  greater  estate,  of  the  clear 
yearly  value  of  600/. ;  nor  for  a  ciiy  or  borough,  unless  he  hath  s 
like  esUte  of  300/. 

4  5.  And  any  other  candidate  or  two  electors  may,  upon  rea- 
soiuible  request  to  htm  made  (at  itie  time  of  the  election,  or  before 
the  day  prefixed  for  the  meeting  of  parliament,)  require  him  to 
take  the  following  oath  : 


ind  bon&  fide  have  such  an  estatt 
se  and  benefit,  of  or  in 
ind  aboTie  what  toill  la- 


23  G.  9.  c.  SOl 


T  A.  B.  do  twear,  that   I  truly  a 

in  law  or  equity,  to  and  Jor  ray 
lands,  tenements,  or  hereditaments, 
tiify  and  clear  all  incumbrances   that    may  affect   the  same,  of  the 

annual  value  of above  reprises,  as   doth  qualify  me  to  be 

elected  and  returned    to   serve  as  a  member  Jar  the oj 

■  according  to  the  tenor  and  true  meaning  of  the  act  of  par- 

liament in  that  behalf;  and  thai  my  said  lands,  tenements  or  here- 
ditamenls  are  lying  or  being  ivithin   the  parish,   township,  or  prt- 
cinct  of  or  in  the  several  parishes,  townships  or  precinctt  of  • 
in  the  county  of-  or,  in  the  several  counties  g/" —  -    ■  (as  the 

case  ehall  be). 

-  The  same  to  be  administered  by  the  returning  officer  or  two 
justices ;  who  shall  in  three  months  certify  the  same  into  the  chan- 
ceiT  or  king's  bench,  under  a  penalty  of  100/.  ;  half  to  the  king, 
and  half  to'  the  informer. 

§  2.  Provided  ihat  nothing  in  the  act  shall  extend  to  make  the 
eldest  son,  or  heir  apparent  of  any  peer  or  lord  of  parliament,  or 
of  any  person  qualified  by  this  act  to  serve  as  knight  of  a  shires 
uncapablc  of  being  elected  and  returned,  and  sitting  and  voting  at 
a  men^ber  of  the  house  of  commons  in  any  parliament. 

By  3S  Geo.  2.  c.  20.  Every  member,  before  he  shall  vote  in  the 


*^  house  of  commons,  i 


there  during  any  debate,  shall,  after 


S  ni.  l^atltament.  ^s 

the  speaker  is  chosen,  deliver  in  at  the  table  in  the  middle  of  the  ^t  the  table  of - 
house,  whilst  the  house  is  there  sitting,  with  the  speaker  in  the  tbe  house  of 
chair,  an  account  signed  by  such  roember,  containing  the  name  commonfl. 
of  the  place  where   his  qualification  lies,  declaring   the  same  to 
be  of  the  annual  value  of  6001.  above  reprises,  if  a  knight  of  a 
shire  ;  and  of  SOO/.  if  a  citizen,  burgess,  or  baron  of  the  cinque 
ports ;  and  shall  also  at  the  same  time  take  and  subscribe  the  oath 
following : 

A.  B.  do  stvear,  that  I  trtdy  mid  bon&  fide  have  such  an  estate  Oetfa  to  be  theiv 
in  laxv  or  equity,  and  of  such  value ,  to  and  Jbr  my  own  use  and  taken* 
benefit,  of  or  in  lands,  tenements  or  hereditaments^  over  and  above 
what  wiu  satisfy  and  clear  all  incumbrances  that  may  affect  the 
same,  as  doth  qualify  me  to  be  elected  and  returned  to  serve  as  a 
member  Jbr  the  place  I  am  returned  for,  according  to  the  tenor 
and  true  meaning  of  the  acts  of  parliament  in  that  behalf ;  and 
that  such  lands,  tenements,  or  hereditaments  do  lie  as  described  in 
the  paper  or  account  signed  by  me,  and  now  delivered  to  the  clerk 
of  the  house  of  commons.     So  help  me  God. 

But  this  also  shall  not  extend  to  the  eldest  son  or  heir  appa-  ExceptSoiM. 
rent  of  a  peer,  or  of  any  person  Qualified  to  serve  as  a  knight  of 
a  shire,  or  to  the  members  of  eitner  of  the  universities. 

By  41  Geo.  3.  (U.  K.)  c.  101.  §  23.  the  33  Geo.  2.  c.  20.  is  extended  41  G.  5.  U.  K. 
to  members  elected  to  the  united  parliament  for  England,  Wales^  «"•  l^l.  §  29. 
Berwick-upon-Tweed,  or  Ireland.      And   the  qualincations  may 
be  situate  in   either  of   those  respective  parts   of  the  united 
Jdngdom. 

By  Stat.  59  Geo.  3.  c.  37.,  afler  reciting  the  9  Ann.  c.  5.,  33  Geo.  2.  59  0. 9.  c.  97. 
c.  20.  and  41  Geo.  3.  c.  101.,  it  is  enacted,  that  it  shall  be  sufiicient 
that  such  lands,  tenements,  or  hereditaments,  whereby  any  person 
who  shall  be  elected  a  member  of  the  house  of  commons  in  the 
United  Kingdom,  shall  make  out  his  qualification  in  manner  by 
the  said  acts,  shall  lie  either  within  England,  Wales,  Berwick' 
upon-Tweed,  Scotland,  or  Ireland. 

By  25  Geo.  3.  c.  52.  §25.  The  commissioners  for  auditing  the  Q5  G:  3.  c.  52, 
pubUc  accounts  shall  be  incapable  of  sitting  in  the  house  of  Commkuonen 
commons.  ^  o^  eccounti. 

By  52  Geo.  3.  c.  144.  §  1.    Wherever   a  commission  of  bank-  52  G.  5.  c.  14#. 
niptcy  shall  be  awarded  against  any  member  of  the  house  of  com-  Member  be» 
mons,  and  he  shall  be  found  and  declared  a  bankrupt  under  the  c<wn»ng  •  bank- 
same,  he  is  incapacitated,  for  the  next  twelve  calendar  months,  ""P** 
from  sitting  or  voting  in  the  house,  unless  within  that  period  the 
commission  shall  be   superseded,  or   the   creditors  proving  their 
debts  shall  be  paid  or  satisfied  the  full  amount  of  their  debts  under 
the  commission;   the   same  clause   having   a  proviso,   that  such 
debts,  (if  any,)  as  shall  be  disputed  by  the  bankrupt,  (if  he  shall, 
within  the  same  time,  enter  inta  security  according  to  the  direc- 
tions of  the  act,  to  pay  such  money  as  shall  be  recovered  against 
him  in  law  or  equity,  together   with  the   costs,)  shall   be  consi- 
dered, for  the  purposes  of  the  act,  as  paid  or  satisfied. 

By  ^  2.  If  the  commission  shall  not  within  twelve  calendar 
months,  be  superseded,  nor  the  debts  so  satisfied,  then  the  com- 
missioners are  required  immediately  after  the  expiration  of  twelve 
calendar  months  from   the  issuing  of  the  commission,  to  certify 
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Fraudulent 
ooDTejence, 
10  An.  c  S3. 


the  same  to  the  spenker,  aiul  thereupon  tlie  election  of  sucb  ment- 
b?r  is  to  be  void,  and  the  gpeaber  is  authorised  and  required, 
during  any  recess  forthwith,  after  receiving  such  certificate,  to 
cause  notice  thereof  to  be  inserted  in  the  London  Gazette,  and 
then,  upon  the  expiration  of  fourteen  days,  to  issue  his  warrant  lo 
the  clerk  of  the  crown,  to  make  out  a  new  writ  in  the  roomof  soch 
member ;  but  nothing  herein  shall  empower  the  speaker  to  iesut 
such  warrant,  unless  such  certificate  shall  have  been  delivered  to 
him  so  long  before  the  next  meeting  of  the  house  for  the  dispatcli 
of  businem,  as  that  the  writ  may  be  issued  bc'forc  that  time. 

IV.   Qtialificalions  of  the  Electors. 

By  7  ^  8  IF.  3.  c.  25.  §  8.  No  person  sliall  be  admitted  lo 
vote  under  the  age  of  21  years. 

By  6  ^jin.  e.23.  i  13.  Every  elector,  befuce  lie  is  admitted  to 
vote,  shall,  if  required,  take  the  oath  of  abjuration. 

By  the  22  Gro.  3.  c.  41.  No  person  employed  i 
duties  of  excise,  customs,  stamp  duties,  salt,  houi 
or  revenue  of  the  post-office,  shall  be  capable  of  voting  for  a 
member  to  serve  in  parliament ;  and  if  he  shall  presume  to  vote 
during  the  time  that  he  shall  hold  such  office,  or  within  12  cnlen- 
lUir  months  after  he  shall  have  ceased  to  hold  the  same,  his  rale 
elmll  be  void,  and  he  shall  forfeit  100/. 

By  51  Geo.  3.  c.  Bi.  nothing  in  the  22  Geo.  3.  c.  *1.  shall  extvad 
to  the  coal  meters  or  corn  meters  of  the  city  of  London  to  render 
such  coal  meters  or  com  meters  incapable  of  giving  their  votes 
for  members  to  serve  in  parliament  as  other  persons  having  a 
right  of  voting  may  do,  provided  such  coal  meten;  and  com 
meters  shall  not  receive  or  be  entitled  to  receive  any  salary,  ft«, 
or  reward  payable  out  of  the  revenue  of  customs  or  other  public 

;.  7.  every  elector  of   a   knight  of  tlie   shiie 
>  the  annual  value  of  40.  at  ibc 


least,  above  all  charges.  T 
mine  upon  oath  every  such  choost 
the  year.  And  by  the  10  H.  6.  c 
freehold. 


rifT  shall  have  [ 
how  much  he  may  expend  by 
2.  the  said  4<b.  a-yeu  shall  be 


And  by  the  18  G.  2.  c.  18.  §  5.  No  person  shall  vote  for  t 
knight  of  the  shire,  without  liaving  freehold  estate  in  the  couuy, 
of  the  clear  yearly  value  of  ids.  over  and  above  all  rentj  and 
charges  payable  out  of  the  same. 

^  6.  But  taxes  and  assessments  shall  not  be  deemed  a  charge 
payable  out  of  the  lands. 

\  5.  No  person  shall  vote  for  any  estate  which  was  granted  to 
him  fraudulently,  on  purpose  to  qualify  him  to  give  his  vote. 

By  10  Ann.  c.23.  ^  1.  All  such  conveyances  fraudulently  raa^ 
to  qualify  any  person  to  vote,  subject  to  condititms  to  deleal  the 
same,  shall  be  deemed  and  taken  as  absolute  against  the  pB**"* 
executing  the  same,  and  discharged  of  all  trusts,  conAtiont, 
and  other  defeasances  ;  and  all  bonds,  covenants,  or  ath«P  M- 
curities  for  the  defeating  or  reconveying  the  suae  sbatf  be 
void. 

By  7  ^  8  fV.5.  c.  25.  ^  7.  All  conveyances  to  multiply  votc«s, 
or  to  split  and  divide  the  interest  im  lands  and  bouses  smaag  mn- 
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ral  persons,  to  enable  them  to  vote,  shall  be  void :  and  no  more 
than  one  voice  shall  be  admitted  for  one  and  the  same  house  or 
tenement.     See  2  Peckvo.  23.  55. 

By  18  Geo.  2.  c.  18.  $  5.   No  person   shall  vote  in  any  election  None  to  rote 
more  than  once.  mote  than  once 

By  7  ^  8  fF.  3.  c.  25.  §  7.    The  mortgagor   or  cestniaue  trust  Mortgage  or 
shall  vote ;  and  not  the  trustee   or  mortgagee,  unless  he  be  in  *™st  estate, 
actual  possession,  or  receipt  of  rents  and  profits. 

By  20  Geo.  3.  c.  17.  §  12.  Husbands  of  women  entitled  to  dower  Tenant  in 
out  of  the  estates  of  their  former  husbands  may  vote  in  respect  dower, 
thereof,  although  the  said  dower  hath  not  been  set  out  by  metes 
and  bonds ;  provided  that  the  dower  be  worth   405.  a-year,  and 
the  husband  be  in  actual  receipt  of  the  profits  thereof. 

By  18  Geo.  2.  c.  18.  §  5.  No  person  shall  vote  for  a  knight  of  the  18  G.  2.  c  is. 
shire,  without  having  been  in  the  actual  possesaion  of  the  estate  I'osieasion  for 
for  which  he  votes,  or  in  the  receipt  of  the  rents  or  profits  thereof  ^'^'^^  months. 
for  his  own  use,  above  twelve  calendar  months ;  unless  the  same 
came  to  him  by  descent,  marriage,  marriage-settlement,  devise  or 
promotion  to  a  benefice  or  office. 

By  20  Geo.  S.  c.lT.  §  1.  No  person  shall  vote  for  a  knight  of  the  so  G,5.  c.  17. 
shire  in  respect  of  any  messuages,  lands,   or  tenements,   which  To  be  charged 
have  not  for  six  calendar  months  next  before  such  election  been  °"  ^^  land-tax. 
assessed  to  the  land  tax  in  his  own  name,  or  in  the  name  of  his 
tenant  occupying  the  same.     But  this  shall  not  extend  to  annui-  §  2. 
ties  or  fee  farm  rents  (duly  registered)  issuing   out   of  the  pre- 
imses,  nor  to  any  person  who  became  entitled  to  the  premises  as 
aforesaid  within  twelve  calendar  months  next  before  such  election, 
but  such  person  shall  be  entitled  to  vote,  if  the  premises  have 
been  assessed  within  two  years  next  before  in  the  name  of  the 
respective  owner  or  occupier. 

By  42  Geo.  3.  c.  116.  §  200.  And  whereas  doubts  may  arise  by  42  G.s.  c.  us, 
reason  of  the  provisions  of  an   act,   passed  in    the   nineteenth  §  200. 
year  of  the  reign  of  his  late  majesty  kmg  George  the  second,  in-  ^^"on*  entitled 
tituled,  An  act  for  better  regulating  of  elections  of  members  to  serve  J?  ^°*?  *'i*'?" 
in  parliament  for  such  cities  and  towns  in  that  part  of  Great  Bri-  ^hCTeon  the 
tain  called  England,  as  are  counties  of  themselves  ;  and  of  ano-  land  tax  hath 
ther  act  passed  in  the  twentieth  year  of  the  reign  of  his  present  been  redeemed 
majesty,  intituled  ^n  ac^  ^o  remove  certain  difficulties  relative  to  m*y^o*ewith- 
voters  at  county  elections^  as  to  the  right  of  voUng  for  tlie  election  ^j^^'""* 
of  knights  of  the  shire,  or  other  members  to  serve  in  parliament,  i^yg  \^i^^^ 
by  persons  who  may  claim  so  to  vote  in  respect  of  messuages,  sessed  to  the 
lanos,   or  tenements,   the  land  tax  charged  whereon  may  have  land-tax. 
been  redeemed;    it  js  enacted,    that  every   person  who    shall 
tender  his  vote  at  the  election  of  any  knight  or  knights  of  the 
shire,  or  other  member  or  members,  to  serve  in  parliament  within 
that  part  of  Great  Britain  called  England,  or  the  principality  of 
Wales,  in  respect  of  any  messuages,  lands,  or  tenements,  of  the 
quality  and  value  which  would  by  law  entitle  him  to  vote  at  such 
election,  the  land-tax  charged  whereon  shall  have  been  redeemed 
or  purchased,  shall,  from  and  afler  the  passing  of  this  act  be  en- 
titled to  vote  at  any  such  election  as  aforesaid,  without  being 
compelled  to  shew  tnat  such  messuages,  lands,  or  tenements,  have 
been  assessed  to  the  land  tax,  upon  proving  to  the  satisfaction  of 
the  returning  officer,  on  oath  or  otherwise,  that  such  land  tax  hath 
at  any  time  previously  to  such  election  been  redeemed  or  pur- 
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chased,  and  tlie  said  mcssueges,  land^,  or  leneiuenU,  become  exo- 
nerated therefrom  under  the  provisions  of  the  acts  for  the  ic- 
demption  of  land  taic,  or  of  this  act,  the  acts  19  Geo.  2.  c.2a. 
uiid  20  Geo.  3.  c.  17.  or  any  other  act  or  law  to  the  contrary  nul- 
H'ithBtanding. 

By  §  120.  Proof  of  the  execution  of  any  deed  by  the  com- 
niissraners  partitas  thereto,  Ghall  be  sufficient  evidence  that  every 
Ihing  required  was  duly  done. 

By  J  165.  Copies  of  the  registers  of  contracts,  shall  be  gocid 
evidence  of  such  contracts. 

And  by  the  53  Geo.  3.  c.  123.  f  36.  The  like  evidence  applies  to 
registers  of  certificates ;  and  no  certificate  or  any  copy  of  the 
register  thereof,  to  be  liable  to  any  stamp. 

And  by  SO  Geo.  3.  A  17.  §  10.  tlie  commissioners  of  the  land  tax, 
at  their  meetii^  for  appointing  assessors,  shall  cause  to  be  deli- 
vered to  each  assessor  a  printed  form  of  an  assessment,  accord- 
ing to  which  they  shall  make  tlieir  assessineiils ;  which  shall  be 
in  this  manner ; 


County  gf  N, 

For  the  pariah 
of ini- 

said  county 


the 


An  assessment  made  in  pursuance  of  aa 

act  of  parliament,  passed  in  the  year 

of  his  majesly's  reign,  for  granting  an 
'aid  lo  his  majesty  by  a  land  tax  to  !>e 
raised   in    Grrat  Britain,    for  the   service  of 


Nmin  of  proprietor*. 

A.B. 

A.B.— 

E.  F. 

CD. 

J.K.       ) 

and        I 

L.M.        \ 

P.O. 


Nunn  of  occupier*. 
Himself.  ' 

CD.  

CD.         ■ 

G.H.         


-day    of 18  — ByuB.   A.  B. 


S} 


AssesMm. 


By  51  Geo.  3.  c.  99.  J  1.  reciting  tliat  by  42  Geo.  3.  c.  116. 
%  154.  purchasers  of  land-tax  charged  upon  manors,  messuage*, 
lands,  tenements  and  hereditaments,  are  by  virtue  of  that  act 
adjudged,  deemed  and  taken  to  be  in  the  actual  seizin  and  pos- 
sessiot)  of  yearly  rents  or  sums,  as  fee-farm  rents,  equal  in  amount 
to  the  land-tax  so  purchased  by  tliem,  to  be  issuing  and  payable 
out  of  the  manors,  messuages,  lands,  tenements  and  liereditam^tf 
whereon  the  land-tax  so  purcliased  nas  charged :  and  timt  no  pet; 
son  is  allowed  bylaw  to  vote  for  electing  any  member  of  parliameaC, 
in  respect  of  any  annuity,  fee-farm  rent  or  rent  charge,  without 
the  same  being  first  duly  registered  in  manner  directed  bylaw: 
and  that  doubts  had  arisen  whether  any  person  could  vote  at  an 
election  for  a  member  of  parliament  in  respect  of  any  land  tsx  w 
purchased  as  aforesaid,  without  the  same  or  Kome  meiDorial  of 
ihe  contract  or  certificate  for  (uch  purchase  being  first  r^iatcreil 
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ix^the  same  manner  as  other  fee-farm  renU,  rent  charges,  and  £IG,3.  c.90. 
annuities  or  memorials  of  the  grant  thereof,  required  to  be  re- 
gistered as  aforesaid ;  it  is  enacted^  that  in  order  to  entitle  any  Registry  of  the 
person  to  Vote  at  an  election  for  a  member  of  parliament,  in  re-  ?"«**«« of  l«nd 
spect  of  land-tax  so  purchased  as  aforesaid,  it  shall  not  be  necessary  J^JL"o*etidt7'f 
to  have  the  same  or  any  memorial  of  the  contract  or  certificate  vote  at  election*. 
of  the  purchase  thereof  registered,  as  other  fee-farm  rents   and 
annuities,  or  a  memorial  of  the  grant  thereof,  are  required  by  law 
to  be  registered  before  any  person  can  vote  for  electmg  a  member 
of  parliament  in  respect  thereof. 

And  by  30  Geo.  3.  c.  35.  af^er  reciting  that  doubts  had  arisen,  so  G.  J.  c.  35. 

whether  if  the  form  in  20  Geo.  3.  c.  17.  be  not  strictly  pursued.  Persons  may 

the  sufiTrage  of  the  person  claimin&r  to  vote  would  be  admissible,  7°**  ■'though 
•x  •  -?j    ^i.  ..     '^^u-       •     xu         -J       A    L  11  *.  tenante*  name 

tt  IS  enacted^  that  nothing  m  the  said  act  shall  prevent  any  person  £,  ^^^  ,•„  \yi9 

from  voting  for  any  messuages,  &c.  on  account  of  the  tenant  ac-  assessment. 

tually  occupying  the  same  not  being  inserted  in  such  assessment 

according  to  the  said  form ;  or  although  the  name  of  the  person 

claiming  to  vote,  or  by  or  through  whom  he  derives  his  titles,  or 

his  predecessor  shall  not  be  inserted  in  the  assessment  in  the  form 

aforesaid;  provided  such  messuages,  &c.  have  been  assessed  to 

the  land-tax  for  six  calendar  months  next  before  such  election,  in 

the  name  of  the  tenant  actually  occupying  the  same  at  the  time 

of  the  assessment  being  made. 

By  20  Geo.  3.  c.  17.  §  3.  If  any  person  shall  hold  or   occupy  *0G.5.  c.  17. 
any  messuages,  &c.  belonging  to  dinerent  owners,  the  same  shall 
be  separately  rated,  that  the  proportion  of  the  land-tax  to  be 
paid  by  each  separate  owner  may  be  ascertained. 

§  3.  And  they  shall  make  three  duplicates  of  such  assessments: 
and  shall  (at  least  fourteen  days  before  delivering  the  assessments 
to  the  commissioners)  cause  one  of  them,  or  a  fair  copy  thereof, 
to  be  stuck  up  upon  the  door  of  the  church  or  chapel,  or  if  it  be 
an  extra-parochial  or  other  place  where  there  is  no  church  or 
chapel  then  on  the  door  of  the  church  or  chapel  next  adjoining. 

§  3.  And  the  said  duplicates  shall  be  delivered  to  the  commis- 
sioners, at  their  mcieting  for  receiving  the  assessments. 

§  3.  If  the  name  of  any  owner  entitled  to  vote  shall  not  appear 
to  be  inserted  in  the  assessment,  he  may,  on  giving  notice  in  writ- 
ing to  one  of  the  assessors,  appeal  to  the  said  commissioners,  who 
shall  amend  the  assessment  as  they  shall   see  cause  :  and  if  any  $  10. 
person  shall  think  himself  aggrieved  by  the  determination  of  the 
commissioners,  he  may  appeal  to  the  next  sessions,   giving   ten- 
days*  notice  thereof  to  one  of  the  commissioners  who  signed  the 
duplicate,  and  to  one  of  the  assessors  of  the   place   where   the 
estate  lies;  and  the  sessions   may  award   costs  to   either  of  the 
parties,  and  by  their  order  or  warrant  levy  the  same  by  distress. 
And  if  such  commissioners,  or  the  justices  in  sessions,  upon  any  5  n. 
appeal  before  them  respectively,   shall  find   it  requisite   to  insert 
the  names   of  any  persons   who  have   been  improperly  omitted, 
such  persons  shall  be  deemed  to  be  rated  as  effectually  as  if  their 
names  had  been  originally  inserted. 

§  S.  The  commissioners  shall  cause  one  of  the  duplicates  so 
amended  (afler  having  been  signed  and  sealed  by  the  said  com- 
missioners or  any  three  of  them)  to  be  returned  to  the  assessors, 
who  shall  within  ten  days  deliver  the  same  to  the  chief  constable, 
taking  his  receipt  for  the  same ;  and  the  chief  constable  shall  de- 

▼•L.  in.  F  p 
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BCkii.«.lT.  liver  upon  oaUi  lucli  duplicate,  without  alteration,  at  Llic  next 
■oasions  In  open  court  the  first  day  of  the  sessions,  to  the  clerk  of 
the  peace,  to  be  by  him  filed  and  kept  amongst  the  record*. 
Ana  if  the  aiaeEBor  Bhall  not  deliver  such  duplicate  so  amended 
to  the  chief  constable,  or  if  the  chief  constable  shall  neglect  to 
deliver  the  same  to  the  clerk  of  the  peace,  or  wilfully  alter  the 
same,  he  shall  forfeit  5/.  ~-  And  at  the  Mkhaelmai  session* 
yearly,  the  clerk  of  the  peace  shall  examine,  whether  all  the  said 
duplicates  respectively  have  been  delivered  for  that  year  -,  and  if  ii 
shall  appear  that  any  such  duplicates  have  not  been  received  bj 
or  delivered  to  such  clerk  of  tlie  peace  by  the  chief  constables, 
he  shall  report  tlie  same  to  the  Court,  and  the  Court  shall  im- 
mediately impose  the  said  fine  upon  the  chief  constable,  and  the 
clerk  of  the  peace  shall  give  him  immediate  notice  thereof;  and 
if  not  immediately  paid,  the  justices  at  such  sessions  shall  by 
order  of  Court  issue  a  warrant  of  distress  for  the  recovery  thereof, 
directed  to  the  constable  of  the  place  where  such  chief  constable 
shall  dwell. —  But  jf  the  chief  constable  shall  make  oath  at  such 
Hcssiona  that  such  duplicate  was  not  delivered  to  him  by  the 
assessor,  the  said  fine  shall  be  imposed  upon  such  assessor 
or  assessors;  and  the  justices  shall  by  order  of  Court  issue  a 
warrant  of  distress  for  the  recovery  thereof,  directed  to  the 
constable  of  tlie  place  or  other  such  person  as  they  shall  think 
proper,  and  shall  require  the  diief  constable  to  give  notice  (o 
such  assessor  of  tlie  said  fine  being  imposed,  who  shall  within 
fourteen  days  give  such  notice  accordingly;  and  if  such  assessors, 
or  one  of  them,  shall  not  deliver  such  duplicate  to  the  clerk  of 
the  peace  within  ten  days  afler  such  notice,  then  the  warnnt  of 
distress  shall  be  put  in  execution  against  such  assessor  accord- 
ingly. But  if  ttic  assessor  shall,  within  ten  days  after  such 
notice,  produce  to  ihe  clerk  of  the  peace  the  chief  consiablt'* 
receipt  for  such  duplicate,  then  the  fine  shall  be  levied  on  the  said 
c  B.  chief  constable  as  aforesaid.  — Which  said  fines,  when  recovered, 

shall  be  paid  to  the  treasurer,  and  applied  as  part  of  the  coonly 
stock. 

TfiHiiw §9.  ^Vheneve^   any  assessment  shall  not  have  been   madebj 

ba  not  mada.  the  assessors,  and  returned  to  the  chief  constable,  and  by  him  to 
the  clerk  of  the  peace,  the  justices  in  sessions,  or  any  two  justice* 
out  of  sessions  may  order  such  assessments  forthwith  to  be  made 
and  returned  in  manner  aforesaid. 
DupticMM  nuj  §  13.  And  all  persons  may,  at  any  seasonable  timet,  inqxct 
baia^actcd.  the  duplicates  in  the  hands  of  the  clerk  of  the  peace,  paying  li- 
for  eacD  inspection  ;  and  the  clerk  of  the  peace  shall  on  deiund 
deliver  copies  of  the  whole  or  any  part  tfiereof  (signed  by  him, 
purporting  the  same  to  be  a  true  cony,)  being  paid  at  the  rate  <i 
Gd.  for  every  three  hundred  words;  which  said  duplicates  k 
copies  thereof  signed  as  aforesaid,  and  also  tlie  duplicate  of  spj 
assessment  in  the  possession  of  the  commissioners  or  in  the  posws- 
sion  of  the  receiver-general,  or  a  copy  of  the  said  duplicatei 
Mgned  by  such  commissionen  and  purporting  the  same  to  be  t 
true  copy,  shall  be  admitted  as  legal  evidence.  And  after  issuing 
the  writ  for  the  election,  the  clerk  of  the  peace  or  his  deptii}' 
shall  attend  gratis  from  day  to  day,  from  tlie  hour  of  nine  iatbti 
forenoon  to  three  in  the  afternoon,  at  the  place  where  the  re- 
cords are  usually  kept,  from  the  time  of  delivery  of  such  notice  "> 
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the  day  immediateiy  preceding  the  day  of  election,  for  the  purpose  flo  0. 9.  c  it. 

of  inspection  and  making  the  copies.  And  if  he  shall  &il  of  nis  duty 

in  any  of  the  said  particulars,  he  shall  forfeit  500^  with  full  costs, 

to  the  party  grieved,  if  the  action  be  brought  within  two  months, 

or  otherwise  to  any  person  who  shall  sue  within  twelve  calendar 

months ;  and  shall  also  forfeit  his  office,  and  be  incapacitated  for  S  ^^ 

holding  the  like  office  for  the  future. 

§  14.  Finally,  the  clerk  of  the  peace  shall,  on  reasonable  notice, 
attend  at  the  election  of  every  knight  of  the  shire^  with  the 
original  duplicates,  at  the  request  of  any  candidate,  paying  to 
him  after  the  rate  of  two  guineas  for  each  day  of  his  attendance, 
and  Is.  64L  a-mile  for  the  costs  and  charges  in  his  journey  from 
the  place  of  his  abode  to  and  from  the  place  of  election. 

By  18  G.  2.  c.  18.  §  1..  Every  freeholder,    b^nre  he  is  ad-  is  G.s.  c.  18. 
mitted  to  poll  for  a  knight  of  the  shire,  shall,  if  required  by  a  $  ). 
candidate  or  any  elector,  take  the  following  oath  (to  be  acuni-  '««d>oldei»* 
nistered    by    the    sheriff,  under-sheriff   or    one  of  the  sworn  sSfiPeckw 
clerks):—  ,^_ai. 

T/D  U  shall  stoear  [or  being  one  of  the  people  called  Quakers, 
you  shall  solemnly  affirm]  that  you  are  a  freeholder  in  the 

county  of and  have  a  freehold  estate^  consisting  of  ■ 

[specifying  the  nature  of  such  freehold  estate,  whether  messuage, 
land,  rent,  tithe  or  what  else ;  and  if  such  freehold  estate  con- 
sists in  messuages,  lands  or  tithes,  then  specifying  in  whose  oc- 
cupation the  same  are ;  and  if  in  rent,  then  speci^ing  the  names 
of  the  owners  or  possessors  of  the  lands  or  tenements,  out  of 
which  such  rent  is  issuing  or  of  some  or  one  of  them]  lying  or 

being  at  ■  in   the  county  of of  the  clear  yearly 

value  qf40s*y  over  and  above  aU  rents  and  charges  payable  out  of 
or  in  respect  of  the  same  ;  and  that  you  have  been  in  the  actual 
possession  or  receipt  of  the  rents  or  profits  thereof frr  your  own  use^ 
above  tvoelve  calendar  months^  or  that  the  same  came  to  you^  mthin 
the  time  aforesaid^  by  descent,  marriage,  marriage^settlementy  devise 
or  promotion  to  a  benefice  in  a  church,  or  by  promotion  to  an  office  ; 
and  that  such  freehold  estate  has  not  been  granted  or  made  to  you 
fraudulently,  on  purpose  to  qualify  you  to  give  your  vote;  and  that 

the  place  of  your  abode  is  at  • in  >  and  that  you 

are  ttoenty^one  years  of  age,  as  you  believe  ;  and  that  you  have  not 
been  polled  before  at  this  election.''  —  And  if  he  falsifies  he  shall 
suffer  as  in  cases  of  perjury. 

By  10  Ann.  c.  23.  §  5.  The  sheriff  and  clerks  shall  enter  not  10  An.  c.«s. 
only  the  place  of  his  freehold,  but  also  the  place  of  his  abode,  as  $  ^* 
he  shall  declare  the  same  at  the  time  of  giving  his  vote;  and  shall 
enter  jurat,  against  the  name  of  every  such  voter  who  hath  taken 

the  oath.  ^    ^  ^      «» 

Aad  by  19  G.  2.  c.  28.  #  2.  The  aforesaid  act  of  the  18  G.  2.  c.  18.  V^  G.  8.  c.^. 
shall  extend  to  cities  and  towns  that  are  counties  of  themselves, 
where  persons  have  a  right  to  vote  in  respect  of  a  freehold  of  405. 
m-yeat ;  but  not  where  they  have  a  right  to  vote  in  respect  of 
burgage  tenure,  or  where  the  right  to  vote  for  a  freehold  doth 
not  require  the  same  to  be  of  40^.  a-year. 

By  3  Geo.  3.  c.  24.  f  1.  No  persons  shall  vote  for  electing  a  5  G.5.  e,  24. 
knight  of  a  shire,  or  member  for  a  city  or  town  being.a  county  of  AimukjMBtesnd 
itsw,  in  respect  of  any  annuity  or  rept  change  granted  ,/^/prtf  UwAokifw. . 
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a  G.3.  e.  a^  June  1.  1763,  unless  a  cfrtifcatt  upon  oath  Bhall  have  been  ph- 
tered  with  the  clerk  of  the  peace  or  town  clerk  twelve  month* 
before  the  election,  as  follows : 

TA.Kof « 

or  rent  charge,  for     ^  -        r  -        . 

valtie  of  40*.  above  all  renU  and  eharget  payable  out  of  the  tame, 
xuholli/ issuing  out  of  freehold  lands,  tenements  or  heredilamenli, 

beloHoing  to  C.  D.  of ■  situate,  luing  and  being   in   the 

parish,   townthip  or  place,  or  in    the  parishes,   toixmkips  or  pica* 

of  E.  in   the  county   of ■uiitkout   any   trust,  agrcemfid. 

Matter  or  thing  to  the  contrary  notwithstanding ;  and  I,  or  the 
person  or  persons  under  uihom  I  claim,  vias  or  tene  seised  of  the 
said  anniuli/  or  rent  charge  before  thejirst  day  o/"  June  1763. 

%  S.  And  a  lilte  certificate  shall    be  entered  {mutatis  mutandis) 

when  such  rent  charge  came  by  descent,  marriage,  devise  oc 

promotion  to  o  benefice  or  otHce. 

Mnnoriil  of  §  3.  And  no  person  shall  vote  at  euch  election  in  respect  of  any 

(b«gnniar>D    annuttv  or  rent  charge  granted  after  June  \.  VlGi,  unlesx  a  nif- 

»anu'ajw\i*      moriai  of  ihe  erant  of  such  annuity  or  rent  charge   shall  hue 

"V"™'  been  registered  with  the  clerk  of  the  peace  or  town  clerk  twelve 

calendar  months  at  least  before  the  first  day  of  such  electioa; 

which  memorial  shall  be  written  on  parchment,  and  directed  to 

the  clerk  of  the  peace  or  toirn  clerk,  and  shall  be   under  the 

hand  and  seal  of  the  grantor,  and  attested  by  two  witnesses,  one 

whereof  to  be  one  uf  the  witnesses  to  the  execution  of  suc6 

grant,  which  witness  shall  upon  oath  before  such  clerk  prove  the 

sealing  and  delivery  of  the  grant,  and  the  signing  and  sealing  of 

the  memorial. 

f  3.  The  said  memorial  shall  contain  the  dav  and  year  of  the 
dale,  and  the  naniiis.  additions  a[id  ahodcs  of  the  parties  and  nil- 
nesses,  and  all  the  lands  and  tenements  out  of  which  the  rent 
charge  issues,  and  the  place  where  they  lie. 

5  3.  Tlie  grant  shall  at  the  time  of  entering  the  nieroorial,  be 
produced  to  such  clerk  of  the  peace  or  town  clerk,  who  shall  in- 
aorse  thereon  a  certificate,  in  which  shall  be  mentioned  the  dij 
and  year  on  which  such  memorial  shall  be  entered. 

§  4.  And  no  person  shall  vote  by  reason  of  an  assignment  of 
such  annuity  or  rent  charge  without  like  certificate,  entry  and  me- 
morial of  such  grant  and  assignment,  as  in  cose  of  an  origio^ 
grant. 

j  5.  The  clerk  of  the  peace  or  town  clerk  to  have  for  the  cntij 
of  such  certificate  Is.  and  of  the  memorial  2;.;  for  search  thereof 
It.  and  for  copies  at  the  rate   of  6d,  for  every  two  hundred 

X  O.5.  e.  1*  By  3  Geo.  S.  c.  15.  5  !■  No  person,  claiming  as  a  freeman  to 

OccMiDnU  fiM-  (^je  a[  ^^  election  for  any  city,  town,  port  or  borough,  shall  be 
BMuwcorpor-     admitted  to  poll,  unless  he  hath  been  admitted  to -his  freedom 

twelve  calendar  months  before  the  first  day  of  the  election  ;  lod 

if  he  shall  presume  to  vote  contrary  thereto,  he  shall  forfeit  lOOf- 

and  his  vote  shall  be  void.' 

j  3.  And  if  any  person  shall  antedate  such  admission,  he  iball 

forfeit  5001. 

^8.  But  nothing  herein  shall  extend  to  the  cities  v^  LowJ^not 

MmofcA,  nor  to  uiy  person  entitled  M  his  fresdcnn  by  birth,  mar- 
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riage  or  servitude^  according  to  the  custom  of  such  city,  towxi, 
port  or  borough. 

By  26  Geo.  3.  c.  100.  $  1.  No  person  shall  be  admitted  to  vote  2«  O.3.  e.  lOOi 
at  any  election  for  any  city,  or  borough,  as  an  inhabitant  paying  Anj  penon 
scot  and  lot,  or  an  inhabitant,  householder,  housekeeper  and  pot-  7^P^  "  •»  fai- 
waller,  legally  settled,  or  resiant,  or  as  an  inhabitant  thereof,  un-  sc,^*^,!^  lo?  Ac. 
less  he  shall  have  been  actually  and  bonajide  an  inhabitant  within  who  shall  not 
such  city  or  borough  for  six  calendar  months  previous  to  the  day  have  been  lo 
of  election ;  and  such  vote  shall  be  null  and  void,  and  he  shall  ^'*  months  pre- 
forfeit  20/.  to  be  recovered  in  the  courts  at  Westminster  within  ^}°"!  ^  ***• 
six  months :  but  the  same  shall  not  extend  to  any  person  who  J^j^  ^^Ji     ^' 
shall  acquire  the  possession  of  any  house  in  such  city  or  borough 
by  descent,  devise,  marriage  or  marriage-settlement,  or  promo- 
tion to  any  office  or  benefice.     And  this  shall  rela|e  only  to  per-  $  9, 
sons  who  claim  to  vote  as  inhabitants,  in  manner  as  aforesaid,  and 
shall  not  extend  to  any  other  description  of  persons  who  may 
claim  to  vote  by  any  other  title,  or  by  any  other  superadded  qua- 
lification. 

By  the  7  <^  8  fV.  S,  c.  4.    No  candidate  after  the  teste  of  the  7  &  8  W.  I. 
writ  of  summons,  or  afler  a  place  becomes  vacant  in  parliament  ^  f^^ 
time,  shall,  by  himself  or  by  any  other  ways  or  means  on  his  be-     ""•''• 
half,  or  at  his  charge,  before  his  election,  directly  or  indirectly 
give  or  promise  to  give  to  any  elector  any  money,  meat,  drink, 
provision,  present,  reward  or  entertainment,  to  or  for  any  such 
elector  in  particular,  or  to  any  county,  city,  town,  borough,  port 
or  place  in  general,  in  order  to  his  being  elected ;  on  pain  of  being 
incapacitated. 

By  the  2  Geo.  2.  c.  24'.  (which  is  rec^uired  to  be  read  by  the  s  G.  f.  e.  f4. 
returning  officer  immediately  after  reading  the  writ,  and  also  at  i  9* 
Easter  sessions  yearly  for  any  county  or  city,  and  at  every  elec- 
tion of  the  chief  magistrates  in  any  borough,  town  corporate  or 
cinque  port) —  §  1.  Every  person,  before  he  is  admitted  to  poll, 
shall,  if  required  by  either  of  the  candidates  or  any  two  electors, 
take  the  following  oath,  to  be  administered  by  the  returning  officer 
or  his  deputy : 

7"  A.  B.  do  stvear^  [or  being  one  of  the  people  called  Quakers, 
/  A.  B.  do  solemnly  f{ffij^^^  ^  Aare  not  received  or  had  by  my^ 
selfy  or  any  person  whatsoever  in  trust  for  me,  or  for  my  use  and 
benefit^  directly  or  indirectly^  any  sum  or  sums  of  money,  office, 
place  or  employment,  gift  or  reward,  or  any  promise  or  security 
for  any  money,  office,  employment  or  gift,  in  order  to  give  my 
vote  at  this  election,  and  that  I  have  not  before  been  polka  at  this 
election* 

J  7.  If  any  person  shall  take  any  money  or  other  reward,  or 
contract  or  agree  for  any  money,  gift,  office,  employment  or 
other  reward,  to  give  or  forbear  to  give  his  vote,  he  shall  forfeit 
500/.       - 

f  8.  And  if  any  person  .  offending  shall  within  twelve  months  Oflrendendtt- 
Bfler  such  election  mscover  any  other  person  or  persons  ofiending  corering  otfatn 
against  this  act,  so  that  the  party  so  discovered  be  thereupon  con-  indemnified, 
victed,  such  discoverer  not  havmg  been  before  convicted  of  any 
offence  against  this  act  shall  be  indemnified  and  discharged  from 
'all  penalties  and  disabilities  which  he  shall  have  then  incurred  by 
any  offisnce  against  this  act. 
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1G.9.  i.a*.  In  on  action  on  thif  itatute  far  bribery,  it  is  no  objection  to 

Diicovcrsr,  the  competency  of  a  wiinesB  ibr  the  plaintiff  to  proTe  sucb  bribery, 
though  intsrest-  that  a  Similar  action  was  pending  against  the  witness  himself  for 
*d.  ocomptitnt  ijribery  at  the  iame  election,  and  that  he  claimed  to  be  the  first 
Mfium^  discoverer  of  the  bribery  of  the  defendant,  and  meaned  to  avail 

liimself  of  it,  if  necefsary,  in  case  of  the  defendant's  conviction. 
Where  the  evidence  given  by  such  a  witness  of  the  defendant's 
bribery  was  by  means  of  the  defendant's  confession  of  it  to  the  wit- 
ness. It  was  holden  that  ihi;  truth  of  the  fact  so  confessed,  SLSwell 
B»  the  confetsion  of  such  fact,  was  material  for  the  consideration 
of  the  jury.  Hewanl  v.  Shipley,  4  East.  180. 
litif  Diih.  By  25  Geo'.  S.  c.  fi4:  ^  5.  And  in  all  cases  where  no  oath  of 

I] ualifi cation,  other  than  the  said  oalh  against  bribery,  or  the  oaths 
of  allegiance,  uprcmacy,  nnd  abjuration,  can  now  by  law  be  re- 
quired, every  person  claiming  to  give  his  vote  shall  (if  required 
as  aforesaid)^  before  he  is  admitted  to  poll,  take  tlie  oath  fol- 
lowing ; 

7  DO  swear,  [or,  being  a  Quaker,  do  affirm,']  that  nii/  name  ii 
A.  B.  and  that  I  am  [specifying  the  addition,  profession  or 

trade  of  such  person],  and  that  the  place  of  mi/  abode  U  at ■ 

in  the  county  of [and  if  it  is  a  town  consisting  of  more 

streets  than  one,  specifying  what  street]  ;  and  that  I  have  not 
before  polled  at  thin  election  ;  and  that  I  verily  believe  myself  io 
be  qflhejull  age  of  Ixuenty-one  years. 

V.  Polling. 

'  9  O  9  c  94.  ■  ^/  ^  ^'°-  ^'  •:■  ^'  ^  ^-  ^^'•""^  *^  returning  officer  shall  pro- 
j3_*  '  '  ceed  to  the  election,  he  shall  immediately  after  the  reading  of  the 
Rctamiag  ""fit  ^^_  ^"^  subscribe  the  following  oath,  to  be  administered 

officer  to  b«         by  a  justice  of  the  peace  or  any  three,e lectors : 
>*0(D.  j^  g_  j^  solemnly  swear,  that  I  have  not,  directly  or  indirectly,  rt- 

ceived  an,,  sum  or  sums  of  money,  office,  place  or  employmett, 
gratuity  or  reuiard,  or  any  bond,  bill  or  note,  or  any  promise  or  gra- 
tuity whatsoever,  either  by  myself,  or  any  other  person  to  my  use,  or 
benefit  or  advantage,  for  making  any  return  at  the  present  election 
of  members  to  serve  in  parliament ;  and  I  will  return  such  per- 
son or  persons  as  shall,  to  the  best  of  my  judgment,  appear  tct^ 
to  have  tht  majority  of  legal  votes. 

Which  oath  shall  be  entered  amongst  the  records  of  the  sessions. 

25  G.3.  e.  84.         By25  Geo.  3.  <:.84.  fj  1.  Every  poll  which  shall  be  demanded,  shall 

commence  on  the  day  upon  which  the  same  shall  be  demanded, 

or  upon  the  next  day  at  farthest  (unlesi  it  be  Sunday,  and  then 

on  the  day  after)  and  shall  be  duly  and  regularly  proceeded  is 

from  day  to  day  (Sundays  excepted)  untU  the  same  be  finished; 

nottocaniinue   but  so  as  not  to  continue  more  than  fifteen  days  at  most,  (Sunditj 

nM«e  thjo  excepted,)  and  if  the  same  shall  conUnue  for  fifteen  days,  then 

"■""  <"'•■        to  be  finally  closed  before  the  hour  of  three  in  the  aflemoon  of 

that  day. 
M^li^*"^'       f  ^'         'y  returning  officer,  unless  prevented  by  some  una¥»4- 
bom«-d.v.       *'^  accident,  shall  cause  the  said  poll  to  be  kept  open  for  seW 
hours  at  the  least  in  each  day,  between  eight  io  the  moniinK  and 
eight  at  night.  * 

PoMdeAtw        ^  7.  Every  person  employed  as  a  poll  clerk  dial  1,  befonhebt- 
U  nrocn.  gin*  to  tafce  such  poll,  be  sworn  by  such  returning  o&cet,  truly 
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and  indifierentlj  to  take  the  said  poll,  and  to  set  down  the  name  ^  O.Q.  e.  84» 
of  each  voter,  and  his  addition,  profession  or  trade,  and  the  place 
of  his  abode,  and  for  whom  he  shall  polL    See  1  Peckto.  506. 507. 

And  bv  84  Geo.  3.  c.  78.  J  1.  and  42  Geo.  8.  c.  62.  §  1.  after  54  G.  3.  c  75. 
reciting  that  in  many  places  it  may  be  impracticable  to  receive  the  '*^  G*  3«  «•  ^2. 
votes  of  all  persons  claiming  and  having  a  right  to  vote  within  ^^"J?* ^^^ 
the  time  limited  as  aforesaid,  it  is  enacted  that  when  a  poll  shall  SnktwUM 
be  demanded,  the  returning  officer  shall,  at  the  request  m  writing  ^tht,  &e. 
of  any  candidate  under  his  hand,  immediately  after  such  request, 
and  before  he  shall  proceed  further  in  taking  the  poll,  appoint 
two  or  more  persons  to  administer  all  the  oaths  required  to  be 
taken  b^  voters,  except  that  [by  43  Geo.  8.  c.  74.]  the  oath  or 
affirmation  required  by  2  Geo.  2.  c.  24.  shall  be  taken  by  every 
person  before  he  is  admitted  to  poll  in  manner  aa  prescribed  by 
the  said  act,  if  demanded ;  and  to  certify  the  names  of  electors 
who  shall  have  taken  such  oaths,  or  subscribed  and  made  such 
declaration  or  affirmation  respectively.      And  every  person   so 
appointed  shall  immediately,  and  before  he  shall  act,  take  the 
following  oath,  to  be  administered  by  the  returning  officer,  or 
his  deputy : 

7  DO  stoeary  that  I  xjoUl  faithfully  and  impartially  administer  the  42  G.  5.  c  68. 

oaths,  and  take  the  declarations  and  affirmations^  noxv  required  Oaths  to  be 
by  lata  to  be  taken  or  made  by  voters  at  elections  Jfbr  members  to  **^^  ^  ""^ 
serve  in  parliament,  to  and  from  such  persons  as  shall  latofuUy  '^^^ 
opply  to  me  in  that  behalf,  in  order  to  qualify  themselves  to  vote  at 
tnts  election  ;  and  that  I  will,  on  being  thereunto  requested,  fairly 
and  truly  give  to  every  such  person,  or  any  of  them,  who  shaU  fmee 
such  oaths,  or  make  such  declarations  or  affirmations  respectively,  or 
any  of  them,  before  me,  a  certificate  thereof;  and  that  I  wiu  not 
give  such  certificate  to  any  person  before  he  shall  have  taken  such 
oath  or  oaths,  or  make  such  declaration  or  declarations,  affirmation 
or  affirmations  respectively,  as  shall  be  mentioned  in  such  certificate^ 
before  me  and  in  my  presence. 

And  by  34  Geo.  8.  c.  78.  §  4.  If  at  any  time  during  the  election  34  G.  A  c  7* 
it  shall  be  found  that  the  number  of  persons  so  appointed  are  in-  If  a  Buffident 
sufficient  for  the  purpose,  and  that  the  poll  is  aelayed  thereby,  n«n»ber  hav« 
the  returning  officer,  at  the  request  in  writing  of  any  candidate  ^,^2l  *^ 
then  present,  shall  appoint  more  in  like  manner  as  aforesaid.  ^ 

§  2.  Any  person  claiming  to  vote  may  apply  to  one  of  the  per-  Electon  to  take 
sons  so  appointed  to  take  the  said  oaths,  or  to  make  and  subscribe  the  oaths,  &c. 
such  declaration  or  affirmation  as  aforesaid,  and  such  person  shall  before  ^<^M|«^ 
administer  the  same  accordingly,  and  shall  immediately  sign  and  JJ^'cw^Sui 
deliver  a  certificate  thereof,  which  shall  contain  the  name,  addi-  ^lereot 
don,  and  place  of  abode  of  the  person  to  whom  the  same  shall  be 
so  delivered,  and  be  in  the  following  form; 

A.  B.  [naming  the  person  taking  the  oath]  of  [naming  the 
place  of  such  person's  abode,  and  his  addition  or  occupation,] 
has  taken  the  oath  [or  oaths]  of  [naming  the  said  oath  or  oaths 
so  administered]  before  me,  this  ■  day  of 

And  in  case  of  Quakers  subscribing  the  said  declaration  of  fide- 
lity, or  taking  their  affirmation  of  uie  effect  of  the  said  oath  of  ab- 
juration, shall  be  in  the  form  following :  (that  is  to  nay) 

V  r  4i 


58 1  IpatUamcnt.  Sv. 

310.3-  e. 73.  A.  B.  [naming  the  person  subscribing  or  affirming]  of  [naming 
ihc  place  of  such  [icrson's  abode,  and  hie  addition  or  occu- 
pation], has  made  and  subscribed  the  declaration  ofjidelitu,  and 
njfirme-d  the  tfect  of  the  ontk  of  abj-aration  [or  if  only  one  oTihoie 
acts  has  been  done,  then  naming  such  one  act  only,]   before  nu, 

this day  nf . 

I^ditcUon  at  And  such  person,  on  producing  such  certificate  to  the  returning 
.eitifiwie  lo  officer  or  person  taking  the  poll,  shall  be  permitted  to  poll  in  like 
■Dtiil*  tu  'o"-     lUHnner  as  if  such  oaths,  &c.  had  been  taken  before  the  returning 

officer. 
No  person  to  ^  S.  If  any  person  tlial!   offer  to  vote  without  producing  such 

vote  wiUioui  certificate,  and  being  lawfully  required  to  take  the  said  oaths,  and 
producing  such  „^^^g  such  declaration**  iitbresaid  ;  the  same  shall  not  be  admi- 
MniOcMc.  nistered  to  hira  by  the  returning  officer  or  person  lakiog  the  poll. 

but  he  shall  immediately  withdraw,  and  take  tlie  same  before  one 
of  the  persons  appointed  as  aforesaid. 
Proper placMio  f  5.  Tile  returning  officer  bliall  provide  a  proper  place  for 
beippoiniedfoT  every  luch  person  SO  nppointcd,  lo  which  place  the  respective 
tckingiudi  electors  may  have  free  access  without  interrupting  the  poll,  and 
Mtlu,  4c.  g^  ^  j^g  persons  so  appointed  may  act  separately  without  inter- 

fering with  each  other ;  and  every  such  place  shall  be  open  and 
attended  by  the  person  appointed  to  act  there,  during  all  the  tjroe 
of  the  poll  J  and  shall  be  kept  open  eight  hours  at  least  in  e\^ 
day  between  eight  in  the  morning  aud  eight  in  tlie  evenini;,  unLl 
the  final  close  of  the  poll ;  and  such  oaths,  &c.  Khali  be  admi- 
nistered to  as  many  of  the  electors,  being  ready,  as  conveniently 
cah,  DOt  exceeding  twelve  at  one  time.    And  the  returning  officer 
shall  deliver  to  each  person  so  appointed  a  sufficient  number  or 
printed  forms  of  the  declaration   to  be  made  by  quakers,  with 
blanks  theriin  for  the  names  of  tfie  persons  offering  to  make  and 
Bubsciibe  the  same  to  be  inserted  therein;  and  also  a  suffideat 
'  number  of  printed  certificates  in  the  like  form,  4o  be  filled  up 
and  delivered  to  each  elector  so  taking  the  said  oaihs  or  affirmation. 
Suctt  pUc««  to         ^  6.  In  case  any  candidate  shall,  three  days  at  the  least  before 
be  pnnidtd,         gych  election,  give  or  cause   to  be  given  notice  in  writing  to  the 
^"d""*  tf  nh    returning  officer   to   provide   proper  places   for  administering  the 
quirciL '  ^^''^  oaths,  declarations  and  affirmations,  he  shall   prepare  and 

provide  such  proper  places  so  as   to  be   ready  before  and   against 
the  day  of  election ;  and  in  case  there  shall  not  be  a  sufficient 
number  of  fit  and  convenient  places  for  that  purpose  at  the  town 
or  place  where  such  election  shall  be  had,  which  the  retumii^ 
officer  can  conveniently  and  at  a  reasonable  expense  procure, 
then  he  shall  cause  such  booths  or  temporary  erections  to  be  made 
in  convenient  places  in  that  behalf  as  shall  be  necessary  for  die 
EipcBsn  to  tw    purpose  ;  the  expense  of  which,  and  of  the  said  printed  fmnM, 
defnjied  bf  tli«    and  also  the  allowance  to  be  made  to  the  several  persons  «f- 
"  pointed  to  administer  the  oaths,  &c.  as  aforesaid  {not  exceeding 

one  guinea  a^ay  each  for  every  day's  attendance)  shall  be  paid 
by  the  candidates  in  equal  proportions,  to  the  returning  officer, 
which,  if  not  paid,  may  be  recovered  in  the  courts  at  Westmiiuter. 
«  G.  2.  r,  24.    -     And  by  2  Geo.  2.  c.  24.  ^  *.  Such  voles  shall  be  deemed  tobe 
dnll  bc'dHHMd  '^S**''  which  have  been  so  declared  by  the  last  determination  in 
i^^  the  bouse  of  commons;  tfhich  last  determination,  concerning  uj 
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county,  city,  borough,  cinque  port  or  place,  shall  be  final  to  all 
intents  and  purposes. 

[N.  B.  Repealed  as  to  any  determination  of  the  House  of  Com- 
mons subsequent  to  28  Geo.  3.  c.  52.     See  J  31.  of  that  actJ] 

VI.  Return  and  Expenses  qf^  Election, 

By  7  //.  4.  c,  15.  After  the  election,  the  names  of  the  persons 
chosen  shall  be  written  in  an  indenture  under  the  seals  of  the  elec- 
tors, and  tacked  to  the  writ. 

By  25  Geo.  3.  c.  84.  §  1.    The  returning  officer  shall,  inune-   25  G.  3.  c  84, 
diately  after  the  final  close  of  the  poll,  or  on  the  day  next  after.    Return  to  be 
truly,  fairly  and  publicly  declare  the  name  qf  the  pes'ion  who  ™*"®' 
hath  the  majority  of  votes,  and  shall  forthwith  make  a  retiirn  of 
such  person ;  unless  the  returning  officer,  upon  a  scrutiny  being    Scrutiny  being 
demanded  by  any  candidate  or  any  two  electors,  shall  deem  it  denuuKted. 
necessary  to  grant  the  same ;   in  which  case  he  shall  proceed 
thereon,  but  so  as  that  in  all  cases  of  a  general  election  every  re- 
turning officer,  having  the  return  of  the  writ,  shall  cause  a  return 
of  a  member  to  be  filed  in  tlie  crown  office,  on  or  before  the  day 
on  which  such  writ  is  returnable  ;    and  every  other  returning 
officer,  acting  under  a  precept  or   mandate,    shall  make  9  re- 
turn of  a  member  in  obedience  to  the  same,  six  days  at  least 
before  the  day  of  the  return  of  the  writ,   by  virtue  of  which 
such  election  has  been  made :  and  so  that  in  case  of  an  elec- 
tion upon   a  writ   issued    during    a  session    or  prorogation    of 
parliament,  and  a  scrutiny  being  granted  as  aforesaid,  then  that 
a  return  of  a  member  shall    be   made  within  thirty  days  after 
the  close  of  the  poll  (or  sooner  if  the  same  can  conveniently  be 
done). 

By  7  &  8  W.S.  c.  7.  §  1.2.  If  any  officer  shall  return  any  mem-  Return  not  to 
ber  contrary  to  the  last  determination  in  the  house  of  commons,  ^  contrary  to 
the  same  shall  be  adjudged  a  false  return ;  and  the  party  duly  *^f  '•?  dcter- 
elected  may  recover  double  damages,  with  full  costs.  mmation. 

§  3.  And  the  like  remedy  shall  be  against  an  officer  making  a  Double  return. 
double  return.     See  1  Feckvo,  16. 

By  25  Geo*  3.  c.  84.  §  2.  Whenever  a  scrutiny  shall  be  granted  25  G.  3.  c.  84. 
as  aforesaid,  and  there  shall  be  more  parties  than  one,  the  return-  How  to  proceed 
ing  officer  shall  decide  alternately  on  the  votes  given  for  the  dif-  ^^  ■  »crutiny. 
ferent  candidates  who  shall  be  parties  to  such  scrutiny,  or  against 
whom  the  same  shall  be  carried  on. 

§  6.  And  such  returning  officer  may,  if  he  see  cause  during  Witnesses  may 
such  scrutiny,  administer  an  oath  to  any  person  consenting  to  ^  »'»o«>- 
take  the  same,  touching  the  right  of  any  person  having  voted,  or 
touching  any  other  matter  or  thing  material  or  necessary  towards 
carrying  on  such  scruthiy. 

§  9.  But  nothing  herem  shall  extend  to  alter  or  affect  the  elec- 
tion of  any  member  for  any  place  where  particular  regulations  are 
specially  enacted  by  statute. 

§  10.  If  upon  any  writ  issued  no  return  shall  be  made  on  or  be-  Where  no  memw 
fore  tlie  day  on  which  such  writ  is  returnable  ;  or  if  a  writ  shall  ''^^m'^u™**.' 
have  been  issued  during  any  session  or  prorogation  of  parliament, 
and  no  return  shall  be  made  within  fifly-two  days  after  the  day 
on  which  such  writ  bears  date,  or  if  the  return  made  in  either 
case  shall  not  be  a  return  of  a  member  according  to  the  requisition 
thereof,  but  contain  spf  cial  matter  only  concerning  such  election; 
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.  c.  84.  niiy  person  having  or  claiming  a  right  to  vote,  or  clulmtDg  a  right 
to  be  returned,  who  shall  think  himself  aggrieved,  may  petiUoD 
the  houae  of  conmions  concerning  th»i  same ;  and  upon  such  pe- 
tition being  presented,  a  day  and  hour  fhall  be  appointed  for  tak- 
ing the  same  into  consideration,  and  noti'ce  thereof  in  writing  *hall 
be  forthwith  given  by  the  speaker  to  the'  petitioners,  and  to  the 
officer  by  whom  such  return  should  have  b.^en  made,  accompaiued 
with  an  order  to  attend  the  house  at  the  time  appointed  by  tbem- 
selves,  or  their  counsel,  or  agents ;  and  a  s.^lect  committee  shall 
bii  appointed  according  as  is  directed  by  10  i-  11  Geo.  3.  who 
shall  proceed  therein  a£  by  the  said  acts  are  directed  ;  and  all 
ruleH  and  regulations  in  either  of  the  said  acts  contained  shall  ex- 
tend tA  this  act. 

tcom-  j  8.  Every  person  who,  in  taking  any  oath  h  crein-before  ap- 

ptO*"?'  pointed,  Bhall  thereby  connnit  wilful  perjury,  or  unlawfully  and 
jcorruptly  procitfe  or  suborn  any  other  person  to  take  any  such 
oath,  whereby  he  shall  commit  such  wilful  perjury,  and  shall  be 
thereof  convicted,  lihall  inciu-  such  penalties  as  art;  inflicted  by 
5  W.  c.  9.  &  26  Geo.  2.  c.  '15.  J  S. 

of  Hit  And  by  7  *  8  W.  3.  c.  25.  i  6.  Every  such  sheriff  or  reluming 

officer  shall  deliver  copies  of  the  ]ioll  to  any  person  desiring  the 
same,  paying  a  reasonable  charge  for  writing  thereof. 

Finally,  by  10  Ann.  r.  23.  ^  5.  he  shall,  within  twenty  da}f 
afler  the  election,  deliver  over  upon  oath  (to  be  admioisKred  by 
the  two  next  justices,  1  Q.)  the  poll  books  to  the  clerk  of  the 
peace,  without  alteration,  to  be  kept  amongst  the  records-  of  the 


ion  to  the  And  on  pedtton  to  the  house  of  commons,  complaining  of  so 
!  of  com-  undue  election,  forly-nine  members  of  the  house  of  commott) 
shall  be  chosen  by  biillot,  out  of  whom  each  party  shall  alteniatt- 
ly  strike  out  one,  till  they  be  reduced  to  the  number  thirteco; 
who,  together  with  two  more,  of  whomt  each  party  shall  doou- 
nate  one,  shall  be  a  select  committee  for  determining  such  coi^ 
troverted  election.  10  Geo.  3.  c.  16.,  1 1  Geo.  3.  c.  12.  both  made 
perpetual  by  14  Geo.  3.  c.  \5.  andsincean<iendedby  jtaJ.25  (leo-S- 
c.8*.i  28Geo.3.  c.52.;  32  Geo.  3.  c,  1.;  36  Geo.  3.  e.59.: 
42  Geo. 3.  c. 84. ;  47  Geo.3.  c.  1.;  53  Geo.  3.C.71.  See  18  Geo.t 
c,  18.  as  to  certain  expenses,  ante,  j  1. 

VII.  Privilege  of  Parliament. 
il«ge(J  By  the  common  law,  a  member  of  pBcliamenl  shall  hare  ibe 

•If  ind        privilege  of  parliament,  not  only  for  himi  jelf  and  his  servants,  lo 
"*  be  freed  from  arrest,  subpcena,  citation  i  ind  the  like,  but  alao  ft"" 

his  horses  and  goods  to  be  free  from    disUesaes ;    but  for  ma- 
son, felony,  and  breach  of  the  peace,  t  here  can  be  no  privil^e. 
4  Inst.  24.  25. 
piirilcged  Rex  ^.  Earl  Ferrers,   1  Burr.  631.     A- writ    of  Aafeot    COfJW 

ntt  ■  pro-      having  been  granted  and  served  upon  th  e  said  earl,  retumaUe  m- 
of  tb*  mediati,  to  bring  up  the  body  of  his  co  untess,  who  was  siata  to 

uatWeiU    gj,  William  Meredith,  (that  she  might  h  ave  an  opportunity  to  l« 
*"'  her  case  before  the  Court,  and  swear    the  peace  if  sbe  shoaW 

think  proper,  thereby  to  receive  the  protection  of  the  Court 
against  the  said  earl.)  and  the  earl  havim  5  neglected  to  return  toe 
said  writ,  the  counsel  for  Sir  WUiian  M  eredtlh,  on  behalf  «f  h« 
Mter,  intended  to  haw*  moved  for  an  att  tchment  against  tbt  m* 
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for  this  his  disobedience.  But  some  doubts  and  difficulties  hav- 
ing been  started  by  members  of  both  houses  concerning  the  pri- 
vilege of  peerage,  and  whether  the  court  of  king's  bench  could 
issue  an  attachment  against  a  peer  during  the  sitting  of  parlia- 
menty  and  execute  it  upon  him,  only  for  a  contempt  to  their 
court.  Sir  WiUiam  judged  it  prudent  to  petition  the  house  of 
lords,  for  their  leave  to  proceed  against  the  earl,  and  accord- 
ingly (by  the  hands  of  the  earl  of  Westmorland)  delivered  a  pe- 
tition, stating  the  facts.  Lord  Delaware  opposed  it ;  and  said  it 
was  too  summary  and  hasty  a  method  of  determining  upon  their 
privileges ;  and  proposed  referring  the  matter  to  a  committee, 
and  summoning  Lord  Ferrers  to  answer  it  in  his  place :  and  to 
obviate  the  objections  which  might  be  made  to  this  method,  on 
account  of  the  delay,  he  offered  some  schemes  for  the  immediate 
safety  of  the  countess.  But  Lord  Mansfield  answered  him,  and 
spoke  in  support  of  the  jurisdiction  of  his  court,  and  the  unreason- 
ableness, injustice  and  inconvenience  of  allowing  such  a  privilege 
in  criminal  cases  and  breaches  of  the  peace.  The  Duke  of  Ar' 
g^  spoke  to  the  like  effect,  and  expressed  a  surprise  that  there 
Sould  be  any  doubt  about  it ;  the  reason  of  the  thing  being  so 
clear  and  plain.  Lastly,  the  Earl  of  Hardxvicke  spoke  strongly 
and  particularly  in  support  of  the  same  doctrine,  and  adduced 
many  instances  and  precedents  in  proof  of  his  position ;  and  con- 
cluded with  proposing  that  to  put  an  end  to  all  doubts  about  it 
for  the  future,  the  lords  should  come  to  a  resolution ;  and  accord- 
ingly  they  did  come  to  the  following  resolution  or  declaration, 
and  ordered  it  to  be  entered  on  their  journal,  viz.  *^  7th  February 
1757>  It  is  ordered  and  declared  that  no  peer  or  lord  of  par- 
liament hath  privilege  against  being  compelled  by  process  of 
the  courts  of  fVestminster-haU  to  pay  obedience  to  a  writ  of 
habeas  corpus  directed  to  him." 

Note.  —  The  Habeas  Corpus  act  is  a  remedial  law;  and  the 
judges  of  every  court  are  bound  to  enforce  its  provisions  accord- 
mg  to  their  spirit,  in  such  a  manner  as  most  effectually  to  relieve 
the  subject  from  illegal  imprisonment.  Per  Ld.  Alvanley  C.  J. 
2  Bos.  &  PuU.  5SS. 

But  m^nbers  of  either  house  are  privileged  from  an  attach-  PriTileged  from 
ment  for  non-payment  of  money.    7  Z*.  /2.  171 .  448.  atuchment  for 

By  the  12  &  13  W.  c.  S.  and  11  G.  2.  c.  24.  Any  person  may  «>n-|»yment  of 
bring  an  action  against  a  peer  or  member  of  parliament  or  any  of  ^"?1  ^ 
their  menial  or  odier  servants,  immediately  after  the  dissolution  butnotwreited* 
or  prorogation,  until  a  new  parliament  meet,  -or  the  same  be  re- 
assembled ;  and  from  any  adjournment  of  both  houses  for  above 
fourteen  days  until  both  houses  shall  meet  or  re-assemble ;  and 
the  courts  during  such  time  may  proceed  to  give  judgment  and 
aWard  execution.  —  But  this  shall  not  extend  to  subject  the  per- 
son to  be  arrested  during  the  time  of  privilege ;  but  the  plaintiff 
may  prosecute  at  law  by  summons  and  distress  infinite,  or  by 
original  bill  and  summons,  attachment  and  distress  infinite,  until 
the  defendant  shall  enter  a  common  appearance,  or  file  common 
bail.  And  in  equity,  the  plaintiff  may  jproceed  by  letter  or  sub- 
poena ;  and  after  service  thereof  may,  for  want  of  appearance  or 
answer,  or  non-performance  of  an  order  or  decree,  or  for  breach 
thereof,  sequester  the  real  and  personal  estate  of  the  party,  but 
not  arrest  bis  body. 
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member  of  p«r- 


By  the  52  G.  S.  c.  144.  A  member  of  parliament  may  be  a 
bankrupt ;  but  he  vacates  his  seat,  unless  the  commission  is  super- 
seded  within  twelve  months  from  its  being  issued,  or  the  creditorj 
are  paid  their  debis   in   full  within   the  same   period.      I'ide  ante, 


of  parliament 
4  G.  3.  C.33. 


AS  G.  a.  e. 


And  by  *  Geo.  S.  c.  33,  §  1.  If  any  pereou  within  the  descrip- 
lion  of  tlie  acts  relating  to  bankrupts  having  protection  of  par- 
liament does  not,  within  two  months  after  personal  service  of  a 
summons  (and  an  affidavit  of  debt  having  been  filed  by  the  cre- 
ditor), pay,  secure  or  compound  for  such  dt'bt  to  the  creditor's 
satisfaction,  or  give  security  for  the  sanic,  he  is  to  be  adjudged 
a  bankrupt  IVom  the  service  of  such  summons. 

And  by  45  Geo.  3.  c.  124,  \  1,  If  any  trader  having  the  benefit 
of  parliament  does  not  witliin  two  months  after  service  of  such 
t^ummons  cause  an  appearance  to  be  entered,  he  is  to  be  adjudged 
a  bankrupt  from  the  service  of  such  summons, 
S  <-  And  by  J  7.  If  any  such  trader  disobeys  any  order  of  the  court 

iif  chancery,  or  exchequer,  or  in  bankruptcy,  for  the  payment 
uf  money  (after  the  same  has  been  duly  served,  and  a  pereniptoty 
ilay  tixed  for  such  payment),  he  is  to  be  deemed  a  bankrupt  from 
the  service  of  such  order. 
4  G.  3.  c.  33.  By  4  Geo.  S.  c,  33.  f  4.  If  the  bankrupt  be  a  member  of  par- 
j  1.  liameot,  the  commissioners  cannot  commit  him  for  not  attending, 

or  not  answering;  and  he  can  only  be  imprisoned  in  such  cases  u 
are  made  felony  by  the  acts  relative  to  bankrupts. 
10  G.  3.  c.  SO.  And  by  the  10  Geo.  3.  c.  50.  Any  person  may  commence  and 
ProKcutiDg  prosecute  any  action  in  any  court  of  record  or  court  of  equity,  ot 
■etum*  agunit  of  admiralty,  (Or,  in  causes  matrtmontal  atid  testameutary,  in  any 
peer*  or  mem-  ^.„^fj  having  cognisance  of  such  causes),  against  any  peer  or 
member  of  the  house  of  commons,  or  any  of  their  ineniul  or  other 
servants,  or  any  other  person  entitled  to  privilege  of  parliament; 
and  no  proceedings  thereupon  shall  be  delayed  under  colour  of 
such  privilege.  But  thisshallnot  subject  the  personof  any  member 
of  the  house  of  commons  to  be  arrested  or  imprisoned  on  any 
such  suit  or  proceedings.  And  to  remedy  the  dllatoriness  by 
process  of  distringas,  the  court  out  of  which  the  writ  procee<U 
may  order  the  issues  levied  from  time  to  time  to  be  sold,  and  the 
money  arising  thereby  tobe  applied  to  pay  such  costs  to  the  plain- 
tiff as  the  court  shall  think  just,  and  the  surplus  to  be  detained 
till  the  defendant  shall  have  appeared,  or  other  purpose  of  the 
writ  be  answered.  And  obedience  may  be  inforced  to  any  rule 
of  the  court  of  king's  bench,  common  pleas  or  exchequer,  againtt 
any  person  entitled  to  privilege,  by  distress  infinite,  if  the  person 
entitled  to  the  benefit  of  such  rule  shall  choose  to  proceed  io 
that  way.  ' 

VIII.  How  long  the  Parliavient  shall  continue. 

To  coniiauB  By  1  G.  1 .  it.  2.  c.  38.    The  parliament  shall  have  continuance 

uren  jtan.         for  seven  years,  to  be  accounted  from   the   day  on  which   by  the 

writ  of  summons  they  shall  be  appointed  to  meet ;  unless  sooner 

dissolved  by  the  king. 
Not  diuoWcd  And  by  7  &  8  H^,  3.  c.  \5.  &  G  Ann.  c,  7.  They  shall  not  be  dii- 

bj  the  death  of  solved  by  the  king's  death,  but  shall  continue  and  immediatdy 
Hit  king.  meet,  lit  and  act  for  nx  months,  unless  sooner  diuolved  by  th« 
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lessor.     And  if  there  be  then  no  parliament  in  being,  the  laat 
seeding  parliament  shall  meet,  sit,  and  act  as  aforesaid. 

IX.   When  an  Act  of  Parliavient  shall  take  Date. 

By  the  33  G.  3.  c.  13.  §  1.  after  reciting  that  in  every  act  of  zz  O.  J.  c  15. 

'Lament  in  which  the  commencement  thereof  is  not  directed  to 

from  a  specific  time,  it  doth  commence  from  the  first  day  of  the 

non  of  parliament  in  which  such  act  is  passed,  which  is  liable  to 

>duce  great  injustice,  it  is  enacted  that  the  clerk  of  the  parlia- 

tnts  shall  indorse  (in  English)  on  every  act  of  paliament  which 

dl  pass  after  the  8th  of  April  1793,  immediately  after  the  title 

Buch  act,  the  day,  month,  and  year,  when   the  same  passed 

1  received  the  royal  assent ;  which  indorsement  shall  be  taken 

be  the  date  of  its  commencement,   where  no  otlier  commence- 

int  shall  be  therein  provided. 

By  4j8  Geo,  3.  c.  106.  Where  any  bill  shall  be  introduced  into  48  G.  5.  c.  10«. 

J  session  of  parliament,  for  the  continuance  of  any  act  which 

•uld  expire  in  such  sessions,  and  such  act  shall   have  expired 

fore  the  bill  for  continuing  the  same  shall   have  received  the 

^al  assent,  such  continuing  act  shall  be  deemed  to  have  eifect 

»m  the  date  of  the  expiration  of  the  act  intended  to  be  con- 

ued,  except  it  shall  be  otherwise  provided  in  such  continuing 

t :  but  nothing  herein  contained  shall  extend  to  affect  any  per- 

I  with  any  punishment,   penalty  or  forfeiture,  by  reason  of  any 

ng  done,  or  omitted  to  be  done,  contrary  to  the  provisions 

the  act  continued,  between  the  expiratum  of  the  same,  and  the 

be  at  which  the  act  continuing  the  same  shall  receive  the  royal 

lent. 

X.  Improperly  procuring  an  Election, 

By  the  49  Geo.  3-    c.  118.   after   reciting  that  the  giving  or  49  g.  3.  c.  118. 
miising  to  give  money,  &c.  in  order  to  procure  the  return  of 
Y  member  to  serve  in  parliament,  if  not  given  to  or  for  the  use 
gome  person  having  a  right  or'claiming  to  have  a  right  to  act 
returning  officer,  or  to  vote  at  such  election,  is  not  bribery 
thin  the  meaning  of  the  2  G.  2.  c.  24.  it  is  enacted,  that  if  any  §  1. 
rson  shall,  either  by  himself,  or  by  any  other  person  for  or  on  his  Penalty  on 
half,  give  or  cause  to  be  given,  directly  or  indirectly,   or  pro-  P"^n»  giving 
se  or  agree  to  give  any  sum  of  mony,  gift  or  reward  to  any  °^  r«c«^ing 
rson,  upon  any  engagement,  contract  or  agreement,  that  such  cure  dbeelection 
rson  to  whoAi,  to  whose  use,  or  on  whose  behalf  such  gift  or  of  a  member  of 
omise  shall  be  made,  shall  by  himself,  or  by  any  other  person  parliament, 
latsoever,  at  his  solicitation  or  command,  procure  or  endeavour  t*>oug^  *jl*k« 
procui^e  the  return  of  any  person  to  serve  in  parliament,  every  ^^^^J*  n  to 
rson  so  having  given  or  promised  to  give,  if  not  returned  him-  voten. 
If  in  parliament  for  such  county,   &c.  shall  for  every  such  gift 
promise  forfeit  1000/.  to  be  recovered  as  hereinafter  provided 
tn  respect  to  the  sum  of  500/. ;  and  every  such  person  so  re- 
med,  and  so  having  given  or  promised,  or  knowing  of  and  con- 
ndng  to  such  gifts  or  promises,  upon  any  such  engagement,  &c. 
all  be  thereby  disabled   to  serve   in   that  parliament  for  such 
unty,  &c. ;  and  such  person  shall  be  deemed  to  be  no  member 
parliament,  as  if  never  returned  or  elected  a  member ;  and 
y  person  who  shall  receive  or  accept  of,  by  himself,  or  by  any 
ler  in  trust  for,  or  to  the  use  or  on  the  behalf  of  him,  any  such 


jpacliament  $  x. 

,  Bii[n  of  money,  giit  or  reward,  or  any  iueli  promise  upim  "any 
Buch  eng&gemenc,  &ti.  ehall  forfeit  tu  iiis  majesty  tlie  value  and 
amount  ofsuch  sum  of  money,  &c.  over  the  aum  of  500/.,  which 
?aid  500J.  he  ahall  forfeit  to  any  person  who  shall  sue  for  the 
fiame,  to  be  recovered  with  costs  of  suit  by  action  of  debt,  &e. 
in  any  of  his  majesty's  courts  at  Westmintter,  if  the  offence  be 
in  England  or  Wales,  and  at  Dublin,  if  committed  in  Iretattd. 

t)  3.  Provides  that  ihe  act  shall  not  extend  to  any  money  paid 
or  agreed  to  be  paid  to  or  by  any  person  for  any  legal  expense 
bonajide  incurred  at  or  concerning  any  election. 

By  f  3,  If  any  person  shall  by  himself,  or  by  any  other  person 
on  his  behalf,  give  or  procure  to  be  given,  any  oSice,  place  or 
employment,  to  any  person  upon  any  express  contract  or  agree- 
ment that  RUch  person,  to  whom  or  to  whose  use  or  on  whose  be- 
half such  gift  or  promise  shall  be  made,  shall  by  himself,  or  bj 
any  other  person  at  his  solicitation  or  command,  procure  or  en- 
deavour to  procure  the  return  of  any  person  to  serve  in  parlia- 
ment for  any  county,  fire,  (as  in  §  I.)  such  person  so  returned, 
and  BO  having  given  or  procured,  or  so  having  promised  to  give 
or  procure,  or  knowing  of  and  consenting  to  such  gift  or  promise 
upon  any  such  express  contract  or  agreement,  Bball  be  disabled 
and  incapacitated,  &c.  (as  in  ^  1.);  and  any  person  who  shall 
receive  or  accept  of  by  himself,  or  by  any  other  person  iu  trust  for 
or  to  the  use  or  on  the  behalf  of  eucn  persons,  any  such  office,  ir. 
I  such  express  contract  or  agreement,  shall  forfeit  such 
3,  &c.  and  be  incapacitated  for  holding  the  same,  and  sh«ll 
forfeit  5001.,  which  stdd  3001.  shall  be  recovered  as  is  hereia- 
befwe  enacted ;  and  any  person  holding  any  otEce  under  hit 
majesty,  who  shall  give  such  office,  &c.  upon  any  such  cxpt«w 
contract,  &c.  that  Ihe  person  to  whom,  &c.  such  office,  &c.  shall 
have  been  given,  sliall  so  procure  or  endeavour  to  procure  thi' 
return  of  any  person  to  serve  in  parliament,  ahall  forfeit  lOOOt., 
to  be  recovered  as  is  herein-before  provided. 

By  ^  4.  Actions  upon  this  statute  must  be  commenced  withiD 
two  years  next  after  the  offence  committed,  excepting  where  tbe 
party  absconds. 


laareinips. 

n^HE  penaity  for  stealing  poranipt  is  the  aaate  as  for  steabif 
turnips ;  for  which  see  tbe  title  ZmntVt  VoL  V. 
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"R  Y  the  S&9W,S.  c.Sl.  intituled,  An  act  for  the  easier  obtaining  8  &  9  W.  9. 

partitions   of  lands   iu   coparcenary,  joint-tenancy,    and  te-  c*  31. 
nancy  in  common ;  it  is  enacted  that  if  the  high  sheriff  cannot 
conveniently  be  present  at  the  execution  of  any  judgment  in  par- 
tition, in  such  case  the  under-sheriff,  in  presence  of  two  justices, 
may  proceed  to  execution  of  the  writ  of  partition. 

laartritige.    See  dDaim. 


I^atomng. 


[80G.2.  C.24.  — 25G.3.  C.4.8.  — 39&40G.8.  C.99.  — 55G.3.  . 

c.  184.] 

RY  the  25  G.S.  c.48.  §  1.  3.  4.  12.     Every  person   exercising  2S0.5,  c.4«. 

the  trade  of  a  pawnbroker  shall  take  out  a  licence,  and  shall  Licence 
renew  the  same  annually,  ten  days  at  least  before  the  end  of  the 
year,  on  pain  of  forfeiting  50/^ ;  to  be  recovered  in  the  courts  at 
Westminster, 

By  56  G.S*  c.  184.  Sch.part  1.  Upon  every  licence  to  be  taken 
out  yearly  for  using  or  exercising  the  trade  or  business  of  a 
pawnbroker,  within  the  cities  of  London,  and  Westminster^  or 
within  the  limits  of  the  two-penny  post,  there  shall  be  paid  a  duty 
of  15/. 

And  for  using  or  exercising  the  trade  or  business  of  a  pawn- 
broker elsewhere,  7/.  10^. 

§  3.  The  said  duties  to  be  under  the  management  of  the  com-  SSO,z.  c.  184» 
missioners  of  the  stamp  duties. 

By  25  G.  3.  c.  48.  §  7.  8.  No  person  shall  keep  more  than  one  2SO.Z,  c.48. 
house  or  shop  by  virtue  of  one  licence ;  but  persons  in  partnership 
need  only  take  out  one  licence  for  one  house. 

§  5.  All  persons  who  shall  receive  by  way  of  pawn,  pledge  or  Who  shall  be 
exchange,  any  goods  for  the  repayment  of  money  lent  thereon,  deeihed  pawa- 
'  shall  be  deemed  pawnbrokers.  broken. 

§  6.  But  the  same  shall  not  extend  to  any  person  who  shall  Not  to  eitand 
lend  money  at  51.  per  cent,  interest,  without  taking  any  further  or  }o  penons  lend- 
greater  profit  for  the  loan  thereof.  See  also  89  &  40  G.  3.  c.  99.  #  SO.  '°«  ™"^  •* 

By  39  &  40  G.  3.  c.  99.  §  23.  &  26.  Every  pawnbroker,  shall  c^^ii^^^ 
cause  his  christian  and  surname^  and  the  word  "  Pavmhroher"  to  be  put  up. 
to  be  painted  or  written  in  larse  legible  characters  over  the  door 
of  his  shop  or  other  place  used  by  him  for  carrying  on  such  busi- 
ness, on  pain  of  forfeiting  10^.  for  every  shop  or  place  made  use 
of  for  one  week  without  having  the  same  so  put  up ;  to  be  re- 
covered on  confession,  or  by  oam  or  affirmation  of  one  witness,  by 
distress  and  sale,  by  warrant  under  the  hands  and  seals  of  two 


2  IpaUtning. 

justices,  half  to  the  informer,   find  half  to  the  poor;  and  if  lliwe 

bf  not  a  sufficient  distress,  or  payment  be  not  forthwilli  made, 

the  offender  to  be  coraniiited  to  the  county  gaol  or  house  of  cnr- 

rection,  not  exceedinj:   three  calendar   months,    nor    less    thw 

fourteen  days,  unless  such  penalty  and  reasonable  cliarges  shall  be 

Houner  paid. 

b  40  G.  s.         jitdt.  36  G.  3,  r,  87.  being  in  force  only  for  tliree  years,  and  till 

'9-  ihe  end  of  the  then  next  session  of  parliament,  the'S9  &  40  C.3. 

^^eT'      c-M.  was  substituted  in  lieu  thereof;  and  thereby  it  is  enacted. 

^  2.,  that  every  pawnbroker  may  demand  and  take  the  following 

rates  over  and  above  the  principal  suni  advanced,  before  he  thdll 

be  obliged  to  re-delJver  the  goods  pawned,  {viz.) 

For  every  pledge  upon  which  tliere  shall  have  been  lent  not 
exceeding  2*.  6d.  one  halfpenny,  for  any  time  not  exceeding  one 
calendar  month,  and  the  same  for  every  calendar  month  afiet- 
wards,  including  the  current  month  in  which  such  pledge  shail  be 
redeemed,  although  such  month  shall  not  be  expired : 

If    Ss.  shail  have  been  lent  thereon,  Irf, 

—  7s.  6d.       —     ditto  —  lid. 

—  10s.  —  ditto  —  2d. 

■  —  12j.  6d.  —  ditto  —  2irf. 

—  Ifii.  —  ditto  —  Srf. 

—  17j.  6d.  —  ditto  —  S^d. 

—  II.  —  ditto  —  W. 

And  so  on  progressively  and  in  proportion  for  auy  sum  not  ei- 
ceedingWi. ;  and  if  exceeding  40i.  and  not  exceeding  42«. — S^.; 
and  if  exceeding  4&.  and  not  exceeding  10^.  after  the  rate  of  ^. 
for  every  SOx.  by  the  calendar  month  including  the  current  rnontb, 
and  BO  in  proportion  for  any  fractional  sum ;  which  said  st-versl 
sums  shall  be  in  lieu  of  and  taken  us  a  full  satisfaction  for  allii'^ 
terest  due,  and  charges  for  warehouse  room. 
anmiitu  J  3.  And  where  any  intermediate  sum   lent  upon    pawn  shall 

"■  exceed  2s.  6d.  and   not  amount  to  40^.  the  person  lending  the 

same  may  take  a  profit   as  aforesaid  of  id.  and  no  more,  for  the 
loan  of  20s.  by  the  calendar  month,  including  the  current  moniH 
as  aforesaid, 
ofiu  for  put        §  5.  But  the  party  entitled  to  and  applying  for  the  redemption 
a  month.        of  goods  pawned  within  seven  days  after  the  end  of  the  first  ct- 
leodar  month  after  the  same  have  been  pledged,  may  redeem  the 
same  without  paying  any  thing  by  way  of  profit  to  the  pawnbro- 
ker for  the  said  seven  days,  or   such  part  thereof  us  shall  then 
have  elapsed  ;   and  after  the    expiration  of  the   said  first   seven 
days,  and  before  the  expiration  of  the  first  fourteen  days  of  the 
second  calendar  month,  he  may  redeem  such  goods  upon  paying 
the  profit  payable  for  one  calendar  month  and  a  half;    but  if  after 
the  expiration  of  the  first  fourteen  days  and  before   the.  end  of 
the  said  second  calendar  month,  the  pawnbroker  may  take  a  profit 
of  the  whole   second    calendar  month;   and  the   lilce    reguIatiOD 
and  restriction   shall  take   place    in   every  subsequent   calendar 
month  wherein  application   shall  he  made  for   redeeming   goodi 
pawned, 
iirnbroken  to       f  4.  In  all  cases,  where  the  lowest  fraction  of  the  sum  to  be 
r*  brthingi     received  by  any  pawnbroker  from  persons  ofierioe  to  redeem 
aAtagt.       goods  shall  be  a  farthing,  and  such  person  shall  nave  paid  iIk 


9um  due  except  the  last  farthing,  aad  shall  not  produce  a  current  39lSc  40  0. 9^ 
farthing,  but  in  lieu  thereof  shall  tender  a  halfpenny,  such  pawn-  c.  99. 
broker  shall  in  exchange  deliver  to  such  person  redeeming  such 
goods  one  good  and  lawful  farthing,  or  in  default   thereof  shall 
abate  the  remaining  farthing  from  the  sum  total. 

§  22,  Every  pawnbroker  shall  cause  to  be  painted  or  printed  in  Table  of  the 
large  legible  characters  the  rite  of  profit  allowed  by  this  act  to  rates  to  be  put 
be  taken,  and  also  the  various  prices  of  the  notes  or  memoran-  "P* 
dums  to  be  given  according  to  the  rates  aforesaid,  and  an  account 
of  such  as  are  to  be  given  gratisy  and  of  the  expence  of  obtain- 
ing a  second  note  or  memorandum,  where  the  former  one  has  been 
lost,  mislaid,  destroyed,  or  fraudulently  obtained,  and  place  the 
same  in  a  conspicuous  part  of  the  shop  or  place  where  such  busi- 
ness is  carried  on,  so  as  to  be  visible  to  and  legible  by  persons 
pledging  goods,  standing  in  the  places  provided  tor  such  persons 
coming  to  pawn  or  redeem  goods. 

§  6.  Every  person  who  shall  take  any  goods  by  way  of  pawn.  An  acoomit  of 
or  pledge,  whereon  shall  be  lent  above  5s.  shall,  before  he  advance  goods  pawned^ 
or  lend  any  money  thereon,  enter  in  a  fair  and  regular  manner  in  ***  *^  entered  m 
a  book  to  be  kept  by  him  for  that  purpose  a  description  of  such  *  ''^ 
goods  so  received  in  pawn,  pledge,  or  exchange,  and  the  sum 
lent  thereon,  with  the  day  and  year,  and  name  of  the  person 
by  whom  they  were  pawned,  and  the  name  of  the  street,  and 
number  of  the  house,  if  numbered,  where  such  person  shall 
abide,  and  whether  he  be  a  lodger  in  or  keeper  of  such  house, 
by  using  the  letter  L.  if  a  lodger,  and  the  letter  H.  if  a  house- 
keeper, and  also  the  name  and  place  of  abode  of  the  owner, 
according  to  the  information  of  the  person  so  pawning  the  same; 
into  all  which  circumstances  he  is  required  to  enquire-  of  the 
party  before  any  money  shall  be  advanced,  and  if  the  sum  lent 
shall  not  exceed  5s,  such  entry  shall  be  made  within  four  hours 
afler  the  said  goods  shall  have  been  pawned,  &c.  and  every 
pledge  upon  which  shall  be  lent  above  10;.  shall  be  entered  in 
a  book  to  be  kept  for  that  purpose,  separate  from  all  other  pledges ; 
and  every  such  entry  shall  be  numbered  in  such  book  progres- 
sively, as  they  are  pawned,  in  the  following  manner ;  (viz.)  the  first 
pledge  that  is  received  in  pawn  in  September  next^  No.  1,  the  se- 
cond. No.  2,  and  so  on  progressively  until  the  end  of  the  month  ; 
and  the  first  pledge  in  the  next  month  shall  be  numbered  1,  and 
the  second  2,  and  so  on  progressively  in  like  manner  until  the  end 
of  the  month,  and  so  on  in  every  succeeding  month  throughout 
the  year ;  and  upon  every  note  respecting  such  pledge  shall  be 
written  the  number  of  entry  of  such  pledge  so  entered  in  such  book 
as  aforesaid.  And  at  the  time  of  taking  every  pawn  a  note  or  memo- 
randum written  or  printed  shall  be  given  to  tlie  person  pawning, 
pledging,  or  exchanging  the  same,  containing  a  description  of  suoi 
goo<&  received  in  pawn,  &c.  and  also  the  money  advanced  thereon. 
With  the  day  of  the  month  and  year,  and  names  and  places  of 
abode,  and  numbers  of  the  houses  of  the  parties,  and  whether 
lodgers  or  housekeepers,  by  using  the  letters  aforesaid ;  and  upofi 
such  note  or  memorandum,  or  on  the  back  thereof,  shall  be  writ- 
ten or  printed  the  name  and  place  of  abode  of  such  pawnbroker, 
which  note  or  memorandum  tlic  party  pawning  such  goods  is  re- 
quired to  take,  and  unless  he  shall  take  the  same^  such  broktr 

vox*.  III.  a  a 
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39  ft  40  0.  3.     j.hall  not  receive  and  retain  such  pledge:  And  guoIi   note  wheie 
c.  99.  the  sum  lent  is  under  5i.  shall  be  given  gratu. 

li'  t!ie  «um  lent  is  Ss.  and  under  10s.  such  broker  may  take  ^d. 

Ditto  10!.  ditto  20».  ditto  U. 

Ditto  20*.  ditto  51.  ditto  Srf. 

Ditto  5/.  and  upnards  ditto  id. 

See  also  30  Geo.  2.  c.  a*.  5  +. 

f  6.  Which  note  shall  be  produced  to  the  pawnbroVw  before 

he  shall  be  obliged  to  redeliver  such  goods,  except  as  bereaflct  u 

excepted. 

proflu  taken  to       ^7,  And  in  all  cases  where  goods  pawned  shall  be  redeemnl. 

tM  Indoracd  on     the  pawnbroker  nhnll  n-rite  or  indorse,  or  cause.  &c.  upon  cvitj 

duplicai«9.  fluplicate  the  profit  taken  by  him,  and  shall  keep  such   duplicalif 

in  iiis  custody  for  one  year  next  following. 
Piwning  good*        ^  8.,  and  30  Geo.  %  e.  24.  ^  3.  If  any  person  shaH  knowingly  ami 
tlw  propwtjr  of    designedly  pawn,   pledge,   or  exchange,  or  unlawfully  dispose  of 
""n"*'   i«rt       ''^^  goods  of  any  other  person  not  being  employed  or  authorised 
'     by  the  owner  so  to  do,  any  justice  may  grant  his  warrant  to  ap- 
prehend sjcli  offender ;  and  if  he  sliall  be  thereof  convicted  1>J 
the  oath  of  one  witnes*,  er  confession,  before  any  justice  forllie 
Ptnaltj.  county,  &c.  he  shall  forfeit  not  more  than  Si.  nor  less  than  Sm, 

and  also  the  value  of  the  goods  ;  and  if  not  forthwith  p«d,  llic 
justice  convicting  shall  commit  him  to  the  house  of  correction, 
or  some  otlier  public  prison  of  the  county  or  place  where  ihr 
offender  shall  reside  or  be  convicted,  there  to  remain  anil  be 
kept  to  hard  labour  for  not  more  than  three  calendar  mooibit, 
unless  the  forfeiture  shall  be  sooner  paid ;  and  if  wi^in  three 
days  before  the  expiration  of  the  said  term  of  commitmeDt  tfic 
forfeiture  shall  not  be  paid,  the  justice  nisy  order  such  person 
to  be  publicly  whijiped  in  such  house  of  correction  or  ndfon. 
or  in  some  open  public  place  of  the  county,  city,  dnisiuii, 
to»n,  or  pliicf  ivlRri^in  tho  o^Tvucc  ^hall  have  "hc'on  coti>- 
mitted,  as  he  shall  think  proper.  The  said  forfeitures,  when  re- 
covered, to  be  applied  towards  making  satisfaction  thereout  to 
the  party  injured,  and  defraying  the  costs  of  the  prosecution,  ac 
shall  he  adjudged  reasonable  by  the  iustice  who  shall  have  con- 
victed ;  but  if  the  paity  injured  shall  decline  to  accept  of  such 
satisfaction  aiid  costs,  or  if  there  be  any  overplus  of  the  same, 
then  such  forfeitures  or  overplus  shall  be  paid  to  the  overseers  for 
the  use  of  the  poor  of  the  parish  or  place  where  the  ofience  was 
committed. 
Foi^ngor  By  39  ^  40  Geo.  3.  c.  99.  §  9.  If  any  person  shall  counterfeit, 

couDterfeitkig  forge,  or  alter  any  such  note  or  memorandum,  or  cause  or  pro- 
Dotu  or  ronno-  j.^^^  jj,g  ^gxae  to  be  done ;  or  shall  utter,  vend,  or  sell  such 
r      umi.  ^^jg  ^^  memorandum,  knowing  the  same  to  have  been  counter- 

feited, forged,  or  altered,  with  intent  to  defraud  any  person ; 
such  ofTender  shall  be  punished  as  hereafter  mentioned ;  and  but 
person,  or  his  servant  or  agent,  to  whom  any  note  shall  be  uUereo. 
shown,  or  offered,  which  he  shall  have  reason  to  suspect  to  hare 
been  counterfeited,  &c.  may  seize  the  person  so  offering,  kc.  and 
deliver  him  to  a  constable,  who  shall  convey  him  before  some 
justice  of  the  place  where  such  offence  is  supposed  to  have  be«t< 
committed  ;  and  if  upon  examination  it  shall  appear  to  the  satis- 
faction of  such  justice  that  such  person  is  guilty,  he  shall  commit 
hun  to  the  gaol  or  house  of  correction  of  tne  county,  &c.  where 


Patoningr.  sgs 

liueh  offence  was  committed,  for  any  time  not  exceeding  tliree  ca-  39&40  0. 9* 
lendar  months.  c.  99. 

§  10.  If  any  person  who  shall  offer  by  way  of  pawn,  pledge,  ex-  Persons  offbr- 
change,  or  sale,  any  goods,  shall  not  be  able  or  shall  refuse  to  ing  goods  in 
cive  a  satisfactory  account  of  himself,  or  of  the  means  by  which  P«wnnot  giving 
he  became  possessed  thereof,  or  shall  wilfully  give  any  false  in-  "f^hCTMew""' 
formation  to  the  pawnbroker  or  his  servant,  as  to  whether  such 
goods  are  his  own  property  or  not,  or  of  his  name  and  place  of 
abode,  or  the  name  and  place  of  abode  of  the  owner  of  such 
goods,  or  if  there  shall  be  any  other  reason  to  suspect  that  such 
goods  are  stolen,  or  otherwise  illegally  or  clandestmely  obtained; 
or  if  any  person  not  entitled,  nor  having  any  colour  of  title  by 
law  to  redeem  such  goods  shall  attempt  to  redeem  the  same,  it 
shall  be  lawful  for  any  person,  his  servant,  or  agent,  to  whom 
the  same  shall  be  offered,  to  seize  and  detain  such  person,  and 
the  said  goods,  and  to  deliver  him  immediately  into  the  custody 
of  a  constable,  who  shall  as  soon  as  may  be  convey  such  person 
and  the  said  goods  before  a  justice ;  and  if  such  justice  shall 
apon  examination  and  enquiry  have  cause  to  suspect  that  the 
said  goods  were  stolen,  or  illegally  or  clandestinely  obtained,  or 
that  the  person  offering  to  redeem  the  same  hath  not  any  pre- 
tence or  colour  of  right  so  to  do,  he  shall  commit  such  person 
into  safe  custody  for  such  reasonable  time  as  shall  be  necessary 
for  obtaining  proper  information,  in  order  to  be  further  examined; 
and  if  upon  either  examination  it  shall  appear  to  the  satisfaction 
of  such  justice  that  the  said  goods  were  stolen,  or  illegally  or 
clandestinely  obtained,  or  that  the  person  offenng  to  redeem  the 
same  hath  not  any  pretence  or  colour  of  right  so  to  do,  he  shall 
commit  such  offender  to  the  gaol  or  house  of  correction  of  the 
county,  &c.  where  the  offence  was  committed,  to  be  dealt  with 
according  to  law,  where  the  nature  of  the  dffence  shall  authorise 
such  commitment  by  any  other  law  ;  and  where  it  shall  not,  then 
the  same  shall  be  for  any  time  not  exceeding  three  calendar 
months,  at  the  discretion  of  such  justice.  See  also  30  Geo.  2. 
c  24.  §  7.  8. 

$11.,  and  SO  Geo,  2.  c.  24.  §  6.  If  any  person  shall  knowingly  buy,  Receiving 
or  take  in  pawn,  or  exchange,  any  goods  of  any  manufacture,  or  goods  in  pawn 
of  any  part  or  branch  of  any  manumcture,  either  mixed  or  sepa-  in  a  state  of  ma- 
rate,  or  any   materials  plainly  intended  for  manufacturing  any  J-nen*^*J[^*  put 
goods,  after  such  goods  or  materials  are  put  into  a  state  or  course  ^u^  ^^  ^^^  ^c. 
of  manufacture,  or  into  a  state  for  any  process  or  operation  to  be 
thereupon  or  therewith  performed,  and  before  such   goods   or 
materials  are  finished  for  the  purpose  of  wear  or  consumption ; 
or  any  goods,  materials,  linen,  or  apparel,  which  are  intrusted  to 
any  person  to  wash,  scour,  iron,  mend,  manufacture,  work  up, 
finish,  or  make  up,   and  shall  be  convicted  thereof,  upon  con- 
fession, or  on  the  oath  of  one  witness,  before  one  justice,  he 
shall  forfeit  double  the  sum  given  for  or  lent  on  the  same,  to  be 
paid  to  the  poor,  and  to  be  recovered  in  like  manner  as  other 
forfeitures  are  by  this  act  directed,  and  such  goods,  and  mate- 
rials shall  also  be  restored  to  the  owner  in  the  presence  of  such 
justice. 

§  12.  If  the  owner  of  any  goods  of  any  manufacture,  &c.  &c-  Such  goods 

[as  before']  or  any  linen  or  apparel,  which  goods,  &c.  shall  be  so  may  be  searched 

intrusted  to  wash,  &c.  as  aforesaid,  which  shall  be  unlawfully  Jpr  by  warrant 

'  rt  froin  a  justice. 

Q  Q  2  * 
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pawned  or  exchanged,  sliall  muka  out  either  on  his  oath  or  Oic 
oath  of  one  witness,  or  solemn  aflimiation,  befiire  one  justice, 
that  there  U  just  cause  to  suspect  that  any  person  hath  taken  lo 
pawn  or  exchange  any  such  goods,  &c.  witliout  his  knowledge^ 
and  shall  make  appear  probuble  grounds  for  such  suspicion,  such 
justice  may  issue  his  warrant  tor  searching  within  the  hours  of 
husiaess,  the  house,  warehouse,  or  otiier  place  of  any  such  per- 
son, who  fthall  be  chained  on  oath,  &c.  as  suspected  of  haviog 
received  the  same  without  tlie  privity  of  the  owner  ;  and  if  llic 
occupier  of  any  such  place  shall,  upon  request  being  made  lo 
him  by  any  peace  officer  authorised  to  search,  refuse  to  Open 
such  place,  and  permit  such  search  to  be  made,  such  peace  officer 
may  break  oppn  any  such  house,  warehouse,  or  place  within  the 
hours  of  business,  and  search  as  he  shall  think  fit  therein  for  Ae 
goods  suspected  Lo  be  there,  doing  no  wilful  damage,  and  do 
person  shall  ojtpose  the  same  ;  and  if  upon  such  search  any  such 
goods,  &c.  so  pawned  or  exchanged  shall  be  found,  and  the  pro- 
perty  of  the  owner  shall  be  made  nut  to  the  satisfaction  of  sucli 
justice,  bylhe  oath  or  solemn  affirmation  of  one  witness,  or  by  the 
confession  of  the  person  charged,  such  justice  shall  cause  tlt« 
goods,  &c.  BO  found  to  be  forthwith  restored  to  the  owner.  See 
also  30  Geo.  2.  c.  24.  k  9. 

§  13.  And  if  the  owner  of  any  goods  unlavrfully  pawned, 
pledged,  or  exchanged,  shall  make  out  either  on  his  oath  or  by 
the  oath,  &c.  of  one  witness  before  one  justice  that  such  owiwr 
hath  had  his  goods  unlawfully  obtained  or  taken  from  him,  and 
that  there  is  just  cause  to  suspect  that  any  person  within  the  ju- 
risdiction of  such  justice  hath  taken  lo  pawn,  or  by  way  of  pledge, 
or  in  exchange,  ei\y  goods  of  such  owner,  and  without  his  privity 
or  authority,  and  slmll  make  nppL'ar  to  the  satisfaction  of  such 
justice,  probuble  grounds  for  oucli  tbf  owner's  suspicion  ;  he  mav 
issue  his  warrant  for  searching  within  the  hours  of  business,  the 
house,  warehouse,  or  other  place  of  any  such  person  so  charged 
as  aforesaid  ;  and  if  the  occupier  thereof  shall  on  request  to  him 
made  to  open  the  same  by  any  peace  officer  authorised  to  search 
there  by  warrant  of  such  justice  refuse  to  open  and  permit  the 
same  to  be  searched,  it  shall  be  lawful  for  such  peace  officer 
to  break  open  any  such  house,  warehouse,  or  other  place,  within 
the  hours  of  busmess,  and  to  search  as  he  shall  think  fit  therein 
for  the  goods  suspected  to  be  there,  doing  no  wilful  damage; 
and  no  person  shall  oppose  or  hinder  any  such  search:  and  if 
upon  such  search  any  of  the  goods  shall  be  found,  and  the  pro- 
perty of  the  owner  shall  be  made  out  to  the  satisfaction  of  such 
justice  by  the  oath,  &c.  of  one  witness,  or  confession,  such  ju»> 
tice  shall  thereupon  cause  the  same  to  be  fucthwith  restored  to 
the  owner. 

%  14.  If  any  goods  shall  be  pawned  or  pledged  for  securing 
any  money  lent  thereon,  not  exceeding  in  the  whole  the  prbci- 
pal  sum  of  lOl.  and  the  profit  thereof,  and  if  within  one  year  after 
the  pawning  thereof,  (proof  having  been  made  on  oath,  &c.  by 
one  witness,  and  by  producing  the  note  or  memorandum  directed 
to  be  given  by  this  act  as  aforesaid,  before  any  such  justice,  of  the 
pawning  of  such  goods  witliin  the  said  space  of  one  year,  or  one 
year  and  three  months,  as  the  case  may  be,)  any  such  pawner 
who  waa  the  real  owner  of  such  goods  at  the  time  of  Ifae  pawning 
•5 


thereof  shall  tender  to  the  person  who  lent  on  security  of  the  39  &  40  O.  S. 
said  goods  the  principal  money  borrowed  thereon,  and  profit  ^-99* 
according  to  the  rates  by  this  act  established ;  and  if  the  person- 
who  took  the  goods  in  pawn  shall  thereupon,  without  reasonable 
cause,  neglect  or  refuse  to  deliver  back  the  goods  so  pawned 
for  any  sum  not  exceeding  the  s^id  principal  sum  of  10/.'  to  the 
person  who  borrowed  the  money  thereon,  in  such  case,  on  oatk 
thereof  made  by  the  pawner,  his  executors,  administrators,  or 
assigns,  or  some  other  credible  person,  any  justice  of  the  place 
where  the  person  who  took  such  pawn  shall  dwell,  on  the  appli- 
cation of  the  borrower,  his  executors,  &c.  shall  cause  such  per- 
son to  come  before  him,  and  shall  examine  on  oath,  &c.  the  par- 
ties themselves,  and  such  other  credible  persons  as  shall  appear 
before  him  touching  the  premises ;  and  if  tender  of  the  principal 
money  due  and  all  profit  thereon  shall  be  proved  by  oath  to  have 
been  made  within  the  said  space  of  one  year,  or  one  year  and 
three  months,  as  the  case  may  be ;  then  on  payment  by  the  bor- 
rower, his  executors,  &c.  of  such  principal  money  and  the  pro- 
fit due  thereon  as  aforesaid  to  the  lender^  his  executors,  &c. 
and  in  case  the  lender,  ^-c.  shall  refuse  to  accept  thereof  on 
tender  before  such  justice,  he  shall  thereupon,  by  order  under 
his  hand,  direct  the  goods  so  pawned  forthwith  to  be  delivered  to 
the  pawner,  his  executors,  &'c. ;  and  if  the  lender  of  any  sum 
not  exceeding  in  the  whole  10/.  his  executors,  &c.  shall  neglect 
or  refuse  to  deliver  up  or  make  satisfaction  for  such  goods  ai 
aforesaid  as  such  justice  shall  order,  then  he  shall  commit  the  party 
refusing  to  the  house  of  correction,  or  some  other  public  prison 
for  the  county,  &c.  or  place,  until  he  shall  deliver  up  the  said 
goods  according  to  the  order  of  such  justice,  or  make  satisfaction 
for  the  value  thereof  to  the  party  entitled  to  the  redemption. 
See  SO  Geo.  2.  c.  24.  §  10. 

§15.    And  to  prevent  inconveniences  to  pawnbrokers   from  Penoni  pro- 
several  different  persons  claiming  a  property  in  the  sanie  goods,  dudag  notes  or 
it  is  enacted  that  the  person  who  shall  produce  such  note  or  me-  m«Bo«iiduiiMi 
morandum  as  aforesaid,  and  require  a  delivery  of  the  goods  men-  <***""^  *• 
ttoned  therein,  shall  be  deemed,  so  far  as  concerns  the  person 
who  has  the  goods  in  pledge,  the  owner ;  and  such  pawnbroker, 
afler  receiving  satisfaction  respecting  principal  and  profit  as  afore- 
said, shall  deliver  such  goods  to  the  person  producing  such  note 
or  memorandum,  and  he  shall  be  indemnified;   unless  he  shall 
have  had  previous  notice  from    the   real  owner  not  to    deliver 
such  goods  to  the  person  producing  such  note,  &c. ;  oir  notice  that 
the  same  are  suspected  to  have  been  fraudulently  or  feloniously 
taken  or  obtained ;  and  unless  the  real  owner  proceed  in  man« 
ner  hereinafter  mentioned  for  redeeming  goods  pledged,  where 
such  note  or  memorandum  hath  been  lost,  mislaid,  destroyed,  or 
fraudulently  obtained  from  the  owner  thereof, 

§  16.  In  case  any  pawnbroker  shall  have  had  such  previoot  Where  notes, 
notice  as  aforesaid,  or  in  case  any  such  note  or  memorandum  &c.  are  lost,  • 
shall  be  lost,  mislaid,  destroyed,  or  fraudulently  obtained  from  ^21i**^* 
the  owner,   and  the  goods  mentioned  therein  shall  remain  on-  "^•'•^ 
redeemed,  the  broker  with  whom  such  goods  were  pledged  shaU, 
art  the  request  of  any  person  who  shall  represent  himself  as  the 
owner  hereof,  deliver  to  such  person  a  copy  of  such  note  or 

Q  Q  » 
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3y&«)G.3.      iiiemorandum,  wiili  ilie  t'omi  of  an  affidavit  of   the    particular 
=•  9^  circumstances  attending  the  case  written  thereon,  as  the  same 

shall  be  stated  to  him  by  the  party  applying ;  for  which  copy  und 
uffiilavit,  ill  caae  the  money  lent  shall  not  exceed  5s.  tlie  broker 
shall  receive  one  halfpenny,  and  if  above  5*.  and  not  exceeding 
10s.  he  shall  receive  Id.  and  if  above  lOs.  he  sliall  receive  the 
like  sum  as  he  is  entitled  to  lake  on  giving  the  original  note  or 
luemoronduni,  to  be  paid  by  the  person  applying :  and  the  per. 
son  having  obtained  such  copy  and  form  of  an  affidavit  sWl 
thereupon  prove  his  property  in  or  right  to  such  goods  to  lie 
Hatisfaction  of  »ome  justice,  and  also  verify  on  oath  the  truth  of 
the  particular  circumstances  attending  ine  case  mentioned  in 
stich  affidavit ;  the  caption  of  «uch  oath  to  be  authenticated  bi 
the  hand-writing  of  such  justice ;  wliereupon  the  broker  shsll 
suffer  the  person  proving  such  property  to  redeem  such  goodi, 
on  leaving  such  copy  of  the  said  note  or  memorandum  and  the 
said  affidavit  with  such  broker. 
Pawned  g^i  J  j^^  And  all  pawned  goo<ls  shall  be  deemed  forfeited,  and 
ihe'*ndof  one  """^  ^^  ^"'"^  "*  '''^  expiration  of  one  year  from  the  time  of  pawn- 
jc«rj  '"g  'be  same  exclusive  of  the  day  on  which  pawned,   and  where 

the  sum  lent  thereon  shall  be  above  lOs.  and  not  exceeifing  lOl. 
shall  be  sold  by  public  auction,  but  not  otherwise,  by  ibe  broker; 
and  the  same  shall  be  exposed  to  public  view,  and  a  cata- 
logue thereof  published,  containing  the  uame  and  ^ode  of  the 
pawabroker,  and  the  month  the  goods  were  received  in  pawn, 
and  the  number  of  the  pledge,  and  an  advertisement  giving  no- 
tice of  such  sale,  and  containing  the  name  and  abode  of  such 
broker,  aitd  die  month  the  goods  were  received  in  pawn,  shall  be 
inserted  on  two  several  days  in  some  public  newspaper,  two  day* 
at  least  before  the  first  day  of  sale,  and  the  goods  pledged  shall 
be  inserted  in  the  catalogue  separate,  on  pain  of  forfeiting  ti> 
l))e  nivntT  not  exceeding  10/.  nor  less  than  Ws.  See  30  Oea.'l 
C.2+.  J  II. 
^*h^"if°^  J  18.  Provided  that  all  pictures,  prints,  books,  bronzes,  sta- 

nttw'trom^*'  '"^^'  ''"^"'  carvings  in  ivory  and  marble,  cameos,  intaglios,  mu- 
oihergoods.  sical,  mathcmatic^,  and  philosophical  instruments,  and  china, 
which  shall  be  sold  by  public  auction,  (as  directed  by  the  act 
in  cases  of  other  pawns,)  shall  be  sold  by  themselves  and  without 
any  other  goods  being  sold  at  such  sale,  four  times  only  in  eveiT 
year;  (viz.)  on  the  first  Mandarin  the  months  of  January,  Apri, 
Jtdy,  and  October  yearly,  and  on  tlie  following  days,  if  tbe  sale 
shall  exceed  one  day,  and  at  no  other  time  ;  and  the  auctioneei 
shall  cause  the  same  to  be  exposed  to  public  view,  and  cata- 
logues thereof  to  be  published,  and  an  advertisement  giving  no- 
tice of  such  sale,  and  containing  the  name  of  the  pawnbroker, 
which  sliall  be  inserted  in  some  public  newspaper  two  several  days, 
three  days  at  the  least  before  the  first  day  of  sale,  upon  pain  of 
forfeiting  to  the  owner  of  such  goods  any  sum  not  exceeding  aL. 
nor  less  than  4<Xs. 
UnlcKDcuee  4  19.  But  if  any  person  entitled  to  redeem  goods  in  pledge 

die?nd  rflihe'    *''*"•  before  the  end  of  the  said  year,  give  notice  in  writing,  or  lo 
-f^,_  the  presence  of  one  witness,  to  the  person  who  has  the  same  in 

pawn,  or  leave  such  notice&this  usual  place  of  abode,  not  to  sell 
such  goods  at  the  end  of  tlie  said  year,  tlic  same  shall  not  b«  sold 
until  three  calendar  months  from  the  end  of  the  said  year,  during 


which  three  months  the  owner  shall  have  liberty  to  redeem  the  39  &  40  6. 3; 
said  goods  on  the  terms  aforesaid.  c.  ds. 

§  20.  Every  pawnbroker  shall  enter  into  a  book  to  be  kept  for  An  aixount  of 
that  pm*pose  a  just  account  of  the  sale  of  such  goods,  expressing  good*  sold  to  b 
the  day  of  the  month  when  pledged,  the  name  of  the  person  f"^*?*^  *"  * 
pledging,  and  the  day  when  and  the  money  for  which  the  same 
were  sold,  together  with  the  name  and  abode  of  the  auctioneer ; 
and  if  such  goods  are  sold  for  upwards  of  lOs.  or  for  more  than  is 
due  thereon,  the  overplus  shall  be  paid  on  demand  to  the  person 
by  whom  or  on  whose  account  such  goods  were  pawned,  his  exe- 
cutors, &c.  if  such  demand  be  made  within  three  years  afler  such 
sale,  the  necessary  costs  and  charges  of  such  sale  being  first  de- 
ducted ;  and  the  person  who  pawned  such  goods,  his  executors, 
&c.  or  for  whom  they  were  so  pawned,  shall,  for  his  satisfaction, 
be  permitted  to  inspect  the  entry  made  of  such  sale,  paying  for 
such  inspection  Id,  and  no  more.  And  if  any  person  shafi  re- 
fuse the  person  who  pawned  such  goods  to  inspect  such  entry,  or 
if  an  executor,  administrator,  or  assignee,  at  such  time  producing 
his  letters  testamentary,  letters  of  administration  or  assignment ; 
or  if  the  goods  were  sold  for  more  than  the  sum  entered  in  such 
book ;  or  if  such  person  shall  not  have  made  such. entry ;  or  shall 
not  have  bonajide  according  to  this  act  sold  the  goods  ;  or  shall 
refuse  to  pay  such  overplus  on  demand  as  aforesaid ;  he  shall 
forfeit  10/.  and  treble  the  sum  such  goods  were  originally  pawned 
for,  to  the  person  by  whom  or  on  whose  account  tney  were 
pawned ;  to  be  levied  by  distress  by  warrant  of  two  justices  ^where 
the  offence  shall  be  committed.    (See  also  30  Geo,  2.  c.  24.  §  12.) 

^  21.  No  person  having  goods  in  pledge  shall,  either  by  him-  Pawnbroker 
self  or  other  person,  purchase  any  such  goods  during  the  time  ^'^^  *o  purchMo 
they  shall  remain  in  his  custody  as  such  pledge  (except  at  such  ^^'^        der 
public  auction) ;  nor  shall  suffer  the  same  to  be  redeemed  with  a  p^lj^ 
view  or  intention  of  purchasing  thereof;  nor  make  any  contract 
with  any  person  offering  to  pledge  or  pledging  the  same,  with  the 
owner  of  the  pledge,  for  the  purchase,  sale,  or  disposition  of  the 
said  goods,  before  the  end  of  one  year  from  the  time  of  pledging 
the  same  ;  nor  shall  purchase,  receive,  or  take  any  goods  in  pledge 
from  any  person  who  shall  appear  to  be  under  the  age  of  twelve 
years ;  or  to  be  intoxicated  with  liquor ;  or  purchase  or  take  in 
pawn,  pledge,  or  exchange  the  note  or  memorandum  aforesaid  of 
any  other  pawnbroker ;  nor  buy  any  goods  in  the  course  of  his  Tfane  Ibr  tdunj 
trade  before  eight  o'clock  in  the  mormng,  nor  afler  seven  in  the  >n  pswnt 
evening ;  nor  employ  any  servant  or  apprentice,  or  other  person  **""••*  h 
under  sixteen  years  of  age,  to  take  in  any  pledge ;  nor  receive  and  the  age  of 
any  goods  by  way  of  pawn,  pledge,  or  exchange  before  eight  in  *!>«  peraont  em 
the  morning,  nor  afler  eight  in  the  evening  between  Michaelmas*  P^^d. 
da^  and  Lady-day ;  or  before  seven  in  the  morning  and  afler 
nine  in  the  evening  the  remainder  of  the  year,  except  only  until 
eleven  on  the  evenings  of  Saturdays  throughout  the  year,  and 
the   evenings  preceding  Good  Friday  and   Christmas-day^  and 
every  fast,  or  thanksgiving  day  appointed  by  his  majesty;  on 
which  days,  and  on  Sundays^  no  person  shall  carry  on  the  trade 
of  a  pawnbroker. 

§  24.  And  if  it  shall  appear,  or  be  proved  upon  oath  before  a  SeUing  goods 
justice,  that  the  goods  pawned  as  aforesaid  have  been  sold  before  v!SlL*^%*'^^ 
the  time  limited,  or  have  been  embezzled,  or  lost,  or  are  become  ^^  being 

QQ  4  dama«u(L 


(ico  Ipatoning. 

39&40G.3.      oC  liss  value  than  when  pawned,  thruugh  the  neglect  or  wilful 
c.99i  iiHsbetiaviour  of  the  person  to  ivhom  ttiey  were  pawned,  his  exe- 

cuton,  &c.  scents,  or  servants,  such  justice  shall  award  a  reason- 
able sBtistaction  to  the  oimer  in  respect  of  such  damage ;  and  tfie 
sum  so  awarded,  in  case  the  same  Hhall  not  amount  to  the  prin- 
cipal and  profit  due  to  such  broker,  his  executors,  Src,  shaJl  he 
deducted  thereout,  and  it  shall  be  sufficient  for  the  pawner,  his 
exi'CUtort,  &c.  to  pay  or  tender  the  balance,  and  upon  so  doing 
»uch  jtutice  shall  proceed  as  if  the  pawner,  4c.  had  paid  or  ten- 
dered the  whole  money  due  tor  principal  and  profit  as  aforesaid  r 
And  if  such  satisfaction  to  be  allowed  shall  be  equal  to  or  exceed 
the  principal  and  profit  na  aloresaici,  then  such  broker,  bb  exe- 
ciilorS)  &c.  shall  deliver  the  goods  so  pledged  to  the  owner, 
uithont  being  paid  anything  for  principal  or  profit;  and  shall 
Fenili;.  also  pay  "uch  excess  (if  any)  on  penalty  of  lOl.  to  be  recovered 

in  manner  hereafter  mentioned.     See  also  30  Cifo,  2.  c.  2*.  §  5. 
FswnUoken  to       ^  25.  And  nhere  such  juBtice  shall  think  the  protluction  of  any 
produce  ihtu      book,  note,  voucher,  memorandum,  duplicate,  or  other  paper  ne- 
**''^  cessary,  wbich  shall  or  ought  to   be  in  the  hands,   custody,  or 

power  of  any  broker,  he  shall  sumnion  him  to  attend  witli  the 
mme,  which  ho  is  required  to  produce  in  the  state  the  Hame  w«« 
made  Bt  the  lime  the  pawn  was  received,  without  any  alteration, 
era»ement,  or  obliteration  whotsoevcr ;  and  in   ease  he  shall  ne- 
glect or  refuae  to  attend,  or  to  produce  the  same  in  its  true  and 
perfect  state,  he  shall,  unless  he  shew  good  cause  to  the  sati*- 
taelion  of  such  justice,  forfeit  not  exceeding  10/.  nor  less  than  Sf. 
to  be  levied  as  hereafter  mentioned. 
laroRnation  to        $  27<  But  no  pawnbroker  shall  be  liable  to  anj  prosecution 
be  given  withla    before  any  iostice,  unless  information  be  given  widiin  twelve  ct- 
twelve  montlH.    jtndar  months  next  after  the  otFence  was  committed ;  and  such 
prosecution  shall  be  before  some  neighbouring  justice,  where  ttit 
offence  shall  have  been  committed,  except  in  London. 
CburchwudcDs       $  28.  And  the  churchwardens  and  overseers  of  the  parish  or 
to  proHicuic^        place  where  any  oftnce  shall  be  supposed  to  have  been  commit* 
ted,  or  sortie  one  of  them,  at  the  discretion  of  such  justice,  m 
having  notice  from  him  for  that  purpose,  shall  prosecute  such  of- 
fender at  the  expense  of  such  parish  or  place. 
Not  toeitend  ^  30.  But  nothing  herein  shall  extend  to  any  person  who  shall 

to  lending  lend  money  upon  pawn  or  pledge   at  the  rate   of  5i.  per  cent,  b- 

monraisLpet  tereet,  without  taking  any  greater  profit  for  the  loan  thereof, 
r"'^  ■  aimti-       ^  ^^'  ^"^  ""  P^''*""  *■'"'  *'"^  ''^*"  convicted  of  any  fraud,  or 
cd|iwn<"iB  net     ^  obtaining  money    under  false   pretence*,  or   of  any    felony, 
lo  praMfute.       ahall^  prosecute  or  inform  against  any  jiergon  for  any  offence  against 

this  act. 
Te  nienJ  to  (  SI.  And  all  the  provisions  of  this  act  shall  exten4  to,  and  in- 

clude the  executors,  administrators,  and  assigns,  of  every  de- 
ceased pawnbroker,  as  if  he  were  living,  except  that  no  suck 
executor  or  administrator  shall  be  answerable  for  any  petidtj 
peTBonally,  or  out  of  his  own  estate,  unless  forffeited  by  his  own 
act. 

i  26-  In  case  any  pavrrrforoker  shall  ofTend  against  &h9  act  in 
neglecting  to  make  in  a  fair  and  regular  manner  in  such  hook  H 
aforesaid  any  such  entrv.as  is  hereby  required,  he  shall  forfeit  for 
each  offence  not  eiteeewng  IW.  m  to  such  Justice  shall  seem  m- 
■on^la   and  St  i   »ftA  far   fev«r«j   a>.\«T  ^ffiiexvii*,  -^^wt^  «s  ttdier 
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penalty  is  imposed,  not  more  than   10/.  nor  less  than  405.;  the  39  &  40  6. 3. 
same  respectively  to  be  levied  by  distress  and  sale,  half  to  the  c  99. 
person  complaining,  and  half  to  the  poor,  if  not  herein  otherwise 
disposed  of  and  applied. 

By  30  Geo.  2.  c.  24.  several  provisions  were  enacted  respecting 
pawnbrokers,  which  were  comprised  in  the  sections  of  this  act,  com- 
mencing §  3.  and  concluding  with  J  13.  The  several  cases  therein 
provided  for,  excepting  in  §  13.  are,  with  variations  as  to  penalties 
and  forfeitures,  repeated  nearly  verbatim  in  the  various  sections  of 
the  39  &  40  Geo,  3.  c,  99.  And  it  is  therefore  unnecessary  to  insert 
here  the  former  act,  though  it  be  not  expressly  repealed  by  the 
latter :  but  references  are  made  to  the  corresponding  sections. 

By  30  Geo,  2.  c.  24.  J 16.  Any  justice  unto  whom  complaint  upon 
oath  shall  be  made  of  any  offence  committed  against  this  act  shall 
issue  his  warrant  for  bringing  before  him,  or  some  other  justice 
of  such  place,  the  person  charged  with  such  offence ;  and  the 
justice  before  whom  he  is  brought  shall  hear  and  determine  the 
matter,  and  proceed  to  judgment  and  conviction :  and  if  it  shall 
appear  upon  oath,  to  the  satisfaction  of  such  justice,  that  any 
person  within  his  jurisdiction  can  give  material  evidence  on  be- 
naif  of  the  prosecutor,  or  of  the  person  accused,  and  who 
will  not  voluntarily  appear ;  he  shall  issue  his  summons  to  con* 
vene  him  to  give  his  evidence ;  and  if  he  shall  neglect  or  refuse 
to  appear  on  such  summons,  and  no  just  excuse  shall  be  offered, 
then  (on  proof  upon  oath  of  the  summons  having  been  duly 
served  upon  him)  he  shall  issue  his  wnrrant  to  bring  such  witness 
before  him ;  and  on  his  appearance,  if  he  shall  refuse  to  be  ex- 
amined on  oath,  without  offering  just  cause  for  such  refusal,  the 
justice  shall  commit  him  to  the  public  prison  for  any  time  not  ex- 
ceeding three  months ;  and  if  on  such  examination  the  justice 
shall  deem  the  evidence  of  any  such  witness  to  be  material,  be 
may  bind  over  such  witness  unless  a  feme-covert,  or  under  the 
age  of  twenty-one  years,  by  recognisance  in  a  reasonable  penalty 
to  appear  and  give  evidence  at  the  next  sessions  or  assizes. 

And  by  39  &  40  Geo,  3.  c.  99.  §  33.  in  all  proceedings  on  this  Inhabitants ma^ 
act,   any  person  may  be   a  witness  notwithstanding  his  being  be  witnesMs. 
ftn  inhabitant  of  the  place  wherein  the  offence  shall  have  beet 
committed. 

By  30  Geo,  2.  c,  24.  §  13.  No  fee  or  gratuity  shall  be  taken  for  No  fees  to  be 
any  summons  or  warrant  of  any  justice,  so  far  as  the  same  relates  taken, 
t^  goods  pawned,  pledged,  taken  in  exchange,  or  Unlawfully  dis- 
posed of. 

By  39  &  40  Geo.  3.  c,  99.  §  34.   The  justice  before  whom  any  398c  40  G.  J. 
person  shall  be  convicted  shall  cause  the  conviction  to  he  drawn  c  99. 
up  in  the  form  or  to  the  effect  following:  (viz,) 


1    IDE  it  remembered,  that  on  this  —  dai^  of  ■  ■  Connction. 


to  wit.     3  in  the  ■  year  of  his  majeUys  reign^  A.  B. 

is  convicted  before  ■  of  his   majesty  s  justices  of  the  peace 

Jbr  the  said  county  of*  [or,  Jbr  the riding  or  division 

qf  the  said  county  of  — — —  or,  Jbr  the  city^  liberty  or  town 
of  «     ■  as  the  case  shall  happen  to  be]  Jbr  ■  and 

the  said     >  do  adjudge  him,  [or,  her]  to  pay  andjorfeitjbr 

the  same  the  sum  £/"■ .     Given  wnder       ■     ■  the  — — 

iioy  and  year  aforesaid* 


The  same  to  be  wTitteii  upon  j)arcliment,  an<l  traDsinitlcd  to  ilic 
next  scBsiona,  to  be  tiled  amongHt  the  records ;  ami  U~  aiiy  penon 
bliiUl  appeal  to  tlie  Raid  ees^ioiiK,  the  justices  there  bhall,  upoo 
receiving  the  said  conviction,  proceed  to  hear  and  determine  the 
matter. 

And  no  cerliorari  shall  be  granted,  to  remove  any  proceedings 
on  this  act. 

^  35.  If  anv  person  convicted  of  any  offence  punishable  by  this 
act  shall  think  aimself  aggrieved  by  the  judgment  of  the  justice 
before  whom  be  shall  have  been  convicted,  be  may  appeal  to  the 
next  general  or  quarter  session  of  the  peace  for  the  county,  &c, 
uiid  the  execution  of  the  judgment  shall  in  such  case  be  sue- 
pcnded,  the  person  convicted  entering  into  a  recognisance  at  the 
time  of  the  conviction,  with  two  sureties  in  double  the  sum  lie 
fhall  have  been  adjudged  to  pay,  upon  condition  to  prosecute  sucb 
iippcal  with  efiect,  and  to  be  forthcoming  to  abide  the  judgment 
and  determination  of  and  pay  such  costs  as  shall  be  awarded  M 
the  said  sessiuns;  and  the  justices  arc  empowered  to  hear  saJ 
linnlly  determine  tlie  matter  of  appeal,  and  to  award  such  cons 
as  sh^l  appear  just  and  reasuuidjle  to  be  paid  by  either  party; 
and  if  the  judgment  shall  be  alltrmcd,  the  appellant  sliall  imme- 
diately pay  the  sum  adjudged  to  be  forfeited,  together  with  sucii 
costs  as  the  court  shall  award,  or,  in  default  thereof,  shall  suffer 
the  pains  and  penalties  by  this  act  inflicted  upon  persons  respec- 
tively, who  shall  neglect  to  pay  or  shall  nut  pay  the  forfeitures 
hereby  imposed. 

§  38.  Persons  sued  for  any  thing  done  on  this  act  shaJl  Itve 
double  coats. 

[Note.  —  The  general  act  relating  to  pawnbrokers  prior  to  the 
.19  &  40  Geo,  3.  c.  99.  was  the  36  Gi'o.  3.  c.  87.  which  was  repealed 
by  the  subscfjuenl  net.] 

'  Rex  V.  Btard,  12  East,  672.  This  was  an  application  for  ■ 
mandamus  to  be  issued  to  the  defendant,  a  magistrate  of  La- 
cashire,  commanding  him  to  hear  and  detcrmme  an  informatioa 
exhibited  before  hira  by  J.  S,  against  Robert  liatvlinson  a  pawn- 
broker, for  certain  trespasses  and  contempts  against  the  late 
fiawnhrokers'  act  of  the  39  &  40  Geo.  3.  c.  99.  The  informatioa 
aid  before  the  magistrate  on  the  4th  of  June,  1810,  charged  thU 
Ravdintan,  a  pawnbroker  at  Manchester,  unlawfully  demanded, 
received,  and  took  from  one  J.  S.  in  the  name  of  J.  D.  on  redeem- 
ing the  pledge  afler-mcntioned  6d.  by  way  of  profit,  for  the  Ina 
of  3s.  the  same  being  an  intermediate  sum  exceeding  2^.  Qd.  ind 
not  exceeding  40i.  which  on  the  15th  of  Dec.  1809  was  lent  bj 
Rawlinson  to  J.  S.  on  a  pledge  of  two  spoons,  the  said  pledge  not 
having  remained  in  pawn  any  time  exceeding  six  calendar  mootbt, 
being  more  than  at  the  rate  of  4rf.  for  the  loan  of  20i.  by  the 
calendar  month,  contrary  to  the  statute ;  and  then  claimed  ■ 
penalty  of  not  less  than  40«-  nor  more  than  101,  The  question 
was,  whether  this  were  a  case  for  a  summary  conviction  ia  ■ 
penalty  within  the  statute ;  the  magistrate  thought  it  was  not,  anL 
refused  to  proceed  upon  the  information.  The  2d  and  Sd  sectioos 
of  the  said  act  were  cited.  No  penalty  is  given  by  these  clauses, 
but  penalties  are  given  by  several  clauses  of  the  act  for  specific 
offences,  and  the  act  also  contains  many  regulating  clauset. 
Section  26  also  was  cited.     I.d.  EUeaioroagi,  C.J.     It  is  [mibi- 
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bitcd  by  the  act  to  take  more  than  the  stipulated  rate  of  profit ; 
and  therefore  the  taking  more  is  an  offence  against  the  act ;  and 
as  no  particular  penalty  is  provided  for  that  transgression,  it  falls 
within  the  general  words  of  the  26th  clause. 
Per  curiam.     Rule  absolute. 


|0eate*    See  &ump  for  tfie  peace,    Vol.  v. 

Jdeage  fetealing.    See  %mnvf^.  Vol.  v. 

peWarsf.    See  i^atofeerg,  VoLii. 


[1  Ed.  6.  c.  12.] 

T)UK£S,  Earls,  and  Barons,  are  not  conservators  of  the  peace   Notoonservi. 

at  common  law;  and  have  no  more  power  as  such  than  mere  tonofthepeac*. 
private  persons.     2  Haw.  c.  8.  §  1. 

The  safest  way  of  proceeding  against  a  peer  for  sureties  of  the  Soredes  of  the 
peace  or  good  behaviour,  is  by  complaint  to  the  court  of  chancery  P«*^  agwim 
or  king's  bench.     1  Hato.  c.60.  §  5.  1  Burr.QSl.  ^'^'^ 

By  the   common  law,   peers  of  the  realm   of  England  and  Priyileged  fixmi 
peeresses ;  whether  by  birth  or  marriage,  are  constantly  privileged  vrot* 
from  arrest  in  civil  suits.     And  this  privilege  is  extended  by  the 
act  of  union  with  Scotland,  to  Scotch  peers  and  peeresses ;  and  by 
the  act  of  unipn  with  Ireland,  to  Irish  peers  and  peeresses. 

They  are  not  liable  to  be   attached  for  the  non-payment  of  What  attadi- 
money,  pursuant  to  an  order  of  nisi  prius,  which  has  been  made  m^ta. 
a  rule  of  court.    7  T,  R.  171. 

But  they  are  not  exempted  from  attachments  for  not  obeying 
the  process  of  the  court;  1  ^urr. 631.:  nor  does  the  privilege 
extend  to  peeresses  by  marriage,  if  they  afterwards  intermarry 
with  commoners. 

A  nobleman  must  be  tried  by  his  peers :  but  this  is  to  be  under-  Trial  of  pens, 
stood  only  at  the  suit  of  the  king,  upon  an  indictment  of  high 
treason,  petit  treason,  felony,  or  misprision  thereof;  but  in  case 
of  a  pTiEmunirey  riot,  or  the  like,  and  generally  for  all  other 
crimes  out  of  parliament,  (unless  otherwise  speci^ly  provided  for 
by  statute,  as  it  is  in  many  instances,)  though  it  be  at  the  suit  of 
the  king,  he  shall  not  be  tried  by  his  peers,  but  by  the  freeholders 
of  the  county.     3  Inst.  30.  2  ifatu.  c.  44.  §  12.  e^  sea. 

Process  of  outlawry  lies  against  a  peer,  if  he  be  indicted,  and  "^edier  tbey  • 
appears  not,  and  cannot  be  taken ;  otherwise  he  might  take  ad-  ,™2lJ*  ^^ 
vantage  of  his  own  contumacy.     3  Inst.  31.  lawed. 

By  1  Ed.  6.  c.  12.  §  14..  Peers  shaU  have  the  benefit  of  clergy-  ^^^^ 
for  the  first  offence  of  felony,  without  being  burned  in  the  hand,    jntibehjmdr' 

A  peer  produced  as  a  witness  ought  to  be  sworn.    3  Keb.  631.     Evidtnce. 


Dut  this  in  to  be  understood  of  criminal  prosecutions  aud  not 


And  sec  tit.  SJattiamntt. 


^etfumtrp. 


■yHE  duties    on    perfumery  are  repealed    by    rtat.   S9  &  10 
*■    Geo.  S.  e.  69. 


*  J^erjurp  anft  Subornation,    ^ ' 

i  I.  Of  Perjuiy  and  Subornation  bjf  the  Cummtat  £mw^^  .^^^ 
II.  (yPerptry  and  Subomation  /rt/  iicStahittt o/'the  itSiii9t 
III.   Of  MaHei/^  common  to  thevi  hnlH. 
[8G.  I.c6 9G.2.  c.  18.  — 22G.  2.  c.  46.  — 23  G.2.  clL] 

I.  Of  Perjury  and  Suhoniatiim  by  the  Common  Lavi. 

Perjuty  .i-the     pER  JURY  by  the  common  law  seemeth  to  be  a  tailfvlfaUe  oalk' 

conunon  Uw.  iy  one  ivho  being  laiufully  required  to  depute   Ike   truth  in  any 

judicial  proceeding  iicears  (iDsoluteli/  in  a  matter  material  to  tke 

point  in  question,  whether  he  be  beiieved  or  vol.      1  Han.  c.  69- 

i  1.     Slnst.  164. 

Miutbeviirul.        W///W.]     The  false  oath  must  be  wilful  and  proved  to  betikn 

with  some  degree  of  deHberation  ;  for  if  upon  the  whole  ctrciim- 

stances  of  the  case  it  shall  appear  probsble  that    it  was  owing 

rather  to  the  weakness  than  perverseness  of 'the  party,  as  wbert 

it  was  Occasioned  by  surprise  or  inadvertency,  or  a  mistake  of  ll* 

true  state  of  the   question,  it  cannot  but  be  hard    to    make  it 

amount  to  voluntary  and  corrupt  perjury,  which  is   of  all  cibdO 

whatsoever  the  most  infamous  sad   detestable.      1  Havo.  e.  69- 

5  2. 

Swnring  tin  Falte.^  It  is  said  not  to  be  material,  whether  the  fact  wUcb 

truth  not  know-  is  sworn  be  in  itself  true  or  false  ;  for  however  the   thing  swtn 

iDgittobcfo,     may  happen  to  prove  agreeable  to  the  truth,  yet  if  it  were  not 

u  ptrjurj,  known  to  be  so  by  him  who  swears  to  it,  his  offence  is  altogether 

as  great  as  if  it  had  been  false  ;  inasmuch  as  he   wilfally  swein 

that  ha  knows  a  tiling  to  be  true,  whidi  at  tke  awne  tiat  be 
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knows  nothing  of,  and  impudently  endeavours  to  induce  those  be- 
fore whom  he  swears  to  proceed  upon  the  credit  of  a  deposition, 
which  any  stranger  might  make  as  well  as  he.  1  Haw,  c.  69.  §  6. 
2  Russ,  1754.     [But  it  is  otherwise  on  the  5  EL  c,  9.] 

So,  in  Pedley^  case,  1  Leachy  327,  it  was  holden  by  Ld.  ManS' 
field  C.  J.  that  a  man  may  be  indicted  for  perjury  in  swearing 
that  he  believes  a  fact  to  be  true,  which  he  must  know  to  be 
false. 

It  is  further  said,  that  upon  this  question  being  agitated  in  the 
Court  of  C.  P.  all  the  judges  were  unanimous,  that  belief  was  to 
be  considered  as  an  absolute  term,  and  that  an  indictment  might 
be  supported  upon  such  a  statement.  1  Haw,  c,  69.  p.  88.  7iote  (a), 
edit,  of  1795.,  and  2  Russ.  1753. 

Being  lawfully  required,']      It   seemeth   clear,  that   no  oaths   Oaths  adminis- 
whatsoever,  taken  before  persons  acting  merely  in  a  private  ca-  tered  by  impro- 
pacity,  or  before  those  who  take  upon  them  to  administer  oaths  pcf  penons,  not 
of  a  public  nature,  without  legal  authority,  or  before  those  who  ^^^^' 
are  legally  authorised  to  administer  some  kinds  of  oaths,  but  not 
those  which  happen  to  be  taken  before  them  or  even  before  those 
who  take  upon  them  to  administer  justice  by  virtue  of  an  authority 
seemingly  colourable,  but  in  truth  unwarranted  and  merely  void, 
—  can  amount  to  perjuries,  but  are  altogether  idle  and  of  no 
force.     1  Haw,  c,  69.  §  4*.     See  also,   4  Bl,  Com,  137.,  and  title 
^tl^^^  ante,  p.  531.532. 

In  any  judicial  proceeding,]     For  though  an  oath  be  given  by  Must  b«  taken 
him  that  hath  lawtul  authority,  and  the  same  broken,  yet  if  it  be  ">  a  judicial 
not  in  a  judicial  proceeding,  it  is  not  perjury,  because  such  oaths  P^^^^^sy^ 
are  general  and  extrajudicial,  but  it  serves  for  aggravation  of  the         *'  peguiy. 
offence.     Such  are,  general  oaths  given  to  officers  or  ministers  of 
justice,  the  oath  of  fealty  and  allegiance,  and  such  like.     Thus,  if 
an  officer  commit  extortion,  it  is  against  his  general  oath,  but  yet 
not  perjury,  because  not  in  a  judicial  proceeding  :  but  when  he  is 
charged  with,  extortion,  the  breach  of  his  oath  may  serve  for  ag- 
gravation.    3  Inst,  166. 

To  found  an  indictment  for  perjury,  the  requisite  circumstances 
are  these ;  the  oath  must  be  taken  in  a  judicial  proceeding,  be-  > 
fore  a  competent  jurisdiction;  and  it  must  be  material  to  the 
question  depending,   and  false.      Per  Ld.   Mansfield  C.  J.,  in 
Rex  V.  Aylett,  1  T,  R,  69. 

Thereiore  where  an  oath  is  administered  by  a  person  that  hath 
lawful  authority  to  tender  the  same,  and  it  is  afterwards  broken, 
jet  if  it  be  not  in  a  judicial  proceeding ;  it  is  no  perjury,  nor 
punishable  by  the  coipmon  law.     3  Inst,  166. 

Swears  absolutely,]    For  the  deposition  must  be  direct  and  ab-  Swearing  abso- 
aolute ;  and  not,  as  he   thinketh,  or  remembereth,  or  believeth,  ^^^^7- 
or  the  like.     3  Inst,  166.     And  see  Pedleys  case^  1  Leachy  325. 

In  a  matter  material  to  the  point  in  question^     For  if  it  be  not  Must  be  mate- 
material,  then  though  it  be  false,  yet  it  is  no  perjury,  because  it  f**^  *®  ^®  P^*"* 
concerneth  not  the  point  in  issue,  and  therefore  in  effect  it  is  ex-  *"  quw^on* 
tfajudicial.     3  Inst,  167. 

But  it  is  not  necessary  that  it  appear  to  what  degree  the  point  in 
which  a  man  is  perjured  was  material  to  the  issue ;  for  if  it  be  but 
circiunstantially  material,  it  will  be  perjury.     1  Ld.  Raym,  258. 

Much  less  is  it  necessary  that  the  evidence  be  sufficient  for  the 
plaintiff  to  recover  upon ;  for  in  the  nature  of  the  thing  an  evi- 
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deuce  may  be  very  maleiial,  and  yet  it  mav  not  befull  enougb  m 
prove  directly  the  point  in  question.     2  L^.  Hai/m.  889. 

Whethtr  he  be  believed  or  not.']  It  hath  been  holden  not  lo  be 
material  upon  an  indictment  of  perjury  at  common  law  whether 
the  false  oath  were  at  all  credited,  nr  whether  the  pi.rly  in  whose 
prejudice  it  wbb  intentied  were  in  the  event  any  way  aggrieved  hy 
it  or  not ;  insomuch  as  this  is  not  a  prosecution  grounded  on  the 
damage  of  the  party,  but  on  the  abuse  of  public  justice.  1  Hon. 
c.  69.  §  9. 

In  some  cases,  where  a  false  oath  has  been  taken,  the  party 
'  may  be  prosecuted  by  indictment  at  common  law,  though  the 
oltence  may  not  amount  to  pe^'ury.  Thus  it  appears  to  have  been 
liolden,  that  any  person  mailing  or  knowingly  using  any  fake 
affidavit  taken  abroad,  (though  a  perjury  could  not  be  assigned  oa 
it  here,)  in  order  to  mislead  our  courts  of  justice,  is  punishable  In 
indictment  as  for  a  misdemeanor :  and  Ld.  Ellenborotigh  C.  .1. 
said,  "  that  be  had  not  tlie  least  doubt,  that  any  person  nmkin" 
use  of  a  false  instrument  in  order  to  prevent  the  course  of  juJtii-e 
was  guilty  of  an  offence  punisliable  by  indictment     8  East.  301. 

Subornation  of  perjury,  by  the  common  law,  seems  to  be  on 
offcjice,  in  procuring  a  man  to  take  nfahc  oath,  amounting  to  vet- 
jify^  viho  actaallj/  iaketk  such  oath.     2  Ham,  c.  69.  §  0. 

But  it  seemeth  clear,  that  if  the  person  incited  to  take  such 
an  oath  do  not  actually  take  it,  the  person  by  whom  he  wa>  m 
incited  is  not  guilty  of  subornation  of  perjury  ;  yet  it  is  certiin. 
that  he  is  liable  to  be  punished  not  only  by  fine  but  ai&o  by  in- 
■  fiimous  corporal  punishment.    2  Hatn.  c.  69.  §  3, 

The  punishment  of  perjury,  and  subornation  of  perjury  br  tiK 
common  law,  is  restrained  by  the  statute  of  the  S  EL  hereafiCT 
fullou-iii^;  that  it  shall  not  be  Icks  than  is  inflicted  bv  ih.i! 
Statute.     See  4  Slac.  Com.  1S8. 

Mr.  Hatciins  says,  it  hath  been  of  late  settled,  that  justices  of 
the  peace  have  no  jurisdiction  over  perjury  at  the  common  hr; 
the  principal  reason  of  which  resolution,  he  says,  as  he  appre- 
hended, was,  that  inasmuch  as  the  chief  end  of  the  institution  of 
the  office  of  these  justices  was,  for  the  preservation  of  the  peace 
against  personal  wrongs  and  open  violence,  and  the  word  irespatt 
(in  the  commission)  in  its  most  proper  and  natural  sense,  is  taken 
for  such  kind  of  injuries,  it  shall  be  understood  in  that  sense  only,  or 
the  most  to  extend  to  such  other  offences  only,  as  have  a  direct  and 
immediate  tendency  to  cause  such  breaches  of  the  peace;!! 
libels  and  such  like,  which  on  this  account  have  been  adjudged 
indictable  before  justices  of  the  peace.     2  Haw.  c.  8.  §  S8. 

And  in  the  case  of  Rex  v.  liainton,  1  Str.  J088.  an  mdictmnl 
at  the  quarter  sessions  for  perjury  at  the  common  law  was  quashed 
for  want  of  jurisdiction ;  and  was  said  to  have  been  done  so  about 
three  years  before,  in  the  case  of  Rex  and  tVestiness.  El  ddt 
Reg.  V.  Yaninglon,  1  SalL  406. 


II.  Of  Ptrrjury  and  Subornation  by  the  Statute  of  the  5  El.  c.  9. 

5  El,  c,  9.  As  to  subornation  of  perjury,  in  the  first  place,  by  5  Eiii.  e.  ft 

iriw^to^  [made  perpetual  by  29  Elis.  c.  5.  §  2.  and  21  Jac.  1.  c.  28.  k  8-] 
mit  periurv  iu     '^  '^  enacted  (\  3.)  "  that  all  and  every  sucb  person  and  pereons 
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which  shall  unlawfully  and  corruptly  procure  any  witness  or  wit-  s  El.  c.  9. 
nesses  by  letters,  rewards,  promises,  or  by  any  other  sinister  and  any  matter  in 
unlawful  labour  or  means  whatsoever,  to  commit  any  wilful  and  «^»^  *>y  '"^J* 
corrupt  perjury,  in  any  matter  or  cause  whatsoever  now  depend-    ^'  J^S^"""^ 
uig,  or  which  hereafter  shall  depend  in  suit  and  variance,  by  any  g^od,^  ^c.  or 
writ,  action,  bill,  complaint  or  mformation,  in  anywise  touching  when  sworn  in 
or  concerning   any   lands,  tenements    or  hereditaments,    or  any  jycrjxtuam  rei 
goods,  chattels,    debts  or  damages,  in   any  of  the  courts,   viz.  ^t^!'*7J"1*  P"' 
TTie  kinjrs  courts  of  Chancery,  the  Star  Chamber,  the  Whitehall,  ?J^u„^f  40/!^ 
or  elsewhere  within  any  of  the  king's  dominions  of  England  or 
Wales y  or  the  Marches  of  the  same,  where  any  person  or  persons 
have,  or  from  thenceforth  should  have*  authority  by  virtue  of  the 
king's  commission,  patent,   or  writ,  to  hold  plea  of  land,  or   to 
examine,  hear,  or  determine  any  title  of  lands,  or  any  matter  or 
witnessess  concerning  the  title,  right  or  interest  of  any  lands, 
tenements,  or  hereditaments,  or  in  any  of  the  queen's  majesty's 
courts  of  record,  or  in  any  leet,  view  of  frank-pledge,  or  law  day, 
ancient   demean   court,    hundred   court,  court-baron,   or  in  the 
court  or  courts  of  the  Stannary  in  the  counties  of  Devon  and 
Cornwall ;  or  shall  likewise  unlawfully  and  corruptly  procure  or 
suborn  any  witness  or  witnesses,  which  shall  be  sworn  to  testify  in 
perpetuam  rei  memoriam,  that  then  every  such  offender  or  offenders 
shall  for  his,  her,  or  their  said  offence,  being  thereof  lawfully 
convicted  or  attainted,  lose  and  forfeit  the  sum  of  forty  pounds." 

§  4f,   And    "  if   it   happen    any    such    offender   or   offenders.  Such  offender 
so  being  convicted,  or  attainted  as   aforesaid,  not  to  have  any  "^^*^°8 
goods  or   chattels,  lands  or  tenements,   to  the   value    of  forty  ^^^^    *rf*** 
pounds,  that  then  eveiy  such   person  so  being  convict  or   at-  40/.  toiuffer 
tainted  of  any  of  the  offences  aforesaid,  shall  for  his  or  their  said  imprisonment 
offence  suffer  imprisonment  by  the  space  of  one  half-year,  without  and  stand  in 
bail  or  main-prize,  and  to  stand  upon  the  pillory  (a),  the  space  of  ^*®  piUoT* 
one  whole  hour,  in  some  market  town,  next  adjoining  to  the  place 
where  the  offence  was  committed,  in  open  market  there,  or  in  the 
market  town  itself  where  the  offence  was  committed." 

§  5.    And,    "  that   no  person    or    persons,    being    so    con-  Persons  con- 
victed or  attainted,  be  from  thenceforth  received  as  a  witness  ^*ci^  «<>**«  |« 
to  be  deposed  and  sworn  in  any  court  of  record  ^within  England,  j^^^ae^  un^ 
Walesy  or  the  Marches  of  the  same,)  until  such  time  as  the  judg-  judgment  rc- 
ment  given  against  the  said  person  or  persons  shall  be  reversed  ver^d. 
by  attaint  or  otherwise ;  and  that   upon  every  such  reversal,  the 
parties  grieved  to  recover  his  or  their  damages  against  all  and 
every  such  person  and  persons  as  did  procure  the  said  judgment 
so  reversed  to  be  first  given  against  them  or  any  of  them,  by  ac- 
tion  or  actions,    to   be  sued   upon  his  or  their   case  or  cases, 
according  to  the  course  of  the  common  laws  of  this  realm." 

§   6.    Enacts,     **  that   if  any    person    or  persons    either  by  Persons  com- 
the  subornation,    unlawful   procurement,    sinister  persuasion  or  T*? *rf^-f20/'^ 
means  of  any  others,  or  by  their  own  act,  consent,  or  agreement,  and  to  be  iml 
wilfully  and  corruptly  commit  any  manner  of  wilful  perjury,  by  prisoned  for  six 
his  or  their  deposition  in  any  of  the  courts  before  mentioned,  or  months;  and 
bemg  examined  ad  perpetuam  rei  memoriam,  that  then  every  per-  ***^°*^."2 
»on  or  persons  so  offending,    and  being   thereof  duly  convict  or  |^  anyOTuri of 

(a)  See  Stat.  56  G.  3.  c.  138.  tiUeptncT^  &c 
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s  Kl.  c  g.  attainted  by  tlie  laws   of  this  realm,  siiall    for  Ills    or  their  saJd 

i-ccard  uniil  offencc  lose  aud  forfeit  tweiiij'  pounds,  and  to  have  imprisonmenl 
judgment  IL-;  by  the  space  of  as  montlis  williout  bail  or  niainprizc  ;  and  ihf 
vvoeii.  gujji  (,f  such  person  or  persons  so  ciffeuding  from  thenceforth  not 

to  be  received  in  any  court  of  record  within  this  realm  of  Eagland 
or  Wales,  or  the  Marches  of  the  same,  until  such  lime  as  the 
judgment  given  against  the  f<aid  person  or  persons  shall  be  reveraed 
by  attaint  or  otherwise  :  and  that  upon  every  sucb  reversal  the 
parties  grieved  to  recover  his  or  their  damages  against  all  ud 
every  such  person  and  persons  as  did  procure  the  said  judgment 
so  reversed  to  be  given  ajrainct  theni  or  aoy  of  iheni,  by  action  or 
actions  to  be  sued  upon  his  or  their  case  or  cases  according  to  the 
course  of  the  common  laws  of  this  realm." 
Andif«ucli  ^7-  And  "if  it   happen    the  said    offender    or    offenders  &o 

offenders  have  offending  not  to  have  any  goods  or  chattels  to  the  value  of 
noigomLsioUie  twenty  pounds,  that  then  he  or  they  to  be  set  on  the  piliorj- 
ihcy*arc  (o  lie  (")'  '°  »omB  market-pIace  witliin  the  shire,  city,  or  borough. 
HtinUiepillorv  where  the  soid  oScnce  shall  be  committed,  by  the  sheriff  or  )jLi 
and  have  iheir  ministers,  if  it  shall  fortune  tu  be  without  uny  city  or  town  cor- 
e«n  nailed,  and  porate ;  and  if  it  happen  to  be  within  any  such  city  or  totii 
to  bo  diMWed_^  cofpoMtej  then  by  the  said  head  oHicer  or  oiEcers  of  such  cilj  « 
nt^  unril"'  i°^f^  corporate,  or  by  his  or  their  ministers,  and  there  to  naie 
judgment  re-  both  hi>  ears  nailed,  and  from  thenceforth  to  be  discredited  and 
TEi^d.  disabled  for  ever  to  be  sworn  in  any  of  the  courts  of  record  afore- 

said, until  such  time  as  the  .judgment  shall  be  reversed,  and  there- 
upon to  recover  his  damages 'in  manner  and  form  before  men- 
tioned." 

§  8.  One  moictv  of  the  said  forfeitures  shall  be  to  the  Queen, 
and  the  other  moiety  to  such    person  as  shall  be  grieved,  hin- 
dered, or  molested  by  reason  of  any  of  the  offences  before  iiiM- 
tioned,  that  will  sue  for  the  same,  &c. 
TrUlof  §  9.     Enacts,    that  as   well  the  judge  and    judges  of  every 

cAeaees.  such  of  the  said  courts  where  any  such  suit  shall  be,  and  where- 

upon any  such  perjury  shall  be  committed,  as  also  the  justices  of 
assize  and  gaol  delivery,  and  justices  of  peace  at    tlteir  quarter 
sessions,  both  within  the  liberties  and  without,  may   inquire  of, 
hear  and  determine  all  offences  against  the  said  act. 
Ileictttnot         §    ii-    Provides  that  this  act  shall  no  way  extend  to  any  ^liti- 
to  eiiend  to        tual   or   ecclesiastical  court,    but   that  every  such   offender,  as 
qiiriiual  courts,  ghall  offend  in  form  as  aforesaid,  shall  be  punished  by  such  usiisl 
and  ordinary  laws  as  are  used  in  the  said  court. 

And    i   13.    also    provides,    that  this    statute    shall    not  re- 

Nor  10  restrain    Strain  the  authority    of   any    judge   having   absolute   powei  tfl 

other  punidi-      punish  perjury  before  the  mat  mg  thereof;  but    that  every  sudi 

mcntorpeijur;.  judge  may  proceed  in  the  punishment  of  all  offences  puiushable 

before  the  making  of  llie  said  statute,  in  such  wise  as  they  migbi 

have  done  and  used  to  do  to  all  purposes,  so  that  they  set  not  on 

the  offender  less  punishment  than  is  contained  in  this  act, 

Aril/  wilness.']     If  the  defendant  perjureth  himself  in  his  an- 
swer, in  the  chancery,    exchequer  chamber,  or  the   like,  he  it 


(a)   Sm  Mat.  56  C.  3.  e.  138,  title  PUIOr;,  &s. 
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not  punishable  by  this  statute ;  for  it  extendeth  but  to  witnesses. 
S  Inst.  166. 

But  he  is  punishable  for  the  same  by  indictment  at  the  common 
Jaw.     Rex  v,  Morris,  3  Burr.  118a 

By  any  vority  aclion,  biUy  complaint,  or  information.']  It  hath 
been  resolved  that  these  words  are  to  be  extended  to  the  latter 
clause  concerning  perjury,  as  well  as  to  this  concerning  suborn- 
ation ;  because  it  cannot  well  be  intended,  that  the  makers  of  the 
act,  who  inflict  a  ^eater  penalty  on  subornation  of  perjury  than 
on  the  perjury  itself,  should  mean  to  extend  the  purvieu  of  the 
law  in  relation  to  what  they  esteemed  the  lesser  crime,  farther 
than  in  relation  to  that  which  they  esteemed  the  greater.  1  Haw. 
c  69.  f  19.    5  Rep.  99.  a. 

But  it  is  to  be  observed,  that  perjury  or  subornation  in  an 
action  depending  by  indictment  or  cnmmal  information,  is  not 
within  this  statute ;  but  only  in  an  action  depending  by.  torit^  action^ 
tiUy  complaint  J  or  information.    3  Inst.  I6i. 

Half  to  the  variy  grieved.']  It  hath  been  collected  from  this  Oncmoiity. 
dauscy  that  no  false  oath  is  within  the  meaning  of  this  statute,  which 
doth  not  give  some  person  a  just  cause  of  complaint :  And  upon 
this  ground  it  hath  been  said,  that  he  who  swears  a  thing  which  is 
true,  but  not  known  by  him  to  be  so,  is  not  within  this  statute ; 
because,  howsoever  heinous  his  ofience  may  be  in  its  own  nature, 
yet  when  it  proves  in  the  event  to  be  in  maintenance  of  the  truth. 
It  cannot  be  said  to  give  him  a  just  cause  of  complaint,  who  would 
take  advantage  against  another  from  his  want  of  legal  evidence  to 
make  out  the  justice  of  his  cause.  Also  from  the  same  ground 
it  seemeth  clearly  to  follow  that  no  false  oath  can  be  within 
the  statute,  unless  the  party  against  whom  it  was  sworn  suffered 
some  kind  of  disadvantage  by  it;  for  otherwise  it  cannot  be 
aaid,  that  any  one  was  grieved  by  it ;  And  therefore,  in  every 
prosecution  upon  this  statute,  it  must  apj^ear  upon  the  trial  that 
there  was  such  a  suit  depending,  wherem  the  party  might  be 
prejudiced  in  the  manner  supposed.     1  Hatv  c  69.  ^  23.  2  Russ. 

Either  by  subornation  or  othertoise.]  It  is  not  necessary  to  set 
forth  in  the  indictment,  whether  the  party  took  the  fiJse  oath 
through  the  subornation  of  another,  or  without  any  such  suborna- 
tion, these  words  being  only  superfluity.     1  Hotu.  c.  69.  §  18. 

WilfidH^  and  corruptly.']  These  words  are  necessary  in  an  in- 
dictment or  action  on  tnis  statute,  and  cannot  be  supplied  by 
adding  against  the  form  qf  the  statute,  or  by  concluding  and  so  a 
ml/uland  corrupt  ^perjury  did  commit.  1  Haxio.  c.  69.  §  17* 

An  indictment  tor  penury  cannot  be  maintained,  where  the  Not  asiigoable 
siq[>po6ed  perjury  depenoB  on  the  construction  of  a  deed ;  but  o"  thacoMtmc. 
the  remedy  is  by  a  civil  action,  if  the  defendant  acted  inconsist-  ^<>»  <>^* 
ently  with  the  obligation  entered  into.    Rex  v.  Crespigny,  1  Esp* 
28a 

Justices  at  their  quarter  sessions]  And  one*  justice  (Mr.Dalton 
says)  may  bind  the  offender  over  to  the  sessions.    Dolt,  c  70. 

But  because  the  prosecution  upon  this  statute  is  more  difficult 
than  by  indictment  at  the  common  law,  offenders  are  seldom  pro- 
aecuted  upon  this  statute,  e^ecially  at  the  sessions ;  and  it  seems 
generally  the  safer  way  to  proceed  by  indictmept  at  the  common 
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[aw  at  tho  BssizeB,  or  in  the  court  of  king's  bench.      Vide  2  Busi. 
1775. 

SAfdl  not  reilTain.')  From  this  it  xeemeth  undoubtedly  to  follow, 
that  the  court  ol'  king's  bench,  &-c.  proceeding  upon  an  indict- 
ment or  information  of  petjury  or  subornation  of  perjury  at  the 
common  law,  may  not  only  set  a  discretionary  fine  on  the  offen- 
der, but  also  condemn  him  to  the  pillory,  without  making  any 
inquiry  concerning  the  value  of  his  lands  or  goods.  1  Haw.  t.Q% 
J  16. 

III.  Of  Matters  common  to  them  both. 

By  33  Gn).2.  f.  II.  ^3.  The  judge  of  assize  (sitting  the  court, 
or  withiDk34  hours  after,)  may  direct  any  witness,  if  there  shil 
appear  to  him  a  reasonable  cause,  to  be  prosecuted  for  perjury; 
anfl  may  assign  the  party  injured,  or  other  person  undertaking  sucb 
prosecution,  counsel,  who  are  to  do  their  duty  gratis:  and  such 
prosecution  fio  directed  Ehall  be  carried  on  without  any  duty  or 
fees  whatsoever.  And  the  clerk  of  assize,  or  other  proper  officer 
of  the  court,  shall  give  gratis  to  the  party  injured,  or  prosecutor, 
a  certificate  of  the  same  being  directed,  together  with  the  nnmeJ 
of  the  counsel  assigned  him ;  which  certificate  shall  be  sufficient 
proof  of  such  prosecution  being  directed ;  provided  that  no 
such  direction  or  certificate  shall  be  given  in  evidence  on  the 
trial. 

§  1.  And  in  every  information  or  indictment  for  wilful  and 
corrupt  perjury  it  shall  be  sufficient  to  set  forth  the  tubstanct  ot' 
the  onence,  and  by  what  court,  or  before  whom  the  oath  was 
taken  (averring  such  court  or  person  to  have  a  competent  autho- 
rity to  administer  the  same),  together  with  the  proper  avenuent  or 
averments  to  falsify  the  matter  wherein  the  perjury  is  as^ipnei!, 
without  setting:  forth  any  part  of  the  record  or  proceedings  either 
in  law  or  equity  (other  than  as  aforesaid),  or  the  authority  of  the 
court  or  person  before  whom  the  perjury  was  committed.  ' 

§  2.  And  in  every  information  or  indictment  for  tubontatio*  of 
perjury,  or  for  corrupt  bargaining  or  contracting  with  others  to 
commit  wilful  and  corrupt  perjury,  it  shall  be  sufRcient  to  set  forth 
the  substance  of  the  onence,  without  setting  forth  any  part  of  tht 
record  or  proceedings,  or  the  commission  or  authority  of  the  coatt 
or  person  before  whom  the  perjury  was  committed,  or  was  agreed 
or  promised  to  be  committed.  " 

In  Rex  v.  DoiL'/in,  5  T.  R.  317.  ^-d.  Kenyan,  C.  J.  said  we  bm 
occasion  to  lament,  in  almost  all  the  trials  for  perjury,  that  the  prti- 
secutor  does  not  avail  himself  of  this  excellent  law,  which  was 

Eased  to  obviate  difficulties  in  drawing  indictments  for  this  oSence. 
the  case  referred  to,  the  commission  at  the  Admiralty  sctsioo 
had  been  unnecessarily  set  forth  in  the  indictment,  and  it  was  ad- 
mitted that  where  a  prosecutor  undertakes  to  set  oat  in  the  in- 
dictment more  of  the  proceedings  than  he  need  under  this  statutt, 
he  must  set  them  forfh  correctly  ;  but  it  was  holden  that  the  com- 
mission at  the  Admiralty  session  being  set  forth  as  directed  to  A.,B.. 
and  C.,  and  others  not  named,  of  which  A.,  B.,  and  C,  amongst 
others,  should  always  be  one,  the  Court  must  take  it  to  mean  that 
if  either  of  the  persons  named  of  the  quorum,  were  present,  it 
•roitld  be  lufficieat.    2  Ruu.  1780. 


S  in.        per^ucp  anD  9ubotnatioff.  «ii 

The  Court  generally  will  not  quash  an  indictment  for  a  crfme  of  inefficient  in- 
.ao  enormous  a  nature  as  perjury,  for  insufficiency  in  the  caption  or  dictmont  not 
body  of  it,  but  will  oblige  the  defendant  cither  to  plead  or  demur  qu*****!  without 
to  it.     2  i/atc.  c.  25.  §  146.  ^^'^ 

With  respect  to  the  plea  of  auterfoits  acquit  by  a  defendant,  ^  -  * 
who  has  been  acquittca  of  an  indictment  for  perjury  but  not  on  j^.^ acquit, 
the  merits,  it  may  be  generally  observed  of  such  plea,  that  it  is  an 
estaUished  principle,  that  unless  the  first  indictment  were  such  as 
the  defendant  (or  if  for  a  felony  the  prisoner)  might  have  been 
convicted  upon  by  proof  of  the  facts  contained  in  the  second  in- 
dictment, an  acquittal  on  the  first  indictment  can  be  no  bar  to 
the  second.  Hex  v.  Vandercom  and  Abbott^  O.B.  Jan.  1796, 
2  East's  P.  C.  519. 

To  convict  a  man  of  perjuFy,  a  probable  evidence  is  not  enough ;  Evidones. 
but  it  must  be  a  strong  and  clear  evidence,  and  the  witnesses  l^iH*  C^- 1^ 
must  be  more  numerous  than  those  on  the  side  of  the  defendant ;  ^^  *^^  ' 
.for  otherwise  it  is  only  oath  against  oatli.  Reg,  v.  Muscoty  10  Mod. 
'  194.  Rex  V.  Brmighton,  2  Str.  1 229. 

For  there  is  tins  difference  between  a  prosecution  for  perjury 
'and  a  bare  contest  about  property ;  that  in  the  latter  case  the 
matter  stands  indifferent,  and  therefore  a  credible  and  probable 
witness  shall  turn  the  scale  in  favour  of  either  party ;  but  in  the 
former,  presuiliption  is  even  to  be  made  in  favoiu:  of  innocence, 
and  t^e  oath  of  the  party  will  have  a  regard  paid  to  it,  until  dis- 
proved.    10  Mod.  194. 

Tliough  the  contrary  doctrine  appears  at  one  time  to  have  pre-  2  Ruit.  I79U 
vailed,  it  is  now  well  established  that  the  party  prejuiliced  by  the  ^nd  the  autho- 
perjury  is  a  competent  witness  to  prove  the  offence.    And,  though  "J!!!*  i^"pi*^'n^ 
at  one  time  it  was  considered  necessary  to  show  that  such  party  5^^^  Ji  * 
had  satisned  the  judgment  m  the  suit  m  which  the  perjury  was  ^^ 
committed  before  he  could  be  admitted  as  a  witness;   on  the 
ground  that  he  might  possibly  make  use  of  a  conviction  for  the 
purpose  of  obtaining  relief  in  equity  against  the  judgment;  yet 
as  it  is  now  an  established  rule  that  a  court  of  equity  will  not 
grant  relief  on  a  conviction  which  proceeds  on  the  evidence  of 
the  prosecutor,  there  can  be  no  objection  to  his  being  admitted 
a  witness.     And  even  if  the  indictment  proceed  upon  the  statute 
5  Eliz.  c.  9.  which  gives   the   prosecutor  half  the  forfeiture  in- 
curred, it  is  conceived  that,  as  in  an  action  to  recover  his  moiety  he 
would  be  precluded  from  giving  the  conviction  in  evidence,  there 
would  be  no  objection  to  his  competency. 

For  the  further  punishment  of  perjury,  or  subornation  of  per-  ^  q.  2.  c  25. 
jury,  it  is  enacted  by  the  2  Geo.  2.  c.  25.  (made  perpetual  by  the   Further  punKh> 
9  6>o.  2.  c.  18.)  "that  besides  the  punishment  already  to  be   in-  mem  of  penurj 
dieted  by  law  for  so  great  crimes,  it  shall  and  may  be  lawful  for  or  subornation, 
the  court  or  judge,  before  whom  any  person  shall  be  convicted  of 
wilful  and  corrupt  perjury,  or  subornation  of  perjury,  according 
to  the  laws  now  m  being,  to  order  such  person  to  be  sent  to  some 
house  of  correction  wiwin  the  same  county,  for  a  time  not  ex- 
ceeding seven  years,  there  to  be  kept  to  hard  laboui  during  all  the 
said  time,  or  otherwise  to  be  transported  to  some  of  his  majesty's  TnuMportation. 
plantations  beyond  the  seas,  for  a  term  not  exceeding  seren  years, 
an  the  court  shall  think  most  proper.'* 

It  seems  that  the  court  wiu  nut  ordinarily  at  the  prayer  of  the  CcrtaoraiL 
■  d^ieodaat  gr^uita  cerliorari  for  the  removal  of  aa  indictmeBt 

B  R  fi 


au 


Perjured  ptnon 
not  to  be  a 
juror  or  witncBtt 


Falie  Affirm- 

elioiiiof 

QuakeiB. 


9ttiwt9  ano  ^botnation. 


5  III. 


Qjuakera  not  to 

g've  evidence 
criminal 


of  peijury ;  for  such  crime  deserves  all  possible  diacountenance, 
and  the  certiorari  might  delay  if  not  wholly  discourse  the  pro- 
secution*    2  Hatv.  c.  27.  §  28. 

A  person  convicted  of  perjury  is  disabled  from  being  a  juror. 
2  Hato.  c.  43.  §25.  Or  a  witness.  2  Ham.  c.  46.  $  19.  2  Ruu, 
1798. 

But  a  pardon  will  restore  his  competency  ;  except  in  the  esse 
.of  a  conviction  for  perjury  or  subornation  of  peijarj  on  statute 
5  Eliz.  c.  9.  §  5.  which  provides  that  the  offender  shall  never  be 
•admitted  to  give  evidence  in  courts  of  justice  until  the  judgment 
be  reversed ;  and  therefore  the  king's  pardon  will  not  in  such  case 
make  him  a  competent  witness.  PkUL  Ev*  36.  Aeth  edit*  2  Ruu, 
1798. 

The  false  affirmation  or  declaration,  of  anj  of  the  people 
called  Quakers^  made  instead  of  *an  oath,  will  subject  the  pvty  to 
the  penalties  of  peijury,  by  statutes  7  &  8  W,S»  €•  M.  8  Geo,  1. 
c.  6.  and  22  Geo.  2.  c.  46.  The  latter  statute  (by  (  36.)  enacti, 
<'  if  any  person  making  such  affirmation  or  declaration,  shall  be 
lawfully  convicted  of  having  wilfully,  falsely,  and  comndj 
affirmed  and  declared  any  matter  or  thmff,  which,  if  the  same  hid 
been  deposed  in  the  usual  form,  would  have  amounted  to  wiMil 
and  corrupt  perjury,  every  person  so  ofFending  shall  incur  mi 
sufier  the  like  pains,  penalties,  and  forfeitures,  as  Rj  the  laws  mA 
.statutes  of  this  reaun  are  to  be  inflicted  on  persona  coavicttd 
of  wilful  and  corrupt  perjury."  But,  (by  f  37.)  it  is  profided, 
**  that  no  Quaker  shall  by  virtue  of  this  act  be  qualifiea  or  per- 
mitted to  give  evidoice  m  criminal  cases,  or  to  senre  on  juriei) 
or  to  bear  any  office  or  place  of  profit  in  the  govemment.'' 


]B(ttp.     See  dtnifit^ 
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[ISC.  2.  c.  5.] 

JgY  the  13  C.  2.  c.  5.  No  person  shall  solicit  aboye  20  handittf 
any  petition  to  the  kinf,  or  either  house  of  parliament,  for 
alteration  of  matters  established  by  law  in  churdi  or  stste, 
unless  the  matter  thereof  hath  been  consented  to  by  three  or 
more  justices  of  the  coun^,  or  by  the  major  part  of  the  gr»d 
jury  at  the  assizes  or  sessions;  or,  if  arising  in  Londtm^  by  die 
lord  mayor,  aldermen,  and  common  council ;  nor  shall  present  05 
such  petition  accompanied  with  more  than  ten  persons,  on  piin 
of  a  sum  not  exceeding  100/.  and  diree  months'  imprisonment,  od 
conviction  at  the  assizes  or  sessions  in  six  months,  and  proved  bj 
two  witnesses. 

But  this  shall  not  extend  to  debar  any  persons  (not  above  tea 
.in  number)  to  present  any  complaint  to  any  menber  of  pariisflBeBt 


\^ttitioru  6is 

afler  hi&  election,  and  during  the  continuance  of  parliament,  or  to 
the  king,  for  any  remedy  to  be  thereupon  had ;  nor  to  any  addreu 
to  the  King  by  the  parhament. 

|0etit  ilarmtp.   See  llorcenp. 
j^ttit  "Creation.    See  %tta»ott. 


l^etDter  anh  ott)er  ^petals; 

i;i9H.7.  C.6.— 4H.8.  c-7.  — 25H.8-  c.9.  — 33H.8.  c.  4.— 

2&SEd.6.  C.37. 

See  Stat.  29  Geo.  2.  c.  30.  respecting  receivers  of  stolen  pewten 
&c.  Vol.  I.  p.  17.  et  seq. 

TOURING  th^  reigns  of  Hen.  7.  Sf  8.  and  Edxo.  6.  five  different  s  DickiiMOD, 

statutes  (which  see  above)  were  passed  for  the  purpose  of  pre-  38S. 
Tenting  as  well  the  importation  of  manufactured  goods  of  tin  or 
pewter,  as  the  exportation  of  any  brass,  copper  or  other  metals,  (tin 
and  pewter  only  excepted,)  in  an  unmanufactured  state ;  as  also 
to  prevent  any  goods  beings  manufactured  within  this  kingdom,  of 
tin,  pewter,  or  brass  <^  inferior  quality  to  what  thei/  ougkt  to  be, 
on  pain  of  forfeiting  half  to  the  xing,  and  half  to  ihejinder. 

By  19  //.  7.  c.  6.  The  master  and  wardens  of  the  crafl  of  pew-  i^  h.  7.  c.  6. 
terers,  and  where  there  are  none  such,  the  head  and  governors  of 
the  city  or  borough  may  appoint  searchers :  and  the  justices  at 
Michaelmas  sessions  shall  appoint  two  persons,  having  experience 
therein,  to  search  within  the  county.  And  of  all  such  unlawful 
pewter  or  brass  as  they  shall  find,  half  shall  be  to  the  king  and 
half  to  the  searchers. 

In  default  of  the  masters  and  wardens  not  searching,  any  per- 
son havine  sufficient  knowledge  in  the  said  occupation,  by  over* 
flight  of  the  mayor  or  other  head  officer  of  cities  or  boroughs, 
may  search.    la. 

]agea0ant0.    See  dDame. 
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)&t)!>eittans,  Sturgeons,  anO 
:apotl)ecantB. 

c.  40.  —  1  Mary,  scss.  2.  c.  P.  —  3  J.  I. 
t.  -  18  G.  2.  c,  15.  — 55G.3.  c.  194.] 

I  recusant  (.'onvict  Bhall  practise  phy»iCi 
en  apothecary,  on  pain  of  lOOl. 

By  6  &  7  W.  3.  c.  4^  §  2.  ApotlieCBries  within  London  and  wrra 
miles  thereof,  and  also  apothecaries  in  any  other  place,  who  hsve 
served  seven  years'  apprenticeship,  shall  be  exempted  from  the 
office  of  constable,  scavenger,  overseer  of  the  poor,  aiid  al!  other 
parish,  ward,  and  leet  offices,  and  from  being  put  on  any  jury  or 
inquest. 

By  the  5  H.  8.  c.  6.  Surgeons  shall  be  discharged  of  the  con- 
stableshio,  watch,  and  all  manner  of  office  bearing  any  armour,  and 
also  of  all  inquest  and  juries  vilhin  London. 

And  by  the  18  Geo.  'I.  c.  15.  §  10.  Alt  freemen  of  the  surf^oiw* 
conipanv  in  Loiidtn  ihall  be  exempted  from  the  office  of  constable, 
scavenger,  overseer  of  the  ptiur,  and  <ilher  jiarish,  ward,  and 
leet  offices,  and  from  serving  on  juries  and  inquests. 

Mr.  Hawkins,  speaking  of  the  former  of  these  statutes,  sajs, 
it  seems  by  the  equity  thereof,  and  the  ancient  custom  of  the 
realm,  all  surgeons  have  been  allowed  the  like  privilege,  that  i^ 
whether  in  London  or  elsewhere. 
\  By  the  32  H.  8.  c.  40.  i  1.  Tlie  president  of  the  cotnmonaltj 
and  fellowship  of  the  faculty  of  physic  in  Z,on(/oR,  and  the  com- 
mons and  fellows  of  the  same,  shall  be  discharged  of  watch  and 
ward  there,  and  shall  not  be  chosen  constable  or  any  other 
officer. 

Yet  it  seems  to  have  been  holden  that  the  equity  of  this  art 
doth  not  extend  to  other  physicians  not  mentioned  in  it ;  peHiBpt 
for  this  reason,  because  physicians  have  no  such  special  castoni 
for  their  discharge  as  surgeons  are  said  to  have.  2  Han.  c  10. 
J  44. 

And  it  seemeth  that  a  practising  physician,  being  chosen  con- 
stable in  pursuance  of  a  custom  in  respect  of  his  lands  in  a  towb, 
has  no  remedy  for  his  discharge  ;  for  that  there  are  no  precedents 
of  this  kind,  and  his  calling  Is  private  ;  yet  if  he  be  chosen  con- 
stable of  a  town,  which  hath  sufficient  persons  besides  to  execute 
this  office,  and  no  special  custom  concerning  it,  perhaps  he  may 
be  relieved  by  the  king's  bench.     2  Havi.  c.  10.  ^  41. 

It  is  clear  that  a  physician  cannot  maintain  an  action  for  hit 
fees  ;  for,  like  those  of  a  barrister,  the  fee  is  a  guiddam  hcnora- 
riitm.     CkorUy  v.  Bolcol.   4  T.  R.  317. 

With  respect  to  surgeons,  hovfever,  it  is  different.  They  insj 
maintain  an  action  for  their  care  and  attendance  and  for  me^ciaes 
found  and  provided. 

If  however  a  surgeon  furnishes  a  bill  to  his  patient  and  leaves  s 
blank  for  his  charge  for  his  attendances;  if  the  patient  pay* 


certain  sum  on  that  .account,  as  the  surgeon  made  no  specific  . 
charge  he  is  bound  by  the  sum  so  paid,  and  can  recover  no  more. 
SEsp  192. 

By   1  Mary,  sess.  2.  c.  9.    §  6.    All  justices,  mayors,  Eherifls^  Scarcbhigfor- 
bailiffs,  constables,  and  other  officers  in  London^  shall  assist  the  drugs, 
president  of  the  college  of  physicians,  and  persons  by  them  au- 
thorised, in  searching  for  faulty  apothecary  wares. 

If  a  physician  give  a  person  a  potion  without  any  intent  of  doing  Phjtician  kill- 
him  any  bodily  hurt,  but  with  intent  to  cure  or  prevent  a  disease,  in'g  m  paiitnt 
and  contriiry  to  the  expectation  of  the  physician  it  kills  him,  this 
ih  no  homicide ;  and  the  like  of  a  surgeon.      And  I  hold  their  l  Hale^  A9% 
opinion  (says  Ld.  Hale)  to  be  erroneous,  that  think  if  he  be  no 
licensed  surgeon  or  physician  that  occasioned  this  mischance, 
that  then  it  is  felony  ;  for  physic  and  salves  were  before  licensed 
physicians  and  surgeons ;  and  tl\erefore  if  they  be  not  licensed 
according  to  the  statute  of  the  3  //.  8.  c.  11.  or  14  &  15  //•  8. 
c.  5.  they  are  subject  to  the  penalties  in  the  statutes ;  but  God 
forbid  that  any  mischanpe  of  this  kind  should  make  any  persoa 
not  licensed  guilty  of  murder  or  manslaughter.     These  opinions 
therefore  may  serve  ta  caution  ignorant  people  not  to  be  too  busy 
in  this  kind  in  tampering  with  physic,  but  are  no  safe  rule  for  a 
judge  or  jury  to  go  by. 

Stat.  55  G.  S.  c.  194.    "ybr  better-  reflating  the  practice^  o/*  55  0. 3.  e.  194 
'Apothecaries  throitghout  England   and   Wales;"  §  1.  recites  the  Charter  by 
first  charter  of  king  James  the  first,  to  the  apotliecaries  com-  ^^^'^  ^.*^* 
pany,   and  that  some  of  the  clauses  and  provisions  contained  ***°*^!^"** 
m  the  said  charter,    so  far  as  the  same  regard  the   said  so-    ^ 
eiety  of  apothecaries,  have  been  found  inadequate  for  the  pur-« 
poses  thereby  intended,   and  enacts,    that  the  said  charter  of 
king  James  the  first,  and  all  the  powers,  penalties,  regulations,  charter  con- 
&c.  therein  contained  (except  such  parts  thereof  as  are  hereby  firmed,  eicrpt 
altered,  varied,  or  repealed),  shall  be  and.  the -same  is  hereby.  de«r  •-*>  altered  by 
clared  to  be  in  full  force,  &c  thwact. 

By  §  2.  So  much  of  recited  charter  as  directs  the  master  and  Master,  war- 
wardens,  &c.  to  enter  the  shops  of  apothecaries  and  to  examine  «!*"■»  *^'  ""- 
their  medicines,  &c.  and  to  impose  penalties  repealed.  JhT*^^*^!*' 

§  3.  And  in  lieu  thereof,  the  master,  wardens,  and  society  of  ih^n^  '&& 
apothecaries,  and  their  successors,  or  any  of  the  assistants  or  and  eiamina 
person  properly  qualified  [viz.  §  4.  for  London  and  thirty  milos  dmgi,  &c. 
around,  being  a  member  of  the  society  of  apothecaries  of  at  least 
ten  years*  standing  ;  and  all  other  parts  of  England  and  Waletf  an 
apothecary  in  actual  piactice  for  at  least  ^en  years,]  to  be  by  the 
master  and  wardens  nominated,  not  being  fewer  in  number  than 
two  persons,  may  at  all  seasonable  timca,  m  the  day-time,  as  often 
as  to  the  said  master  and  wardens  it  shall  seem  expedient,  enter 
Into  any  shop  of  any  apothecary  in  England  or  fVaies^  and  search, 
^rvey,  prove,  and  determine,  if  the  medicines,  simple  or  com- 
pound, wares,  drugs,  or  things  whatsoever  therein  contained,  and 
DeloBging  to  •  the  art  or  mystery  of  apothecaries,  be  wholesomci 
meet,  and  fit  for  the  cure,  health,  and  ease  of  his  majesty's  subr 
jects ;  and  all  such  medicines,  &c.  which  they  shall  find  false, 
unlawful,  deceitfbl,  stale,  unwholesome,  corrupt,  pernicious,  or 
hurtful,  shall  and  may  bum,  or  otherwise  destroy ;  and  also  shall 
report  to  the  master,  wardeps,  and  assistants  of  the  said  society, 
the  name  of  such  person  as  shall  be  found  to  have  the  eame  in 
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.  pos)ieRgion ;  and  the  «ald  master,  trardens,  and  assistants,  Khali 
and  may  impose  and  levy  the  following  fines  and  penalties  upon 
every  person  whose  names  shaU  be  so  reported  to  them,  as  herein- 
after mentiooed,  for  the  first  ofTence  51.,  for  the  second  offence 
10/.  and  for  the  third  and  every  other  oSence  2(V. 
laltyon  apo-  ^  5,  And  whereas  it  is  the  duly  of  every  person  using  or  ex- 
»rici  refus-  excising  the  art  and  mystery  of  an  apotliecary.  to  prepare  widi 
i!id  "^(ir"  un-  exactness,  and  to  dispenee  euch  medicines  as  may  be  directed  for 
iruUycom-  the  «ck  1^  any  phyisician  lawfully  licensed  to  practise  physic  by 
nJinj;  nie-  the  president  and  commonalty  of  the  faculty  of  physic  in  London, 
n«pre.  or  by  either  of  the  two  universities  of  Oxford  or  Cambridge; 
'™'-  therefore,  for  the  further  protection,  security,  and  benefit  of  hi* 

majesty's  subjects,  and  for  the  better  regulation  of  the  practice  erf 
physic  throughout  England  and  Wales,  it  is  enacted,  tliat  if  aoy 
person  u»ng  or  exercii^ing  the  art  and  mystery  of  an  apothecarj', 
shall  at  any  time  knowingly,  wilfully,  and  contumacioualy  refuse 
to  make,  mix,  compound,  prepare,  give,  apply,  or  administer,  or 
any  way  to  sell,  set  on  sale,  put  forth,  or  put  to  sale  to  aaj  per- 
son or  persons  whatever,  any  medicines,  compound  medicini*, 
or  mcdicinable  compositions,  or  sliall  deliberately  or  negligently, 
falsely,  unfaithfully,  fraudulently,  or  unduly  make,  mix,  com- 
pound, prepare,  give,  apply,  or  administer,  or  any  way  sell,  set 
on  sale,  put  forth,  or  put  to  sale  to  any  person  or  persons  what- 
ever, any  medicines,  compound  medicines,  or  medicinable  com- 
positions, as  directed  by  any  prescription,  order,  or  rcceipr, 
signed  with  the  initials  in  his  own  hand-ivrilinf;.  of  any  piiysiiian 
BO  lawfully  licensed  to  practise  physic,  such  person  or  persons  m 
offending  shall,  upon  complaint  made  within  twenty-one  days  by 
such  physician,  and  upon  conviction  of  such  offence  before  any 
of  his  majesty's  justices  of  the  peace,  unless  such  o&nder  caa 
riiew  some  satisfactory  reason,  excuse,  or  justification  in  this  be- 
half, forfeit,  for  the  first  o0ence,  the  sum  of  5l. ;  for  the  secoi>d 
offence  the  sum  of  10/. ;  and  for  the  third  offence,  he  shall  forfeit 
his  certificate,  and  be  rendered  incapable  in  future  of  using  or 
exercising  the  art  and  mystery  of  an  apothecary,  and  be  liable  to 
the  penalty  inflicted  by  this  act  upon  all  who  practise  as  such 
without  a  certificate,  in  the  same  manner  as  if  such  party  so  con- 
victed had  never  been  furnished  with  a  certificate  enabling  him 
to  practise  as  an  apothecary  ;  and  such  offender  so  deprived  of 
his  certificate  shall  be  rendered  and  deemed  incapable  m  future 
of  receiving  and  holding  any  fresh  certificate  unless  the  said 
party  so  applying  for  a  renewal  of  his  certificate,  rfiall  faith- 
fully promise  and  undertake,  and  give  good  and  sufficient  secn- 


rity,  that  he  will  not  in  future  be  guilty  of  the  like  offoace. 

$  14.  And  to  prevent  any  person  from  practising  as  an  9f^ 
'  thecary,  without  being  properly  qualified  to  practise  aa  such,  i1 


icted,  that  afler  the   Ist  day  of  Attgrul,   1615,  it  shall  11 
be  lawful  for  any  person  (except  persons  already  in  practice  as 
such)  (a),  to  practise  as  an  apothecary  in  any  part  of  England  ot 

(aj  Tbe  hoiae  opotbecaiy  of  ui  iafimurj,  whu  oSdmUa  in  mixing  —■■'■*■-— 
for  the  patient)  of  the  diarity,  but  for  no  othen,  i«  a  penon  alraadj  In  piok* 
w  an  tpolhtsmrj  wilhin  (  14.  ot  this  act,  and  needs  not  obtain  a  cotiBcaU,  nw 
■errs  an  apprmtKethii)  of  five  jean,  aa  tequirad  b;  the  $  15.  iragntr.  Simcr 
tiUe.  T  ZbwU.  4.  1.      L  Moon,  CJ".  108. 
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Wales,  unless  he  shall  have  been  examined  by  the  court  of  ex*  SSG,9,  c  194^ 
aminers,  or  the  major  part  of  them,  and  have  received  a  certi- 
ficate of  his  being  duly  qualified  to  practise  as  such  fi*om  the  said 
court  of  examiners  or  the  major  part  of  them,  who  are  hereby  au- 
thorised and  required  to  examine  all  persons  applying  to  them, 
for  the  purpose  of  ascertaining  the  skill  and  abilities  of  such  per- 
aons  in  the  science  and  practice  of  medicine,  and  their  fitness  and 
qualification  to  practise  as  an  apothecary ;  and  the  said  court  of 
examiners,  or  the  major  part  of  them,  are  hereby  empowered 
either  to  reject  such  person,  or  to  grant  a  certificate  of  such  ex- 
amination, and  of  his  qualification  to  practise  as  an  apothecary  as 
aforesaid :  provided  always,  that  no  person  shaU  be  admitted  to 
such  examination  until  he  shall  have  attained  the  full  age  of 
twenty-one  years. 

415.  Provides  and  enacts,  that  np  person  shall  be  admitted  to  Applicants  for 
any  such  examination  for  a  certificate  to  practise  as  an  iqpothe-  examination  to 
caijy  unless  he  shall  have  served  an  apprenticeship  of  not  less  P"*^^  **>^- 
than  five  years  to  an  apothecary,  and  unless  he  shall  produce  tes-  ™^ 
timonials  to  the  satisfaction  of  the  court  of  examiners,  of  a  suffi- 
cient medical  education,  and  of  a  good  moral  conduct. 

4  SO.  Enacts,  that  if  any  person  (except  such  as  are  then  ac-  Penalty  for 
tually  practising  as  such)  shall,  after  the  1st  August,  1815,  act  or  acting  without 
practise  as  an  apothecary  in  any  part  of  England  or  Wales,  with-  »  certificate. 
out  having  obtained  such  certificate  as  aforesaid,  every  person  so 
offending  shall,  for  every  such  ofience,  forfeit  the  sum  of  2(V. ; 
and  if  any  person  (except  such  as  are  then  acting  as  such,  and 
excepting  persons  who  have  actually  served  an  apprenticeship 
as  aforesaid)  shall  after  the  said  1st  of  August,  1815,  act  as  an 
assistant  to  an  apothecary  to  compound  and  dispense  medicines, 
without  having  obtained  such  certincate  as  aforesaid,  every  person 
so  offending,  shall  for  every  such  offence  forfeit  the  sum  of  5/. 

IVhere  a  defendant  was  sued  for  a  penalty  under  this  section 
of  the  statute,  and  contended  that  he  was  within  the  exception, 
as  having  prior  to  1st  August,  1815,  actually  practised  as  an  apo- 
thecary :  the  court  of  K.  B.  held  that  it  was  proper,  in  summing 
up  to  Uie  juiy,  for  the  Judge  to  refer  to  the  5th  section  of  the 
act,  as  describing  the  duty  of  an  apothecary  to  be  to  make  up 
the  prescriptions  of  physicians;  and  it  appearing  that  the  defend- 
ant never  had,  or  could  have  done  so,  prior  to  August  1st,  1815, 
that  such  total  incapacity  was  cogent  evidence  to  oe  left  to  the 
jury,  and  that  they  did  right  to  find  that  he  had  never  practised 
as  an  apothecary,  although,  in  fact,  he  had  on  many  occasions 
administered  medicines  to  various  patients  prior  to  that  period. 
The  Apothecaries*  Company  v.  Warburton,  ^  B.  8f  A.  40. 

4  21.    And  no  apothecary  shaU  be  idlowed    to  recover  any  Apotbecariea 
<diiirges  claimed  by  him  in  any  court  oi  law,  unless  he  shall  prove  not  to  recover 
on  the  trial,  that  he  was  in  practice  as  an  apothecary  prior  to  or  ^fTV'  *!^^ 
on  the  Ist  of  August,  1815,  or  that  he  has  obtained  a  certificate  ^^^  "cenied. 
to  practise  as  an  apothecary,  from  the  said  master,  wardens,  and 
society  of  apothecaries  as  aforesaid. 

§  24.  Enacts,  that  all  sums  of  money  which  shall  arise  from  Appiiortion  of 
the  granting  of  certificates  of  examination,  shall  be  appropriated  monici  anting 
and  disposed  of  by  the  said  master,  wardens,  and  society  of  apo-  fromcertificatea. 
thecaries  in  such  manner  as  they  shall  from  timc^  time  direct 
and  deem  most  expedient. 
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5SG.  3.  c.  IM.  f  25.  And  all  sums  arising  from  conviction  and  recovery  of 
Applinilon  of  pensltiea  Tor  offences  conmittted  ajtainet  this  act,  shall  be  applied 
inimirnBH  ing  and  dispoand  of  in  manner  fofliiwing,  (fit.)  one-half  to  the  in- 
rioni  i.«n«lii«  former,  and  one-hnlf  thereof  to  the  said  master,  wardens,  and 
society  of  apothecaries,  to  be  disposed  of  in  such  manner  as  the; 
sliall  Ucem  must  expedient. 
lUcorerr  of  (i  26,  EnacLs,  that  all  penalties  and  forfeitures  by  this  act  ira- 

fi.u-i  and  pc-       pased  (the  manner  of  levying  and  recovering  whereof  is  noi  other, 
nuuci.  ^,,;jg  directed  shall,  if  they  exceed  the  su  ii  of  5/.,  be  recovered 

by  action,  in  the  name  of  the  master,  wardens,  and  society  of 
apothecaries  of  the  city  of  London,  in  any  of  his  majesty's  courts 
of  record  in  England  or  U'o/es,  &c. ;  and  if  such  penalty  or  for- 
feiture shall  amount  to  less  than  the  sum  of  5/.,  the  same  shall  be 
levied  and  recovered  by  distress  and  sale  of  the  goods  and  chattels 
of  the  offender,  by  warrant  under  the  hand  and  seal  of  any  justice 
of  ihe  peace  acting  for  any  county,  city,  town,  or  place  where  the 
offence  shall  be  committed  (which  warrant  such  justice  is  hereby 
empowered  and  required  to  grant  upon  the  confession  of  ilte 
party,  or  upon  the  evidence  of  any  credible  witness  upon  oatb, 
nnd  which  oatli  such  Justice  is  hereby  empowered  to  administer); 
and  the  overplus  (if  any)  of  the  money  arising  by  such  distress 
and  sole  shall  be  relumed  upon  demand  to  thu  owner  of  such 
goods  and  chattels,  after  deducting  the  costs  and  charges  of 
making,  keeping,  and  selling  the  distress ;  and  in  case  saH- 
cient  distress  shall  not  be  found,  «r  such  forfeitures  and  penalties 
shall  not  be  paid  forthwith,  it  shall  be  lawful  for  such  justice,  and 
he  is  hereby  authorised  and  required,  by  warrant  under  his  haod 
and  seal,  to  cause  the  offender  to  be  committed  to  the  conimoa 
gaol  for  the  county,  city,  town,  or  place,  where  the  offence  shall 
be  committed,  there  In  ri'iiiain  without  bail  or  maiiiprifc,  fur  any 
time  not  exceeding  one  calendar  month,  unless  such  penalties 
atid  forfeitures,  and  costs,  shall  be  sooner  fully  paid  and  satisfied. 
UioticM  not  5  27-  And  where  any  distress  shall  be  made  for  any  siun  o( 

unisHrw]  for       money  to  be  levied  by  virtue  of  this  act,  the  distress  itself  shall 
mnt  of  fonn.      ^^^^j   j^^  deemed   unlawful,    nor   the   party  making    the   same  be 
deemed  a  trespasser  on  account  of  any  defect  or  want  of  form  in 
the  notice  or  information,  summons,  conviction,  warrant,  or  dis- 
tress, or  other  proceeding   relating   thereto  ;  nor  shall    the  paitj 
distraining  be  deemed  a  trespasser  ab  initio,  on  account  of  aaj 
irregularity  which  shall  be  alterwards  done  by  the  party  so  di>- 
training ;    but  the  person  aagricve<l  by  such  irregularity,  may 
recover  full  satisfaction  for  the  special  damage  in  an  action  upon 
the  case. 
■***".'>' *<'"5«^       k  28.  Provides,  that  nothing  in  this  act  contained  shall  exteid, 
drunt^  in  any  way  to  affect  the  trade  or  business  of  a  chemist  and  drag- 

^^  gist,  in  the  buying,    preparing,    compounding,    dispensing,  and 

vending  drugs,  medicines,  and  niedicinable  compounds,  whole- 
sale and  retail;  but  all  persons  using  or .  exercising  the  eaid 
trade  or  business,  or  who  shall  or  may  hereafter  use  or  exer- 
cise the  same,  mav  use,  exercise,  and  carry  un  the  same  trade 
or  business  in  such  manner,  and  as  fully  and  aniply  to  all  ia- 
tents  and  purposes,  as  the  same  trade  or  business  was  used,  ex- 
ercised, or  carried  on  by  chemists  and  druggists  before  the  passiog 
of  this  act 
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§  29.  Provides,  that  nothing  in  this  act  contained  shall  extend  55  G.  5.  c.  194 
to  prejudice,  or  in  anywise  to  interfere  with  any  of  the  rights,  Saving  rights.  * 
privileges,  &c,  of  the  two  universities  of  Oxford  or  Cambridge^ 
the  roval  college  of  physicians,  the  royal  college  of  surgeons,  or 
the  said  society  of  apothecaries  except  such  as  shall  or  may  have 
been  altered,  or  amended  by  this  act,  or  of  any  person  practising 
as  an  apothecary  previously  to  the  1st  day  of  August y  1815. 

§  SO.  Provides,  that  no  action  or  suit  shall  be  brought  or  pro-  Limitation  of 
secuted  against  any  person,  bodies  politic,  corporate,  or  collegiate,  actions, 
for  any  thing  done  in  pursuance  of  this  act,  alter  six  calendar 
months  next  afler  the  fact  committed ;  or  in  case  there  shall  be 
a  continuation  of  damages,  then  after  six  calendar  months  next 
afler  such  damage  shall  have  ceased ;  and  every  such  action  shall 
be  laid  and  brought  in  the  county  where  the  matter  in  dispute 
shall  arise ;  and  the  defendant  recovering  shall  have  double  costs. 

|atc6poc&rttf.    SeelLarcrttp,  antcj  p.  217. 
IBigeonsf.    See  C^nme. 
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156  Geo.  3.  c.  138.] 

jyjLLORY  (in  Latin,    collistrigium,  from  the   person's   neck  piUorj,  what 

being  put  between  two  boards)  is  a  very  ancient  punish- 
ment in  this  kingdom,  and  was  used  heretofore  by  the  Saxons. 
S  Inst.  219. 

The  tumbrel  seemeth  to  have  been  anciently  the  same  with  the  Tumbrel,  what* 
ducking  stool ;  an  engine  for  the  punishment  of  scolding  women, 
by  ducking  them  over  head  and  ears  in  water,  and  especially  in 
muddy  or  stinking  water,  according  to  the  etymology  of  Ld.  Coke^ 
who  tells  us  that  the  word  tumbrel  signifieth  a  dung  cart.  Lamb.6\. 
SInst.2\9. 

Every  one  that  hath  a  leet  or  market  ought  to  have  a  pillory  Who  shall  find 
and  tumbrel  to  punish  offenders ;  and  it  seems  that  a  leet  may  be  them, 
ibrfeited  for  not  taking  care  to  have  a  pillory  and  tumbrel.  3  Inst* 
219.     2  Haxv.cU.  «  5. 

They  that  have  been  adjudged  to  the  pillory  or  tmnbrel  are  so  Infamy  of  tka 
infamous,  that  they  shall  not  be  received  to  be  jurors  or  witnesses,  punisliment. 
S  Inst.  219. 

By  statute  56  Geo.  3.  c.  138.  after  reciting  that  whereas  the  pu-  56  G.  3.  c.  13F. 
nishment  of  the  pillory  has  in  many  cases  been  foimd  inexpe-  ^  ^u^y*  i^^^* 
dient,  and  not  fully  to  answer  the  purpose  for  which  it  was  in-  J"|*g™«nt  of 
tended ;  it  is  therefore  enacted,  "  that  from  and  after  the  passing  of  Jw^ed^f^ 
this  act  judgment  shall  not  be  given  and  awarded  against  any  certain  offences 
person  or  persons  convicted  of  any  offence,  that  such  person  or  only, 
persons  do  stand  in  or  upon  the  pillory,  except  for  the  offences 
Kereinatler  mentioned ;  any  law,  statute,  or  usase  to  the  contrary 
notwithstanding:  provided  that  all  laws  now  in  force  whereby  any 
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«6  G.  3.  c.  13?.  person  is  subject  to  punisliinenl  for  the  talcing  aiiy  false  oath,  nr 
Ibr  conimitting:  any  manner  of  wilful  and  corrupt  perjury,  or  for 
tlie  procuring  or  suborning  any  other  person  so  to  do, or  for  wilfully, 
falsely,  and  corruptly  affirming  or  declaring,  or  procuring  or  su- 
borning any  other  person  so  to  affirm  and  declare,  in  any  matter 
or  thing,  which  if  the  same  had  been  deposed  in  the  usual  ferrn 
would  nave  amounted  to  wilful  and  corrupt  perjury,  shaJl  conti- 
nue and  be  in  full  force  and  effect ;  and  that  all  persons  guilty 
of  any  of  the  said  several  oftences  shall  incur  and  suffer  the  same 
punishment,  penalties,  and  forfeitures  as  such  persons  were  sub- 
ject to  by  the  laws  and  statutes  of  this  realm,  or  any  of  them, 
before  the  passing  of  this  act  and  as  if  this  act  had   not  been 

Court  may  fine  ^  2.  Enacts,  "  that  in  all  cases  where  the  punishment  of  tl)e  pil- 
nt  imprtion  [„fy  dgg  hitherto  formed  the  whole  or  a  part  of  the  judgment  to 
oHcnflcrs.  ^^  pronounced,  it  shall  and  may  be  lawful   for  the  court  before 

whom  such  offence  is  tried,  to  pass  such  sentence  of  fine  or  im- 
prisonment, or  of  both,  in  lieu  of  the  sentence  of  pillory,  as  lo 
Koi  to  change  the  Said  court  shall  seem  most  proper:  provided  that  nothing 
■"'■  '  herein  contained  shall  extend  or  be  construed  to  extend  in  any 
manner  to  change,  alter,  or  affect,  any  punishment  whatsoever 
which  may  now  be  by  law  inflicted  in  respect  of  any  offence, 
except  only  the  punishment  of  pillory,  in  manner  as  herein  above 
is  enacted, ' 


for  offtnc 
vice)it  thi 


l^lague,  anD  £luarantine. 

[45  Geo.  3.  c.  10 —  46  Geo.  3.  c.  98.  —  50  Geo.  3.  c.  20.  — 
51  Geo.  3.  c.  46.] 

4  BUc.  Com.      'T'HE  performance  of  quarantine,  or  forty  days'  probation  when 
161.  ships  arrive  from  countries  infected  with  contagious  disorders, 

1  Riui.  H9.  jg  of  the  highest  importance,  as  it  affects  the  public  health  of  the 
nation,  and  has  been  enforced  from  time  to  time  by  various  le- 
gislative enactments.  The  4f5  Geo.  3.  c.  10.  is  the  principal  statute 
upon  the  subject  now  In  existence,  the  ninth  section  of  which  re- 

Seals  all  other  acts  relating  to  quarantine,  excepting  as  to  arrears  of 
uty,  and  as  to  offences  then  committed  against  them.  By  ^  l.&i. 
4SG.S.  c  10.  of  the  45  Geo.  S.  c.  10.  certain  regulations  are  enacted  with  respect 
to  the  building  of  a  lazaret  on  Chetney-hiU  in  Kent,  and  provid^ 
floating  lazarets  till  the  other  lazaret  be  completed  ;  by  §  3.  cer- 
tain duties  are  made  payable  by  the  owners  of  ships,  vessels,  sod 
cargoes  performing  quarantine ;  [but  by  46  Geo.  3.  c.  98.  §  4.  stupe 
liable  to  quarantine  solely  by  involuntary  communication  are  ex- 
empt from  these  duties ;]  by  ^  2.  a  power  is  given  to  the  lordi 
commissioners  of  the  treasury  to  reduce  or  increase  these  duties 
under  certain  circumstances ;  ^  6.  7-  &  8.  relate  to  the  paymait 
and  application  of  the  duties. 
Of  nMeh  By  45  Geo.  3.  e.  10.  \  10.  Alt  vessels  coming  from  or  havof 

nin-  touched  at  any  place' whence  his  majesty  may  have  declared  ■( 
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probable  that  the  plague  or  any  other  infectious  dangerous  disease  45  G.  ff.  c.  la 
may  come ;  and  all  vessels  and  boats  receiving  any  persons  or  fected  places, 
merchandises  or  other  articles  from  such  vessels,  whether  such  Midpenoiis 
persons,  &c,  shall  have  come  in  such  vessels,  or  shall  have  gone  or  «;™nunicating 
been  put  on  board  such  vessels,  either  before  or  afier  their  arrival  ^        ^"^ 
at  any  place  in  Great  Britain^  or  the  islands  of  Guemseyy  Jerseyy 
Sojjs,  or  Maut  and  all  such  persons,  &c.  shall  be  liable  to  quaran- 
tine, and  any  orders  in  council  made  concerning  it,  and  all  such 
vessels,  boats,  persons,  &c.  shall  upon  their  arrival  perform  quaran- 
tine as  directed  by  any  order  in  council  notified  by  proclamation 
or  published  in  the  London  GazettCy  and  until  they  have  duly  per- 
formed and  been  discharged  from  such  quarantine,  they  shall  not 
any  of  them  come  or  be  brought  on  shore,  or  be  put  on  board  any 
other  vessel  for  shore,  in  any  manner,  except  by  licence  as  di- 
rected in  such  order:  And  all  such  vessels,  &c.  being  liable  to 
quarantine,  shall  be  subject  to  this  act  or  any  order  in  council 
concerning  quarantine. 

By  $  11.  All  such  goods  and  merchandise  as  shall  be  parti-  Goods  and  v«»- 
cularly  specified  in  any  order  in  council  concerning  quarantine  ^*^IS^  ^ 
which  shall  be  brought  into  any  place  in  Great  Britain  or  the  counciL    ^ 
islands  aforesaid,  from  any  foreign  place,  and  the  vessels  in  which 
they  shall  be  brought,  and  all  vessels  arriving  from  any  place  under 
any  suspicious  circumstances  as  to  infection,  shall  be  subject  to 
any  order  in  council  respecting  the  same. 

By  §  \%  Power  is  given  to  the  privy  council  or  any  three  of 
them,  to  make  such  order  as  to  them  shall  seem  proper  m  cases  of 
emergency,  or  in  any  particular  case  with  respect  to  ships  arriving 
under  any  suspicious  circumstances,  though  they  have  not  come 
from  any  infected  place  ;  and  also  in  case  of  any  infectious  disease 
appearing  in  Great  Britain  or  the  said  islands,  to  give  such  di- 
rections to  cut  o£P  all  communication  between  infected  person^ 
and  others,  as  shall  appear  expedient ;  and  also  to  shorten  or  mi- 
tigate quarantine  in  particular  cases. 

By  ^  13.  Regulations  are  enacted  in  cases  where  the  distemper  How  notice  of 
appears  in  any  vessel  within  the  streights  of  Gibraltar  ^  ana  it  the  ship's  arriTal 
enacts  that  in  cases  where  the  vessel  is  without  the  streights,  it  **  ^  ^  given* 
shall  (unless  the  land  lazaret  be  declared  fit  for  quarantine)  imme- 
diately proceed  to  the  harbour  of  St*  Helens^  (SciUy  islands)  or  to 
any  other  by  his  majesty  in  council,  by  order  notified  by  proclam- 
ation or  published  in  the  London  Gazette^  directed ;  on  its  ar- 
rival the  person  having  the  charge  thereof  shall  make  his  case 
known  to  some  officer  of  the  customs  there,  who  shall  immediately 
acquaint  the  governor,  deputy  governor,  or  other  principal  ma- 
gistrate, and  also  the  principal  officer  of  the  customs  at  some 
port  in  England  near  thereto,  which  said  officer  shall  send  intelp 
liffence  thereof  to  the  commissioners  of  the  customs  in  the  pmt 
of  Londony  and  the  governor,  &c.  shall  also  send  intelligence  to 
the  privy  council,  and  the  vessel  shall  remain  there  till  directions 
l>e  given  by  the  council  or  any  three  of  them;  if  the  vessel  can-^ 
not  make  the  said  islands  of  Scillyy  &c.  or  shall  be  forced  by  stress 
of  weather  to  go  up  channel,  it  shall  not  enter  any  port  or  place 
'  in  Ghreat  Britain^  &c,  but  shall  remain  in  some  open  road,  till  the 
person  in  the  charge  thereof  receives  directions  from  the  privy 
council  or  any  diree  of  them  as  aforesaid,  and  there  shall  be  no 
inteccoune  till. such  directions  are  received  between  such  vessri 
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and  others,  and  the  master,  commander,  or  any  other  person  m 
board,  who  shall  disobey  such  directions,  received  on  board  «ucb 
vessel,  or  the  regulations  of  this  act,  shall  be  guilty  of  felonj 
without  benefit  of  clergy. 

By  §  14.  The  person  having  the  charge  of  any  vessel  liable  to 
quarantine,  who  shall  meet  with  any  other  vessel  at  sea,  or  withm 
tour  leagues  of  Greai  Britain  or  Ireland,  or  the  islands  of  Guen- 
se^f  &c.  shall  hoist  a  signal  to  denote  that  his  vessel  is  so  lisble; 
if  the  ship  have  a  clean  bill  of  health,  the  signal  shall  be  a  yellov 
flag  at  the  main-top  mast  head ;  if  not  a  clean  bill,  then  a  yellov 
flag  with  a  circular  black  ball  in  the  middle  thereof:  In  the  night 
in  both  cases  the  signal  shall  be  a  large  simal  lanthom,  these  sig- 
nals respectively  to  be  continued  whilst  within  sight  of  such  other 
-vessel,  or  within  four  leagues  of  the  said  coasts  or  islands,  nti 
legally  discharged  from  quarantine,  whilst  so  in  sight  or  witbis 
such  distance ;  and  in  default  thereof  the  person  having  the  cbaige 
thereof  to  forfeit  for  each  offence  200/. 

By  46  Geo.  3.  c.  98.  §  1.  If  the  ship  or  vessel  have  on  board  the 
plague  or  other  infectious  disease  or  distemper,  the  4ay  sigul 
shall  be  a  flag  of  yellow  and  black,  and  the  night  signal  two  Isfge 
signal  lanthorns,  one  over  the  other,  at  the  same  mast-head. 

§  15.  If  any  person,  having  the  charge  of  any  vessel,  and  knov- 
ing  it  to  be  not  liable  to  quarantine,  shall  hoist  either  of  such  of- 
nals,  he  shall  forfeit  200/. 

By  §  16.  Every  person  having  the  charge  of  any  vessel  comiiif 
from  foreign  parts,  shall  give  to  the  pilot  going  on  board  racl 
vessel  a  written  account  of  the  names  of  the  place  and  coaDOj 
at  which  such  vessel  shall  have  loaded,  and  at  which  it  shall  hife 
touched  on  the  homeward  voyage,  on  pain  of  forfeiting  200L  for 
any  neglect  or  refusal  to  give  such  paper,  or  for  any  false  rtfit 
sentation  or  wilful  omission  therein :  and  if  by  any  proclamstioB 
-or  order  in  council  made  afler  the  departure  of  such  vessel  to 
Great  Britain  and  then  in  force,  vessels  coming  from  anjjr  jUttt 
mentioned  in  such  paper  be  liable  to  quarantine,  such  pilot  thiii 
immediately  give  notice  thereof  to  the  person  so  having  charge,aB 
pain  of  forfeiting  50/.  and  the  proper  signal  shall  be  therea|Mi 
immediately  hoisted. 

By  46  Geo.  3.  c.  98.  §  2.  The  master  or  commander  of  the  vcmI 
shall,  in  addition,  deliver  to  the  pilot,  who  shall  go  on  botfd,  it 
-account  of  the  cargo,  on  penalty  of  200/. ;  and  the  pilot  ihiil 
give  notice  to  the  master  or  commander,  if  any  articles  be  oi 
board  liable  to  quarantine,  on  penalty  of  100/. 

By  ^  17.  If  any  pilot  shall  conduct  any  vessel  liable  to  qoan^ 
tine  into  any  place  not  appointed  for  the  reception  of  such  vesidi> 
afler  receiving  such  paper  whereby  it  shall  appear  the  vessel  ^^ 
so  liable,  or  without  requiring  and  receiving  such  pi^>er,  unle* 
compelled  by  stress  of  weather,  or  accidents  of  the  sea,  be  shaB 
forfeit  100/. 

And  by  ^  18.  That  it  may  be  better  known  whether  any  vcfld 
be  actually  infected  with  the  plague  or  other  infectious  distempcTf 
or  whether  the  mariners  or  passengers,  or  cargo,  are  liable  to  fpt 
rantine,  it  is  enacted  that  when  any  country  shall  be  knovn  ^ 
suspected  to  be  infected,  or  when  any  order  in  cooncil  shall  he 
made  concerning  quarantine,  then  as  ot\ea  as  any  vc»el  siniti^ 
•teiipt  to  entor  ia any  place  in  GrM  ikikdm^i^MmMfii$4tui^ 


iPlague  ^Quarantine.)  (S«S 

miperintendant  of  quarantine  or  his  assistant,  or,  if  there  be  no  45  g.3,  c.  10. 
such,  the  principal  officer  of  the  customs,  or  such  officer  of  the 
customs  as  shall  be  thereto  authorised  at  that  place  by  the  com- 
missioners of  the  customs  or  any  four  of  them,  shall  go  off  to 
such  vessel,  and  shall  at  a  convenient  distance  therefrom  deaiand 
of  the  person  having  charge  of  such  vessel,  who  shall  upon  such 
demand  give  a  true  answer  in  writing  or  otherwise,  and  upon  oath 
or  not  upon  oath  according  as  he  shall  be  reouired,  to  all  such 
questions  as  shall  be  put  to  him  in  pursuance  or  such  directions  as 
by  his  majesty  in  council  shall  be  prescribed,  and  upon  refusal  so 
to  do,  or  upon  giving  a  false  answer,  he  shall  forfeit  for  each  offence 
20<V. 

By  46  G.  3.  c.  98.  §  3.  If  any  pilot  being  on  board,  or  any  com-  4$  G.5.  c.98. 
mander,  &c,  of  a  ship,  &c.  coming  from  foreign  parts,  whether 
liable  to  quarantine  or  not,  shall  refuse,  when  required  by  a  qua- 
rantine officer,  to  bring  to,  for  the  purpose  of  interrogation,  such 
pilot  or  commander,  &c.  shall  forfeit  100/. 

By  §  19.  If  it  shall  appear  that  any  such  vessel  is  liable  to  qua-  45  0. 9.  c  lo, 

rantine,  and  that  the  port  where  it  so  arrives  is  not  the  port  where  Vesnels  liaMe  to 

it  ought  to  perform  quarantine,  the  oflScers  of  any  ships  of  war,  l^<>"n  <!"•«»»- 
^    r  zL  •  *.u         iE  u         's,  L  II    tine  compellable 

or  forts,  or  garrisons,  or  other  officers  whom  it  may  concern,  shall  j^  ^  to  placet 
upon  notice  compel  such  vessel  to  go  to  the  appointed  place  ;  and  appointed. 
the  roaster  of  every  such  vessel,  coming  from  any  place  visited  Coming  from 
with   the   plague,  or   having  any  infected  person  on  board  and  places  visited 
knowing  the  same,  shall  conceal  the  same,  or  shall  wilfully  omit  ^'^^  the  pla|tue» 
hoisting  the  quarantine  signal,  shall  be  guilty  of  felony  without  ■"**  concealmg 
benefit  of  clergy.  \^n^in! 

By  §  20.  Every  person  having  charge  of  any  vessel  which  shall  A.'ctcd. 
be  ordered  to  perform  quarantine  shall  immediately  after  his  ar- 
riTal  at  the  place  of  quarantine  deliver  on  demand  to  the  super- 
intendant  of  quarantine  or  his  assistant,  or  other  officer  authorised 
as  aforesaid,  who  is  also  hereby  required  to  make  such  demand, 
his  bill  of  health  and  manifest,  together  with  his  log-book  and  jour- 
nal, under  pain  of  forfeiting  lOOr.  if  he  shall  wilfully  refuse  and 
neglect  so  to  do. 

By  §  21.  If  the  master  of  any  vessel  liable  to  perform  quaran-  MastenKpilttlng 
line  shall  himself  quit  or  knowingly  permit  any  seaman  or  passen-  *"«*>  vesacis  or 
irer  to  quit  such  vessel  before  such  quarantine  shall  be  performed,  P*""»tting 

1         ii  I*  u   n        a.       '..u*  •      ^  ^'  others  to  quit. 

unless  by  a  proper  licence,  or  shall  not  within  a  convenient  time  ^  forfeit  500I 
after  notice  cause  such  vessel  and  lading  to  be  conveyed  into  the 
place  appointed  for  quarantine,  he  shall  forfeit  500/.;  and  if  any  Persons  quit- 
person  or  any  pilot  going  on  board  the  same  shall  so  quit  such  t»ng  »uch  resaela 
ihip  contrary  to  the  true  meaning  of  this  act,  any  person  what-  J^*"^***^j  !** 
soever,  by  any  necessary  force  may  compel  such  person  to  return  forfciisool. 
ta  board,  who  shall  for  every  offence  be  imprisoned  for  six  months, 
and  shall  also  forfeit  200/. 

By  §  22.  Where  any  vessel,  which  has  performed  quarantine  in  Vcmela  having* 
any  foreign  lazaret,  shall  arrive  with  a  Clean  bill  of  health,  no  p^'^ronned  qiM<« 
^ods  shall  be  landed,  or  moved  in  order  to  be  landed,  but  the  ™j'*^"® '"  '^^ 
eommander  shall  upon  his  arrival  give  notice  thereof,  and  of  the  [^'f«nd'i'ood« 
contents   of  his  schedule  or  mahi'est,  and   of  the  foreign  port  h'atiL*  to  retain 
irhere  he  performed  quarantine,  to  the  principal  officer  of  the  inrectirn,  witb- 
eustoms  where  he  shall  arrive,  or  the  port  nearest  thereto,  in  witdire.tiona 
Mnder  that  the  same  may  be  laid  before  the  privy  council ;  and  if  any  J^?!^  ^^^ 
meh  comiaaader  shall  uoIoikI  or  move  ia  ardier  to  laod  aojr  tucb  ^^^^^^^ 
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goods  before  an  order  of  the  privy  coancil  slialt  be  made  for  thai 
purpose,  he  shall  for  every  8iith  offence  forfeit  200/> 

By  f  23.  All  persons  liable  to  perform  quarantine  and  nil  per- 
sons havins  had  communication  with  them  shall  be  subject  to  the 
orders  of  the  officers  auihorised  as  above  to  direct  the  perform- 
ance thereof,  who  may  enforce  obedience  thereto,  and  in  coie  of 
necessity  call  in  others  to  assist,  who  are  retjuired  to  assist  accord- 
ingly; and  may  compel  all  persons  liable  to  perform  quarantine, 
and  such  other  persons  as  aforesaid,  to  repair,  and  to  convey  iJI 
goods  comprised  in  any  order  made  as  aforesaid,  to  the  lazaret  or 
place  appomted  in  that  behalf;  and  if  any  person  shall  refuse  or 
neglect  to  duly  repair  when  required  bo  to  do,  lo  the  place  so  ap- 
pointed, or  shall  escape,  or  attempt  to  escape  tlierefrom,  before 
quarantine  be  duly  performed,  he  shall  be  guilty  of  felony  witboui 
benefit  of  clergy,  and  the  quarantine  officers  shall  use  necessary 
force  to  compel  such  persons  to  repair  or  return  to  the  same. 

By  ^  24.  It  shall  be  lawful  for  any  peace  officer  or  other  person 
to  seize  any  person  that  shall,  contrary  to  the  provisions  of  this 
act,  have  quilted  or  come  on  shore  from  any  vessel  liable  to  qua> 
ruiitine,  or  who  shall  have  escaped  therefrom  while  uoder  quaran- 
tine, or  from  any  place  or  lazaret  appointed  in  that  behalf,  to  cajry 
such  person  before  any  justice  or  magistrate  ;  and  it  shall  be  law- 
ful for  such  ^istice  or  magistrate  to  grant  his  warrant  for  the  appre- 
hending or  conveying  any  such  person  as  aforesaid  back  to  the 
veSBcl,  or  lazarel,  or  place,  or  fur  the  confining  any  such  person 
in  such  place  of  safe  custody  (not  being  any  public  gaol,)  and 
under  such  restrictions  as  to  communication  with  other  perxms, 
as  may  in  the  discretion  of  any  justice  or  magistrate  (calling  to  his 
aid  if  he  shall  see  fit,  any  medical  person,)  appear  to  be  proper, 
until  he  can  be  safely  conveyed  to  any  place  appointed  for  qua- 
rantine, or  till  directions  can  be  received  in  that  behalf  from  the 
privy  council. 

By  §  26.  If  any  officer  of  the  customs,  or  other  person  em- 
ployed concerning  quarantine,  shall  knowingly  and  wilfully  em- 
bezzle any  articles  performing  quarantine,  or  shall  be  giiilty  of 
any  wilful  breach  or  neglect  of  duty,  he  shall  forfbit  his  office, 
and  be  thenceforth  inc^iable  of  the  same,  and  shall  forfeit  lOOt; 
and  if  he  shall  desert  from  his  duty,  or  knowingly  permit  u? 
person,  vessel,  or  goods  to  depart  or  be  conveyed  out  of  the  laxaret, 
ship,  or  place  appointed,  unless  by  an  (wder  of  council,  or  if  ai^ 
person  appointed  to  give  a  certificate  of  the  ship  having  duly  pa- 
formed  quarantine  or  airing,  shall  knowingly  give  a  false  certi- 
ficate, he  shall  be  guilty  of  felony  without  benefit  of  cler^; 
and  if  any  such  officer  shall  wilfully  damage  any  ^oods  petfbm- 
ing  quarantine  imder  his  direction,  be  shall  be  bable  to  treble 
damages  and  full  costs  of  suit. 

By  ^  27.  If  any  sound  person  shall  enter  any  lazaret,  while  mj 
person  under  quarantine  shall  be  there,  he  shall  perform  quatan- 
tine ;  and  if  he  shall  return  or  attempt  to  return  from  thence 
(unless  duly  licensed,)  or  shall  escape  or  attempt  to  esc^M,  be 
shall  be  guilty  of  felony  without  benefit  of  clergy. 

And  by  f  28.  After  quarantine  hath  been  peribrmed,  on  prarf 
on  the  oath  of  the  master  or  other  person  having  charge  <tf  (OcA 
vessel,  and  of  two  persons  belonging  thereto,  or  upon  the  Mthl 
Af  tiro  wiuteuee^  before  the  coUectM  or  pnncip«l  officer  of  d« 
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customs  of  the  port,  or  one  neighbouring  justice,,  that  such  vessel,  45  G.- J.c.  la 
and  every  such  person  respectively,  have  duly  performed  qua-  &c  not  Ikble 
rantine,  and  are  free  from  infection ;  and  afler  producing  a  certi-  to  further  re- 
ficate  to  that  purpose  signed  by  the  chief  officer  supenntending  ^^nint. 
such    quarantme,  or  person  acting  for  him,    such  collector,  or 
officer  of  the  customs,  or  such  justice,  shall  give  a  certificate 
ther^f,  whereupon  such  vessel  and  every  person  so  having  per- 
formed quarantine  shall  be  liable  to  no  further  restraint. 

By  §  29.  All  goods  liable  to  quarantine  as  aforesaid  shall  be  Goods  to  b« 
aired  in  such  place  and  manner  as  his  majesty  by  order  of  council  opeoed  and 
shall  direct.  •*"*?•  *"<*  "P<>™ 

By  46  Geo.  3.  c.  98-  §  5.    So  much  of  45  Geo.  3.   c.  10.  §  29.,  ^^^^^ 
as  relates  to  the  certificate  and  proof  of  opening  and  airing  goods,  further  re. 
is  repealed,  and  it  is  enacted,  that  proof  thereof  shall  be  made  by  stnunt. 
the  oaths  of  the  master  of  the  lazaret  or  vessel  in  which  the  46  G.  3.  c  98. 
goods.  Sec.  shall  have  been  opened  and  aired,  and  of  one  of  the 
guardians  or  of  the  officers  authorised  by  the  commissioners  of 
the  customs,  or,  if  there  be  no  such  officer,  then  by  the  oaths  of 
two  or  more  credible  witnesses  serving  in  the  said  lazaret  or 
vessel ;  and  on  production  of  such  certificate  to  the  proper  officer, 
such  goods  shall  be  liable  to  no  further  restraint. 

By  §  SO.  If  any  person  shall  knowingly  and  wilfully  forge  or  4.5  G.  S,  c  lo, 
counterfeit  any  such  certificate,  or  cause  the  same  to  be  done,  or  Forging  oer- 
shall  publish  as  true  such  forged  and  counterfeit  certificate,  know-  tificates. 
ing  it  to  be  such,  he  shall  be  guilty  of  felony  without  benefit  of 
clergy. 

By  §  31.  If  any  person  shall  land  or  unship,  or  move  in  order 
to  be  landed,  unsnipped,  or  moved,  any  goods  or  articles  whatever 
from  any  vessel  liable  to  quarantine,  or  shall  knowingly  receive 
the  same  after  they  have  been  so  landed  or  unshipped,  he  shalF 
forfeit  not  exceeding  500/.  nor  less  than  100/. ;  and  if  any  person 
shall  clandestinely  convey,  or  shall  secrete  or  conceal  for  the  pur- 
pose of  conveying  any  goods  or  articles  as  aforesaid  from  any 
vessel  actually  performing  quarantine,  or  from  the  lazaret  or  place 
where  they  are  performing  quarantine,  he  sliall  be  guilty  of  felony 
without  benefit  of  clergy. 

And.  by  §  32.    If  it  shall  at  any  time  happen  that  any  part  of  During  the 
Great  Britain  or  Ireland^  or  the  Isles  aforesaid,  or  France,  Spain,  plague  in  Great 
Poriusal,  or  the  Lotv  Countries,  shall  be  infected  as  aforesaid,  Britain,  France, 
his  majesty  may  by  proclamation  restrain  small  vessels  under  twenty  ^^'  vessel* 
tons  from   passing  out  of  Great  Britain,  or  the  said  Isles,  until  tonH^^nouo'aidl 
bond  be  given  by  the  master  thereof  with  sufficient  sureties  in  the  until  bond  is 
penalty  of  300/.  that  such  vessel  shall  not  touch  at  any  place  in  given, 
the  proclamation  mentioned,  and  that  no  person  on  board  shall 
go  on  board  any  other  vessel  at  sea,  or  permit  any  person  to  come 
on  board  from  or  receive  any  goods  out  of  any  other  vessel  at  sea. 
And  in  case  any  vessel,  for  which  such  secunty  shall  be  required, 
shall  pass  out  of  any  such  port  or  place  before  such  security  be 
given,  every  such  vessel  so  sailing  contrary  to  the  true  intent  and 
meaning  of  this  act,  together  wiUi  her  tackle  and  furniture,  shall 
be  forfeited,  and  the  master  and  every  mariner  sailing  therein 
shall  severally  forfeit  20/. 

By  §  34.  All  penalties  by  this  act  imposed  may  be  recovered  in  Penmlttetbofr 
the  courts  at  Westmitister,  or  by  information  before  two  justices,  to  b«,  reooreied. 
and  may  be  levied  upon  the  offender's  goods,  and  if  he  shall  not  have 
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nnnils  puffident,  he  shall  be  committed  to  gaol  till  payment  tliere- 
<)!';  which  penalties  shall  belong  half  to  the  pergon  who  shall  in- 
i'lirm  and  sue,  and  half  to  Jiis  majesty,  to  be  applied  in  repairing 
Uiiarets. 

By  §  35.  All  actions  and  prosecutions  under  this  act  are  to  be 
ill  the  name  of  the  attorney  general,  or  some  officer  of  the  cus- 
toms, and  by  §  36.  the  atloniey  general  may  stop  proceedings 
therein  altogether. 

5  37.  Gives  power,  in  cases  where  by  this  act  examinations 
and  answers  are  to  be  upon  oatli,  to  thn^  who  arc  authorised  to 
take  such  examinations,  &c.  to  administer  such  oaths  ;  and  (ho»e 

ho  wilfiilly  swear  falsely  or  procure  others  to  do  so,  shall  be 


deemed  guilty  of  perjury  atwi  subornation  of  peijury. 

And  ^  i  38.  All  offences  committed  against  this  act  (not  being 
Monjr)  lomy  bu    felony),  afl^  every  offence  or  disobediencu  to  any  order  of  council 


tru'Jlirron.'twii   j'^^,  ^jjjgfi  qo  specific  penally  or  punishment  is  provided  by  this 
juiiicn.  ^^^1^  sliall  be  heard  and  determined  before  two  justices ;  and  if 

any  person  shall  be  convicted  of  any  such  offence  or  disobedience, 
he  sndl  be  liable' to  such  forfeiture  nud  penally  not  exceeding 
'lOl.  for  any  one  offence,  or  to  imprisonment  not  exceediog  three 
months  for  any  one  offence,  as  in  the  discretion  of  such  justice* 
>ihalt  be  judged  proper;  which  pecuniary  penalty  shall  be  applied 
hiilf  to  the  person  who  shall  sue,  and  half  to  the  king,  to  be  ap- 
plied as  aforesaid. 

By  j  40.  In  any  proceeding  against  any  persoD  for  any  offimce 
nf,'ainst  this  act,  or  any  act  heresuler  passed  relating  to  quaran- 
tine, or  for  any  disobedience  of  any  order  in  council  relatiif 
thereto,  and  notified  and  published  as  aforesaid,  or  of  any  order 
made  by  three  or  more  of  the  lords  of  the  council  as  aforeaud, 
the  answer  of  the  commander,  master,  or  other  person  haTteg 
charge  of  any  vessel  to  any  questions  put  to  him  by  virtue  W 
this  act,  or  any  future  act  relating  to  quarantine,  shall  be  evi- 
dence as  to  whence  such  vessel  came  and  where  she  touched: 
and  the  being  directed  as  aforesaid  to  perform  quarantine  ihill 
he  proof  the  vessel  was  liable  to  quarantine,  unless  the  defendnt 
show  by  satisfactory  proof  to  the  contrary  ;  and  the  vessel  being 
actually  undi;r  quarantine,  it  shall  be  taken  to  be  liable  thereto, 
without  proving  in  what  manner  it  so  became  liable. 

By  §  il.  A  power  is  given  in  certain  cases  to  any  judge  of 
K.  B.  to  cause  a  party  indicted  under  this  act  to  be  apprch^ded, 
and  committed  to  gaol. 

By  ^  42.  All  offencesagainst  thisact  may  be  tried  in  anTCOODtT' 

,M)  c. :!.  r.  20.  With  respect  to  the  appointment  of  superintendants  of  qiiaian- 
tine,  it  is  enacted  by  50  G.  3.  c.  W.  that  they  and  their  assistuti 
may  be  appointed  by  any  instruments  signed  by  four  coimnissiaoRi 
of  the  customs,  and  sealed  with  the  seal  of  their  office. 

£1  G.  3.  c.«.  By  51  Geo.  3.  c.  46.  Every  thing  required  in  the  45  Gifo-3.  clOi 
to  be  done  by  the  superintendant  of  quarantine,  t>r  his  assntsA 
may,  in  case  of  the  absence  or  sickness  of  such  superinteBdA 
or  assistant,  be  done  by  the  principal  officer  of  thecDstoawatlhe 
port  or  place,  or  by  such  officer  of  the  customs  ss  didl  be  ■>■ 
thorised  by  the  commissioners  of  the  customs,  or  any  ibur  or  omk 
of  them,  to  act  in  that  behalf. 

46  O.  a  c.  98.         By  46  Geo.  3.  c.  98.  §  6.  The  privy  council  may 
commg  from  America  Or  the  fTett  IvJtet,  when  the  ] 


'iet,  when  the  ycUow  fcrer, 
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Ac.  prevails  there,  to  go  to  certain  places  without  being  liable  to  46  G.  3,  c.  98. 
quarantine. 

§  ?•  Intercourse  within  limits  of  stations  allotted  for  quarantine 
of  ships  without  clean  bills  of  health,  may  be  prohibitect  by  order 
in  council ;  under  penalty  of  500^. 

%  8.  Penalty  on  fordng  or  utterins  false  certificates,  required 
by  order  in  council,  felony  without  clergy. 

§  9.  Consuls  and  vice-consuls  may  administer  oaths. 

§  10.  Persons  authorised  to  take  examinations  may  administer 
oaths ;  false  oaths  incur  the  penalty  of  wilful  and  corrupt  perjury. 


[28  Ed.  1.  C.20.  —  12  &  13  W.  c.  4.  —  1  Ann.'st.  1.  c.  9.— 
6G.  1.  ell.  — 12  G.  2.  c.  26.  —  13G.8.  c.52.  — 24G.  3. 
c.  53 52  G.  3.  c.  143.  —  55  G.  3.  c.  185.] 

HTK)  prevent  frauds  in  the  true  making  oi  plate,  it  is  enacted  by  Anayers. 

the  12  &  13  W.  c.  4.,  the  1  Ann.  st.  1.  c.  9.,  and  iS  Geo.  3.  !»&  15  W.c.4. 
c.  52.  that  (besides  the  city   of  London),    York,  Exeter,  Bristol,  ^  An.  rt.  l.  c.  9. 
Chester,  Norvoich,  NevDcastle^pon-Tyne,  Shefield,  and  Birming'-  lSG.S.e.52. 
ham,  shall  be  appointed  for  the  assaymg  and  marking  of  plate. 

And  the  goldsmiths,  silversmiths,  and  plateworkers  in  the  said 
places,  shaU  be  incorporated  into  a  company  and  choose  wardens 
yeariy. 

An  assayer  shall  be  elected  by  the  company  in  each  of  the 
said  places,  who  shall  take  an  oath  of  office. 

By  the  said  acts,  every  goldsmith,   silversmith,   and  plate-  Maker  to  be 
worker,  within  the  said  places,  and  elsewhere,  shall,  before  he  entered  with  th« 
takes  upon  him  to  exercise  the  said  trade,  enter  his  name,  and  ^•«^«n»of  the 
mark,  and  place  of  abode,  with  the  wardens  of  the  company  ^"P*"^' 
where  an  assayer  is ;  and  if  he  shall  not  rhake  such  entry,  or  shall 
strike  any  other  mark  but  what  is  so  entered,  he  shall  forfeit 
double  viuue,  half  to  the  king,  and  half  to  him  that  shall  sue  in 
any  court  of  record  in  the  county  or  place  where  the  offence 
shall  be  committed. 

Every  goldsmith,  silversmith,  and  plateworker,  inhabiting  Assayinj. 
where  there  is  not  an  assayer,  shall  first  ^x  his  mark,  and  then 
send  It  to  an  assayer ;  and  if  it  be  fo^ind  by  the  assayer  to  be  of 
the  fineness  of  the  standard,  then  he  shall  mark  it :  And  if  any 
such  person  shidl  make  any  plate  (less  in  fineness  than  this 
standard)  or  put  any  to  sale  (except  what  by  reason  of  its  small- 
ness  IS' not'cajpable  of  the  touch)  before  it  shall  be  asitoyed  aind 
inarke^'  hie  shall  forfeit  the  same,  or  the  value  thereof. 

And  Vy  24  Gea.  3.  c.  53.*  §  4.  Every- working  gold  oi^'silVer  sini^  24  G.  3.  c.  55. 
shall  ««na  to  the  assay  oiBce  all  plate  nnid^by  him,  to  be  tbuch^d 
or  assayed,  and  wttii  every  parcel  shidlsehd  a  SvriMc^  note,  iioti^ 
taining- the  day  of  the  montn^  and  year,'  the  nim^  of^di'e  inaken 
and  place  of  his  abode,-  and  abio  the  specie^  in  siic^  parcel,  ana 
number  of  each  species,  with  the  totdl  weight  of  each  parcel, 
and  the  duty  payable  for  the  same. 

u  s  2 
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■.11.  All  to  the  fineness  tiiereol'  by  tlie   standard,  it  is  eiiacled  bj 

«by  (h*  ,ijg  g  (jgp_  j_  e,  jj,  ^41.  that  plate  may  be  made,  either  according 

lo  the  old  standard  (of  1 1  ounces  and  2  pennyweights  fine  silver 

in  every  pound  troy)  or  according  to  the  new  standard  (of  1 1 

ounces  and  10  pennyweights) ;  but  differently  marked. 

That  is  lo  say,  plate  of  1 1  ounces  and  i  pennyweights,  shall 
be  marked  with  the  maker's  mark,  viz.  the  hrsi  letters  of  liii 
christian  and  surname,  the  mark  of  the  goldsmiths'  company  in 
London,  viz,  the  leopard'a  head,  lion  passant,  and  a  distinct 
variablti  mark  to  denote  the  year ;  (or.  with  tlie  mark  of  di» 
worker  or  maker,  and  with  the  mark  appointed  to  be  used  by  the 
asaayers  at  iJie  several  respective  places.) 
1.  c  2s.  And  by  12Gfo. 2.  r.  26.  §  5.  plate  of  il  ounces  and  !0  pennj^- 
it-eights  shall  be  marked  with  the  maker's  mark,  riz.  the  first 
letters  uf  his  christian  and  surname  ;  and  the  mark  of  the  said 
company,  via.  a  lion's  liead  erased,  thf  figure  of  a  woman,  called 
Britannia,  and  the  said  mark  ur  letter  to  denote  the  year ;  (or, 
H  ilh  the  mark  of  the  worker  or  maker,  and  the  mark  of  one  of 
the  said  cities  or  towns  respectively.) 
e.  11-  f  41,  And  it  shall  not  be  lawful  to  make  any  vessels  of  Bilker 

plate  or  manufactures  of  silver  of  a  coarser  allay  than  what  it 
herein  Bpecified,  under  the  penalties  and  forfeitures  prescribed  by 
anv  of  the  laws  now  in  being  coneerninj;  wrought  plate. 
■  <-  ^■*'-  "By  ,5'i  Geo.  3.  c.  14.3.  k  8.  If  any  person  s^hall  transpose  or  re- 
ueht "'"  ^''^^'  "''  cause,  &c.  from  one  piece  of  wrought  gold  or  silver  to 
'gold or  another,  or  to  any  vessel  or  ware  of  base  metal,  any  impression 
tc.  provided,  made,  or  used  under  the  direction  of  the  committee  of 

stamps,  or  persons  authorised  in  that  behalf,  for  denoting  the 
duties  or  payment  of  duties  on  plate ;  or  shall  stamp  or  mark,  or 
cause,  &c.  any  such  with  any  mark,  stamp,  or  die,  forged  or 
counterfeited  to  resemble  any  mark,  &c.  so  provided  ;  or  shsU 
sell,  exchange,  or  expose  to  sale,  or  export  out  of  Great  Britti* 
any  wrought  plate  of  gold  or  silver,  or  any  vessel  or  ware  of  bsM 
metal,  having  thereon  the  impression  of  any  forged  or  counter- 
feited mark,  stamp,  or  die  so  provided,  &c.  as  aforesaid,  or  any  im- 
pression of  any  such  mark,  &c.  so  transposed  or  removed  u 
aforesaid,  knowing  the  same  to  be  so  forged  or  transposed ;  at 
shall  wilfully  and  without  lawful  excuse  (proof  to  be  on  the  ac- 
cused) have  or  be  possessed  of  any  such  forged  or  counierfeiied 
mark,  &c.  every  such  offender  shall  on  conviction  be  adjudged 
guilty  of  felony  without  clergy. 

Rex  v.  Jackson.  1  Covip.  297,  298.  Tlie  defendant  had  beoi 
convicted  upon  the  stat.  2%  Edw.l.  c.  20.  (the  punishment  of 
which  is  imprisonment  and  ransom  at  the  king's  pleasure)  fur 
making  silver  plate  of  worse  alloy  than  the  standard  alloy  of  the 
realm.  The  indictment  also  contained  a  count  upon  6  Geo.  1.  c.  11- 
and  the  third  for  an  offence  at  common  law.  He  was  found  guilty 
upon  all  the  counts.  In  Mick.  1774,  motion  was  made  in  arrest  oi 
judgment,  upon  the  ground  of  28£i^.  1.  c.  20.  being  repealed, 
when  the  court  of  K,  B.  took  time  to  consider  and  look  into  the 
acts  of  parliament:  Lord  Mansfield  declared  the  ananimout 
opinion  of  the  court,  that  it  "  is  injuiljbrce,  and  not  repealed 
or  abrogated  by. any  of  the  subsequent  statutes  since  enacted." 
His  lordship  observed,  that  the  preamble  of  the  12  Ceo.  2.  c.  26. 
recites  .Stat.  28  fi/u.  1.  c.20.  and  some  other  acts  m  luiatt- 
17 
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ing  laxjos ;  but  says  not  one  word  as  to  a  repeal  of  any  of  the 
former  laws.  He  farther  instanced  two  similar  cades  decided  by 
him,  where  sentence  of  fine  and  imprisonment  was  pronounced, 
and  no  objection  was  made  in  either  case.  Therefore,  said  he,  I 
suppose  it  was  taken  for  granted,  as  it  is  at  this  time  by  the 
goldsmiths'  company,  that  the  statute  was  still  in  force,  we  are 
all  of  opinion  that  it  is  in  force,  and  consequently  that  the  indict- 
ment is  good.     The  rule  for  arresting  judgment  was  discharged. 

And   moreover,  by  24  Geo.  3.  c.  53.  §  1.5.   all  plate  shall  be  24G.  s.  c.  51. 
marked  with  a  new  mark  of  the  king*s  head,  beside  the  old  marks,   Additional 
and  the  duties  shall  be  paid  previous  to  the  marking  thereof.  mark. 

And  by  §  8.  no  gold  or  silver  plate  shall  be  sold  or  exchanged   Allowance  to 
until  marked,  on  pain  of  50/.  b«  made. 

But  by  §  7. 10.  the  duties  shall  be  returned  for  all  plate  defaced 
for  being  coarser  than  the  standard  (if  no  fraud  appear).  And  an 
allowance  of  one  fiflh  part  shall  b^  made  for  goods  sent  to  be 
assayed  in  a  rough  state. 

And  by  §  9.  the  said  duties  shall  not  extend  to  any  jeweller's   Goodi  m- 
work  other  than  mourning  rings  nor  to  any  jointed  night  earrings  ceptcd. 
of  gold,  or  gold  springs  of  lockets,  or  to   goods   excepted  by 
12  Geo,  2.  C.26.  §6. 

By  55  G.  3.  r.  185.  all  former  duties  upon  plate  (except  arrears,)  55  G.  3.  c.  18^ 
are  repealed  and  the  following  substituted  in  lieu  thereof:  — 

Plate  of  gold  made  or  wrought  in  Great  Britain,  and  which  shall 
or  ought  to  be  touched,  assayed,  and  marked  in  Great  Britain, 
for  every  ounce  thereof,  and  so  in  proportion  for  any  greater  or 
less  quantity,  17*.  per  ounce. 

Exemption.  —  Gold  watch-cases. 

Plate  of  silver  made  or  wrought  in  Great  Britain,  and  which 
shall  or  ought  to  be  touched,  assayed,  or  marked  in  Great  Britain, 
for  every  ounce  thereof,  and  so  in  proportion  for  any  greater  or 
iess  quantity,  Is.  6d.  per  ounce. 

Exemptions.  —  All  watch-cases,  chains,  necklace-beads,  lockets, 
pbilligree  work,  shirt  buckles  or  broaches,  stamped  medals,  and 
spouts  to  china,  stone,  or  earthenware  tea-pots,  of  silver,  of  any 
weight  whatsoever : 

'Hppings,  swages,  or  mounts,  not  wcigliing  ten  pennyweights  Exeimptiona 
of  silver  each,  and  not  being  necks  or  collars  for  castors,  cruets,  continued. 
or  glasses  appertaining  to  any  sorts  of  stands  or  frames,  wares  of 
silver  not  weighing  nve  pennyweights  of  silver  each,  but  this 
exemption  not  to  include  necks,  collars,  and  tops,  for  castors, 
cruets,  or  glasses,  appertaining  to  any  sort  of  stands  or  frames  ; 
buttons  to  be  affixed  to  or  set  on  any  wearing  apparel,  solid  silver 
buttons,  and  solid  studs,  not  having  a  bezelled  edge  soldered  on, 
wrought  seals,  blank  seals,  bottle  tickets,  shoe  clasps,  patch 
boxes,  salt  spoons,  salt  ladles,  tea  spoons,  tea  strainers,  caddy 
ladles,  buckles,  and  pieces  of  garnish,  cabinets,  or  knife  cases, 
or  tea  chests,  or  bridles,  or  stands,  or  frames. 

§  7.  "  If  any  person  shall  forge  or  counterfeit,  or  cause  or  pro-   Forgery  of  gold 
cure  to  be  forged  or  counterfeited,   any  mark,  stamp,   or  die,  ^^  silver  plate 
which  shall  have  been  provided,  nuude,  or  used  in  pursuance  of  ^  be'ScBBv 
this  or  any  former  act,  relating  to  any  duties  on  gold  or  silver 
plate  made  or  wrought  in  Great  Britain,  for  the  purpose  of  mark- 

-  mg  or  stamping   any  such  gold  or  silver  plate,  in  the  manner 

-  directed  by  any  such  act,-  or  shall  forge,  counterfeit  or  reseaible, 
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,  or  cause  or  procure  to  be  forged,  counterfeited  or  resembled, 
the  impression  of  any  such  maTlc,  Etamp,  or  die,  upon  any  sucb 
gold  or  silver  plate,  with  intent  to  defraud  his  majesty,  Uis  heirs, 
or  successors ;  or  if  any  person  shall  mark  or  stamp,  or  tmuse  or 
procure  to  be  marked  or  stamped,  any  such  gold  or  silver  plate, 
or  any  vessel  or  ware  of  base  metal,  with  any  such  forged  or 
counterfeited  mark,  stamp,  or  die  as  aforesaid,  or  shall  transpose 
or  remove,  or  cause  or  procure  to  be  transposed  or  removed, 
from  one  piece  of  gold  or  silver  plate  to  another,  or  to  any  vesvel 
or  ware  of  base  metal,  any  impression  made  with  any  mark, 
ftamp,  or  die,  which  shall  nave  been  provided,  made,  or  used  in 
pursuance  of  this  or  any  former  act,  (or  the  purpose  of  marking 
or  stamping  of  any  such  gold  or  silver  plate  as  aforesaid ;  or  if 
any  person  shall  sell,  exchange  or  expose  to  sale,  or  export  out 
of  Great  Britain,  any  such  go'd  or  silver  plate,  or  any  vessel  or 
Hare  of  base  metid,  having  thereupon  the  impression  of  any  such 
forged  or  counterfeited  mark,  stamp,  or  die,  as  aforesaid,  or  any 
forged,  counterfeited,  or  resembled  impression  of  any  mark, 
stamp,  or  die,  so  provided,  made,  or  used  as  aforesaid,  or  any  im- 
pression of  any  such  mark,  stamp,  or  die,  which  shall  have  been 
transposed  or  removed  from  an)'  other  piece  of  plate  as  aforesaid, 
knowing  the  Bsme  respectively  to  be  forged  or  counterfeited,  or 
transposed  or  removed  as  aloresaid ;  or  if  any  person  slialt  wil- 
fully and  without  lawful  excuse  (the  proof  whereof  shall  tie  on 
the  person  accused)  have  or  be  possessed  of  any  such  foiled  or 
counterfeited  mark,  stamp,  or  die,  as  aforesaid,  or  shall  pnvatelj 
and  secretly  use  any  mark,  stamp,  or  die,  so  provided,  made,  or 
used  as  aforesaid,  with  intent  to  defraud  his  majesty,  his  heirs,  or 
successors ;  th«i  every  person  so  offending,  and  every  persoo 
knowingly  and  wilfully  aiding,  abetting,  or  assisting  any  person  or 
persons  in  committing  any  such  offence  as  aforesaid,  and  being 
thereof  lawfully  convicted,  shall  be  adjudged  guilty  of  felonj, 
and  shall  suffer  death  as  a  felon,  without  benefit  of  clergy." 
[For  the  Licence  for  dealing  in  Plate,  see  HEjctiBti  tit.  Plate.] 


[10  G.  2.  C.28.  — 2SG.3.  c.SO.] 
gY  10  Geo. 2.  c.28.  H-  Every  perstm  who  shall,  for  hire.gBn, 
or  reward,  act,  represent,  or  perform,  or  cause,  &c.  any  nlsT 
or  other  entertainment  of  the  stage,  or  any  part  therein,  if  he  osU 
not  have  any  legal  settlement  where  the  same  shall  be  acted,  &c 
without  authority  by  patent  from  the  king,  or  licence  frun  the 
l<H^  chamberlain,  shall  be  deemed  a  rogue  and  vagabcHid  within 
the  12  Ann.  (which  act  is  repealed,  but  the  same  is  re-anacted  bj 
the  17  Geo.  2.  c.  5,)  and  liable  as  such  to  the  penalties  in  tint 
behalf  imposed  by  the  said  statute. 

i  2.  And  If  any  person  not  having  a  legal  Betdement  a*  aiim- 
wdi>  shall  without  such  authority  or  licence  u  aforesaid,  act,  ic- 
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or  cause  to  be  acted,  &c«  for  hire,  &c.  any  interlude,  d:c.  (as 
above)  he  shall  forfeit  50/^ ;  and  if  the  said  50/.  be  paid,  levied, 
or  recovered^  he  shall  not  suffer  the  abovementioned  penalties. 

Or  other  entertainment  qfthestage.2  M^^  v.  Hand^^  6  T.  R.  286.  Tumbling  ia 
Tlie  defendant  was  convicted  in  the  penalty  of  50/.  under  10  Geo.  2,  not  an  enter. 
Cm  2S.  for  acting,  representing,  and  performing  a  certain  enter-  tainment  of  the 
tainment  of  the  stage  called  Tumbling,  &c.   at  Birmingham  ;  Jo^.^^^'gs. 
which  conviction  was  removed  by  certiorari,    in  order  to  take 
the  opinion  of  the  court  whether  this  offence  came  within  tlie 
statute.      Ld.  Kenyon  Ch.  J.  (inter  alia)  said,    I  do    not   think 
that  tumbling  is  an  entertainment  of  the  stage  within  the  mean- 
ing of  the  act ;  it  misht  equally  be  said,  that  fencing  on  a  public 
stage  is.     By  the  Sa  section  of  this  act  a  copy  of  the  piece  to 
be  represented  is  to  be  sent  to  the  lord  chamberlain  for  his  ap- 
probation, previous  to  the  acting ;  but  no  copy  could,  have  been 
given  of  this  entertainment.    This  is  a  penal  act,  and  cannot  be 
extended  to  entertainments  which  did  not  exist  when  the  act  was 
made. 

By  10  Geo»2.  C.28.  §7.  l£any  interlude,  &c.  Sec.  (as  before)  be  IQG.2.  css. 
actM  in  any  place  where  wine,  ale,  beer,  or  other  liquors  shall  be 
sold  or  retailed,  the  same  shall  be  deemed  to  be  acted  for  gain, 
hire^  and  reward. 

f^  S«  No  person  shallv  for  hire,  gain,  or  reward,  act  or  cause  to 
be  acted  any  new  play  or  any  part  therein,  or  any  new  part  added 
to  an  old  play,  or  any  new  prologue  or  epilogue,  unless  a  true 
copy  thereof  be  sent  to  tne  lord  chamberlain  fourteen  days 
before  the  acting,  together  with  an  account  when  and  where  it  is 
intended  to  be  acted,  signed  by  one  of  the  managers. 

The  lord  chamberlain  may  prohibit  the  same  as  he  thinks  fit ; 
and  if  any  such  person  shall  for  hire,  &c.  act  or  cause  to  be 
acted,  without  such  copy  being  sent,  or  against  such  prohibition, 
he  shall  forfeit  501.  and  the  licence  of  the  playhouse  shall  be 
void. 

§  5.  And  no  person  shall  be  authorised  to  act,  except  within 
the  liberties- of  the  city  of  fVestminster,  and.  where  the  king  shall 
reside. 

But  by  the  28  Geo.  S.  c.  30.  §  I.  it  shall  be  lawful  for  the  jus-  28  G.  5.  c  9o, 
tices  at  the  general  or  quarter  sessions,  at  their  discretion  to  grant 
a  licence  to  any  person  making  application  for  the  same  bv  pe- 
tition for  the  pertormance  of  any  such  tragedies,  comedies,  inter- 
ludes, operas,  plays,  or  farces,  as  are  or  shall  be  represented  at 
the  patent  or  licensed  theatres  in  Westminster,  or  have  been  sub- 
mitted to  the  inspection  of  the  lord  chamberlain  as  aforesaid,  at 
any  place  within  their  jurisdiction,  or  within  any  city,  town,  or 
place  situate  within  the  limits  of  the  same,  for  any  time  not  ex- 
ceeding sixty  days,  to  commence  within  the  then  next  six  months, 
and  to  be  within  such  four  months  as  shall  be  specified  in  the 
said  licence,  so  as  there  be  only  one  licence  in  use  at  the  same 
time  within  the  jurisdiction  so  given,  and  so  as  such  place  be 
not  within  twenty  miles  of  London  or  Westminster^  or  eight  miles 
of  any  patent  or  licensed  theatre ;  or  ten  miles  of  the  residence 
ci  the  King ;  or  of  any  place  withia  the  same  jurisdiction,  at 
which,  within  six  months  preceding,  a  licence  under  this  act 
shall  have  been  had  and  exercised ;  or  within  fourteen  miles  of 
either  of  the  universities ;  or  within  two  miles  of  the  outwar4 
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limits  of  any  city,  town,  or  place,  having  peculiar  jurisdiction: 
and  60  also  as  no  IJccncL'  under  this  act  shall  have  been  had 
and  exercised  at  the  sanie  place  witlun  eight  months  theu  next 
j)  receding. 

§  %  But  no  such  licence  bhall  he  granted  to  be  exercised  within 
any  city,  town,  or  place  having  peculiar  jurisdiction  unless  proof 
be  made  tliat  the  majority  of  the  justices  acting  for  such  place 
liave  at  a  public  meeting  signed  their  consent ;  or  unless  an  ex- 
press condition  be  therein  inserted,  that  the  same  shall  not  be 
valid  until  approved  by  the  rnajority  of  the  justices  of  such  place 
ut  a  meeting  holden  expressly  for  that  purjiose. 

§  3.  Nor  shall  such  licence  be  granted  hy  the  justices  irithin 
any  city,  town,  or  place,  unless  notice  shall  have  been  given  bj 
the  person  applying  for  such  licence  three  weeks  before  such  ap- 
plication to  tike  mayor,  bailiff,  or  other  chief  civil  officer  of  such 
place,  of  such  intended  application. 

By  10  Gfo.  2.  c.  28.  §  6.  All  pecuniary  penalties,  infticlcd  by 
this  act,  may  be  recovered  in  the  courts  at  IVestminster,  or  before 
two  justices,  by  the  oath  of  one  witness,  or  confession  to  be  levied 
by  distress;  and  for  want  of  sufficient  distress,  the  offender  to  be 
committed  to  the  house  of  correction,  for  a  time  not  exceedio^ 
six  months,  there  to  be  kept  to  hard  labour  ;  or  to  the  common 
gaol,  not  exceeding  six  months,  without  bail  or  mainprise:  Per- 
sons aggrieved  by  order  of  the  justices  may  appeal  to  the  next 
sessions:  The  said  penalties  to  be  dislribiited,  half  to  the  infonriLi 
or  person  suing,  and  half  to  the  poor. 

§  7.  Prosecution  to  be  within  six  calendar  months. 

But  by  special  acts  of  parliament,  Playhouses  are  permitted  (• 
be  erected  in  particular  places. 

poiEioiitrts.    Sec  ]^oinitite. 


[IJ.l.  c.ll.  — 26G.2.  C.33.  — 35G.  3.  c.  67.} 

BigamjanJ        "DIGAMY  is,  where  a  man  has  two  wives  successively  ;  Polj- 

poljgamy.  ±J  gamy,  where  he  hath  several  wives  at  the  same  time :  but 

they  are  commonly  confounded  one  with  the  other. 


Sf  also  M  In  tlie  appendix  10  Sir  Si 

SO  Hoiren's  I*w  of  England,"  publislied  ii 

StTri.Sea.  TCTjjudicioiM  remarks  on  tbis  oBenee. 

•■  The  crime  of  bigamy  [irhieh  ia  msde  felon}!  bjf  the  itMute  I  Jac.  1.  e.  11. 
and  which  bj  IheSS  GeQ.3.  c.CT.  is  punishable  with  tmuporution  for  aenfi  7^ 
or  impriiODnieiit)  compnbends  two  speciei  oT  offences,  differing  gnatly  ft^ 
each  other  in  their  character  and  effecti,  and  in  thrir  degree  of  miK»l  guili ;  and 
the  eircunutancea  which  mark  Ihc  diatinctioni  between  thete  different  oMnta 
ar*  cirar  and  uii«ijiToo«l.     If  ih*  airodty  of  a  crime  U  to  be  mcMuml  tj  ike 


By  the  1  Jo.  L  c.  11.  $  1.  If  any  'person  or  persons  within  his  iJ,  i,  c  n. 
majesti/s  dominions  of  England  and  Wales,  oeing  married^  or 
tohich  hereqfier  shaU  marry ^  do  at  any  time  marry  any  person  or 
personSy  the  former  husband  or  tvife  being  alivey  every  such  offence 
shall  be  folonyy  and  the  person  and  persons  so  offending  shaU 
suffer  death  as  in  cases  offrlony ;  and  the  party  and  parties 
so  offending  shall  receive  such  and  the  like  proceedings  trials  and 
execution  in  such  county  tvhere  such  person  or  persons  shall  be  ap' 
prehended,  as  if  the  offence  had  been  committed  in  such  county 
where  such  person  or  persons  shall  be  taken  or  apprehended, 

§  2.  Provided^  that  this  shall  not  extend  to  any  person  whose  EzctptioM. 
husband  or  wife  shall  be  continually  remaining  beyond  the  seas  by 
the  space  of  seven  years  together  ; 

Or  whose  husband  or  wife  shall  absent  him  or  herself  the  onejrom 
the  other  by  the  space  of  seven  years  together,  in  any  parts  within 
his  majesty  s  dominions,  the  one  of  them  not  knowing  the  other  to  be 
living  within  that  time. 

§  3.  Provided  also,  that  this  act  shall  not  extend  to  any  person  or 
persons  that  are  or  shall  be  at  the  time  of  such  marriage  divorced 
by  any  sentence  had  or  hereafter  to  be  had  in  the  ecclesiastical 
court ; 

Or  to  any  person  where  the  former  marriage  hath  been  or  here- 
after  shall  be  by  sentence  in  the  ecclesiastical  court  declared  to  be  '^' 

void  and  of  no  effect ; 


extent  of  the  wrong  done  to  tlie  person  who  is  the  Tictim  of  it,  few  crimes  can 
be  more  atrocious  than  that  of  a  married  man,  who  by  representing  himself  to 
be  a  bachelor,  prevails  on  a  modest  woman  to  become  his  wife,  he  possesses  him- 
self by  fraud  of  her  person,  knowing  that  he  may  at  any  moment  dismiss  her  as 
a  prostitute  from  his  bed,  and  nothing  can  exceed  the  horror  she  must  feel, 
whenever,  the  secret  of  his  first  marriage  being  divulged,  she  shall  be  awakened 
to  her  real  situation  and  shall  find  herself  despoiled  of  her  honour,  and  that  the 
children  she  has  borne  are  bastards  and  outcasts.  The  real  nature  of  this  crime 
is  that  of  a  fraudulent  and  most  aggravated  seduction  effected  under  colour  of 
law,  with  all  the  solemnities  of  religion,  and  under  such  circumstances  that  no 
prudence  or  caution  could  efiectually  guard  against  it.  But  he  who  before  his 
second  marriage  apprises  the  woman  that  he  is  already  a  husband  does  her  no 
wrong.  His  offence  is  one  to  the  state  alone  and  consists  in  notliing  but  the 
public  scandal  it  affords.  The  bigamist  who  had  conceded  bis  first  marriage 
from  his  victim  is  equally  guilty  of  tliis  outrage  on  public  decency,  and  lias  be- 
sides done  one  of  the  greatest  possible  injuries  to  an  individual. 

''It  results  from  tliese  considerations,  that  in  a  woman  the  crime  of  bigamy  ^an 
never  be  so  heinous  as  in  a  man,  and  that  in  a  man  the  heinousncss  of  the  crime 
consists  altogether  in  the  concealment  of  the  former  marriage.  Mr.  Justice  4  Blac  Com. 
Blackstone,  however,  not  adverting  to  those  distinctions,  tells  us  that  bigamy  163, 
«  has  been  made  felony  by  reason  of  its  being  so  great  a  violation  of  the  public 
economy  and  decency  of  a  well-ordered  state.'*  "  It  is  that,"  he  says,  *'  which 
never  can  be  endured  under  any  rational  civil  establishment ;  and  in  northern 
countries,"  he  observes,  *'  the  very  nature  of  the  climate  seems  to  recoil  against 
it.'*  But  he  does  not  even  glance  at  the  injury  done  to  the  woman  who  suffers 
from  tfie  crime  ;  and  even  the  more  philosophical  author  of  the  *<  Principles  of 
Penal  Law,  page  105.,  defines  polygamy  only  to  be  a  gross  species  of  adultery^ 
aggravated  by  the  profanation  of  a  religious  rite." 

Although,  as  has  been  already  observed,  this*is,  in  women,  a  crime  of  much 
less  magnitude  than  in  men,  yet,  until  the  stat^of  5  and  4  W.  &  M,  (which  ex- 
tended the  benefit  of  clergy  to  women)  passed,  it  was  punishable  in  female 
offenders  with  desth,  but  in  males  only  with  burning  in  the  hand  and  a  year's 
jiD|>risoDment. 


Sor  t9  aiiu  person  or  prrsons  for  or  by  reaioa  nf  anu  J 
marriage  had  or  made  or  kcrca/ier  to  be  had  or  made  witniit 
conxenl. 

^  i.  Provided  also,  that  no  attainder  Jar  this  qffeni 
hg  thit  actthall  make  or  work  any  corruption  of  bliiod,  lan^ 
or  di»inhfriion  vfhetr  or  heirs. 

If  any  person  within  his  majesty's  dominions  of  England  t 
Wdes.]  If  the  first  marriage  were  beyond  sea,  and  the  iBtUL 
England  nr  Wales,  the  party  may  be  indicted  here,  becaiueJI 
latter  marriage  makes  the  otfeni        ■—■'■■ 


;  but  if  the  first  marriage  i 


a  England,  and  the  second  abroad,  thouch  in  Ireland,  the  ■ 
neral  opinion  seems  to  be  that  it  is  not  within  the  act ;  for  fl 
eecond  marriage  wtiich  alone  constitutes  the  offence, 
done  within  another  jurisdiction ;  and  though  inquJrable  here  I 
eame  purposes  hke  all  transitory  acts,  is  not  cognisable  a>  I 
crime  by  the  rule  of  the  common  law.  Kel.  79.  80.  I  EatT 
P.  C.  i65.     1  Rms.  28.5.  _, 

Being  married.^     This  extends  to  a  marriage  dejaclo,  or  voii"' 
ahk  by  reason  of  consanguinity,  alfinity,  or  such  hke  ;  for  it  i»  > 
marriage  in  judgment  of  law  until  it  be  avoided  ;  and  therefore, 
though  neither  marriage  be  dejure,  yet  they  are  within  this  sta- 
tute.    3  Inst.  88. 
Xadf  Maiiison's       Skall  marry  any  person,  the  former  husband  or  wife  being  alitt.] 
c»M.O.B.i649.  J.  married  B.  in  Holland,  and  afterwards  in  the  same  country 
1  Hilt,  ess.       married  C.  in  B.'a  lifetime ;  B.  died,  and  then,  living  C,  A.  mar- 
ried D.  in  England.     This  was  holden  not  to  be  within  the  act; 
because  the  marriaee  with   C.  was  simply  void.     But  if  B.  had 
been  living  it  would  have  been  felony  to  have  married  D.  io 
England. 
"  ■■   '"'---  .  JVilliam  Allison,   otherwise  called    fVilliam    WtUnnso'i. 


^WUkimon,  The  prisoner  was  tried  before  Chamhre  J.  at  Yori  Spring  asai 
1806,  upon  an  indictment  for  bigamy  in  marrying  Ann  Epton 


VnkSp.  Am. 

1806. 

MS.  CCR. 


the  23d  May,  1804,  Jane  his  former  wife  being  then  living. 

Thomas  Pape,  to  whom  the  prisoner  was  then  a  servant,  proved 
that  be  was  present  at  the  celebration  of  the  marriage  betwecfl 
the  nrisoner  and  Jane  Chaplin,  at  the  parish  church  of  Ulroome, 
on  ttie  27th  February  1798.  They  were  married  by  the  curate  of 
the  parish,  —  The  prisoner  quitted  his  service  at  May-day,  ind 
be  had  not  known  much  of  the  parties  since;  but  Jane  was  liviog 
on  the  8th  of  October  last,  on  which  day  he  saw  her.  Aoi«rt 
Wilson  proved  that  he  was  present  at  the  prisoner's  second  mar- 
riage with  Ann  Epton,  they  were  married  atthe  parish  churcl)  of 
Ottringham,  by  the  curate  of  the  parish  on  Whit-Wednetda%, 
1804;  the  prisoner  then  going  by  the  name  of  JViliinsonj  IM 
witness  was  there  merely  from  curiosity.  They  lived  together 
afterwards  as  man  and  wife.  The  death  of  Jane,  the  first  wife, 
on  (he  Ist  of  December  last,  was  also  proved.  The  jury  foimd 
the  prisoner  guilty,  but  judgment  was  respited  upon  a  doubt 
whether  this  evidence  without  any  proof  of  the  regiHtratiao  of 
either  marriage  or  of  any  licence  or  publication  of  banns  ns 
sufficient  to  support  a  conviction.  The  judges  held  the  convic- 
tion right,  and  the  prisoner  was  sentencnl  to  be  imprjaoDed 
twelve  calendar  months  m  the  house  of  correction  at  Beverly. 

In  respect  to  the  manner  of  proving  the  two  marriages,  the  Snt 


e  duly  esUbliihed  according  to  the  rites  and  customs  of 
kptiy  m  which  it  was  celebrated. 

the  first  marriage,  which  was  with  a  Roman  Catholic  Ljoo'icaw. 
Fas  by  a  Roniuk  priest  in  England,  not  according  to  the  O.B.DaciTSB. 
he  church  of  England,  and  the  ceremony  was  performed  ! -^*' ' 
but   the  witnesses  not  understanding   that   language 
Kt  swear  that  the  ceremony  of  marriage  according  to  the 
^^1  of  Rome  was  read,  the  defendant  was  acquitted,  [a)     But 
WSk,  J.  TVillet,  who  tried  him,  seemed  to  be  of  opinion  that  a 
'     e  by  a  priest  of  the  churdi  of  Rome  was  a  good  marri^e, 
iremooy  according  to  that  church  could  he  proved,  name- 
,  the  words  of  the  contracting  part  of  it.      But  this  was  before 
:  marriage  act. 

Mow  iar  the  ae/cnoKledgment  of  the  defendant  upon  the  subject  How  hi  ifaa 
his  marriage  is  sufficient  evidence  of  the  fact,  may  admit  of  a^nowledg*- 

doubL      In  Truman't  cate  it  was  held,  that  proof  of  the  ??"^  ^ 
loner's  cohabiting  with  and  acknowledging  himself  married  to  Z^Hlf'''' 
fm  former  wife  then  living,  such  assertion  being  backed  by  his  pro-  Trunun't  cmc, 
ducing  to  the  witness  a  copy  of  a  proceeding  in  a  Scotch  court  Nnuin^um 
^aiiut  him  and  his  wife  ior  having  contracted  the  marriage  im-  Spring  Aia, 
pn^rly,  (the  marriage,  however,  being  still  good  according  to  '''^  , 
that  law)  was  sufficient  evidence  of  the  first  marriage  ;  and  upon  \^~  ■  r.  i» 
«uch  evidence,  together  with  due  proof  of  the  second  marriage, 
the  prisoner  was  convicted.     The  point  being  reserved  for  Ine 
cminion  of  the  judges,  all  of  them  (with  the  exception  of  Perryn 
B.  and  BtUier  J.  who  were  absent)  held  the  conviction  proper. 
Two  of  them  observed  that  this  did  not  rest  upon  cohabitation 
and  bare  acknowledgement;  for  the  defendant  had  backed  his 
■aaertion  by  the  production  of  the  copy  of  the  proceeding :  but 
some  of  tbe  judges  thought  that  the  aclcnowledgment  alone  would 
have  been  sufficient,  and  that  the  paper  produced  In  evidence  was 
only  a  confinsatiOQ  of  such  acknowledgement. 

With  respect  to  the  admission  of  a  bare  acknowledgment  in  i  Eut's  P.  C. 
cases  of  this  nature,  Vir.Eitst  says,  it  may  be  difficult  to  say  that  it  4TI. 
is  not  evidence  to  go  to  the  jury,  like  the  acknowledgment  of  any 
other  matter  inpait  where  it  is  made  by  a  party  to  his  own  pre- 
judice at  the  time.  But  it  must  be  admitted  tnat  it  may  under 
circumstances  be  entitled  to  little  or  no  weight ;  for  such  acknow- 
ledgments made  without  consideration  of  the  consequences  and 
palpably  for  other  purposes  at  the  time,  are  scarcely  deserving 
of  u>at  name  in  the  sense  in  which  acknowledgments  are  received 
as  evidence  ;  more  especially^if  made  before  tne  second  marriage, 
or  upon  occasions,  when  in  truth  they  cannot  be  said  to  be  to 
the  party's  own  prejudice,  nor  so  conceived  by  him  at  the  time. 

lUx  V.  John  Hind,  otherwise  John  Athmead  Hind.     The  pri-  B.  v.  Hind, 
Boner  was  tried  before   Chambre  J.  at  Durham  Summer  asnzet,  l^rt»™  Sum. 
J81S,  upon  an  indictment  for  bigamy.     The  first  marriage  was  in  ^  c'c  B. 
YoriiiAire,  and  took  place  in  ^^in/,  1612.     The  second  was  at  the 
parith  of  Howhion-le- Spring,  m  the  couaty  of  Durham,  in  Decem- 
ber last,  the  &st  wife  being  still  living.     A  doubt  arose  upon  the 
validity  of  the  first  marriage  under  the  following  circumstances  : 
The  parties  resided  in  the  pari^  of  Marrick  m  the  county  o£ 


(a)  The  Kcntd  marriage  wu  bj  s  dei^mui  of  liw  EsUtdutwd  Cburcb, 


Yori.  The  parish  chureli  of  Marrick.  at  die  timcB  of  publishioe 
the  baoiit  aiiu  cekbraticig  the  marriage,  was  under  repair,  and 
wholly,  or  in  a  great  measure  unroofed,  and  uo  service  was 
performed  there.  The  banos  were  therefore  published  M  the 
church  of  Grinton,  the  parish  adjoining  to  Marriclc,  and  the 
marriage  also  was  celebrated  at  Grinton.  The  proofs  in  all  otlirr 
respects  were  full,  and  the  prisoner  was  convicted  and  recei»eii 
Kcacence:  but  ae  the  statute  tnakes  no  express  provitiion  for  the 
publication  of  banns  and  the  celebration  ot  marriages  under  such 
publication,  elsewhere  than  in  the  jiarishcs  where  the  parties  re- 
side, (except  when  such  residence  is  in  extra-parochial  places,)  the 
case  was  submitted  for  the  opinion  of  the  Judges  upon  tlie  questkm 
i>f  the  validity  of  the  first  raarriagc.  See  26  Geo.  2.  e.  33.  f  1. 
.';.  &  8.  On  the  13th  Novembfr,  1813,  eleven  Judges  ass.embW 
idl  agreed  that  the  lOtli  section  of  this  act  which  bad  not  bfen 
ndverted  to,  put  an  end  to  the  doubt.     Conviction  right. 

Everi/  such  qffgnce  shall  bejclont/.l  And  such  second  marriage 
is  merely  void.     3  Iiisl.  88. 

And  ihr  person,  S;c.  shnll  be  tried.']  Tlie  first  and  true  wife  is  hdI 
to  be  allowed  ae  a  witness  against  the  husband,  [nom'cf  versS{\  but 
it  seeraeth  cleat  that  the  second  wife  roay  be  admitted  to  protv 
the  second  raBrriage,  being  not  so  much  as  his  wife  de/arlo- 
1  Hale,  695.  *  fi/oc.  Cora.  16*.  Phill.Ev.m.  4/A  edit.  Su 
1  Chill.  Crim.L.  719.  {'i.) 
«««.  131.  Ill  llic  lounli/  M'here  he  or  .slic  was  njijirrhemJnl}      Tiiis,  accord- 

ing to  the  resolution  in  Lord  Digbi/s  case,  may  be  in  the  pie* 
where  the  party  is  imprisoned.  And  it  is  only  camtdative  ;  for  he 
may  he  indicted  where  the  second  marriage  was,  though  he  be 
never  apprehended ;  and  so  may  be  outlawed.  1  Hale,  69t. 
1  Rias.  289.  290. 
R.  ».  Jordan.  Rex  v.  James  Jordan  otherwise  James    fVeaver.     Tlie  prisoner 

■liu  Weaver,  was  tried  before  Lawrence,  J.  at  Worcester  Summer  Assizes,  1802, 
US.  C.  C.R.  on  an  indictment  charging  him  with  felony  in  marrying,  on  ihe 
ii«^™  »  7th  of  June,  1802,  one  Elizabeth  Lane,  at  the  pariah  of  Saint 
criminalchvgc  Clement  \n  the  county  of  ike  city  of  Worcester,  Mary  Tariff- 
n  liable  lo  be  his  former  wife  being  then  living,  and  that  he  was  apprehended 
tried  "here  im-  for  the  felony  aforesaid  at  the  parish  of  Astley  in  the  county  of 
pruoncd.  Worcester.      The  facts  of  both  marriages  were  proved  ;    and  thsi 

the  prisoner  was  apprehended  in  the  county  of  Worcester,  on » 
charge  of  stealing  two  hammers  of  one  William  Collins,  and  thB 
being  in  the  house  of  correction  on  that  charge,  a  bill  of  indict- 
ment was  found  against  him  for  this  bigamy  at  the  quarter  sessions, 
and  on  the  bill  being  found  he  was  detained  by  an  order  of  that 
court.  It  was  objected,  on  behalf  of  the  prisoner,  that  an  in- 
dictment could  be  preferred  against  him  for  this  oftence  only  in 
the  county  where  the  second  marriage  was,  or  in  some  other 
county  where  he  was  apprehended  for  that  offence,  whereas  the 
defendant  was  apprehended  in  the  county  of  the  city  of  fVorctiltr 
not  for  this  bigamy,  but  for  a  larceny.  And  if  that  were  othel- 
wise,  the  prisoner  could  not  be  convicted  on  this  indictment  as  it 
charged  he  was  apprehended  in  the  county  for  this  felony,  whkh 
was  not  proved,  as  his  apprehension  was  for  larceny. 

The  jury  found  the  prisoner  guilty.  And  the  point  was  adet- 
wards  submitted  to  the  consideration  of  all  Ihe  Judges,  who  in 
H.  T.  1603,  determined  that  the  conviction  was  right.     And  the 


prisoner  was  sentenced  to  six  months'  imprisonment  in  the  house 
of  correction. 

In  a  case  at  the  O.  B,  in  «/u/y  session,   1798,  the  court   is  re-  Fonyth'i  caie, 
ported  to  have  held,  (upon  an  objection  taken  by  the  prisoner's  s  Lwh,  896. 
counsel,),  that  as  the  xoarrant  for  the  prisoner's  apprehension  had 
not  been  produced,  and  as  it  had  not  been  proved  that  the  pri- 
soner was  apprehended  in  the  county  of  Midalesex,  they  had  no 
jurisdiction  to  try  him. 

The  provisoes  in  statute  1  «/•  1.  c.  11.  contain  the  five  following 
^ceptions:  — 

First,  That  the  statute  shall  not  extend  *^  to  any  person  or  persons  First  etcepdon, 

whose  husband  or  wife  shall  be  continually  beyond  the  seas  by  the  ^*»««  hu«bjjn<i 

^  i       //      ♦•  ^      ^  ^  or  wife  shall  be 

space  of  seven  years  together.  beyond  the  sees 

Upon  this  branch  the  construction  has  been,  that  where  either  for  seven  Teen. 
of  the  parties  is  beyond  the  seas  for  seven   years,  though  tlie   |  n^^  ^^^^ 
party  in  England  have  notice  that  the  other  is  living,  it  is  no  felony  5  inst.'ss.  ' 
to  marry  again ;  although  the  second  marriage  be  void.  4  BUc  Com. 

Beyond  the  seas."]     And  this,  altliough  it  be  within  the  king's  ^^'*" 
dominions ;  as  in  New  England  or  Ireland,     1  Hale.  693. 

The   second  exception  of  the    statute    1  J.  1.    exempts  any  Second  ezeep- 
person  *^  whose  husband  or  wife  shall  absent  him  or  herself  the  tion,  absence 
one  Jrom  the  other  by  the  space  of  seven  years  together  in  any  JJthin  theking- 
parts  within  his  majesty  s  dominions,  the  one  of  them  not 'know-    ^^^^'JT^*? 
ing  the  other  to  be  living  within  that  time**     Here  the  want  of  knowledge. 
such  knowledge  is  important   to   excuse  the   second   marriage.  5  Inst  8H. 
Whether  the  party  be  not  bound  to  use  reasonable  diligence  to  i  East's  P.  C. 
inform  himself  of  the  fact ;  and  still  more,  whether,  if  he  neglect  ^^* 
or  refuse  to  avail  himself  of  palpable   means  of  acquiring  such 
information,  he  will  stand  excused  ?  are  points  which  do  not  ap-   See  1  Russ. 
pear  to  be  settled.     With   respect  to  the  words  "  within  his  ma-  286. 
jesty^s  dominions^'     Lord  Hale  says,  that  they  must,  in  favorem   l  Hale,  693. 
vitce^  be  intended  to  mean  within  England,   Wales,  or  Scotland^ 
in  order  to  make  both  clauses  consistent. 

The  third  exception  provides  that  die  act  shall  not  extend,  '^  to  Third  ezcep- 
2f^  person  or  persons  that  are,  or  shall  be,  at  the  time  of  such  mar'  <^®ption. 
riage9  divorced  by  any  sentence  in  the  ecclesiastical  conrt.** 

It  has  been  held  that  this  clause,  in  respect  of  the  generality 
9f  the  words,  applies  as  well  to  a  divorce  a  mensa  et  thord,  as  to  a 
livorce  a  vinculo  matrimonii;  and  though,  in  Porters  case,  Cro.  Car. 
161  •  where  the  divorce  was  causa  savitia,  this  point  was  much 
loubted,  yet  other  authorities  are  positive  as  to  its  falling  within  the 
exception.  See  Middletons  case  at  the  O.  B.  14  C  2.  KeL  27. 
^Blac.  Com.  164.  1  East's  P.  C.  467.  1  Russ.  286.  1  Hale,  694. 

In  the  case  of  William  Martin  LoUy,   at  Lancaster  Assizes,   R.v.  Lolly, 

Sg)tember,  1812,   cor.  Wood  B.  a  question  arose  whether  a  decree  ^*  C.  C.  r. 

3t    the   commissary   or   consistorial    court   of   Scotland,    would       ™*"i^ 
.  ^  u       u     •        u  •   J    •      contracted  in 

operate  so  as  to  excuse  a  person  who,  havmg  been  married  m  Enjrland  can- 
England,  from  the  penalties  of  bigamy.     On  the  part  of  the  pro-  not  be  diflwlved 
lecution,  it  was  proved  that  the  prisoner  was  an  Englishman,  that  by  a  sentence  of 
loth^the  marriages  were  solemnized  at  Liverpool,  and  that  the  d*^"^  In 
arst  wife  was  living  at  the  time  of  the  second  marriage ;  the  pri-  ^f^!!!^fp 
loner's  defence  was,  that,  before  the  time  of  his  second  marriage,  ^,  Lindsay^'^ 
i  divorce  had  been  sued  for  and   obtained   in  Scotland  by  his  1  Dow'i  Rep. 
irst  wife  on  the  ground  of  adultery.     The  jury,  under  his  lord-  11 7. 
hip's  direction,  found  the  prisoner  guilty ;  but  the  question  was  ^  ^"•*  ^^'^^ 


ess  IPolpsamp. 

£  Ev.  Col.  SiBt.  reserved  for  tlie  opinion  of  t)ie  twelve  judges  and  was  argued  be- 

848.  noit  (4;.      fore  ihem  in  the  Mick,  Tenn  following.  And  m  the  Spring  Awiites, 

1813,  Thompifm  B.  stated  the  opinion  of  the  judges  to  be,  l.Th^ 

a  marriage  lawfully  contracted  in  England  cannot  be  liJasotred  in 

a  difiereiit  country  by  any  authority  whatever ;  and,  8d,  That  the 

jtroviM  relates  only  to  the  sentences  of  Courts  in  England,  {a) 

Fourth  cicep-         xhe  fourth  exception  is  that  the  act  shall  not  extend  "  to  any 

lion, -jMitiinccin  p^j.^^^  or  pertons   where  the  Jbrmer  marriage  tiiali   be,    by   «ti> 

(ourT    ""  "^     tence  in  the  ecclesiastical  court,  declared  to   be  void  and  of  no 

■n.  ii    h       f    W^"     '^"^  ''  ""*  resolved  by  all  the  judges  that  a  sentence  of 

Kingston 's'case,  •''^  spiritual  court  against  a  marriage  in  a  suit  of  jactitation  if 

Uom.  Pro  marriage,  is  not  conclusive  evidence,  so  as  to  stop  the  counsel  for 

2o  Howell's        the   crown  from  proving  the  marriage ;  the  sentence  having  de- 

St.  Tii,  555.        cidecl  on  the  invalidity  of  the  marriage  only  collaterally,  and  nut 

]  Ltadi,  14G.      (lirecUy.     And  further,   admitting  such  sentence  to  be  conclusive, 

yet  that  the  counsel  for  tiie  crown  may  avoid  the  effect  of  such 

sentence,  by  proving  it  to  have  been  obtained  by  fraud  or  collusinn. 

Fifth  c»cpptioQ.       The  fifth  exception  provides,  that  the  act  shall  not  extend  "  (o 

within  ■ge.  „„j  person  or  persons  Jar  or  by  reason  of  any  Jbrmer  marriagt 

1  Hale,  n  C91.  ^""^  '"' """''  fBithtn  age  of  consent." 

1  Eut's  I'-  C.         ^^  either  party  be  witnin  the  age  of  consent,  which  in  the  niM 

4fig.  is  H,  and  in  the  woman  1%  the  5th  exception  extends  to  both; 

1  Haw.  c.  43,     for  the  power  of  dissent  to  the  former  marriage  must  be  recipro- 

■S  6.  cal.     And  yet  in  a  civil  light  a  promise  of  marriage  by    an  adult 

Holt  V.  Wanl,     to  one  imder  age  will  subject  tile  adult  to  an  action  for  a  breach  of 

Tr.  s  G.  2.  such  promise.     But  if  both  are  above  those  respective  ages  at  the 

'  **,***'  f?*'       lime  of  the  first  marriage,    though  under  twenty-one,  a  secooc! 

isi"     °^      marriage  would  be  felony.     And    though  either  were   under  the 

age  of  consent  when   the  first  marriage  was    contracted,  if  tbey 

agreed  to  it  when  both  had  attained  such  age,  by  which  the  mti- 

'i  completed;  it  seems  that  a  second  marriage  would  be 

Lhe  reason  and  penalties  of  the  act. 

S6  G.  9.  C.33.        By  Stat.  26  Geo.  2.  c.  33.  "  for  the  better  preventing    of  c1«b- 

Wherebwitijio  dcslme   marriages,"  it  is  enacted,    that  all   barms  of  mBtrimooj 

bcpubluhed.       shall  be  published  in  an  audible  manner  in  the  parish-chordii  Of 

fiG^  c^ss     '"  some  public  chapel  in  which  banns  have  been  usually  published, 

and  of  or  belonging  to  such  parish  or  chapeW  wherein  the  persons  to 

44  0,9,  c.TT.    be  married  shall  dwell,  according  to  die  form  of  words  prescribed 

by  the  rubrick  pre6xed  to  the  office  of  matrimony  in  the  bocA  ti 

common  prayer,  upon  three  Sundays  preceding  the  soIemiuBalioB 

of  marriage,  during  the  time  of  morning  service,  or  of  eveoiif 

service,  (if  there  be  no  morning  service  in  such  church,  Ac.  upon 

any  of  those  Sundays,]  immediately  after  the  second  lesson.     And 

where  the  persons  to  be  married  dwell  in  divers  parishes,  Ac  At 

banns  shall  in  like  manner  be  published  in  each,  &c.     And  wboe 

both,  or  either,  dwell   in  any   extra-parochial   place  (havu^DO 

church  or  chapel  wherein  banns  have  been  usually  published), 

then  the  banns  shall  in  like  manner  be  published  in  some  adjoining 

parish  church  or  chapel  j  in  which  latter  case,  the  mioiBter,  Ac 


(a)  The  prisoner  vti  «ent«ie«d  to  b«  tnnqiorted  for  sercn  jtat^  and  I*  wm 
■ent  oik  board  the  Portland  bulk  at  LoHgtHine  bartKmr,  where  he  contuuMd  tmt 
time;  but  it  U  uitd«CTU>o&  benMbit&i.'fNAiMbttaM.viy  con^etablc pcado 
of  hia  senienM  wh  viY^md. 


X' 


publishing  such  banns,  shall  certify   the  publication  thereof  in  26  6.8.  c.  53. 
such  manner  as  if  either  of  the  parties  dwelt  in  such  adjoining  • 

parish,  &c.  And  in  aU  cases  the  marriage  shall  be  solemnised  in 
one  of  the  parish  churches  or  chapels  where  such  banns  have 
been  published,  and  in  no  other  place  whatsoever. 

By  §  2.  No  minister,  &c.  shall  be  obliged  to  publish  the  banns  Notice  of  naniM 
unless  the  parties  shall  seven  days  before  the  first  intended  pub-  "P^*****  ^ 
lication  deliver  to  him  notice  in  writing  of  their  true  christian  and  '^^^'^ 
surnames,  and  of  their  respective  abodes  within  such  parish,  cha- 
pelry,  or  extra-parochial  place,  and  of  the  time  during  which 
they  have  inhabited  there.     By  §3.  No  minister,  &c.  solemnizing  Notice  of  dk- 
marriage  between  persons,  both  or  one  of  whom  shall  be  under  sentofpeteote, 
the  age  of  twenty-one  years  after  banns  published,  shall  be  pu-  *^*|^  ^'"^be 
nished  by  ecclesiastical  censures  for  so  doing  without  consent  of  ^Yen. 
parents  or  guardians  required  by  law,  unless  such  minister,  &c. 
shall  have  notice  of  their  dissent :  and  in  case  such  parents  or 
guardians  shall  publicly  declare  or  cause  to  be  declared  in  the 
church  or  chapel  where  and  at  the  time  the  banns  are  so  pub- 
lished, their  dissent  to  such  marriage,  such  publication  of  banns 
shall  be  absolutely  void. 

By  §  4.  "  No  licence  of  marriage  shall  be  granted  by  any  arch-  ^  ^ 
bishop,  &c.  to  solemnise  any  marriage  in  any  other  church  or  cha^- 
pel  than  in  the  parish  churcn  or  public  chapel  of  or  belonging  to  the 
parish  or  chapelry,  within  which  the  usual  place  of  abode  of  one 
of  the  persons  to  be  married  shall  have  been  for  four  weeks  imndedi- 
ately  before  the  granting  of  such  licence,  or  where  both  or  either 
of  the  parties  shall  dwell,  in  any  extra-parochial  place,  having  no 
church  or  chapel  wherein  banns  have  been  usually  published,  then 
in  the  parish  church,  &c.  belcMiging  to  some  adjoining  parish,  Sec. 
and  in  no  other  place  whatsoever.*'  "  Provided,  (§  5.)  that  all  pa-  §  $• 
rishes  where  there  shall  be  no  parish  church  or  chapel  belonging 
thereto,  or  none  wherein  divine  service  shall  be  usually  celebrated 
every  Sunday,  may  be  deemed  extra^parochial  places  for  the  pur- 
poses of  this  act."  With  another  proviso  (§  6.)  saving  the  arch-  §  6. 
bishop  of  Canterbury  s  right  to  grant  ''  special  licences  to  nfiarry 
at  any  convenient  time  or  place." 

By  ^8.  ^^  If  any  person  shall  solemnise  matrimony  in  any  other  Solemnising' 
place  than  a  church  or  public  chapel,  where  banns  have  been  nmrriage  other 
usually  published,  unless  b^  special  licence,  or  shall  solemnise  ^^^  '^^ 
matrimony  without  publication  of  banns  unless  licence  be  first  ob-  transpoituion 
tained  from  some  person  having  authority  to  grant  the  same;  for  fourteen 
every  such    offender   shall,   on   conviction,  be  guilty  of  felony  jmxu 
and  transported  for  fourteen  years :  and  such  marriage  shall  be 
null  and  void. 

§  10.  After  solenmization  of  marriage  by  banns,  proof  of  the  After  inarriege, 
actual  dwelling  of  the  parties  in  the  respective  parishes,  ftc-  nopwof  sUfl^- 
where  the  banns  were  published,  need  not  be  ffiven  m  support  of  iSuJ^^Ac 
such  marriage;  (the  like  where  the  marriage  is  by  licence),  nor  "•P*"^***» 
shall  any  evidence  be  received  to  prove  to  the  contrary  in  any 
suit  touching  the  validity  of  such  marriage. 

J  11.  Marriages  by  licence,  where  eitiier  party  not  being  a  Marriage  by    ' 
ow  or  widower  is  under  twenty-one  years  or  age,  had  without  licenoewitfaoi^ 
the  previous  consent  of  the  father  or  lawful  guardian,  or  one  of  «>M«ot  of  .pa. 
them,  or  if  no  guardian,  then  of  the  mother,  if  living  wid  \ssi*  ^^  *%^ki. 
married^  or  if  aone  aucb,  then  of  ft  guardian  appoVn\;ftd\)^  <3cnsv*  """^^''^ 
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eery,  ahall  be  null  auJ  void  to  all   int 
Koever. 

§  12.  Specifies  certain  cases,  wherein  application  may  be  made 
to  the  Lord  Chaucellor  for  consent  to  the  marriage  of  minora. 

j  14.  For  preventing  undue  entries  and  abuses  in  registers  of 
marriages,  airccls  tlie  churchwardens,  &c.  to  provide  proput 
books  in  wfiich  all  marriageii  and  banns  of  marriage  there  pub- 
lished or  soleumised  shidl  be  registered  in  the  manner  therein 
stated  ;  and  that  the  same  shall  be  signed  by  the  parson,  vicar. 
ininleter,  or  curate,  or  by  some  other  person  in  his  presence  and 
by  tus  direction  :  and  that  all  such  books  shall  belung  to  eveiy 
such  pariah,  &c.  and  be  kept  for  public  use.  Then  by  §  15.  in 
order  to  preserve  the  evidence  of  marriageii,  and  to  make  the 
proof  thereof  more  certain  m\d  easy,  and  for  the  direction  of  mi- 
nisters in  the  celebration  of  marriages,  and  registering  there- 
of," it  is  enacted,  *'  that  all  marriages  shall  be  solemnised  in 
the  presence  of  two  or  more  credible  witnesses  besides  the  minister 
uho  shall  celebrate  the  same  ;  and  that  immediately  af\er  the  ce- 
lebration of  every  marriage  an  enUy  thereof  shall  be  made  iu  such 
register  to  be  kept  as  aforesaid ;  in  which  entry  or  register  it  shall 
be  expressed  that  the  said  marriage  was  celebrated  by  baims  or 
licence;  and  if  both  or  cither  of  uie  parties  married  by  licence 
be  under  age,  with  consent  of  the  parents  or  guardians,  as  ibc 
case  may  be ;  and  shall  be  signed  by  tjie  minister  with  his  proper 
miditinn,  and  ulso  by  (he  jiuilies  married,  and  attested  by  6ucli 
two  witnesses ;  according  to  the  form  or  effect  therein  set  forth. 

^  18.  Provides  tliat  tile  act  shall  not  extend  to  Scotland,  nor  to 
marriages  amongst  Quakers  or  Jews,  where  both  parties  are 
Quakers  or  Jews  ;  nor  to  marriages  solemnised  beyond  the  seat. 

The  marriage  act  does  not  specify  what  shall  be  necessary  to 
be  observed  in  the  publications  of  banns;  or  that  the  banns  shall 
be  published  in  the  true  names  of  the  parties ;  but  it  must  be  un- 
derstood as  the  clear  intention  of  the  legislature,  that  the  bannt 
shall  be  published  in  the  true  names,  because  it  requires  that 
notice  in  writing  shall  be  delivered  to  the  minister  of  the  true 
christian  and  surnames  of  the  parties  seven  days  before  the  pub- 
lication ;  and  unless  such  notice  be  given,  he  is  not  obliged  to 
Eublish  the  banns.  But  a  publication  in  the  name  which  the  partj' 
as  assumed,  and  by  which  he  ia  known  in  the  parish,  appears  to 
be  sufficient ;  and  would,  indeed,  be  the  proper  publication  where 
the  party  is  not  known  by  his  real  name.  See  Rex  v.  Inhaiitanti 
of  Billinghursl.  3  M.  &  S.  250.  Vol.  IV.  )0aoi  {Marriage —  Evi- 
dence.) 

The  eleventh  section  of  the  marriage  act  makes  the  consent  of 
the  father,  guardians,  or  mother,  necessary  to  the  validity  of  t 
marriage  by  licence,  where  the  party  is  a  minor.  And  it  appears 
to  have  been  held  that  it  is  incumbent  on  the  party  prosecuting  to 
show  such  consent. 

Rex  V.  Charles  Butler.  The  prisoner  was  tried  before  Ltm- 
rence  J.  at  the  0.  B.  July  Sess.  1803.,  for  bigamy,  in  manying 
Elizabeth  Field,  Lydia  Blachixll,  his  first  wife,  being  still  living, 
he  being  for  the  said  felony  apprehended  at  the  parish  of  S. 
George,  in  the  county  of  MiddUtex.  It  was  proved,  that  the 
prisoner  was  maitied  on  the  I2th  of  February,  1791,  to  LydU 
BladnxU,  at  the  parish  cWtcV  iiS  Sunwu^,  va  Berfct&irc,  by 


l^oluffamg.  641 

tieence,  and  that  the  woman  was  living  on  the  8th  of  June  last, 
and  that  on  the  14th  of  December ^  1800,  the  prisoner  married 
Elizabeth  Fieldy  at  St.  Botolplh  Bishopsgatey  and  was  apprehended 
for  this  bisamy  at  the  parish  of  St.  George^  Middlesex,  The  pri* 
soner  in  his  defence  proved  he  was  born  on  the  2d  of  January ^ 
1771 ;  and  that  his  father  was  then  alive,  and  insisted  the  first 
marriage  was  void  as  it  was  not  proved  to  be  by  the  consent  of  his 
father.  The  learned  judge  told  the  jury  that  he  thought  the 
marriage  was  to  be  presumed  valid,  unless  the  prisoner  proved 
that  he  had  not  that  consent,  and  under  his  direction  he  was 
found  guilty.  But  this  point  being  submitted  for  the  consider^ 
ation  of  the  judges  they  were  all  of  opinion,  that  it  being  clearly 
proved  the  prisoner  was  under  age,  and  there  being  no  circum- 
stance from  whence  consent  could  be  presumed,  the  conviction 
was  wrong. 

Though  illegitimate  children  are  regarded  by  the  law  as  not 
having  any  father,  yet  they  have  been  held  to  be  within  the  mar- 
riage act ;  and  a  marriage  by  licence  between  two  illegitimate 
children,  who  were  minors,  without  consent  of  parents  or  guar- 
dians, has  been  therefore  held  to  be  void.  Rex  v.  Inhabitants  of 
Hodnetty  1  T.  R.  96. 

In  a  recent  case,  three  (a)  judges  of  the  court  of  king's  bench  Consent  to  the 
adopted  the  latter  opinion,  and  afler  much  argument  and  con*  marriage  in  the 
sideration  certified  to  the  master  of  the  roUp,   "  that  all  mar-  caseof  illegiti- 
riages,  whether  of  legitimate  or  illegitimate  persons,  are  within  ™*^  chUdren. 
the   general   provision    of   the  statute  26  Geo.  2.   c.  93.    which 
requires  all  marriages  to  be  by  banns  or  licence ;  and   that  the 
consent  of  the  natural  mother  to  the  marriage  by  licence,  of  an 
illegitimate  minor,  is  not  a  sufficient  consent  within  the  eleventh 
section  of  that  act ;  and  that  consequently  the  marriage  in  question 
was  void  bv  the  said  statute."     Priestly  v.  Hughes.  11  East.  1. 

The  indictment  must  state  the   two    marriages,  and  aver  that  Indictment. 
the  former  consort  was  alive  at  the  time  of  the  second  marria£:e.  ^  East's  P.  C. 
In  the  Duchess  of  Kingston  s  case,  (ante^  p.  638.)  the  first  count  ^^' 
stated  generally  that  the   defendant  on  such  a  day,  &c.  being 
then  married  and  then  the  wife  of  A.  J.  H.,  with  force  and  arms 
at,  &c.,  did  feloniously  marry  E.  P.,  &c.  the  said  A.  J.  H.  being 
then  alive,  &c.    The  second  count  stated  the  time  and  place  of 
the  first  as  well  as  the  second  marriage.     When  the  trial  is  in  the 
county  where  the  party  was  apprehended,  there  is  an  additional 
averment  of  that  fact. 

The  statute  1  «/.  1.  c.  11,  Enacts,  "  that  if  any  person  or  per-  Punishment, 
sons  within  England  and   Wales,  being  married,    or  who  here-  2(vulgol) 
aflcr  shall  marry,   do  marry  any  person  or  persons,  the  [former  ^^*  ^«  ^'  ^'• 
husband  or  wife  being  alive ;  every  such  offence  shall  be  felony  ;  ^****°7* 
and  the  person  and  persons  so  offending  shall  suffer  death  as  in 
cases  of  felony."     Clergy  however   is  not  thereby  taken  away ;  clergy,  punish- 
but  by  the  stat.   18  Eliz.  c.  7.  §  2.  3.  the  offender  besides  being  mcnt,  burning, 
burned  in  the  hand  may  be  imprisoned  not  exceeding  one  year :  imprisonment. 
and  by  stat.  19  Geo.  3.  c.  74.  §  3.  a  moderate  fine  or  whipping,  in  Fine  or  whip- 
the  manner  therein  specified,  may  be  substituted  in  lieu  of  bum-  Pong- 
ing ;  but  hot  to  abridge  the  power  of  the  court  to  imprison  under 


(a)  Disimtit'nte   Crov  J. 
VOL.  Hi.  T  T 


Trsniporuiioti    any  former  act.      And  now  by  slal.  35  Gfo.  3.  c.  67-    "  If  anj 

fpr  seven  yeon.    person  or  persons  wilhin  England  and  Walei,  being  married,  du 

35  G.  3.  e.  67-  at  any  time  from  and  after  the  paseiog  of  this  act  marry  any  pet- 

Sk  Hanmrds     ^^^  ^^  persons  the  former  husband  or  wife  being  alive,  and  shsU 

Dd)WM*'""'^     be  in  due  manner  convicted  under  the  said  act,  (of  Jac.  1.)  they 

lol.ui.  p.317.  shall  be  subject  to  the  same  punishments,  pains,  and  penalties  v 

by  the  laws  now  in  force  persons  are  subject  to  who  are  convicted 

4  G.I.  c.  II.      of  grand  or  petit  larceny.'     This  by  the  stat.  ^Geo.  1.  c.  II.  ma; 

""''  be  transportation  for  seven  years  in  lieu  of  burning  or  whippii^. 

^   '   '.''  ■  ■  By  \  2.  "  If  any  person  ordered  to  be  transport«;d  by  thiasci 

uin"  wriMioif"  ^''*'    ^^  afterwards  at  large  within   Greal  Britain,  without  socne 

lawful  cause  before  the  expiration  of  the  term,  &c.,  every  sucb 

person  being  thereof  lawfully  convicted  shall  be  guilty  of  fclonj, 

and  suffer  death  without  benefit  of  clergy." 

Triil.  By  i  3.    Such  "  person  and  persons  so  ordered  to  be  ttMs- 

ported  as  aforesaid,  and  afterwards  found  at  large  within  Graa 

Britain,    may  be   tried   for   such   offence  either    in  the  countj 

wher«   such  person   or  persons  was  or  were  so  convicted  snii 

ordered   to    be    transported    as    aforesaid,    or   in   such    countt 

where  they  shall  be  apprehended  and  token,  (such  county  being 

within  England  or  Waks  ;)  and  in  such  tatter  case  the  clerk,  or 

oiher  person  having  the  custody  of  the  records  of  the    court  by 

which  such  person  or  persons  was  or  were  ordered  to  be  trant- 

ported,  shall,    certify  a  transcript  briefly   containing  the  tcoot 

and  eHect  of  the  record  of  the  indictment,  verdict,  and  judgmeni 

'        ngiiinst  tlicni ;  which  certificate,  being  produced  to  the  ooun  b*- 

fore  whom  such  person  or  persons  shall  stand  on  their  trial,  ahalt 

be   deemed  sufficient  evidence  of  the  indictment,  verdict,  lod 

judgment  contained  in  such  record." 

Warrant  of  Commitment  for  Polygamy. 

County  of ,  I  To  the  Keeper  of  his  Majesty's  Gaol,  at , 

to' wit.         I        in  the  said  County. 


T«aiw'sM.M.    RECEIVE  into  your  custody  in  the  said  gaol,  and  there  salHg 

94.  icep  until  he  shall  be  discharged  by  due  coarse  of  lav>,  the  todg 

tCbin.  Crim.     ^  A.  O.  hereioUh  sent  you,  and  charged  before  me,  W.  S.  Eiq- 

"*■  one  of  his  majesty's  Justices  of  the  peace  in  and  for  the  said  eouidj, 

on  the  oaths  of  C.  D.  E.  F.  and  others,  for  that  he  the  taid  A.  0. 

on  the  -^—  day  of ('n  the  year  of  our   Lord  1890,  ai  tit 

parish  of- ,    in   the  county  of  ■ ,  did   marry  et 

G.  H.  spinster,  and  her  the  taid  G.  H.  then  and  there  had  for  kit 
vn/e ;  and  that  the  said  A.  O,  qftenuards,  to  wit,  on  the  • 

day  of  ■ ,  in  the  year  aforesaid,  in  the  parish    qfortsad, 

feloniously  did  marry  and  late  to  wife  one  L.  S.  spinster,  the  taH 
G.  H.  his  former  vitfe  being  then  living,  against  the  form  of  tit 
statute  in  that  case  made  and  provided;  the  said  C.  D.  having  otw 
made  oath  before  me  the  said  Justice,  that  the  said  A.  O.  sku  m- 
prehended  and  taken  for  the  taid  felony  in  the  parish  cf  i* 
the  said  county  of'  -■  Giveji  under  my  hand  and  teal  ikii 
day  of ,  I82a 
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§  I.  General  Observations. 

II.  Toleration  of  Catholics. 

[18  G.  3.  c.  60-  — 31  G.  3.  c,  32.  —  43  G.  3.   c.  30.  — 
53  G.  3.  c.  128.] 

III.  Miscellaneous  Statutory  Provisions    against  Papists 
and  Popery, 

£7  R.  2.  c.  12.  — 12  R.  2.  c.l5.  — 13  R.  2.8t.2.c. 2.-7  H.  4v 
c.  8.  —  3  H.  5.  St.  2.  c.  4w  — •  5  EI.  c.  1.  —  13  El.  c.  2. 

—  23  EL  c  1.  — 27  El.  c.  2.—  1  J.  1.  c.4.  — 3  J.  1. 
c.  4.  c.  5-  —  1  W.  1^  M.  c.  18.  —  1  G.  1.  st.  2.  c  13. 

—  11  G.  2.  c  17.—  10  G.  3.  c.  6.] 

I.  General  Observations. 

TT 18  to  be  observed  in  general,  that  popish  recusants  are  liable 
to  all  the  forfeitures  and  disabilities  and  other  inconveniences, 

to  which  other  recusants  are  liable;  and  to  many  others,  to  which 

<yther  recusants  are  not  liable. 

A  recusant  is  any  person  who  refuses  to  go  to  church  and  wor-  Reensant. 

•hip  God  after  the  manner  of  the  church  of  England:  &  popish  Popish  recusant. 

recusant  is  a  papist  who  so  reiuseth ;  and  a  popish  recusant  convict  Popiih  recuMot 

is  apapist  legally  convicted  thereo£  convict. 

Tnere  were  several  statutes  made  against  recuisants  in  Q.  Eliza' 

iteth*8  reign  and  the  former  part  of  the  reign  of  K.  James  the  first, 

the  force  of  which,  as  to  protestanX  dissenters,  is  taken  away  by 

the  act  of  toleration ;  but  no  papist  or  popish  recusant  shall  have 

may  benefit  by  Aat  act. 

11.  Toleration  of  Catholics^ 

Bj$r  18  Geo.  3.  c.60.  the  provisions  of  11  ^  12  JT.  3.  c.4*  against  18  6. 8.  e.«a 
papists  ase  repealed ;  proved  that  nothing  in  this  same  act  of 
18  Geo.  S.  shall  extend  to  any  person  but  such  who  shall  within 
«jK  calendar  months  after  passing  of  the  act,  or  of  accruing  of  his 
title,  being  of  the  age  of  twenty-one  years,  or  being  of  unsound 
mind^  or  in  prison,  or  beyond  the  seas,  then  within  six  months 
after  such  disability  removed,  take  and  subscribe  an  oath  in  the 
words  following : 

jr  A.  B.  do  sincerely  promise  and  smear  that  I  toill  be  faith/id  and  OiMh  to  te 

bear  true  allegiance  to  his  majesty  king  George  the  tl^,  and  ♦•k«>» 
him  mil  d^end  to  the  utmost  of  my  pofoer  against  all  conspiracies 
and  attempts  whatever  that  shall  be  made  against  hisperson,  crovmy 
or  dignity.  And  I  mil  do  my  utmost  endeavour  to  disclose  and 
make  known  to  his  majesty  his  heirs  and  successors  all  treasons  and 
traitorous  conspiracies  vohich  may  be  formed  against  him  or  them. 
And  Idofoithfully  promise  to  maintain^  stqy>ortf  and  defend^  to  t^e 
utmost  ofmypotver,  the  succession  of  the  crwon  in  his  majesty  sJVu 
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viil^agaiuilanu  persotiorpersonswhattorofr  ;  hfrri^utlertyrtnounc- 
iiig  and  abjuring  any  obedience  or  alUgiance  unto  the  perion  taii^ 
upon  hitaielf  the  4t^lc  and  title  of  Prince  o/"  Wales,  in  (Ac  li/t-tiw 
of  hit /other,  aridteho,  since  his  death,  is  said  to  have  to  attvmedlif 
slyle  and  title  of  King  of  Great  Briuin.  bg  the  name  of  Charle* 
ihe  third,  and  to  any  outer  penon  claiming  or  pretending  a  right 
to  Ihe  crown  of  these  realms.  And  I  do  swear  that  I  do  reject  a»i 
driest,  as  an  unchristian  and  impious  position,  that  it  is  linefiil  to 
murder  or  destrni/  any  person  or  persons  vihatsoever,  for  or  under 
pirlence  of  their  being  heretics  ;  and  also  thai  unchristian  and  im- 
pious principle,  that  nojailh  is  to  be  kept  xuith  heretics.  IJttrAer 
declare  that  it  is  no  article  of  mujailh,  and  that  J  do  renounce,  re- 
ject, and  abjure  the  opinion,  that  princes  excommunicated  bt/  At 
pope  and  cmtttcil,  or  by  any  authorku  of  the  see  of  Rome,  or  i^ 
uiuf  authority  whatsoever,  may  be  deposed  or  murdered  by  tkrir 
iiiijccit,  or  any  person  whatsoever.  And  I  do  declare  that  Ho 
Twt  betieiDe  that  the  pope  of  Home,  or  any  other  foreign  prince,  pri- 
late,  stale,  or  potentate,  hath  or  ought  to  have  any  temporal  or  citH 
jnrtsdicium,  power,  superiority,  or  pre-eminence  directly  or  indi- 
rectly wUhin  this  realm.  And  I  do  solemnly  in  the  presence  oj 
dodpro/btt,  testify,  and  declare,  that  I  do  make  this  dedaraliot 
and  every  part  thereof  in  the  plain  and  ordinary  sense  qflAeaordi 
I'flhit  oath  i  without  any  evasion,  equivocation,  or  mental  reien- 
iilion  tchatcwr,  and  without  any  dispensation  already  graiittd  h 
the  pope,  or  any  authoritif  iifthe  see  of  Rome,  or  aiij/  person  ato- 
ever  i  and  without  thinking  that  I  am  or  can  he  acquitted  bejon 
Gad  or  man,  or  absolved  of  this  declaration,  or  any  part  thertof. 
although  the  pope  or  any  other  persons  or  authority  xuhatsoenei 
shall  dispense  wth  or  annul  the  same,  or  declare  that  it  v.-as  nail  or 

Vilt'ich  oath  it  bIirU  be  competent  to  the  courts  at  fVestmintter 
or  any  general  or  quarter  sessions  to  administer  ;  of  which  a  rr- 
gister  shall  be  kept  in  like  manner  as  for  the  oaths  required  Iron 
persons  qualifying  for  offices.  And  provided  also,  that  nothing 
herein  shnll  cxleud  to  any  popish  bishop,  priest,  jeKuit.  or  school- 
master,  who  shall  not  liave  talccn  and  subscribed  the  above  oaiti 
before  he  shall  have  been  apprehended,  or  any  prosecution  com- 
menced against  him, 

31  O.  .1.  c  3?.  By  31  Geo.  S.  e,  32,  ^  1 .  It  shall  be  lawful  for  persons  profes- 
sing the  Roman  catholic  religion,  to  appear  in  any  of  the  court> 
at  fVestmimter,  or  at  the  general  quarter  sessions  for  the  county, 
city,  or  place  where  he  shall  reside,  and  there  kt  open  court,  be- 
tween the  hours  of  nine  in  the  morning  and  two  in  the  afternoon 
take,  make,  and  subscribe  the  following  declaration  and  oath: 
(«!»■) 

DKbTstioo.  T  A.  B.  do  hereby  declare,  that  I  do  profess  the  Roman  catltaOi 
religion. 

OMh.  T  A.  B.  do  sincerely  promise  and  swear  that  I  will  be  failhjkl  vd 

bear  true  allegiance  to  his  majesty  king  George  t'he  itniB,  W 
him  will  defend  to  the  utmost  of  my  power  against  all  conspirtdtt 
and  attempts  whatever  that  shall  be  made  against  his  persos, 
erown,  or  dignity  ;  and  I  will  do  my  utmost  endeavour  to  disdtie 
and  mole  knmm  to  hit  majetti)  Kit  htui  ot4  Mcccuari  all  trft- 
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9ons  and  traitorous  conspiracies  xohich  tnoi/  he  formed  against  him  31  G.  3.  c.  3f. 
W  ihem  :  And  I  do  JaithfuUy  promise  to  maintain^  stfpport,  and 
defend  to  the  utmost  of  niv  power  the  succession  of  the  crotvn-: 
mich  succession,  by  an  net  intituled  An  act  for  the  further  limit- 
Btion  of  .the  crown  and  better  security  of  the  rights  and  liberties 
of  the  subject,  is  and  stands  limited  to  the  princess  Sophia  electress 
and  dudiess  dowager  o/*  Hanover,  and  the  heirs  of  her  body,  being 
prcftestantSy  hereby  utterly  renouncing  and  abjuring  any  obedience 
or  allegiance  unto  any  other  person  eloigning  or  pretending  a  right 
to  the  crown  of  these  realms.  And  I  do  swear,  that  I  do  reject 
and  detest,  as  an  unchristian  and  impious  position,  that  it  is  laxvful 
to  murder  or  destroy  any  person  or  persons  whatsoever,  for  or  un' 
^ler pretence  of  their  being  heretics  or  infidels  ;  and  also  that  un- 
rhrtstian  and  impious  principle,  that  faith  is  not  to  he  kept  with 
Aeretics  or  injiaels.  And  i  do  further  declare  that  it  is  not  an 
article  of  my  faith,  and  that  I  do  renounce,  reject,  and  abjure  the 
opinion,  that  princes  excommunicated  by  the  pope  and  council,  or 
dny  authority  of  the  see  o/'Rorae,  or  by  any  authority  whatsoever, 
tnay  be  deposea  or  murdered  by  their  subjects,  -or  any  person  what' 
soever.  And  I  do  promise  that  I  will  not  hold,  maintain,  or  abet 
any  such  opinion,  or  any  other  opinion  contrary  to  what  is  ex- 
pressed  in  this  declaration.  And  I  do  declare  that  I  do  not  believe 
that  the  pope  of  Home,  or  any  other  foreign  prince,  prelate,  state, 
or  potentate,  hath  or  ought  to  have  any  temporal  or  civil  juris- 
diction,  power,  superiority,  or  pre-eminence,  directly  or  indirectly, 
toithin  this  realm.  And  I  do  solemnly,  in  the  presence  of  God, 
profess,  testify,  and  declare,  that  I  do  make  this  declaration  and 
€very  part  thereof  in  the  plain  and  ordinary  sense  of  the  words  of 
this  oath,  without  any  evasion,  equivocation,  or  mental  reservation 
-whatever ;  and  without  any  dispensation  already  granted  by  the 
pope,  or  any  authority  of  the  see  of  Rome,  or  any  person  what- 
ever ;  and  without  thinking  that  I  am  or  can  be  acquitted  before 
God  or  man,  or  absolved  of  this  declaration,  or  any  part  thereof, 
although  the  pope  or  any  other  person  or  authority  whatsoever 
shaU  dispense  with  or  annul  the  same,  or  declare  that  it  was  null  or 
void.  So  help  me  GOD^ 

Which  said  declaration  and  oath  shall  be  subscribed  by  such  Certificate 
person:  And  the  proper  officer  shall  make,  subscribe  and  deliver  thereof  to  ba 
a  certificate  of  such  declaration  and  oath  having  been  duly  made  giv<!n. 
and  taken,  if  demanded,  for  which  he  shall  have  2s. ;  which  certi- 
ficate shall  be  competent  evidence,  unless  falsified. 

§  3.  And  no  Roman  catliolic,  who  shall  have  taken  and  sub-  Not  required  to 
scribed  the  said  oath  as  aforesaid,  shall  be  convicted  upon  any  of  resort  to  church. 
the  acU  following,  (viz.)  \  El.  c.2.  23  El.  c.l.  29  El.  c.  6. 
35  El.  c.  2.  1  J.  I.  c.  4.  3  J.  1.  c.  4.  SJ.l.c  5.  and  7  J.  1. 
c.  6.  or  any  other  statute  or  law  of  this  realm  ;  or  in  any  eccle- 
siastical court,  for  not  resorting  to  church,  or  having  servants  who 
shall  not  resort  to  church,  or  other  place  of  common  prayer. 

And  by  43  Geo.  3.  c.  30.  Roman  catholics  taking  and  subscrib-  45  G. 3.  c.3a 
ing  the  declaration  and  oath  contained  in  the  31  Geo.  3.  c.  32.  -Roman  CMho- 
shaU  be  entitled  to  all  the  benefits  of  the  18  Giro.  3.  c.60.  to  Jj^^''^^^ 
every  purpose  as  if  they  had  taken  the  oath  thereby  prescribed.      conditioiis. 

§  4.   And  whereas  by  23  El.  c.  2.    27  El.  c.  2.     35  EL  c-  2-  ^^^^^.j^tviSu 
IJ^l.  c.^    3  J.  I.  C.5.    5  C.  1.  C.2,    25  C.2.   c.%  ^^%Vb  «^<^\»t>oi»s^ 
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IS  O.  s  c.  30.    lire  made  subject  to  several  puniBhincnU,  penalties,  and  disatnlitict. 
it  is  enacted  that  no  person  who  shall  take  and  si^cribc  the  said 
oath  in  manner  aforesaid  shall  be  prosecuted  or  convicted  for 
being  a  papist,  or  reputed  papist,  or  for  professing  or  being  edu- 
cated in  the  popish  religion,  or  for  hearing  or  saying  mass,  or  lur 
being  a  prieit  or  deacon,  or  entering  or  belonging  to  any  «- 
clesiastical  order  or  conioiunity  of  the  church  of  Rome,  or  iw  be- 
ing present  at  or  performing  or  obserring  any  rite,  ceremonj, 
practice,  of  observance  of  the  popish  religion,  or  tnaintaiiung  i' 
assisting  otherg  therein. 
J^Dces  or  mcft-       §  5.  Provided  always,  that  no  place  of  congregation  or  assemblr 
ing  to  be  cerii-    fur  religious  worship  shall  be  allowed,  until  the  place  of  tuch 
flod  lo  the  meeting  shall  be  certified  to  the  sessions  of  tlte  county  or  pinw 

'*'"°"''  in  which  the  same  shall  be  held,  and  be  tliere  recorded  ;  and  ilii' 

clerk  of  the  peace  shall  give  a  certificate  thereof,   if  demanded, 
and  tlic  niinh-    for  wliich  he  shall  have  Gd.      And  no  minbter  cw  other  pcr»uo 
icr's  name  to  lie  ghaU  officiate  In  any  such  pJaoe  of  meeting  until  his  name  and  de- 
recorded  ibere.    jn;ription  as  a  priest  or  minister  shall  have  been  recorded  at  An 
sessions,  for  which  shall  be  paid  Gd.  and  a  certificate  tliercof 
shall  be  granted,  if  demanded,  for  which  shall  be  paid  2i.     And 
no  priest  oi  minister  who  shall  officiate  in  any  such   meeting  not 
so  recorded  as  aforesaid  sWI  he  deemed  to  be  within  the  bene&t 
of  this  act  for  any  puqiose  whatsoever, 
nicesof  $  6.  Provided  that  if  any  such  place  of  assembly  shall  have  liic 

tmoMy  n«  to  doors  locked,   biirred,   or  bolted,   during  the  linie  of  meeting,  alt 
be  lottci  persons  who  shall  cimc  to  or  be  at  sudi  milling  shall    receive  m 

'  benefit  from  this  act,  notwithstanding  his  having  token  such  oath 
as  aforesaid,  but  shall  be  liaUe  to  the  same  pains  and  penalties  u 
if  this  act  liad  not  been  made. 
IKsbulriDgceii-       §  10.  And  if  any  person  shall  wilfully  and  on  purpose  rulict- 
grcgationi._«>r     ously  and  contemptuously  come  into  any  congregstion  or  assembly 
ouniung priests,  of  religious  worship  permitted  by  this  act,  and  disturb  the  same; 
or  misuse  any  priest,  minister,  preacher,  orleacfacr  therein,  he 
shall,  on  proof  by  two  witnesses,  before  one  justice,  find  t«a 
sureties  of  the  peace  to  be  bound  by  recognisance  in  501.  and  is 
default  thereof,  shall  be  committed  to  prison  till  the  next  sessions, 
and  on  conviction  of  such  otTence  at  the  sessions,  shall  forfeit  WL 
to  the  king. 
Not  required  to       §  18.  19.  No  person  shall  be  summoned  to  take  the  oath  re- 
take certain        quired  by  1  fV.  &  M.  sess.  1.  c.  8.  or  the  declaration  required  by 
'»•'»•  25  C-  2.  c.  2.     Nor  shall  the  1  W.  Sj  M.  sat.  I.  t.  9.  for  remov- 

ing papists  from  London  and    Westtnimter  extend  to  Roman  a- 
tbolics  who  shall  have  taken  and  subscribed  the  oath,  &c-  hereio 
appointed. 
Ttea.  $  20.  No  peer  who  shall  have  taken  and  subscribed  the  ssid 

oath,  &c.  in  manner  aforesaid,  shall  be  liable  to  be  prosecuted 
under  30  C.  2.  slat.  2.  #  5. 
VG.B.  c  SO.  And  by  43  Geo.  3.  c.  SO.  Roman  Catholics  taking  the  oath  and 
making  tjfie  declaration  by  the  31  Geo.  3.  c.  32.  prescribed  shall  be 
entitl^  to  all  the  benefits  given  by  the  18  Geo.  3.  c  60.  as  fiillj 
as  if  they  had  taken  the  oath  therein  prescribed,  (a) 


By  53  Geo.  3.  c*  128.  §  1.  All  such  of  his  majesty's  popish  6r  53  G  3.  c  126. 
Rmnan  catholic  subjects  as  hold,  exercise,  and  enjoy  any  civil  or  Regulatians  ai 
military  office  or  offices,  or  place  or  places  of  trust  or  profit,  or  *®  Ui«  ukmg  of 


•ther  office  or  situation  whatsoever,  granted  to  them  or  any  of  J^^^^jJJI^.*'*  *" 
them  in  Ireland^  under  the  authority  of  33  Geo,  3.  of  the  parlia- 
nient  of  Irelandy  and  who  shall  have  duly  taken  the  oaths  and  de- 
claration required  by  the  said  act,  shall  not,  in  respect  of  any  such 
office,  place,  or  situation,  be  liable,  in  Ensland^  IValeSf  Berwick' 
upon^Ttoeedy  or  in  his  majesty's  navy,  or  m  the  islands  of  Jersey 
or  Guernsey y  to  any  of  the  pains,  &c.  enacted  by  the  25  C  2.  c.  £ 
mjA  shall  also  be  wholly  exempt  from  all  pains,  &c«  whatsoever  in 
the  said  several  places  last  mentioned,  for  not  making,  taking,  and 
subscribing  the  oaths  o^  allegiance,  supremacy  or  abjuration,  or 
not  making,  taking,  and  subscribing  the  declaration  required  to 
be  taken  to  enable  any  person  to  hold  and  enjoy  any  office  or 
place  of  trust  or  profit,  or  for  not  receiving  the  sacrament  of  the 
jLord's  supper  according  to  the  rites  and  ceremonies  of  the  church 
cf  England;  any  thing  contained  in  any  act  of  parliament  to  the 
contrary  notwitHstandmg. 

%  2.  And  if  any  of  his  said  majesty's  popish  or  Roman  catho* 
lie  subjects  having  duly  taken  the  oaUis  and  declaration  required- 
bjr  this  act,  shall  take  or  have  taken  in  Ireland  a  conmiission  in 
his  majesty's  army,  and  shall  afterwards  take  a  higher  commissioiw 
or  higher  commissions  in  Great  Britain  within  the  intent  and 
meaning  of  the  said  act ;  or  if  any  person  having  inlisted  as  a 
private  in  any  regiment  in  Ireland,  or  being  a  non-commissionedk 
<rfBcer  in  such  regiment,  shall  aflerwards  take  or  I^ve  taken  a 
commission  in  the  said  or  any  other  r^^ent  in  Great  Britain, 
and  ^all  have  duly  taken  the  oaths  and  declaration  required  by 
the  said  act,  he  shall  not,  in  respect  of  such  commission,  be  liable, 
in  England,  Wales,  Beruoick'upon'Ttoeed,  or  in  his  majesty's  navy, 
or  in  the  islands  of  Jersey  or  Guernsey,  to  any  of  the  pains,  &c* 
in  said  25  C.  2.  c.  2.  and  shall  also  be  wnoUy  freed,  &c.  as  in  §  1. 

III.  Miscellaneous  Praoisions  against  Papists  and  Popery, 

By  the  5  ^  c.  1.  §  2,  3.  4. 10.  11.  If  an^  person  shall  main-  MainUuning  tli»- 
tain  the  authority  of  the  See  of  Rome  in  this  realm,  he  shall  incur  autbority  of  the 
a  praemunire  (for  which  see  title  Pmmuniif )  for  the  first  ofience,  ■•*  ^  Ro«n«- 
and  for  the  second  shall  be  guilty  of  high  treason.    Prosecution 
to  be  within  a  year.     And  the  justices  in  sessions  may  enquire 
thereof,  and  shall  certify  the  same  into  the  king's  bench. 

And  by  3  J.  1.  c.  4.  J  22.  23.  25.  If  any  person  shall  put  in  prac-  Abi»ivin^  or- 
^ce  to  absolve  or  withdraw  any  subjects  from  their  allegiance,  or  w*^<h**»»ng 
if  any  person  shall  be  willingly  so  absolved  or  withdrawn ;  he,  his  """J®*^*** 
aiders,  and  maintainors,  shall  be  guilty  of  high  treason.    The  trial 
to  be  at  the  assizes,  or  in  the  king's  bench. 

By  13  jR.  2.  c.  3.  None  shall  take  any  benefice  of  an  alien,  or  Taking  a  hena- 
convey  money  to  him  for  the  farm  thereof;  on  pain  of  incurring  ^ff^'*™  *" 
^pnemunire. 

No  alien  shall  purchase  or  occupy  a  benefice  in  England ;   on 
pain  of  a^  praemunire,  7  R,  2.  c.  12. 

By  12  R,  2,  c.  15.  He  that  shall  go  out  of  the  reahn,  to  procure  Going  out  of 
a  benefice,  shall  be  out  of  the  king  s  protection ;  and  the  tame  <h»fMlm  to 
duiUbevoid.  Frocroalwio. 
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Accc|iiin((  s  By  13  if.  2.  it. 2.  C.2.  If  any  person  sliall  accepts  benefice  from 

btnclirp  rroin  the  pope,  he  shall  be  banished  t'ur  ever,  and  his  lands  and  goods 
the  pope.  forfeited. 

By  7  W.  4.  c.  8,  S  //.  5.  st.  2,  c.  i.    No  provision  of  a  benefice 
not  vacant,  made  by  the  pojie,  and  licensed  by  the  king,  filiail  be 
available :  but  persons  endeavouring  to  exclude  the  incumbent 
thereby  shall  incur  a.  vreemunire. 
Built  or  Ditipr         By  13  iVu.  c.  2.  If  any  person  shall  get  or  publish  any  bull 
iniirumcnts        or   inBtrument    from    Rome,  he   shall   be  guilty   of  high   trra- 
from  Homi;.       ^^^^     ^,jj  f,jg  aiders  and  comforters   shall    incur  a  pr/Pinutarf, 
And  concealing  the  sanie   shall  be   misprision  of  hieh    treason. 
And  the  justices  of  the  peace  may  eiii|uire  thereof,  within  a  yesr 
and  a  day.  23  El.  c.  I.  §  8. 
1  W.&  M.  By  the  toleration   act,  (I  IV.  ilf  M.  c.  19.  §  12.)  If  any    person 

c-  '8.  being  required  by  a  justice  of  the  peace  shall  refuse  to  take  ihc 

Papi.isrerubirg  oaths  of  allegiance  and  supremacy,  and  to  make  and  subectibe  tbc 
ttii'ii "  '"^  declaration  against  popery  of  the  30  C.  2,,  he  sliall  be  commilitd 

by  the  said  justice  to  prison  ;  and,  at  the  next  sessions,  if  he  shall 
iiguin  refuse  to  make  and  sub:jcribe  ttie  said  declaration,  he  shall 
be  deemed  and  suffer  as  a  popish  recusant  convict. 
1  G.  1.  St,  i.  And  by  the  1  Geo.  1.  rf.  2.  c.  13.  Ij  10. 11.  Two  justices  may  sirm- 

•-''i'.  mon  any  person  whom  they  shall    suspect  to  be  dis^Sectcd,  by 

Tim  jusiicK  writing  under  their  hands  and  seals,  to  appear  befoi-e  them  al  a 
«i»iiwiij"i.'LT-  tiuje  prefixed,  to  take  the  oaths  of  allegiance,  supremacy,  aril 
uoa3.  abjuration,  which  summons  shall  be  served  on  sucli  jierson,  m 

left  at  his  dwelling  house,  or  usual  place  of  abode,  with  one  of 
the  family  there  ;  and  if  such  person  shall  neglect  or  refuse  to 
appear,  then  on  due  proof  made  upon  oath  of  serving  the  said 
summons,  they  shall  certify  the  sanie  to  the  next  sessions,  to  be 
there  recorded :  And  if  such  person  shall  neglect  or  refuse  to  ap- 
pear and  take  the  oaths  at  the  said  sessions,  (his  name  being  pub- 
Ucly  read  at  the  first  meeting  of  the  said  sessions)  he  shall  be 
taken  and  adjudged  a  popish  recusant  convict.  And  the  same 
shall  be  from  thence  certified  by  the  clerk  of  the  peace  into  the 
chancery  or  king's  bench,  to  be  there  recorded. 

By  3  J.  1.  c.  i.  f  22, 23.  25.  If  any  person  shall  put  in  practice 
to  reconcile  any  subjects  to  popery,  or  if  any  person  shall  be  wil- 
lingly so  reconciled  ;  he,  his  aiders,  and  maintainers,  shall  be  guilty 
of  high  treason.  The  trial  to  be  at  the  assizes,  or  in  the  king's 
bench. 
jcsuiMuid  By  27  £/«.  c.  2.  §2.  3.  10.     No  Jesuit   or  popish   priest   shall 

l'"P''i^'*'"8  '"  come  into  or  be  in  the  realm,  on  pain  of  high  treason ;  unless  he 

'  "*''"■  conform. 

HeceivingOT  §  i.  And  if  any    person   shall  knowingly  receive  or    relieve 

relieving  ibem.  any  such,  he  shall  be  guilty  of  felony  without  benefit  of  clergy. 
Discorerbg  By  3J.  C.5.  §  1.  And  the  person  who  shall  first  discover  to  any 

tb^a-  justice  of  the  peace  any  person  who  shall  entertain  or  relieve  any 

Jesuit,  seminary  or  popish  priest,  within  three  days  after  the  offence, 
so  that  by  reason  of  such  discovery  any  offender  shall  be  taken 
and  convicted ;  such  person  shall  not  only  be  freed  from  any 
penalty  for  such  offence,  if  himself  be  an  offender,  therein,  but 
uhall  also  have  the  third  part  of  the  forfeitures  if  they  do  not  ci^- 
ceed  ISO/,  and  if  they  do  exceed  ISO/.,  then  he  shall  have  50/. 
J>P**  I"  fJ  By  the  year^V  ^VknJi-lax.  acts,  ^vjists  and  reputed  papists,  being 
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of  18  years  of  age,  who  shall  not  have  taken  tlie  oaths  of  allegiance 
and  supremacy,  shall  pay  double  land  tax. 

By  10  Geo.  S.  c.  6.  §  lis.   Estates   doubly  taxed,  coming   to  ioG.3.  c.6. 
protestants,  are  to  be  discharged.  5  ^  '5' 

By  1  J.  1.  c.  4.  §  2.  A  recusant  conforming  shall  be  discharged  P*p«kconforra- 
of  the  penalties  which  he  might  otherwise  sustahi  in  respect  of  his  JP*'  ^^jd 
recusancy.  *  ^^   '^**°*^  **' 

And  by  the  11  Geo.  2.  c.  17.  #1.  2.  3.  4.  Papists  conforming 
to  the  protestant  religion,  and  taking  the  oaths,  and  subscribing 
the  declaration  of  the  30  C.  2.  in  the  chancery,  king's  bench,  or 
quarter  sessions  (to  be  there  recorded),  shall  have  their  estates 
freed  of  the  disabilities  incurred  before  such  conforming. 

Note,  the  oaths  of  allegiance  and  supremacy  above  mentioned, 
and  the  declaration  against  popery  of  the  30  C.  2.  arc  inserted  at 
length  in  the  title  £Dat!?0,  ante. 

|ao00e  Comitntust.     See  Sltmt. 
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§  I.  Post-office. 

[9  Ann.  c.  10.  —  6  G.  1.  c.  21.  —  4  G.  2.  c.  33.  — 
26  G.  2.  c.  13.  —  5  G.  3.  c. 25.  —  7  G.  3.  c. 50.— 
24  G.  3.  sess.  2.  c.  37.  —  25  G.  3.  c.  57.  —  34  G.  8. 
c.  17.  --  35  G.  3.  c.  53.  —  37  G.  3.  c.  67. — 39  G.  3. 
c.  76.— 41  G.  3.  c.  7.  —  42  G.  3.  c.  81.  —  45  G.  3. 
c.  11.  — 46G.3.  C.73.  c.92.  —  48  G.  3.  c.  116. 

—  52  G.  3.  c.  88.  c.  143.  —  54  G.  3.  c.  169.  — 
56  G.3.  c.  153.  —  59  G.  3.  c.  39.  c.  111.] 

II.  Exemption  from  Postage,  and  Franking  ly  Mem* 

bers  of  Parliament^  Sfc, 

[4  G.  3.  c.  24.  —  24  G.  3.  sess.  2.  c.  37.  —  35  G.  3. 
c.  53.  —  42  G.  3.    c.  63.  —   43  G.  3.    c.  119. 

—  44  G.  3.  c.  84.  —  46  G.  3.  c.  61.  c.  142.  — 
48  G.  3.  C.90.  —  53  G.  3.  c.  13.  —  54  G.  3. 
c.  169.] 

III.  Duty  on  Horses  travelling  post. 

[25  G.  3.  c.  51.  —  28  G.  3.  c.  57.  —  30  G.  3.  c.  36.— 
37  G.  3.  c.  16.  —  42  G.  3.  c.  100,  —  44  G.  3.  c.  98. 
sched.  A.  —  48  G,  3.  c.  98.] 
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j    IV.  Farming  the  Post-horse  and  Stage-carriage  Dutj. 

[87  G.  3.  c.  26 42  G.  3.  c.  52.  —  48  G.  3.  c.  98.- 

S7G.  S.  C.59.] 

t}  I.  Posl-qffice  1 — and  herein, 
I.  General  Regulations. 
8.  Offences  relative  to  Ike  Poil-ujftce  h^  Ui  Stwini*  atd 
others. 
3-  Poilage  (if  Inland  Letters, 
♦.  Poitage  of  Foreign  Letters. 
S-  Packet  Postage. 
6'  Postage  relating  to  Soldiers  or  Seamen. 

1 ,  General  Regulations. 
6  All.  c- 10.        B^  ^  '^""'  ^'  ^^'  5  ■*■'■  ^°  person  shall  be  capable  of  exercising 
I'lHtmasiei's  any  employment  relating  to  the  post-office,  or  any  braiicli 

mill.  Ihereof,  or  be  any  way  concerned  in  receiving,  sorting  or  deliver- 

ing of  letters,  before  he  shall  have  taken  the  following  oath,  before 
a  justice  of  the  peace  where  he  resides. 

r  A.  B.  ^  meat,  that  I  mil  not  wittingly,  willingly,  or  knawngb/ 
open,  detain,  or  delay,  or  eaiue,  procure,  permit,  or  suffer  to  k 
opened,  detained,  or  delayed,  any  teller  or  letters,  paeket  or  pactels, 
vihich  shall  come  into  -mi^  hands,  jmwrr  or  custody,  by  reason  of  nij 
employment  in  or  relating  to  the  post-tjffice  ;  except  b^  the  eaiuexl 
of  the  person  or  person*  to  tvAom  the  same  is  or  shall  be  directed, 
or  by  an  express  warrant  in  writing  under  the  hand  of  one  of  the 
principal  secretaries  of  state  Jor  that  purpose ;   or  except   in  nwl 
cases  mhere  the  party  or  parties  to  whom  such  letter    or  letters, 
.     packet  or  packets,  snail  be  directed,  or  who  is  or  are  chargeaik 
with  the  payment  of  the  port  or  ports  thereof,  shall  rejuse  or  neglect 
to  pay  the  same,  and  except  such  letters  or  packets  as  shall  be  re- 
turned Jbr  'want  of  true  directions,  or  when  the  party  or  parties 
to  whom  the  same  is  or  shall  he  directed  cannot  bejouna  ;  arid  that 
I  will  not  in  any  way  embezzle  any  such  letter  or  letters,  pacht  or 
packets,  as  aforesaid. 
No  Mtar  w  be        -^"^  ^Y  §  *0.  No  person  shall  wittingly,  willingly,  or  knowioglf 
opened  orite-      open,  detain  or  delay,  or  cause,  procure,  or  suller  any   letter  or 
Ujed.  packet  after  delivery  into  the  post-ofiice,  or  into  the   hands  of 

any  person  employed  for  the  receiving  or  carrying  post  letters, 
and  before  delivery  to  the  persons  to  whom  directed,  or  for  their 
Emptioo.  "•c ;  except  by  express  warrant  in  writing  under  the  hand  of  one 

of  the  principal  secretaries  of  state:  or  except  where  the  party  to 
whom  directed,  or  who  is  chargeable  with  the  payment  of  tbe 
port,  shall  refuse  to  pay  the  same ;  and  every  person  so  offending 
or  who  shall  embezzle  any  such  letter  or  packet  shall  forfeit  20t 
to  be  recovered  by  action,  &c.  at  Westminster,  together  with 
costs,  and  besides  such  penalty,  such  offender  shall  be  inc^)>ble 
of  having,  using,  exercising,  or  enjoying  any  office,  trust  or  em- 
ployment in  or  relating  to  the  poet-ofHce,  or  any  branch  thereof. 
ta  the  case  of  Martin  v.  Ford,  5  T.  R.  101.  it  was  detennioed, 
that  the  pentdty  of  Wt.  ijaflKt«4  by  9  Ann.  c.  IQ.  §  40.  on  ptnau 
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who  willingly  or  knowingly  open,  detain,  or  delay  any  letter  after 
the  same  hath  been  delivered  at  the  post-office,  or  into  the  hands 
of  any  person  employed  for  the  receiving  or  carrying  post  letters, 
extends  only  to  persons  in  the  employment  of  the  post^ffice,  and 
not  to  a  person,  nominated  jointly  by  the  inhabitants  of  a  village 
near  a  post-town,-  and  the  postmaster  of  that  town  to  receive  and 
deliver  the  letters  to  those  inhabitants. 

It  is  now  settled,  that  if  the  persons  to  whom  letters  are  address-  Postmasters  are 
ed,  reside  xuitkin  the  established  limits  of  the  post  town^  the  post-  not  to  charge 
masters  are  obliged  to  deliver  such  letters  at  their  places  of  abode,  [^  deUvering 
an^  at  the  rate  of  postage  only  as  established  by  act  of  parlia-  ^^^^^^'^* 
ment.       Stock  v.   Harris  deputy  postmaster  at   Gloucester^  E, 
11  G.  3.  5  Burr.  2709.  Smith  v.  PlouHUtch^  M.  15  Geo.  S.  1  Ckmp. 
182.  e^  Vide  per  Aston,  J.  1  Cotvp.  189.    An  action  on  the  case 
for  damages,  lies  against  a  deputy  postmaster  for  non-deliveiy  oi 
letters  gratis  in  a  country  post-town,     Rotoning  v.  Goodcnild, 
S  WHs.  44S.  2Blac.  Rep.  906. 

By  41  Geo.  3.  c.  7.  §  5.  The  postmaster-general  may  undertake  4i  G.  3.  c.  7. 
at  the  expense  of  the  post-office  the  conveyance  and  delivery  of  jpettcrs  to  and 
letters  directed  to  persons  abiding  in  towns  and  places  (not  being  Jl^^'J^f*  "°* 
post-towns)  from  the  respective  post-towns  to  which  such  letters  J^JJ^****^ 
ahall  be  carried  by  the  post  in  the  usual  manner,  and  also  the  col- 
lection of  letters  m  ana  from  such  towns,  villages,  and  places  to 
be  sent  by  the  post,  and  may  take  such  sums  of  money  for  such 
extra  service  as  may  be  agreed  upon  between  him  ana  the  inha- 
bitants of  such  place. 

§  6.  Provided  that  nothing  herein  shall  prevent  the  inhabitants 
of -any  such  towns  and  places  from  carrying  or  re-carrying  or  em- 
ploying servants  or  other  persons  to  carry  letters  to  or  from  the 
po8t*4own  in  like  manner  as  they  have  been  heretofore  accustomed 
and  are  by  law  authorised  to  do. 

And  by  46  Geo.  3.  c.  92.  §  2.    The  postmaster-general  is  au-  46  G.  3.  c.  92. 
thorised  to  do  the  same  where  the  towns  from  whence  the  letters 
are  to  be  conveyed  are  not  post-towns :  and  ^  3.  contains  the 
same  proviso  as  §  5.  of  41  Geo.  3.  c.  7. 

By  9  Ann.  c.  10.  §  17.  No  person  shall  receive,  take  up,  order,  9  Ami.  c  la 
dispatch,  convey,  carry,  recarry,  or  deliver  any  letter  or  packet 
of  letters,  or  make  any  collection  of  letters,  or  set  up  or  employ 
any  conveyance  whatsoever  for  such  receiving,  &c.  &c  or  by 
means  whereof  any  letter  or  packet  of  letters  shall  be  received, 
Ac  &c.  on  pain  of  51.  for  every  several  offence,  and  also  100^. 
per  week. 

§  32.  Saves  the  privileges  of  the  two  universities. 

And  by  42  Geo.  3.  c.  81.  §  5.    No  perscm  shall  send  or  tender  ^  ^'^'^i^-* 
or  deliver  to  be  sent  otherwise  than  by  the  post,  or  by  the  autho-  ^2J!f^i^lJJ5S 
rity  of  the  postmaster-general  or  his  deputy  or  deputies,  or  to  the  num  ^y  tfaepoit 
nearest  and  most  convenient  post-town  to  be  from  thence  for-  to  fiirfett  5L  ^ 
warded  by  the  post,  any  letter  or  packet  of  letters  on  pain  of  51. 
for  every  offence,  with  full  costs  to  the  informer  in  any  court  of 
record  at  Westminster ;  one  moiety  thereof  to  the  king,  the  other 
moiety  to  the  informer. 

§  6.    Provided  that  nothing  herein  shall  extend  to  any  letter  Eiceptfams. 
concerning  goods  sent  by  any  common  carrier  and  to  be  delivered 
with  such  goods  without  profit  or  advantage  fiir  reoeivixk^  <k  ^a* 
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43  G.  3.  l^  81.  Itvering  th«  Eome;  nor  any  letter  of  mercliants,  owners  o'  ship, 
or  merchant  vessels,  nor  any  th^  cargo  therein  sent  on  board  such 
vessels  to  be  delivered  by  tlie  masters  thereof,  or  by  any  othfr 
i-mployed  by  them  for  the  carriage  thereof  without  hire  or  rewatil 
tor  the  same ;  nor  any  commission  or  return  thereof;  afiidaviis, 
writs,  process,  or  proceedings  or  return  thereof,  out  of  any 
court;  nor  any  letter  sent  by  any  private  friend  in  their  way  of 
^^^^  journey,  or   by  any  messenger  sent  on  purpose,  concerning  tht 

~  private  afiairs  of  auy  pcrsoii. 

-  It  has  recently  been  decided  that  a  letter  sent  in  a  parcel  from 

line  stamp  distributor  to  another,  containing  amongst  other  thingt 
(.tamps;  is  to  be  presumed  to  relate  to  tneni  so  as  to  bring  n 
within  the  exception  respecting  letters,  accomnnnying  goods  in 
the  42  Geo.  3.  c.  81-  S  6-  i  at  least  a  carrier  seeking  to  evade  hib 
liability  to  answer  for  the  loss  of  it,  under  the  pretonre  of  ilt 
having  been  an  illegal  act,  must  give  some  prima  Jade  evidence  in 
the  contrary  to  lay  the  foundation  for  his  objection.  Bennett  t. 
dough,  IB.Sf  A.  nil. 
r>  Ann.  c,  10.  OAtm.  c.  10.  §  19.  Pcnaliien  under  this  act,  lo  be  sued  for  in 
uny  court  of  record ;  one  moiety  to  the  king,  the  other  to  the  ia> 
I'ormer  with  full  costs. 
Postage  rrco-  %  30.  All  sums  not  exceeding  51.  due  from  any  person  for  lei- 

vcrible  as  miiuii  ^^^  delivered  shflll  be  recovered  bi^fore  justices  of  the   [teace  u 
small  tithes  arc.     Much  debt  lo  be  prctcrable  lo  any  debt  to  a  \ni- 
vate  person. 
35  G.  3.  r.  57.         And  by  25  Geo.  3.  c.  57.  %  1.  whereas   by  eevend  acts  for  re- 
Cuiiogeicon-     pairing  particular  ronds,  carriages,  horses,  and  other  cattle  em- 
^'^y">B^  "'"'•   ployed  in  conveying  the  mail,  are  exempted  from  the  payment  of 
^onptcd  roin    ^^jj^^  ^^^  ^^  several  other  acta  horses  only  arc  exempted,  it  it 
enacted  that  all  carriages  of  what  description  soever,  or  hors« 
employed  in  conveying  the  moil,  shall  be  exempted  from  toils  at 
every  turnpike-gate  ;  and  all  gate-keepers  are  required  to  permit 
such  carriages  and  horses  to  pass  through  such  toll-gates  without 
demanding  any  toll. 
P(M(DiBBi«  not        By  9  Ann.  c.  10.  f  44.  No  postmaster  shall,  by  word,  message, 
tomcddUin       or  writing,  or  in  any  other  manner,  endeavour  to  persuade  anj 
elector  to  give,  or  dissuade  any  elector  from  giving,  his  vote  for 
the  choice  of  any  person  to  serve  in  parliament,  on  pain  of  lOOf.; 
half  to  the  informer,  and  half  to  the  poor,  and  likewise  of  being 
incapacitated. 
59  G.3.  C.39.         By  Stat.  59  G.  3.  c.  39.  §  1.   The  receivers-general,  of  the  re- 
venues of  customs,  excise,  stamps,  and  postage  in  England,  shill 
pay  into  the  receipt  of  the  exchequer,  on  such  days  in  every  week 
as  the  commissioners  of  the  treasury  shall  direct,  all  monies  arisiag 
in  Great  Britain,  by  the  customs,  excise,  stamps,  and  poeU^, 
received  by  the  said  receivers-general,  and  afberwarda  paid  by 
them  into  the  bank  ai  England. 

2.  Offences  relative  to  the  Post-Office  by  Servants  and  others. 
5G.3.C.35.  By  5  Geo.  3.  c.  25.  §  20.    If  any  post-boy  shall  quit  the  mtil 

FtHt-boj  loiter-  before  his  arrival  at  the  next  stage ;  or  shall  suffer  any  other  per- 
'  i^^'"'.''"  soa  (except  the  person  employed  to  guard  the  mail)  to  ride  on 
""^  the  horse  or  carriage  ;  or  shall  loiter  on  the  road  so  as  to  retard 

tile  luiWal  o[  Xbe  aisii\  oi  du\V  not.  in.  all  fM>ssible  cases  coorej 
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the  mail  after  the  rate  of  six  miles  an  hour  at  least :  he  'shall  on  5  Q.  Jk  c.  25. 

conviction  by  confession,  or  oath  of  one  witness,    before  one 

justice  be  sent  to  the  house  of  correction,  to  be  there  kept  to  hard 
labour,  not  exceeding  one  month,  nor  less  than  fourteen  days. 

And  by  §  21.  if  any  post-boy  shall  by  himself  or  in  combina-  UaUwfully  coi- 
tion with  others  unlawfully  collect  any  letters,  or  convey  or  cause  lecting  lettera. 
them  to  be  unlawfully  conveyed,  he  shall,  on  conviction  by  con- 
fession or  oath  of  one  witness  before  one  justice,  forfeit  for  every 
letter  or  packet  so  collected,  conveyed  or  delivered  10$.  to  the 
informer ;  if  not  forthwith  paid  on  conviction,  to  be  committed  to 
the  house  of  correction  to  hard  labour,  not  exceeding  two  months 
nor  less  than  one. 

^19.  If  any  person  appointed,  authorised  and  intrusted  to  take  Embenllngroo- 
in  letters  or  packets  and  receive  the  postage  thereof,  shall  em-  n«y  for  letter* 
bezzle  or  apply  to  his  own  use  any  money  received^by  him  with  J****  P*!^'  ^ 
such  letters,  &c.  for  the  postage  thereof;  or  shall  bum  or  other-  letteiJ'"^ 
wise  destroy  any  letter  or  packet  by  him  so  taken  in  or  received ; 
or  who,  by  virtue  of  his  onice,  shall  advance  the  rates  upon  let- 
ters or  packets  sent  by  the  post,  and  not  duly  account  for  the 
money  received  by  him  for  such  advanced  postage ;  he  shall  be 
deemed  guilty  of  felony. 

And  by  the  7  Geo.  3.  c.  50.  §  3.  If  any  person  employed  in  any  7  G.  5,  c.  5a 
business  of  the  post-office,  who  shall  take  any  letter  or  packet  to 
be  forwarded  by  the  post,  and  receive  any  money  therewith  for 
the  postage,  shall  burn  or  destroy  any  such  letter  or  packet ;  or 
shall  advance  the  rate  of  postage  upon  any  letter  or  packet  sent 
by  the  post,  and  not  duly  account  for  the  money  by  him  received 
for  such  advanced  postage  ;  he  shall  be  deemed  guilty  of  felony. 

By  the  7  Geo.  3.  c.  50.  §  I.  (which  re-enacts  more  at  large  the  Secreting,  eav- 
provisions  of  5  Geo.  3.  c.  25.  §  17.)  it  is  enacted,  that  if  any  de-  *^''5"^'i"[^ 
puty,    clerk,    agent,    letter-carrier,    post-boy,   or  rider,  or  any  ^^j^g^. 
other  officer  or  person  whatsoever,  employed  in  receiving,  stamp-  tain  securities 
ing,  sorting,  charging,  carrying,  conveying,  or  delivering  letters  or  intiniments 
or  packets,  or  in  any  other  business  relating  to  the  post-office,  by  one  employ- 
sh^l  secrete,  embezzle,  or  destroy  any  letter,  packet,  bag,   or  ^i^'^^^wS**" 
mail  of  letters  which  such  person  might  be  entrusted  with,  or  ^jth^t  clcr^. 
which  shall  have  come  to  his  hand  or  possession,  containing  any 
bank  note,  bank  post  bill,  bill  of  exchange,  exchequer  bill.  South 
Seoy  or  East  India  bond,  dividend,  warrant  of  the  bank.    South 
Sea,  East  India,  or  any  other  company,  society,  or  corporation, 
navy  or  victualling  or  transport  bill,  ordnance  debenture,  seaman's 
ticket,  state-lottery  ticket,  or  certificate,  bank  receipt  for  pay- 

.  ment  on  any  loan,  note  of  assignment  of  stock  in  the  funds,  letter 
of  attorney  for  receiving  annuities  or  dividends,  or  for  selling  stock 
in  the  funds,  or  belongmg  to  anv  company,  society,  or  corpora- 

'  tion,  American  provincial  bill  01  credit,  goldsmiths'  or  banker's 
letter  of  credit,  or  note  for  or  relating  to  the  payment  of  money ;  or  Stealing,  or 
other  bond  or  warrant,  draught,  bill  or  promissory  note  whatso-  taking  the  lame 
ever  for  the  pa3rment  of  money ;  or  shall  steal,  or  take  the  same  {*"*  ^  "^La 
out  of  any  letter  or  packet  that  shall  come  to  his  hands  or  jios-  fcto^y^^Shouf* 
session,  such  offender  shall  be  guilty  of  felony  without  benefit  clergy, 
of  clergy. 

Shaxv  was  indicted  on  stat.  7  Geo.  3.  Tliere  were  four  counts  Employsd  in 
in  the  indictment.  1st,  That  being  a  clerk  employed  in  sortiix^  •otu»%>  t*."^ 
and  charging  letters  m  the  post-officei  the  priftoivet  ^^\otv\o>\^^ 
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Slmw'acBw.  secreted,  embczsled,  and  destrojcd  a  letter  containing  a  banl 
O,  B.  May,  note  for  201.  2dly,  That  being  a  person  employed  in  tlie  busineu 
"ni'    n  relating  to  the  genera!  post-office,  he  secreted,  &c.     Sdly,   That 

*89.  '^'  being  a  clerk  employed  in  sorting  and  charging  leltere  in  ilic  posl- 
East's  P.  r.  office,  he  feloniously  stole  and  took  out  of  a  letter  a  bank  note  for 
ssa  '2.01.     4^ly,  That  being  a  person  employed  in  the  business  relatine 

to  the  general  post-office,  he  feloniously  stole,  &c.     It  appearrd 
in  evidence  that  the  prisoner  was  only  a  sorter,  and  not  a  eharm 
of  letters;  whereupon  the  Recorder,  who  tried  him,  directed  the 
jury  (the  proof  of  the  fact  being  very  pimn)  to  convict  him,  which 
ihey  did,  on  the  second  and  fourth  counts  only.      It  was  then 
moved  in  arrest  of  judgment  that,  as  he  had  been  acquitted  on 
lite  counts  which  charged  him  as  a  EOrter  and  charger,  and  ilid 
not  appear  to  be  a  person  employed  by  ihe  post-office  in  any 
other  business  but  that  of  tortiii/^,  which  is  one  of  the  emploj- 
ments  particularly  specified   in  staf.  7  Geo.  3.  which   say«,  thai 
"  if  any  person  employed  in  receiving,  sorting,  charging,  &e.  or 
in  any  other  business  relating  to  the  post-office,  shall,"  Sic.  he  couM 
not  &e  convicted  on  the  third  and  fourth  counts.     This,  being  ad- 
journed to  Serjeanls-itin,  was  argued  before  eleven  of  the  judget 
(abi.  Blackttone  J.)  who  unanimously  agreed  that  judsment  shoold 
be  arrested,  but  inclined  to  think,  that  the  jury  might  have  con- 
victed llie  prisoner  on  the  first  and  third  counts,  by  a  special  find- 
ing that  he  was  a  sorter  only. 
Coninining  nny        Benjamin  WiUoughby  was  indicted  on  the  7  Geo.  3.  e.  50.  for  thai 
\rvi  ""hV  '^'     ^^'  being  a  clerk  employed  in  tlie  post-office  at  Birmingham,  ia 
ca».'"w»Tiiit    Stamping  and  charging  letters,  stole  and  took  out  of  a  letter  there, 
Leot  An.  1783.  o  cerlatH  iDarraniJbr  the  parent  of  money,  [setting  it  forth,  by 
8  East's  P.  C.     which  it  appeared  to  be  a  Birmingham  post-bill,  or  bill   of  ei- 
S9I.  change,  [layable  in  London.^     The  fact  of  stealing  having  been 

proved,  it  .was  objected  that  this  was  not  "  a  warrant  for  the 
payment  of  money'  within  the  meaning  of  the  act,  but  a  poi^ 
bill,  or  bill  of  exchange.  The  prisoner  was  found  guilty,  but  judg- 
ment was  respited  to  take  the  oi>inion  of  the  judges.  Though  tt 
Arst  there  was  a  difference  of  opinion  among  the  judges,  at  lengtli 
they  all  agreed  that  it  was  properly  stated  in  the  incuctment ;  for 
though  it  was  a  bill  of  exchange,  it  was  also  a-warrant  for  the 
payment  of  money  ;  it  was  a  voucher  to  the  bankers  or  drawcn, 
if  genuine,  for  the  payment,  and  it  might  also  have  been  laid  to 
be  a  draught.  And  they  said  it  could  not  be  distinguished  {ran 
the  case  of  Rex  v.  Shepherd,  Mich.  1781,  where  in  forgery  the 
indictmeijt  was  in  the  same  form,  and  holden  good. 
Hmcy  in  1  Stealing  money  out  of  letters  is  not  vrithin  these  acts.      Timaihj 

iMter.  Skait,  who  was  a  sorter  of  letters,  &c.  stole  two  letters,  each  caa- 

«kutt*a  e—e,       taining  5s.  3d.  in  gold  coin  ;  and  being  indicted  on  these  statuto, 
9*^if"p*C      ^"^  '^^  ''"^^  being  proved,  it  was  objected  that  as  the  letters  con- 
gg,^    *    '    "     tained  money,  and  not  any  security  relating  to  the  payment  of 
money  mentioned  in  the  acts,  the  case  did  not  fall  within  them; 
and  the  Court  being  of  that  opinion,  he  was  acquitted  on  tbsi 
hidictment ;  but  was  again  indicted  and  convictea  of  grand  lar- 
ceny for  stealing  the  money,  aiul  was  transported. 
Putt  of  a  note       In  Moore'i  case  it  was  holden  upon  a  conference  by  all  the 
'Bm'«  p.  C.    judges  (except  Bviler  J.  who  was  absent,   and  doubted)  that  > 
^^  letter  caniet  6eci«line  Vt«^i  ftAiuJL-tt.Qte  in  one  letter  on  one  davi 
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and  the  other  half  in  another  letter  on  another  day,  is  a  secreting 
within  the  stat.  7  Geo.  S.  c.  50. 

Since  this  decision  another  act  has  passed,  42  Geo.  3.  c.81.,  49  0.S.  cSk* 
which  (§  !•),  after  reciting  the  stat.  7  G^o.  S.  c.50.  §  1.,  and  the 
expediency  of  extending  its  provisions  so  as  to  protect  the  con- 
veyance by  the  post  of  all  and  evert/  part  or  parts  of  such  securities 
er  instruments,  enacts,  That  if  any  deputy,  clerk,  agent,  Sfc.  Sfc. 
(as  in  7  Geo.  S.  c.  50.  §  1.)  in  the  post-office  shall  secrete,  embezzle, 
#r  destroy  any  letter  or  packet,  bag  or  mail  of  letters,  with  tohich 
he  is  entmstea,  or  vohich  may  come  into  his  possession,  containing^ 
mny  part  or  parts  of  anw  such  security  or  instrument  as  in  the  saw 
met  are  mentioned,  or  snaU  steal  or  take  out  of  any  letter  or  packet 
iiat  shaU  come  to  his  possession  any  part  or  parts  of  any  such 
security  or  instrument,  every  such  offender  shall  be  guilty  ofjelony 
without  benefit  (^  dergy. 

And  by  ^  2.  if  any  person  whatsoever,  whether  employed  in  any  PcnonspiD- 
huiness  rdating  to  tne  post-office  or  not,  shall  counsel,  command,  ""^g>  ^c* 
Urt,  persuade,  procure,  aid,  or  abet  any  such  deputy,  SfC.  or  other  ^^^|" 
efficer  emiployed.  Sec.  in  the  post-office  to  commit  any  offence  in  the  ^nm^jIeiitlT 
said  recited  act,  or  in  this  act  before-mentioned ;  or  shall  with  a  reodTing  mdi 
firaudtdent  intention  buy  or  receive  the  whole  or  any  part  of  such  socurities  or 
security,  SfC.  which  he  shall  know  to  have  been  contained  in  any  ?•*[*■  *^??lf' 
such  letter,  S^c  so  by  any  such  deputy,  Sfc.  secreted  or  embezzled,  ^^^J^^^ 
or  stolen  or  taken  out  of  any  letter,  SfC.  that  shall  come  to  hispoS"  ^^' 

session,  or  which  he  at  the  time  of  buying  or  receiving  shall  know 
to  have  been  contained  in  and  stolen  or  unUnofuUy  taken  out  of 
any  letter,  SfC.  stolen  and  taken  by  any  person  whatsoever  Jrom  or 
mU  iff  any  rnaU,  bag,  Sfc.  or  from  or  out  of  any  post-office,  or  house 
or  place,  for  the  receipt  or  aelivery  of  letters,  Sfc.  $  each  and  every 
person  so  qffending  shall  be  deemed  guilty  offdony,  without  benent 
of  dergu  i  and  may  be  tried  and  convicted  as  weU  before  as  after  and  may  be' 
the  irui  or  conviction  of  the  principal  felony  and  whether  the  tried  before  or 
principalfelon  shall  have  been  apprehended  or  shall  be  answerable  a^  the  prin* 
to  justice  or  not.  *^P*** 

By  7  Geo.  S.  c  50.  §  2«  Ifo^y  person  or  persons  shall  rob  any  7  G,5,e.  so. 
mail  or  mails,  in  which  letters  are  sent  or  conveyed  by  the  post,  qf  R<*biiig  tbe 
any  letter  or  letters,  packet  or  packets,  bag,  or  mail  of  tetters;  JJJ^^  ^ 
or  shall  steal  and  take  Jrom  or  out  of  any  such  mail  or  mails,  or 
from  or  out  of  any  bag  or  bags  of  letters  sent  or  conveyed  by  the 
post,  or  from  of  out  of  any  post-qffUce  or  house  or  place  for  the 
receipt  or  delivery  qflAers  or  packets  sent  or  to  be  sent  hu  the  post, 
any  letter  or  letters,  packet  or  packets;  although  such  roooery, 
stealing  or  taking  shall  not  appear  or  be  proved  to  be  a  taking  Jr^ 
ike  person,  or  upon  the  kings  highway,  or  to  be  a  robbery  com^ 
mitted  in  any  dwelling-house,  or  any  coach-^house,  stable,  oam,  or 
any  out^house  belonging  to  a  dwelUng^house ;  and  although  it 
skould  not  appear  that  any  person  or  persons  were  put  in  fear  by 
such  robbery,  stealing,  or  taking;  yet  such  offender  or  offenders 
being  thereof  convict^  as  qforesasd,  shall  he  deemed  guilty  (ff felony, 
without  benefit  of  clergy. 

This  section  does  not  extend  to  the  servants  of  the  posir  Poo^yVicii^ 
office;  and  therefore  a  conviction  of  one  of  them  for  stMliog  P*^l3^V 
out  of  the  post-office  a  letter  sent  to  be  delivered  by  the  post,  'jh^J^ 
was  holden  to  be  wrong.    The  opinion  of  the  judges  in  this  caae  ^qau^H^lteQv^^ 
was  founded  on  a  comparison  of  tbe  second  sectxotv  o^  ^iokft  %kX 
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with  the  first  and  lliird  scclioiis,  wliich  were  exprciwiy  imendri 

to  guard  agninst  tlii?  iiiiscimiluct  of  the  servants  of  tlie  po»t-offi«. 

Noah  Pearce,  inlundins  to  steal  the  mail  hags,  went  one  night 

about  the  usual  time  to  the  post-olGce  at  High  tV^^combe,  and  pre- 

'  tending  to  be  the  mail-guard,  obtained  from  the  perRon  at  the 
oiRce  the  bags  of  letters,  which  were  let  down  to  him  from  out 
i>f  the  window  of  the  post-ofGce  by  a  strine,  from  whence  \it 
iiiok  tbem,  flud  immediately  went  away.  Being  indicted  on  this 
act,  and  found  guilty;  all  tlie  judges  were  of  opinion  in  HUcnf 
Term  following,  that  the  conviction  was  proper  on  a  count  in  the 
indictment  for  stealing  the  letters  out  of  the  post-olHce.  Mis 
artifice  in  obtaining  the  delivery  of  iheni  in  the  bag  out  of 
the  house  was  the  same  as  if  he  had  actually  taken  them  out 
himself. 

A  letter-carrier,  taking  letters  out  of  the  ofGce,  intending  to 

■  deliver  them  to  the  owners,  but  to  en)beZ7,le  the  postage,  cannot 
be  indicted  for  stealing  sucti  letters  under  this  act.  James  Himail 
was  indicted  on  the  second  section  of  this  act;  1st.  for  stealio;; 
out  of  the  London  bag,  sent  by  the  general  post-office  from 
London  to  Manchester  divers  letters  specified ;  2dly,  3dly,  and 
4thly,  for  stealing  the  like  letters  out  of  the  post-ofiice  in  Man- 
chfiltr,  and  out  of  a  certain  home  for  the  receipt  and  delivery  of 
letters  sent  by  the  post,  and  out  of  a  certain  place  for  the  same. 
It  appeared  to  be  the  duty  of  the  clerks  in  the  office  to  count  the 
letters  anil  deliver  them  out  to  the  letter  carriers,  of  whom  the 
prisoner  was  one.  He  contrived  to  obtain  posseasion  of  some  of 
the  letters  before  tliey  were  so  counted  out  to  him,  and  was  de- 
tected with  them  in  his  pocket  in  the  letter-carrier's  room,  whidi 
is  under  the  same  roof  as  tlie  office,  separated  from  it  only  by 
some  steps.  For  some  time  previous  there  had  been  a  great  de- 
ficiency  m  the  receipt  of  tlic  postage,  though  there  was  no  coot- 

R taint  of  the  miscarriage  of  any  letters;  and  from  circumstances 
appeared,  and  so  the  jury  found  when  they  convicted  the  pri- 
soner, that  he  intended  to  have  delivered  tne  letters,  and  only 
to  have  embezzled  the  postage.  But  in  the  Michaclmat  Tenn 
following  all  the  judges  (abs.  Hotham  B.)  agreed,  that  tliis  was  not 
a  stealing  within  the  act. 

Thomas  Thomas  was  indicted  on  the  stat.  5  Geo.  3.  e.  25.  %  18^ 
'  and  7  Geo.  3.  c.  50.  ^  2.  First,  for  robbing  the  mail  in  whidi 
letters  were  sent  by  the  general  post  from  Bristol  to  London  <rf 
one  letter,  &c.;  and  secondly,  for  stealing  and  taking  from  out  of  ■ 
certain  bag  of  letters,  called  the  Bristol  bag,  for  London,  *c. 
one  letter,  &c.  Both  these  offences  were  charged  to  have  hem 
committed  in  Middlesex,  and  the  trial  was  had  at  the  Old  Bailey. 
The  prisMier  went  on  the  outside  of  the  mail  from  Bristol  to 
London  ;  ^art  of  the  way  on  the  coach-box,  and  part  (through  the 
counties  ot  ITi/tt  and  Berts)  on  the  guard's  seat.  There  was  do 
doubt  of  the  fact  of  the  prisoner's  having  taken  the  letters  in  ques- 
tion nut  of  the  mail  during  somepart  of  ths  journey,  and  most  pro- 
bably while  he  was  in  the  guard's  seat.  In  answer  to  the  objectioa 
on  behalf  of  the  prisoner,  that  there  was  no  evidence  to  prove  the 
offence  in  Middlesex,  it  was  answered  tliat  the  offence  was  not 
complete  until  the  prisoner  had  quitted  the  coach,  nliich  was  ii 
Middlesex  j  m  M  any  rate,  that,  having  possesGLon  of  the  letten 
.ihene,  it  was  anew  uV\n%  wAoRetvc^XtviSxBXTOiMi.'^,    "niejuiy 
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found  the  prisoner  guilty,  adding  that  the  letters  were  not  taken 
out  of  the  bag  in  Middlesex^  but  in  one  of  the  other  counties. 
Upon  a  reference  to  the  judges  in  Hilary  Term,  1795,  they 
held  the  conviction  wrong,  the  offence  not  having  been  proved 
where  it  was  laid. 

But  now  this  difficulty  is  removed  by  stat,  42  Geo.  3.  c.  81.  f  3.  42  G.  3.  c.  8i. 
which,  after  reciting  the  stat.  7  Geo,  3.  ^.50.  §  1.  enacts,  that  the 
offences  therein  mentioned  may  be  laid  and  tried  (if  committed  in 
England),  cither  in  the  county  tohere  the  offence  is  committed,  or 
toherein  the  offender  is  apprehended ;  if  in  Scotland,  either  in  the 
justiciary  court  of  Edinburgh,  or  in  ike  court  of  the  circuit  toithin 
tvhich  thejelony  is  committed,  or  the  offender  apprehended. 
'    By  stat.  52  Geo.  3.  c.  143.  §  2.   It  any  deputy,  clerk,  agent,   52  G.  5.  c.  I4J. 
letter  carrier,  post  boy,  or  rider,  or  ahy  other  officer  or  person   Offences  of  per- 
whatsoever  employed  by  or  under  the  post-office  of  Great  Bri-  V^^^u^J^^ 
lain,  in  receiving,  stamping,  sorting,  charging,  carrying,  convey-   officc^hS^to 
ing,  or  delivering  letters  or  packets,  or  in  any  other  business  be  punished, 
relating  to  the  said  office,  shall,  after  the  passing  of  this  act,  se- 
crete, embezzle,  or  destroy  any  letter  or  packet,  or  bag  or  mail 
of  letters  with  which  he  or  she  shall  have  been  entrusted  in  con- 
sequence of  such  employment,  or  which  shall  in  any  other  man- 
ner have   come   to  his  or  her   hands  or  possession,   whilst  so 
employed,  containing  the  whole  or  any  part  or  parts  of  any  bank 
note,  bank  post  bill,  bill  of  exchange,  exchequer  bill,  South  Sea 
or  East  India  bond,  dividend  warrant,  either  of  the  Bank,  South 
Sea,  East  India,  or  any  other  company,  society  or  corporation, 
navy  or  victualling  or  transport  bill,  ordnance  debenture,  sea- 
men's ticket,  state  lottery  ticket  or  certificate,  bank  receipt  for 
payment  on  any  loan,  note  of  assignment  of  stock  in  the  funds, 
letter  of  attorney  for  receiving  annuities  or  dividends,  or  for  sell- 
ing stock  in  the  funds,  or  belonging  to  any  company,  society,  or 
corporation,    American  provincial  bill  of  credit,  goldsmith's  or 
banker's  letter  of  credit,  or  note  for  or  relating  to  the  payment 
of  money,  or  other  bond  or  warrant,  draught,  bill,  or  promis- 
sonr  note  whatsoever  for  the  pa3m[ient  g£  money ;  or  shall  steal 
ana  take  out  of  any  letter  or  packet  with  which  he  or  she  shall 
have  been  so  entrusted,  or  which  shall  have  so  come  to  his  or 
her  hands  or  possession,  the  whole  or  any  part  or  parts  of  any 
such  bank  note,  bank  post  bill,  bill  of  exchange,  exchequer  bill, 
South  Sea  or  JEast  India  bond,  dividend  warrant,  either  of  the 
Bank,  South  Sea,  East  India,  or  any  other  company,  society  or 
corporation,  navy  or  victualling  or  transport  bill,  ordnance  de- 
benture, 'Seaman's  ticket,  state  lottery  ticket  or  certificate,  bank 
f  eceipt  for  pa3rment  of  any  loan,  note  of  assignment  of  stock  in 
the  funds,  letter  of  att6rney  for  receiving  annuities  or  dividends, 
or  for  selling  stock  in  the  funds,  or  belonging  to  any  company, 
society,  or  corporation,  American  provincial  bill  of  credit,  gold- 
smith's or  banker's  letter  of  credit  or  note  for  or  relating  to  the 
payment  of  money,  or  other  bond  or  warrant,  draught,  bill,  or 
promissory  note  whatsoever  for  the  payment  of  money ;  every 
person  so  offending,  being  thereof  convicted,  shall  be  adjudged 
guilty  of  felony,  and  shall  suffer  death  as  a  felon,  without  benefit 
of  clergy. 

.    Thomas  Cosham  Broton  was  tried  before  Dallas  J.Mvd  Wood'^*  '^•^«'\rt«s»»^ 
at  0:B.  April  Sess.  1817,  on  an  indictment  chargmg,  tYk&l\veY>e\Tv\^^  ewaMSfw^xwt. 
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person  employed  bv  and  under  the  post-office,  in  c^ain  buaneii 
relating  to  the  saicl  office,  tliat  is  to  eay,  in  sorting  letten  and 
packets  brought  to  the  general  post-office  in  London,  {to  mit^  M 
.Saint  Mart/  Wodiiolh  on  the  Slst  Februarv,  a  certain  letter  ihen 
lately  before  sent  by  the  post  from  the  Town  of  Kitigslon-vpm 
Hull  to  the  eaid  general  post-office,  directed  to  Sir  James  Smv, 
and  containing  therein  one  bill  of  exchange  fur  paymeot  of  195^., 
(and  several  otiier  bills  of  exchange  set  out  in  tlie  indictment.) 
come  to  his  hands  and  poasesaion  while  he  wax  so  employed  i* 
aforesaid.  And  that  he  being  such  person  em])loyed  feloniously 
did  liecrete  the  said  letter  containing  the  stud  bills  of  exchange, 
the  property  of  lioberl  Copeland  Phst,  Robert  Harrison,  Jamtt 
Kiere  Waiton,  Henry  Piase,  and  Thomas  Bcntlei/  Locke,  agsinil 
the  statute,  &c.  ^d  count,  charged  him  with  stealing  the  bilk 
out  of  a  letter.  3^^  &  ith  counts,  for  secreting  a  packet  con- 
taining like  bills,  and  fur  stealing  like  bills  thereout.  Tbeie 
were  four  other  counts,  the  same  as  the  first  four,  only  statine 
the  bills  to  be  the  property  of  Sir  Charles  Price  baronet,  Sir  Wu- 
liaM  Katj  baronet,  Charles  Price,  and  Israel  Thomas  Coleman. 
A  9(A  count  charged  liim  with  stealing  out  of  a  certain  pest-oSee 
in  London,  a  cerlain  oilier  letter  then  lately  sent  by  the  po« 
from  the  town  of  Kingslon-apon-Hall  to  London,  directed  for 
and  to  be  delivered  to  a  cerlam  person  at  London,  {lo  tmt.)  the 
said  Sir  James  SkaiL\  and  one  other  letler,  against  the  statute,  frc. 
And  a  lOth  count,  the  same  as  the  9lh,  only  stating  it  to  be  a 
packet  instead  of  a  letter.  The  substance  of  the  evidence  in  (im- 
port of  the  Ist  count  was,  that  the  prisoner  was  employed  in  ue 
post-office  to  deliver  letters,  but  not  to  sort  them,  the  two  em- 
ployments being  distinct,  and  the  prisoner  having  assisted  in  ion- 
ing  the  letters  from  which  the  letter  in  question  was  taken,  beii^ 
voluntary  and  gratuitous  on  his  port,  and  not  in  any  iDaaaex  con- 
nected with  his  duty  or  employment.  And  on  tlus  ground  Ae 
prisoner  was  acquitted  on  the  first  count,  but  found  guilty  ra  the 
9th.  It  was  objected  on  behalf  of  the  prisoner  that  the 
52  Geo.  3.  c.  H3.  ^  3.  on  which  the  9th  count  was  framed,  doc* 
not  apply  to  persons  being  in  the  service  of  the  poet-office,  nd 
for  this  Pooley's  case,  1  East's  P.  C.  Add.  xvii.  kmu  cited.  Ite 
objection  was  over-ruled,  and  the  prisoner  found  s^ilty,  but  jndf 
ment  was  respited,  and  tlie  point  submitted  for  the  conaidentifla 
of  the  judges,  who,  on  conference,  determined  that  the  cfHtvicdcH 
was  right. 
«■  By  52  Geo.  3.  c.  143.  §  3.  If  any  person  shall,  after  the  p 
"      of  this  act,  steal  and  take  from  any  carriage,  or  from  the  p"-* 


of  any  person  employed  to  convey  letters  sent  by  the  post  d 
Great  Britain,  or  from  or  out  of  any  post-office  or  house  or  place 
for  the  receipt  or  delivery  of  letters  or  packets,  or  bags  or  maOi 
of  letters  sent  or  to  be  sent  by  such  post,  any  letter  or  packet,  or 
bag  or  mail  of  letters  sent  or  to  be  sent  by  such  post,  orifcdi 
at^  and  take  any  letter  or  packet  out  of  any  sudi  b^  or  wA 
every  person  so  offending,  and  being  thereof  convicted,  shall  ba 
adjudged  guilty  of  felony,  and  diall  suffiar  death  as  a  felon,  wtA- 
out  benefit  of  clergy ;  and  such  offences  abaU  and  mar  b«  ^ 
quired  of,  tried,  and  determined  either  in  the  coun^  where  A« 
offence  ahaU  be  conmusx^^t  <^t  ^Vft^  ^tft^wt^f  Am  or  amj  be 
appreheided. 
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And  b J  {  4.  If  any  person  shall,  after  thci  passing  of  this  <iot  M  0. 3b  c.  14«. 
counsel,  command,  hire,  persuade,  procure,  aia,  or  abet  any  such  Ofltocei  of 
deputy,  clerk,  agent,  letter  carrier,  post  boy,  or  rider,  or  any  pertoiwasaistiDif 
officer  or  person  whatsoever  employed  by  or  under  the  said  officer  ^«™«"1^J«<* 
in  receiving,  stamping,  sorting,  chargmg,   carrying,  conveying,  ^^^^^  ham  to 
or  delivering  letters  or  packets,  or  in  any  other  ousiness  relating  be  p^in8«h#<i- 
to  the  said  office,  to  commit  any  of  the  offences  herein-before 
mentioned,  or  shall,  with  a  frauaulent  intention,  buy  or  receive 
the  whole  or  any  part  or  parts  of  any  such  security  or  instrument 
as  herein-before  described,  which  shall  have  been  contained  in» 
and  which,  at  the  time  of  buying  or  receiving  thereof,  he  or  she 
flhall  know  to  have  been  contained  in  any  such  letter  or  packet 
so  secreted,  embezzled,  stolen,  or  taken  by  any  deputy,  clerk, 
agent,  letter  carrier,  post  boy,  or  rider,  or  any  other  officer  or 
person  so  employed  as  aforesaid,  or  which  such  person,  so  buy- 
ing or  receiving  as  aforesaid,  shall  at  the  time  or  buying  or  re- 
ceiving thereot  know  to  have  been  contained  in  and  stolen  and 
taken  out  of  any  letter  or  packet  stolen  and  taken  from  or  out  of 
any  mail  or  bag  of  letters  sent  and  conveyed  by  such  post,  or 
from  or  out  of  any  post-office  or  house,  or  place  for  the  receipt 
or  delivery  of  letters  or  packets,  or  bags  or  mails  of  letters  sent 
er  to  be  sent  by  such  post ;  every  person  so  offending,  and  being 
thereof  convicted,  shall  be  adjudged  guilty  of  felony,  and  shaO 
suffer  death  as  a  felon,  without  benefit  of  clergy,  and  chall  and 
may  be  tried,  convicted,  and  attainted  of  such  felony,  as  well  be- 
fore as  after  the  trial  or  conviction  of  the  principal  felon,  and  whe* 
ther  the  said  principal  felon  shall  have  been  apprehended  or  jshall 
be  amenable  to  justice  or  not. 

By  Stat.  42  Geo.  S.  c.  81.  j  4.  it  is  enacted.  That  if  miy  person  4s  G.a.  c.si. 
shall  wilfully  secrete,  keep,  or  detain,  or  being  required  to  deli-  F^nom  wtertu 
▼cr  up  by  any  deputy,  clerk,  agent,  letter  carrier,  post  boy,  rider,  »»g  «;  rofmiiig 
driver,  or  guard  of  any  raaU  coach,  or  any  other  officer  or  person  w^'^^'^iIiJL 
whaUoever  employed  m  any  business  relating  to  the  post-office,  j^  b^  found 
shall  refuse  or  wilftilly  neglect  to  deliver  up  any  mail  or  bag  of  or  picked  up, 
letters  sent  or  conveyed,  or  made  up  in  order  to  be  sent  or  con-  &c.  gui^y  of  % 
▼eyed  by  the  post,  or  any  letter  or  packet  sent  by  the  post,  or  put  nusd^gMpmic^ 
for  that  purpose  into  any  post-office,  or  house  or  place  for  the  re-» 
ceipt  or  delivery  of  letters,  &c.  and  which  letter  or  packet,  bag,  or 
mail  of  letters,  shall  have  been  found  or  picked  up  by  the  same,  or 
any  other  person,  or  shall  by  or  through  accident  or  mistake  have 
been  left  with  or  at  the  house  of  the  same,  or  any  othei:  person ; 
each  and  every  person  so  offending  shall  be  deemed  to  be  guilty 
of  a  miQdemeanor,  to  be  punished  by  fine  and  imprisonment. 

By  9  An.  c.  10.  §  12.,  and  5  Geo.  S.  c.25.  §  9. 10.  Persons  ap-  Measuier't 
pointed  from  time  to  time  to  measure  the  post  roads  shall  p^  Mtb. 
8wom  to  perform  the  same  according  to  the  best  of  their  skill 
4Qd  judgment  before  a  justice  of  the  peace,  who  shall  make  a 
certificate  thereof  in  writing,  to  be  entered  in  the  general  post* 
office,  without  fee* 

S.  Postage  qflnlatui  Loiter u    • 

By  41  Geo.  9.  c.  7.    So  much  of  9  Ann.  c.  10.    5  Geo.  S.  c.  25.  MQ.9.  €.  V* 
94  Geo.  S.  c.  ST.  and  37  Geo.  B.  c.  18.  as  establishes  cert«iatu\«i^ 

u  V  2  — 
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of  postage  for  carriage  of  letters,  is  repealed.     And  in  lieu  ibereot 
the  following  imposed  : 

Milei.  Miles 

Above      —  not  exceeding  15. 


DoubU. 

TwJ.lt 

OODR. 

gl5. 

3rf. 

ft/. 

Qd. 

U 

^m 

W. 

&/. 

U. 

!..«. 

/W. 

lOrf. 

Is.W. 

I/.M. 

80. 

ft/. 

U. 

1..&/. 

i'i*.W. 

19a 

Id. 

U.    2rf. 

li.9(/. 

ai.w. 

170. 

&/. 

Is.    W. 

a.. 

a<.w. 

«30. 

<W. 

Is.   ft/. 

2*.3rf. 

3<. 

SOO. 

lOrf. 

1,.    SJ. 

2i.&/. 

Sj.U 

230     — 

But  where  the  distance  above  300  miles  ia  more  tlion  100 
mile*,  a  further  sum  of,  for  every  single  letter,  \d. ;  double  2i/.; 
treble  %f.;  an  ounce  W.;  and  soon  progressively  for  eveir  fur- 
ther distance  of  100  miles,  a  like  further  sum,  for  &  single  feiur, 
\iL;  double,  Stf,  i  treble,  S(/. ;  an  ouoce,  W. ;  and  so  in  |in>- 
portion. 

I.ctten  to  itid         4  9.  For  all  letters  to  and  from  Ireland,  conveyed  by  packet 
-rrom  Ireluid.      boatSt  shall  be  paid,  above  all  other  rates,  for  every  single  letter, 
2d, ;  double,  w. ;  treble,  Gd. ;  an  ounce,  8i/. ;  and  so  in  proportiaci 
for  more  than  an  ounce. 

«G.  3.  til.  By  +5  Geo.  3,  c.  11.  \  I.  llie  following  addiiional  charges  are 
payable : 

Within  Oreal  Brita'm,  and  also  from  Great  Britain  to  Irciand, 
for  every  single  letter,  \d.;  double,  2f/. ;  treble  or  other  letter 
under  an  ounce,  M. ;  ounce  in  weight,  and  every  packet  not  ei- 
ceedine  an  t>unce,  W. ;  and  so  in  proportion  for  every  other  letter 
or  packet  of  greater  weight  than  an  ounce. 

5SG.S.C.88.  By  52  Geo.  3.  c.  88.  Additional  for  single  letter,  \d.  wlien 
above  20  miles  :  —  2d.,  double  ;  3^.,  treble  :  and  for  evtrj 
ounce  in  weight,  and  for  every  packet  not  exceeding  an  ounce, 
4</.;  and  so  in  proportion  for  every  letter  or  packet  above  sn 

tBQ.9.  c.  13,        By  26  Geo.  2.  e.  19.  %  8.  For  every  single  letter  or  cover  coo- 

Unen  inetM-     tainmg  one  or  more  papers  with  patteriu,  or  one  or  more  patteint 

■ng  patMnu.       ^^  cloth,  silk,  or  Stuff,  or  one  or  more  .samples  of  any  other  sort  of 

goods,  or  one  or  more  piece  or  pieces  of  any  other  sort  or  tluog 

inclosed  therein  or  ^xed  thereto,  thoueh  not  paper,  if  the  tuK 

do  not  weigh  an  ounce ;  the  rates  payable  by  9  Ann.  c.  Ift  for  s 

double  letter. 

S5  G.  3.  c  53.        But  by  35  Geo.  3.  c.  53.  ^  9.  Every  such  packet  or  cover  doD 

be  sent  open  at  the  sides,  and  without  any  letter  or  writiiv  in, 

upon,  or  with  such  packet  or  cover,  other  than  the  name  <<  the 

person  sending  the  same  and  the  place  of  his  abode,  and  the  prices 

of  the  articles  contained  therein  or  affixed  thereto. 

By  45  Geo.  3.  c.  11.  §  1.  For  every  such  letter  or  packet  witk 

such  inclosures,    sent   according    to  the  26  Geo.  2.    c.  IS.  ud 

35  Geo.  3.  c.  54.  there  shall  be  paid  the  sum  of  Id. 

55  G.  5.  c.  88.        And  by  the  52  Geo.  3.  c.  88.  %  2.    For  the  conveyance  by  tit 

Addition^  tsM*  pogj  of  every  letter,  packet,  or  cover  containing  patterns  of  ckil)^ 

^briu^UMnH.  *'"''  *'"^'  *""  *""P'^'  °f  °^'^^  goods  or  other  sort  of  tbiiu>,  n* 

oBfotna.  gjjj,gg^j,g  ^^^  oimct  vftiiei^lit,  if  the  same  letter  or  paccM  «r 
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cover  shall  be  closed  or  not  open  at  the  sides,  an  addltionaf  52  G.  3.  c.  ss. 

rate  of  2d,   for  evenr  such  letter,   packet,  or  cover :   and  for 

the  conveyance  by  the  post  of  every  letter  or  cover  containing 

one  or  more  paper  or  papers  with  patterns,  or  containing  one  or 

more  pattern  or  patterns  of  cloth,  silk,  or  stuff,  or  one  or  more 

gample  or  samples  of  any  other  sort  of  goods,  or  one  or  more  piece 

or  pieces  of  any  other  sort  of  thing  mclosed  therein  or  affixed 

thereto  though  not  on  paper,  if  the  same  do  not  weigh  an  ounce, 

an  additional  rate  of  one  penny  for  every  such  letter,  so  as  every 

such  letter,  packet,  or  cover  shall  be  sent  open  at  Uie  sides  and 

without  any  letter  or  writii^  in,  upon,  or  with  such  packet  or 

cover  other  than  the  name  01  the  person  sending  the  same,  and 

the  place  of  his  abode,  and  the  prices  of  the  articles  contained 

therein  or  affixed  thereto. 

By  the  6  Geo.  I.  c,  21.  §  51.  Bills  of  exchange  written  on  the  6  G.  1.  c.21. 
same  piece  of  paper  with  a  letter,  and  several  Tetters  to  several 
persons,  written  on  the  same  piece  of  paper,  shall  pay  as  so  many 
distinct  letters. 

'  By  26  Geo,  2.  c.  13.  §  7.  Writs  or  other  proceedings  at  law,  26  G.  2.  c  13* 
mclosed  or  written  on  the  same  piece  of  paper  with  a  letter,  shall 
pay  as  so  many  distinct  letters. 

And  by  41  Geo.  S.  c.  7.  §  4.  All  merchants*  accounts,  bills  of 
exchange,  invoices,  and  bills  of  lading,  shall  be  rated  as  so  many 
several  letters,  or  by  the  ounce,  according  to  the  rates  by  this  act 
made  payable  on  letters  conveyed  by  the  general  post. 

By  24  Geo.  3.  sess.  2.   c.  37.  §  4.    For  preventing  prohibited  24G.3.aeM.2. 
goods  being  imported  in  letters  or  packets,  the  officer  employed  «•  ^7. 
at  the  post-office  where  any  foreign  letter  or  packet  containing  ?!!J|^**Dected- 
any  inclosure  shall  be  received  may  carry  the  same  before  a  jus-  ^t^i^'fSSgn 
tice  for  the  county,  or  magistrate  for  the  town,  in  which  such  letters, 
office  is  situate,  and  upon  oath  made  that  he  suspects  the  same 
to  contain  goods  which  are  | prohibited  to  be  imported,  or  upon 
which  a  duty  is  payable  upon  importation,  shall,  in  the  presence 
of  such  magistrate,  cut  open  a  slit  in  such  letter  or  packet  not 
exceeding  two  inches  in  length ;  and  if  it  shall  appear  to  such 
magistrate  that  any  such  goods  are  contained  therein,  he  shall 
open  the  same,  and  in  the  presence  of  such  officer  destroy  such 
goods,  and  inclose  such  letter  or  packet  in  a^  cover,  in  which 
^hall  be  written  an  attestation  signed  by  him  of  the  name  of  the 
officer  who  brought  the  same,  and  the  time  when  and  the  quantity 
and  description  of  goods  found  therein,  and  that  the  same  were 
destroyed ;  which  cover  shall  be  sealed  and  forwarded  to  the  com- 
nrissioners  of  the  customs,  who,  on  receipt  thereof,  shall  pay  to 
the  said  officer  any  sum  nut  exceeding  5l.  nor  less  than  lOs. 

§  5.  And  if  on  making  such  slit  as  aforesaid  no  such  goods  shall 
be  found  in  such  letter  or  packet,  such  magistrate  shall  inclose 
the  same  in  a  cover,  and  shall  therein  also  send  an  attestation 
signed  by  him  that  the  said  opening  was  made  in  his  presence,  and 
shall  deliver  the  same  sealed  up  to  Uie  said  officer,  to  be  forwarded 
by  the  ordinary  course.  Ajid  no  additional  postage  shall  he 
cnarged  in  consequence  of  such  proceeding. 

And  by  45  Geo.  3.  c.  11.  §  1.    For  the  conveyance  of  every  45  C.3.  c  lu 
letter,  originally  sent  by  the  two-penny  post,  ahd  not  first  passing 
and  afterwards  to  pass  by  the  general  post,  dVtecXed  \»  ox  %^t!& 
^ow  places  beyond  the  delivery  of  die  geueril  ^oi^  \tX\;ec*cw^*^ 

uu  3 
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fieri,  Irf-i  for  every  letter  originally  passing  by  the  general  poit, 
directed  to  places  bejooil  the  delivery  of  th&  general  post,  and 
afterwords  delivered  by  the  two-penny  poM,  2i.  (a) 

*.  Postage  0f  Foreign  Letters. 

37  C.  3.  c.  IB.  By  the  37  Geo.  3.  e.  18.  §  i.  (which  imposed  certain  rates  of 
postage,  and  which  rates  were  repealed  bv  41  Ceo- 3.  c.  7.) '' 
was  enacted  that  over  anil  above  such  rate,  all  letters  and  packets 
passing  to  or  from  Portugal  from  or  to  England,  shall  be  charged 
with  Uie  full  inland  postage  by  this  act  (37  (Sea.  3.  c.  18.)  ei- 
tablished. 
41  G.3.  c  7.  By  41  Geo.  3.  c.  7.  k  1.  Tlie  rates  of  postage  imposed  by  9  Am. 

c.  10.  5  Geo.  3.  c.  25.  21  Ceo.  3.  sess.  2.  c.  37.  and  37  Gro.3. 
c,  18.  are  repealed. 

And  by  5  2,  There  shall  be  paid  for  conveyance  of  letters  to 
or  from  any  place  of  the  U.  K.  from  or  to  any  place  out  of  ihc 
same,  not  within  his  majesty's  dominions,  in  addition  to  all  other 
rates  now  payable,  for  every  single  letter,  4j/.  ;  double,  &d. ;  tre- 
ble or  other  under  an  ounce,  \s. ;  ounce,  and  every  packet  not 
exceeding  an  ounce.  Is.  4i/, ;  and  so  in  proportion  for  every  other 
of  greater  weight  than  an  ounce. 
sa  G.  3.  c.  aa.  gy  53  Geo.  3.  c.  88.  From  G.  B.  to  the  king's  doKiInion*  in 
America,  additionally,  single  letter,  Id. ;  double,  4rf.;  treble  letter. 
or  other  letter  under  an  ounce,  61/.;  packet  not  exceeding  an 
ounce,  8(^. ;  and  so  in  proportion  for  every  letter  or  pa«ket  greiier 
than  on  ounce  in  weight. 
450.ILC1I.  By  the  45  Geo.  3.  c.  11.  from  MorcA  12.  1805,  the  following 
additional  sums  are  made  payable  for  the  conveyance  of  foreign 
letters,  viz. 

For  the  conveyance  of  letters  by  post,  from  and  to  G.  B.  to 
and  from  parts  beyfind  the  seas,  not  within  his  majesty's  domi- 
luons,  adoitionelly,  single  letter,  9d.  \  double,  id. ;  treble  letter, 
or  other  letter  not  exceeding  an  ounce,  6d. ;  packet  not  exceed- 
big  an  ounce,  8d. ;  and  so  in  proportion,  for  every  other  letter  (x 
packet  of  greftter  weight  than  an  ounce. 
Lettmpwdng        ^  2.  And  over  and  above  the  rates  and  duties  tierebr  granted, 
*J«^*?"'?"     all  letters  and  {>acketa  passing  from  G.  B.  to  the  BrttijA  domi- 
iSi^fa  VUai-    '^'""  '"  America,  to  or  throu^  the  kingdom  o(  Portugal,  to  the 
rica,  &C.  to  ba    islands  of  Guemsetf  and  Jertey,  and  the  Isle  of  Man,  and  sU 
I  letters  and  packets  from  those  respective  countries  to  Great  Bri- 
taiH  shall  be  charged  with  the  inland  rate  of  postage  hereitj  esta- 
blished, of  Id.  for  each  smgle  letter,  and  so  in  proportion  for 
double,  treble,  and  other  letters,  according  to  the  weight  therecf, 
for  their  inland  conveyance. 

Additional  rates  of  52  Geo.  3.  not  to  extend  to  Guemtej/,  Jer- 
tey,  or  Ide  of  Man,  excepting  postage  within  G.  B. 
5S  G,  3.  c  88.  By  52  Geo.  3.  c.  88.  For  conveyance  of  letters  br  post  to  n^ 
ttota.  parts  beyond  the  seas,  whether  or  not  within  aia  nMJeity'a 
dominioAs,  for  eveiv  single  letter,  3(/.  additional  rate;  double,  W: 
treble,  or  other  under  an  ounce,  &L ;  every  packet  not  exceedhg 
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an  ounce,  Sd.;  and  so  in  proportion  for  every  other  letter  of 
greater  weight  than  an  ounce. 

5.  Postage Jbr  Conveyance  hy  Packets, 

By  39  Geo*  3.  r.  76.  §  !•  The  postmaster  general  and  his  deputy  39  G.  3.  c.  76. 
may  collect  and  receive  letters  and  packets  of  letters,  directed  to  Letters  may  be 
places  within  his  majesty's  dominions,  also  to  any  the  kingdoms  ^°^^  ^ 
and  countries  beyond  the  seas,  and  forward  tlie  same  by  any  bSiMrttidlcei- 
vessel  diat  he  shall  think  fit  (although  not  a  packet  boat),  and  bocis.^^^ 
also  take  for  every  letter  and  packet  delivered  to  him  or  them  for 
conveyance  as  aforesaid,  a  sum  not  less  than  one-half  of  the  rates 
payable  by  law  for  such  respective  letters  and  packets,  if  the  same 
were  conveyed  by  packet  boats ;  and  where  no  rate  of  postage  is 
already  established,  then  for  such  letters  and  packets  rates  as  near 
as  may  be  equal  to  one-half  of  what  is  now  paid  for  letters  sent 
beycmd  the  seas. 

§  2.  Such  postmaster  general  shall  take  for  every  letter  and 
packet  brought  by  vessels  (other  than  packet  boats),  in  manner 
aforesaid,  from  places  within  his  majesty's  dominions,  and  firom 
any  the  kingdoms  and  countries  beyond  the  seas  into  Great  Bri'  See  54  G.  SL 
totn,  to  be  conveyed  by  inland  postage,  Ad.  for  every  single  c.  169.  infra, 
letter,  and  so  in  proportion  for  packets,  in  addition  to  any  inland 
postage  which  may  arise  upon  the  inland  conveyance  of  such 
letters  and  packets ;  and  for  the  encouragement  of  the  masters  of 
such  vessels,  such  postmaster  general  shall  allow  them  2t/.  a  letter 
iMT  packet  upon  all  such  as  they  shall  have  or  take  on  board  such 
vessels,  provided  such  letters  or  packets  have  been  delivered  to 
them  from  the  post-ofEce ;  and  in  like  manner  on  their  arrival 
from  parts  beyond  the  seas  on  their  delivery  at  the  post-office  of 
any  post  town  at  which  they  shall  touch  or  arrive,  2^.  a  letter  or 
packet  for  all  such  as  they  shall  have  on  board,  provided  the  same 
be  regularly  delivered. 

§  3.  And  the  postmaster  general  may  order  the  rates  of  postage 
-diargeable  to  be  paid  either  prior  to  such  letters  and  packets 
being  forwarded,  or  on  the  delivery  thereof^  as  to  him  shall  seem 
meet. 

By  Stat.  54  Geo.  3.  c  169.  §  1.  so  much  of  stat.39  Geo.  3.  c  76.  54G.slc.  is9; 
4  2*  as  grants  a  postage  oi  four-pence,  &c.  for  ship  letters  is  re* 
pealed.  And  stat.  55  Geo.  3.  c.  153.  §  27.  repeals  %2.5.6.  7.  8.  a  55  G.  s.  &  IS9. 
10. 1 1. 12. 13.  &  14-.  of  Stat.  54  Geo.  3.  c.  169.    By  54  Geo.  3.  c.  169.  5  ^* 
^  3^  It  shall  be  lawful  for  his  majesty's  postmaster  general  and 
bis  deputies  to  receive  letters  and  packets  directed  to  places 
witiiin  his  majesty's  dominions,  and  to  kingdoms  and  countries  be- 
yond the  seas,  from  any  person  who  may  bring  the  same  to  any  p^nontbrii^ 
post-office  in  Great  Britain^  and  who  may  be  desirous  to  forward  uig  letten  to 
such  letters  themselves,  and  to  affix  upon  each  letter  or  packet  post.4>ffic«  and 
sndi  irtamp,  mark  of  postage,  or  designation  as  tlie  post-master  ^''^^^^[^^ 
generdi  in  his  discretion  shall  think  proper  and  order,  and  there-  ^^^SSluT 
upon  to  demand  and  receive  for  the  use  of  his  majesty,  a  rate  of  forwird«une 

rtage  of  one-third  part  of  the  rates  and  duties  payable  by  law  by  any  vessel 
such  respective  letters  and  packets  if  the  same  were  conveyed  not  banig  a 
by  packet  boats,  and  in  cases  where  no  rate  of  postage  is  already  Packet  bts^ 
established,  then  to  demand,  have,  receive,  and  take  for  such  let- 
ters and  packets,  rates  as  near  as  can  be  ascertained  ecjual  t^  oncki^ 
tbiid  pan  of  wimt  U  DOW  paid  for  letUiv  aenXbej^^fe^^iM^^ 

C  u  4 
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51  U.  3.  e.  ica.  anJ  Upon  payment  tlit'reof  to  return  such  letters  and  packets  la 
llie   person  or  per^uii.i  briiij;ing  tho  same,  and  it  shall  be  laHfoL 
for  such  pcrHon  to  forward  such  letters  and  |>ackcts  to  the  placa 
to  which  tliey  may  be  directed  by  any  ships  or  vessels  that  hr 
may  think  proper,  not  being  packet  boats,  without  incurring  any 
penalty  therefore,  and  without  payment  of  any  other  rate  or  duty 
ut'  postage. 
P,isiniii4itrge-         k  *■  I^  shall  be  lawful  for  his  majesty's  postmaster  generBl.  by 
nemi  in»y  ^ii-      MTitiog  Under  his  hand,  und  under  seal  of  the  office  of  posttnaiit«r 
thotiii- iiuraiiia     guneral,  to  license  and  autborisG  any  person  to  collect  letters  aixl 
tomllcotli'titia    jiacketa  in  Greo/  Britain  directed  to  places  vri thin  his  majesty '> 
mini:  bv  vfssols    dominioiis,  uld  to  kinjidoma  and  countries  beyond  the  seas,  iw 
otiier  liian  the  purpose  of  being  forwarded  according  to  their  directions  by 

packui  bout^.  any  ihips  or  vessels,  other  tluin  packet  boats,  provided  that  sudi 
persons  80  to  be  licensed  sball,  previous  to  forwarding  the  RBiur, 
bring  such  letters  and  packets  to  the  post-office  of  the  town  or 
jjlacc  to  have  a  stamp,  mark  of  postage,  or  designation  put 
thereon,  which  stamp,  mark  of  postage,  or  designation,  tlie  post- 
master general  and  his  deputies  are  hereby  authorised  and  re- 
(juired  to  put  thereon,  and  to  domatid,  receive,  and  take,  for  ihc 
use  of  his  majesty,  the  same  rates  of  postage  as  are  hereby  made 
payable  for  letters  and  packets  to  be  forwarded  by  pcrsonf  hring- 
mg  the  aune  in  manner  hcrein-before  provided :  and  upon  suck 
payment  being  made  to  return  such  letters  and  packets  to  the  per- 
sons so  to  be  licensed,  and  it  shall  he  lawful  for  such  aulhoriitd 
persons  to  forward  such  letters  and  packets  by  any  ships  or  vet- 
eels  that  he  or  they  may  think  proper,  not  being  packet  boats, 
without  incurring  any  penalty  therefore,  and  without  paym^it  of 
any  other  rate  of  postage. 

j  15.  This  act  shall  not  extend  to  restrain  nor  to  prevent  the 
East  India  company,  nor  their  court  of  directors,  from  sending 
and  receiving,  and  causing  to  be  sent  and  received  to  and  from 
any  of  their  governments  and  servants  abroad,  all  packets,  letters, 
and  papers  whatsoever,  relating  to  the  af^rs,  business,  and  con- 
cerns of  the  said  company,  and  of  their  several  governments 
abroad,  in  the  manner  heretofore  accustomed  by  the  said  com- 
pany and  their  court  of  directors,  without  payment  of  any  post- 
age or  duty,  nor  to  subject  any  person  to  any  p»iaity  in  respect 
thereof. 
Praidmtor  ^  '^-  ^^  shall  bc  lawful  for  the  president  of  the  board  of  cun- 

thc  board  of  missioners  for  the  affairs  of  India  for  tlie  time  being,  to  send  and 
coimniwionem  receive  letters  and  packets  by  the  post  free  from  the  duty  of 
for  the  BtTairs  of  postage,  within  the  United  Kingdom,  in  the  same  manner  and 
and  n^iT^e"  under  such  restrictions  as  the  Lord  High  Chancellor  of  Great 
leticnfrtefrMB  Britain  \s,  \ty  &ieX.Vi  Geo.  5.  c.6\.  %\.  authorised  to  send  and  re* 
pottage.  ceive  letters  and  packets  free  from  postage. 

46  G.  3.  e.  IS.         By  46  Geo.  3.  c.  73-  is  granted  (over  and  above  all   other  rates 
pK:lut  postage,  for  such  letters  and  packets  within  the  United  Kingdom)  for  every 
letter  and  packet  carried  or  conveyed  by  packet  boats  from  or  to 
t.        the  port  of  Falmouth,  or  from  or  to  any  otlicr  convenieot  port  in 
lo  aod  fwi*  ,      tlie  United  Kingdom  to  or  from  the  town  and  fortress  of  Gihrdiar, 
Gibrdi*.  '       a  packet  postage  according  to  the  rates  and  sums  ID  sterling  money 
hereinafter  mentioned,  tlic  same  being  rated  either  by  tte  letter 
or  the  ounce. 
For  every  e'uig\«UlUi,\(.^.\  ^i!»ib\«1^^^A.^^x<Slj«,W^^ 
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and  for  every  ounce  7^. ;  and  so  in  proportion  for  every  packet  of  46  G.  3.  c  73. 
greater  weight  than  an  ounce. 

And  to  or  from  the  island  of  Malta,  for  every  single  letter^  to  Mid  from 
2s.  Id.;  double,  4^.  2d. ;  treble  6s.  Sd. ;  ounce,  8^^  4J. ;  and  so  in  Malta, 
proportion  for  every  packet  •f  greater  weight  than  an  ounce. 

And  between  Gibraltar  and  Media,  every  single  letter,  6d. ;  between  Gibral- 
double,  Is.;  treble,  ls.6d.;  ounce,  2«.;  and  so  in  proportion  for  tarandMalu, 
every  packet  of  greater  weight  than  an  ounce. 

And  by  48  Geo.  S.  c.  1 16.  To  or  from  the  port  of  Falmouth,  from  to  and  from 
or  to  Madeira,  single  letter,  Is.  6d. ;  double,  Ss. ;  treble,  is.  6d.  Madeira, 
ounce,  6s. ;  and  so  in  proportion  for  every  packet  greater  than  an 
ounce. 

And  to  or  from  Brazil,  or  any  of  the  Portuguese  territories  in  to  and  from 
South  America,  single   letter,  2s.  5d.;  double,  4*.  lOd. ;  treble,  Braal. 
7s.   Sd. ;  ounce,  9s.  Sd. ;  and   so  in  proportion  for  any  packet 
greater  than  an  ounce. 

By  55  Geo.  3.  c.  153.  §  2.  It  shall  be  lawful  for  any  person  to  S5  0. 9,  c  IS5. 
send  and  receive  by  any  mails  dispatched  to  and  from  the  East  Rates  for  newi- 
Indies,  the  Mauritius,  and  the  Cape  of  Good  Hope,  any  news-  PH*'^  *<^ 
papers  or  printed  prices  current,  and  also  any  printed  papers 
liable  to  the  stump  duties,  and  duly  stamped,  paying  for  the  same 
three-pence  for  each  packet,  not  exceeding  one  ounce ;  and  for 
each  packet  exceeding  one  ounce,  at  the  rate  of  three-pence  per 
ounce ;  and  provided  that  the  same  be  sent  in  covers  open  at  the 
sides  or  ends. 

§  3.  And,  as  it  may  on  some  occasions  be  of  advantage  to  cor-  yiaili  may  be 
respondence,  that  letters  and  packets  should  be  sent  to  and  from  carried  by  ships 
the  East  Indies  and  the  Cape  of  Good  Hope,  by  his  majesty's  of  war. 
ships  of  war  and  store  ships,  and  by  the  ships  in  the  service  of 
the  said  United  Company  sailing  between  this  country  and  India 
and  the  Cape  of  Good  Hope,  and  by  ships  employed  in  the  private 
trade  to  and  from  India  ;  it  is  enacted,  that  it  shall  be  lawful  for 
the  postmaster  general  in  his  discretion,  with  the  consent  of  the 
lords  commissioners  of  the  admiralty,  to  make  up  and  send  inails 
of  letters  to  and  from  any  port  or  place  in  the  East  hidies,  within 
the  limits  of  the  said  united  company's  charter  (except  the  do- 
minions of  the  Emperor  of  China),  and  to  and  from  the  Cape  of 
Good  Hope,  by  any  of  his  majesty's  ships  of  war  and  store  snips, 
or  by  any  of  the  ships  in  the  service  of  the  said  United  Company, 
or  by  slups  employed  in  the  private  trade  to  and  from  India  ;  and 
that  so  often  as  mails  of  letters  shall  be  so  conveyed,  it  shall  be 
lawful  for  the  postmaster  general  and  his  deputies,  for  the  use  of 
his  majesty,  to  demand,  and  take  the  same  rates  and  duties,  as  if 
tlie  letters  were  conveyed  by  vessels  or  packet  boats,  to  be  esta- 
blished under  tlie  autliority  of  this  act. 

§  4.  Enacts,  that  the  commander  of  any  such  ship  of  war,  with  ConmiandefB    : 
the  permission  of  tlie  lords  commissioners  of  the  admiralty,  and  the  authorised  to  re- 
commander  of  any  such  ship  in  the  service  of  the  said  U.  C.  <^^®™**^ 
with  the  consent  of  the  said  company,  and  the  commander  of  any 
ship  employed  in  the  private  trade  to  and  from  India,  with  the 
consent   of  his  owners,   is  hereby  authorised  and  required   to 
receive  on  board  his  ship,  such  mails  of  letters  and  packets,  and 
to  convey  and  deliver  the  same  accordingly ;  and ,  such  com-, 
manders  shall  not  incur  any  penalty  for  receiving  on  b^i^^  Qt  c;^\^^ 
yey'mg  such  letters  md  packets;  in  nutimet  sf ox«m^« 
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^  I8>  It  shall  be  lawful  for  the  postmaster  general  in  hit 
discretion,  to  establish  post-oliiceg,  and  appoint  deputy  pott- 
masters  and  other  offieers,  for  the  due  execution  of  this  act,  in 
tlie  United  Kingdom,  and  in  any  of  the  presideocies  of  the  aui 
anited  company,  and  the  same  from  time  to  time  to  remove  and 
displace,  and  others  to  appoint  in  their  stead;  and  all  such  per- 
sons so  to  be  appointed  shall  give  security  to  the  eatififiiCtiDD  of 
tlie  postmaster  general  or  his  agents,  for  the  due  discharge  of 
llieir  respective  duties,  and  accounting  for  and  paying  unto  the 
treasurers  of  the  said  united  company,  at  their  respective  pr(H- 
dencies,  on  account  of  the  revenue  of  the  post'office,  all  sudu 
which  they  shall  respectively  receive  for  the  port  of  letters  and 
packets,  or  in  any  other  manner  whatsoever;  and  no  such  pwt- 
niBster  or  other  person  shall  at  any  time  retain  in  his  bands  mors 
than  1000/>  of  the  public  money. 

{  19.  The  treasurers  of  the  said  U.  C,  at  their  respective 
presidencies,  are  hereby  authorised  and  required  to  receive  oli 
such  Biutu,  and  from  time  to  time  to  remit  the  same  to  tlie  post- 
master general,  in  such  manner  and  under  such  regulations  ai 
shall  be  agreed  upon  by  the  said  united  company  and  the  poU- 
master  general. 

%  80.  It  shall  be  lawful  for  the  president  of  the  board  of  com- 
missioners for  the  affairs  of  India  for  the  time  being,  to  send  and 
receive  letters  and  packets  to  and  from  the  £nst  Indies,  free  from 
the  duties  of  postage ;  and  it  shall  be  lawful  for  the  secretary  of 
state  for  colonial  aSairs,  and  the  secretaries  to  the  treasury  for  the 
time  being,  to  send  and  receive  letters  and  packets  to  and  from 
the  Cape  nf  Good  Hope,  the  Mauritius,  and  Cei/lon,  free  froia  the 
duty  of  postage. 

§  21.  It  shall  be  lawful  for  the  commissioners  for  the  affiiirs  of 
India,  receiving  salaries  in  virtue  of  such  office,  and  for  the  secre- 
tary to  the  said  commissioners  for  the  time  being,  to  send  and  re- 
ceive letters  and  packets  to  or  from  any  port  or  place  within  the 
limits  of  the  charter  of  the  A'tuf /nf/ia  company,  or  the  Cape  of  Good 
Hope,  provided  that  tlie  letters  and  packets  so  to  be  sent  and  re- 
ceived by  such  commissioners  or  secretary,  by  any  one  packet  or 
other  vessel,  appointed  to  carry  the  mail,  do  not  collectively  ex- 
ceed the  weight  of  five  ounces  received,  and  five  ounces  sent,  by 
each  such  commissioners  or  by  such  secretary. 

§  22.  It  shall  be  lawful  for  the  chairman  and  deputy  chaimna 
of  the  said  united  company  for  the  time  being,  ana  for  one  yen 
afrcr  the  said  chairman  and  deputy  chairman  shall  have  quitted 
their  respective  offices,  to  send  and  receive  letters  and  packets 
free  from  postage,  to  and  from  the  East  Iitdien  only;  provided 
that  such  letters  and  packets  shall  be  upon  the  concerns  of  the 
said  company  only,  and  provided  that  such  letters  shall  be  ad- 
dressed or  superscribed  wholly  in  the  hand-writing  of  the  tJoir- 
man  or  deputy  chairman,  and  his  name  added  thereto  in  his 
hand-writing  ;  and  also,  it  shall  be  lawful  for  the  directors  of  the 
said  company  to  send  and  receive  letters  and  packets  to  and  fton 
the  Eatt  Indiet  only,  addressed  and  superscruied  in  like  mumer, 
free  from  postage  for  one  year  from  the  passng  of  this  act. . 
'  '  $  2S.  It  shall  be .  lawful  for  the  kdirectors.  of  the  aaid  >gc» 
panj  foi  the  time  V)«vn^t  ^  «xAwAT«cKM%\«tten  and  pftckd* 
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free  from  postage  to  and  from  the  East  Indies  only,  by  the  ships  ss  G.  3.  c  1S3. 
of  the  said  company,  provided  that  such  letters  so  to  be  sent  and  indlaliy  the  • 
received  do  not  collectively  exceed  the  weight  of  five  ounces,  by  shipt  of  Um 
each  ship  of  the  said  company ;  and  such  directors  may  continue  comptnj. 
to  send  and  receive  such  letters  and  packets  for  one  year  afler  he 
or  they  shall  have  quitted  the  direction. 

§  24.  Nothing  in  this  act  contained  shall  extend  to  prevent  Public  officers 
such  public  officers  who  now  send  and  receive  letters  and  packets  who  now  send 
free  of  postage,  from  sending  and  receiving  letters  and  packets  •°*^  receive 
to  and  from  the  Cape  of  Good  Hopey  Mauritius^  Saint  Helenoy  i^^^ij^m^ 
and  the  East  Indies^  in  the  same  manner  as  they  are  now  autho-  priTil^etoand 
rised  by  law  to  send  and  receive  letters  and  packets  free  from  fhmi  India, 
postage. 

.     §  ^   All  clauses,    powers,    penalties,  &c.    contained  in  the  Powers  of  re- 
46  Geo*  3.  c.  92.  so  far  as  relates  to  soldiers  and  seamen*s  letters,  ^*^  •<*>  ».- 
«hall  be  applied  and  extended,  to  this  act,  as  fully  to  all  intents  ^^^^^^^ 
and  purposes,  as  if  the  same  had  been  particularly  re«enacted  ^^  „,^  ^^'^ 
-herein.  page  357. 

§  27.   Repeals  stat.  54  Geo.  3.  c.  169.  §  2.  5.  6.  7.  8.  9.  10.  11. 
12.  13.  &  14. 

§  28.  It  shall  be  lawful  for  the  postmaster  general  to  demand,  Letters  brought 
and  take  for  every  letter  which  shall  be  brought  by  ships  and  by  Teasels  not 
vessels  (other  than  packet  boats)  from  places  within  his  majesty's  P«cke*»»  (except 
dominions,  and  from  any  the  kingdoms  and  places  beyond  the  ?*"?  *©  "* 
«ea8,  into  G.  B.y  except  from  the  Cape  of  Good  Hopey  the  Mau-  gj.  for  awigle 
riliusy  and  the  East  Indiesy   a  sea  postage  of  eight-pence  for  letter,  and 
every  single  letter,  and  so  in  proportion  for  packets,  in  addition  masters  of  tcs- 
-to  any  inumd  or  internal  postage  which  may  arise  upon  the  inland  *^  allowed  2d. 
conveyance  of  such  letters  and  packets ;  and  for  the  encourage* 
ment  of  the  masters  of  such  ships  or  vessels,  it  shall  be  lawful  for 
the  postmaster  general  to  allow  all  such  masters  the  sum  of  two-pence 
a  letter  or  packet  upon  all  such  letters  and  packets  as  they  respect* 
-ively,  on  their  amval  from  parts  beyond  the  seas,  shall  deliver 
unto  the  deputy  or  deputies  of  the  postmaster  general,  for  such 
place  or  post  town  at  which  they  shall  touch  or  arrive. 

§  29.  If  any  master  of  any  ship  or  vessel  shall  open  any  sealed  Penalty  on 
bag,  package,  or  parcel  of  letters,  with  which  he  shall  have  been  penons  opening 
entrusted,  or  shall  take  out  of  such  bag,  package,  or  parcel  any  ^^^^»  ^^^' 
letter  or  letters  whatsoever,  or  shall  not  duly  deliver  such  bag, 
package,  or  parcel  with  the  letters  at  the  post-office  on  his  ar- 
rival in  port,  without  wilful  or  unavoidable  delay  after  his  arrival, 
wBvery  such  master  so  offending  shall  forfeit  200/. 

.    §  30.  It  shall  be  lawful  for  the  owners,  charterers,  or  consignees  Owners  may 
-of  vessels,  to  send  their  letters  on  board  their  own  ships,  from  any  send  letters  on 
port  in  G.  B.  to  the  Cape  of  Good  Hopey  the  MauritiuSy  and  the  *'^^**'®?_^ 
East  Indiesy  free  from  the  sea  postage ;  provided  that  such  letters  I^^^^^i^** 
«hall  be  endorsed  with  the  words  <<  owners',  or  charterers',  or  con-  g^a  postage,  on 
signees'  letter,"  and  the  christian  andjsumame,  and  place  of  abode,  certain  eondi- 
of  the  owner,  charterer,  t)r  consignee,  or  the  fiurm  of  the  owners  tions. 
who  shall  be  the  writer  of  the  «ame ;  and  provided  that  the  letter 
AO  sent  and  endorsed  by  any  owner,  charterer,  or  consignee,  or 
^e  whole  number  of  letters  if  there  shall  be  more  than  one  letter 
irom  such  owner,  charterer,  or  consignee,  shall  not  collectively 
lexceed  the  weight  of  twenty  ounces. 


i . 
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5SO,8,e.  IS9.  §  31.  It  shall  be  lawful  for  the  owners  or  shippers  cS  soods  to 
Ownenov  ibip-  tend  letters  with  their  goods  on  board  any  ship  or  Teasel  mm  any 
pen  of  goods  port  in  G.  B*  to  the  Cape  of  Good  Hope^  the  MmuriHrni^  and  the 
may  do  ibe  £ast  Indies^  free  from  the  ship  letter  postage ;  provided  thatsndi 
""^^  letter  shall  be  endorsed  with  the  christian  and  surname  of  the 

writer,  or  the  firm  of  the  writers,  and  with  the  words  ^  ovscn 

or  shippers  of  goods"  shipped  on  board  the  [sUOe  the  mmmeofik 

ship']  bound  to  [jitate  thejiace];  and  provided  the  letter  or  Mcbt 

of  any  such  owners  or  shippers,  or  the  whole  number  of  lottm^ 

if  there  shall  be  more  than  one  from  such  owners  or  shippers,  tUi 

not  collectivelv  exceed  six  ounces« 

Owncnof  vof-       §  82.  It  shall  be  lawful  for  the  owners,  charterers,  orcoosigsai 

sels  TOBj  receiTe  of  vessels  resident  in  G,  B,  to  receive  dieir  letters  by  their  on 

letten  in  like      vessels  from  any  place  within  his  majesty's  dominioos,  or  couDtiici 

maniMr;  beyond  the  seas,  free  from  the  sea  postage ;  provided  that  ndi 

owners,  charterers,  or  consignees  shall  be  described  as  sodi  k 

the  address  and  superscription  of  such  letters ;  and  that  sod  Id* 

ters  to  any  one  owner,  charterer,  or  consignee,  shall  not,  if  cq»> 

ing  from  any  place  in  the  East  Indiesy  exceed  collectively  twentj 

ounces ;  ana  if  coming  from  any  other  part  beyond  the  sess,  Or 

ceed  collectively  six  ounces. 

■s  alio  owners         §  33.  It  shall  be  lawful  for  the  owners  or  consignees  of  soodss 

oroonsignees of  board  ships  arriving  from  abroad  to  receive  letters  free  mm tk 

fSO*^^  gen  postage  by  such  ships,  provided  that  such  owners  or  omp 

signees  shall  be  described  as  such  in  the  address  and  snperscnp- 
tion  thereof,  and  provided  it  shall  appear  by  the  ship*s  mssifat 
that  such  persons  actually  have  goods  on  board  such  shifM,  wik 
that  the  letter  or  letters  addressed  to  any  one  such  owner  or  eos» 
signee  shall  not  collectively  exceed  six  ounces. 
Letters  from  §  35.  Nothing  in  this,  or  in  any  other  act,  shall  extend  to  dim 


ments,  not  to  vemments  respectively,  to  the  agents  of  those  respective  go'vcn* 
be  chargeable  ments  residing  in  EngUmdy  or  by  such  agents  to  such  gofvensB 
with  postage*       qx  secretaries ;  provided,  that  the  contents  of  such  letten  wi 

packets  relate  bondjide  to  the  public  service,  or  ooncems  of  ncft 
governments,  and  that  they  are  superscribed  hj  such  govsraar, 
secretary,  or  agent  respectively* 
Owners*  letters  ^  35.  Jn  case  any  collector,  comptroller  or  other  officer  of  Is 
wd^i^^^  majesty's  customs,  find  any  letter  or  letters  superscribed  ss  it 
inaybe seised  letters  of  such  owners,  charterers,  consignees,  or  ^ppeni  el- 
and carried  to  ceeding  the  number  or  weight  limited  by  uiis  act,  it  shau  bt  kv* 
the  post^ffice.     ful  for  such  collector,  comptroller  or  othar  officer  to  seise  • 

many  of  the  letters  as  shall  reduce  the  remainder  within  the  pit> 

per  weight,  and  shall  take  the  same  to  the  nearest  post<offioe,  wi 

the  postmaster  of  the  place  shall  pay  to  the  officer  deliverisff  At 

same  at  the  rate  of  2f.  Sd.  for  eadi  letter  or  packet  so  seised 

Rates  of  peau        f  37*  The  rates  of  postage  for  the  conveyance  of  leCtcn  wi 

H^  ^^^^^^'   packeU  by  packet  boats^  or  ships  or  vessels  employed  as  psebt 

topLcesbmnd  °^***>  ^  ^^y  P*^  ^  ^^  majesty's  dominions  and  countncs  b^ 

the  seas,  ^-      JoiA  the  sess,  excepting  the  East  Indies^  shall  with  die  cooet 

oept  to  India,)     of  the  lords  commissioners  of  his  majesty^s  treasury^  or  any  tint 

may  be  received  of  them,  either  be  received  at  the  post-office  m  G.B.  mm 
at  the  post*  14  ^ 
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forwarding  the  same,  or  by  the  deputy  or  deputies  of  the  pott*  M  G.9.  e.lAi« 
master  general  upon  their  delivery. 

$  38.  It  shall  be  lawful  for  the  collector,  comptroller,  or  other  Commaiiden  of 
officer  of  his  majesty's  customs,  at  any  port  or  place,  and  he  is  7*""^  ^^$??j 
hereby  authorised  to  require  a  declaration  from  any  commander  J^elL  fo^ 
of  any  ship  or  vessel  sailing  to  the  Cape  of  Good  Hope^  the  lowing 
MauritiuSy  or  the  Eeut  Jndiesy  that  he  has  not  nor  will  take  any 
letters  on  board  his  ship  which  have  not  been  delivered  to  him  by 
authority  of  the  postmaster  general,  or  which  are  not  exempted 
from  postage  by  this  act ;  which  declaration  shall  be  in  the  form 
or  to  the  elect  following : 

T  A.  B.  commander  of  th^  [state  the  name  of  the  ship  or  vessel],  DedsnUoBi 

bound  to  [state  the  place],  doy  as  required  by  latoy  solemnly  de^ 
darey  that  I  have  not  to  the  best  of  my  knotoledge  and  belief  on 
hoard  my  ship  or  vessely  nor  toiU  I  take  any  letters  which  have  noi 
been  delivered  to  me  by  authority  of  the  postmaster  general^  or 
are  not  exempted Jrom  postage. 


And  in  case  any  such  commander  shall  make  a  false  or  untrue  Rnaltj  sol.  * 
declaration  he  shall  for  every  such  offence  forfeit  501. 

§  3d.  On  the  arrival  of  any  ship  or  vessel  in  any  port  where  Btgt  of  Icctan 
there  is  a  post-office,  or  at  the  port  of  its  destination,  the  master  to  b«  deliTcred 
shall  immediately  send  to  the  same  all  the  bags,  packages,  or  par-  ^'^  ^^^^  wrivtl, 
eels  of  letters,  and  all  other  letters  on  board  his  ship,  and  shall, 
to  the  utmost  of  his  power,  procure  all  his  crew  and  passengers 
to  send  any  letters  wnich  may  be  in  their  possession,'  except  such 
letters  as  are  exempted  by  tms  act ;  and  the  master  shall  at  the 
same  time,  or  at  the  port  or  place  where  the  ship  or  vessel  shall 
report,  sign  a  declaration  in  the  presence  of  the  person  autho* 
rised  by  Uie  postmaster  general  at  the  port  or  place,  who  shall 
also  sijzn  the  same :  which  declaration  shall  be  in  the  form,  or  tq 
the  encct  following ;  that  is  to  say. 


7"  A.  B.  commander  of  the  [state  the  name  of  the  ship  or  vesselli 

arrived  from  [state  the  place]  doy  as  required  by  laviy  solemnly  deUvory  of 
declarcy  that  I  havcy  to  the  best  of  my  knowledge  and  belief  de^  !«»•«. 
Uvered  or  caused  to  be  delivered  at  the  post'cmce  at   [state  the 
place]  every  letter^  bag,  packagey  or  parcel  of  letters  that  tuere  on 
board  the  [state  the  name  of  the  ship],  except  such  letters  as  are 
exempted  by  this  act. 

And  until  such  declaration  shall  be  made  and  produced  to  the 
ci^ector,  comptroller,  or  principal  officer  of  the  customsi  he  or 
they  shall  not  permit  such  ship  or  vessel  to  report. 

§  40.  If  any  master  of  any  ship  or  vessel  shall  wilfully  refuse  IVnaltj  oa  i»- 
er  neglect  to  make  the  several  declarations  by  this  act  required,  fusing  to  nudbo 
or  to  produce  the  last-mentioned  declaration,  he  shall  forfeit  for  dedantkniSOL 
every  such  offence,  50^. 

f  41.  If  any  collector,  comptroller,  or  principal  officer,  hereby  Penaltj  on  pen* 
required  to  prohibit  any  ship  or  vessel  reporting  until  the  reqm-  ■®"  pennitting 
sites  of  this  act  shall  be  complied  with,  shall  permit  such  ship  or  ^^regJS^ 
▼essel  to  report,  such  collector,  comptroller,  or  officer,  so  per-  tiom  oom^M 
mitting  such  ship  or  vessel  to  report,  shall  forfeit  2001.  witfi  spol. 

§  43.   It  shaU  be  lawful  for  such  collector,  comptroller^  or  OMotnto 
officer,  at  any  port  or  place  whatsoever,  who,  in  the  aue  exeou- 
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S9G.3.e.lS3.  f  31.  It  shall  be  lan-fut  for  the  owncn  or  ehippers  of  goods  to 
OwnmOT  (hip-  >cnd  letters  with  their  goods  on  board  any  ship  or  vessel  trom  tny 
pcnof  good*  port  in  G.  B.  to  the  Cape  of  Good  Hope,  the  Mauriliut,  and  the 
Duydoiha  £(„(  India,  free  from  the  ship  letter  postage;  provided  thatsuiJi 

'"'''*  tetter  shall  be  endorsed  nith  the  christian  and  surname  of  tht 

writer,  or  the  firm  of  the  writers,  and  with  the  words  "  owtier* 
or  shippers  of  goods"  shipped  on  board  the  [itate  the  name  i^  At 
ship']  bound  to  [state  the  jJace'] ;  and  provided  the  letter  or  packd 
of  any  such  owners  or  shippers,  or  the  whole  number  of  lettcn. 
if  there  shall  be  more  than  one  from  such  owners  or  shippers,  ihil) 
not  collectivelv  exceed  eix  ounces. 
OwMnoT  «•-        6  S2.  It  shall  be  lawful  for  the  OH-ners,  charterers,  or  coMij.fi ee» 
■dimm^  rcMlre   of  veraels  resident  in  G.  B.  to  receive  their  letters  by  their  own 
'**'^^  vessels  from  any  place  within  his  majesty's  dominions,  or  couDtrin 

'  bf-'yond  the  seat,  free  from  the  sea  postage ;  provided  that  luch 

owners,  charterers,  or  consignees  shall  be  described  as  such  in 
the  address  and  superscription  of  eiich  letters ;  and  that  sudi  let- 
ters to  any  one  owner,  charterer,  or  consignee,  shall  not,  if  com* 
ing  from  any  place  in  the  East  Indiei,  exceed  collectively  twenty 
ounces;  and  if  coming  from  any  other  part  beyond  the  seas,  ex- 
ceed collectively  six  ounces, 
udwownon  §  33,  It  shaU  be  lawful  for  the  owners  or  consignees  ofgoodion 

«ircoaugiMei of  ijoard  glkips  arriving  from  ahroad  to  receive  letters  free  from  thr 
*°**^  sea  postage  by  such    ships,  provided  that  such   owners  or  emu 

signees  aball  be  described  as  such  in  the  address  and  supencrip. 
tion  thereof,  and  provided  it  shall  appear  by  the  ship's  manifeit 
that  such  persons  actually  have  goodti  on  board  such  ships,  and 
tliat  the  letter  or  letters  addressed  to  any  one  sudi  owner  or  con- 
signee shall  not  collectively  exceed  six  ounces. 
Letten  frcMn  ^  35.  Nothing  in  this,  or  in  any  other  act,  slial!  extend  to  charge 

tbesonrnoror  with  the  duty  of  postage  any  letters  or  packets  addressed  bv  the 
'-^™''  *'^  .  governors  of  his  majesty's  settlements  of  Ceylon,  the  Ccf§  tf 
Chdr  m^!.  Good  Hope,  or  the  Mauritius,  or  by  the  Becretariet  of  Ifaese  g» 
nuniL  Dot  (D  vemmenis  respectively,  to  the  agents  of  those  respcctiTe  gom^ 
ments  residing  in  England,  or  by  such  agents  to  auch  govenon 
or  secretaries ;  provided,  that  the  ccmtents  of  such  letten  ud 
packets  relate  bond^fide  to  the  public  service,  or  ooDcuna  of  mdi 
govemtnents,  and  that  they  are  superscribed  by  aueb  gorenor, 
secretary,  or  agent  respectively. 
Owdmb'  bucn  ^  3g,  {n  ^^ge  any  collector,  cmnptroller  at  other  officer  of  \m 
X^^^^^  majesty's  customs,  find  any  letter  or  letters  superscribed  ■>  At 
muteutMd  letters  of  such  owners,  charterers,  conHs^Ms,  ot  ahipper^  ex- 
and  anicdta  ceeding  the  number  or  weight  limited  by  Uiu  act,  it  ahaQ  be  !•»- 
~  ful  for  such  collector,  comptroller  or  other  officer  to  seix  N 
many  of  the  letten  as  shall  reduce  the  vemaiader  within  the  pra> 
per  weigbt,  and  shall  take  the  same  to  the  nearest  poat>affice,  aii 
the  postmaster  of  the  place  shall  pav  to  the  officer  deUverukg  Aa 
ume  at  the  rate  of  2t.  6d,  &r  each  letter  or  packet  w>  MameS. 
tMm  at  pBtt-  \  S7.  The  rates  of  postage  for  the  cenTeyaaoc  of  letten  wai 
f  ^''^^'  packets  by  packet  boatsr  or  ships  or  vessels  employed  as  ■ackst 
to^Lcetbn^  boats,  to  any  port  of  his  majesty's  dominions  wkl  countnca  b^ 
tbc  IBM,  (Kt^  jond  the  seas,  exceptmg  the  East  ladies,  shall  with  the  mnss^ 
c^4ioIn^}  of  the  lords  commiasioners  of  his  majes^s  treasunr,  or  uj  timt 
m^lMiiBea'Ttd  of  them,  etdier  \)e  T«c^«wej&  ai  ^a  'QQAt.office  a  G,  S,  WM 
mttlmpatt-  \\ 
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forwarding  the  same,  or  by  the  deputy  or  deputies  of  the  pott*  M  G.9.  e.lAi« 
master  general  upon  their  delivery. 

$  38.  It  shall  be  lawful  for  the  collector,  comptroller,  or  other  Commaiiden  of 
officer  of  his  majesty's  customs,  at  any  port  or  place,  and  he  is  ▼«"«1» ^TJ°£- 
hereby  authorised  to  require  a  declaration  from  any  commander  toSkelfte ftl!^ 
of  any  ship  or  vessel  sailing  to  the  Cape  of  Good  Hope^  the  lowing 
Mauritius,  or  the  East  Indies,  that  he  has  not  nor  will  take  any 
letters  on  board  his  ship  which  have  not  been  delivered  to  him  by 
authority  of  the  postmaster  general,  or  which  are  not  exempted 
from  postage  by  this  act ;  which  declaration  shall  be  in  the  form 
or  to  the  enect  following : 

T  A.  B.  commander  of  th^  [state  the  name  of  the  ship  or  vessel],  DedsmloBi 

bound  to  [state  the  place],  do,  as  required  by  law,  solemnly  de* 
dare,  that  I  have  not  to  the  best  of  my  knotoledge  and  belief  on 
board  my  ship  or  vessel,  nor  will  I  take  any  letters  which  have  noi 
been  delivered  to  me  by  authority  of  the  postmaster  general,  or 
which  are  not  exempted  from  postage. 

And  in  case  any  such  commander  shall  make  a  false  or  untrue  Rnaltj  sol.  * 
declaration  he  shall  for  every  such  offence  forfeit  50l» 

§  3d.  On  the  arrival  of  any  ship  or  vessel  in  any  port  where  Btgt  of  Icctan 
there  is  a  post-office,  or  at  the  port  of  its  destination,  the  master  to  bo  doliTcred 
shall  immediately  send  to  the  same  all  the  bags,  packages,  or  par-  ^^  M^lr  wriiral, 
eels  of  letters,  and  all  other  letters  on  board  his  ship,  and  sh^, 
to  the  utmost  of  his  power,  procure  all  his  crew  and  passengers 
to  send  any  letters  which  may  be  in  their  possession,'  except  such 
letters  as  are  exempted  by  tms  act ;  and  the  master  shall  at  the 
same  time,  or  at  the  port  or  place  where  the  ship  or  vessel  shall 
report,  sign  a  declaration  in  the  presence  of  the  person  autho* 
rised  by  &e  postmaster  general  at  the  port  or  place,  who  shall 
also  sijzn  the  same :  which  declaration  shall  be  in  the  form,  or  tq 
the  efiect  following ;  that  is  to  say, 


7"  A.  B.  commander  of  the  [state  the  name  of  the  ship  or  vessel], 

arrived  from  [state  the  place]  do,  as  required  by  law,  solemnly  deUvovy  of 
declare,  that  I  have,  to  the  best  of  my  knowledge  and  belief,  de^  IctiiH. 
livered  or  caused  to  be  ddivered  at  the  post'(mice  at   [state  the 
place]  every  letter,  bag,  package,  or  parcel  of  Utters  that  were  on 
board  the  [state  the  name  of  the  ship],  except  such  letters  as  arc 
exempted  by  this  act. 

And  until  such  declaration  shall  be  made  and  produced  to  the 
collector,  comptroller,  or  principal  officer  of  the  customs,  he  or 
they  shall  not  permit  such  ship  or  vessel  to  report. 

§  40.  If  any  master  of  any  ship  or  vessel  shall  wilfully  refuse  i^naUj  on  i»- 
0r  neglect  to  make  the  several  declarations  by  this  act  required,  luibgto  nydto 
or  to  produce  the  last-mentioned  declaration,  he  shall  fonfeit  for  dedintknisoL 
every  such  offence,  501. 

f  41.  If  any  collector,  comptroller,  or  principal  officer,  hereby  IVnaltyon 


required  to  prohibit  any  ship  or  vessel  reporting  until  the  requi-  ^''"^  pennimiig 


Bites  of  this  act  shall  be  complied  with,  shall  permit  such  ship  or  ^^  m^,?]^ 
Tessel  to  repor^  such  collector,  comptroller,  or  officer,  so  per*  tioni  coo^lod 
mitting  such  ship  or  vessel  to  report,  shall  forfeit  20QL  witfi  spol. 

5  4^   It  shall  be  lawful  for  such  coUector,  comotcoVlet^  w 
officer^  at  rnijr  port  or  pltic0  wbataoevetf  who,  in  the  wa  eu«M^ 
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.  lion  of  his  duty  as  a  revenue  officer,  shall  iliseovpr  any  letters  or 
packets  on  board  any  vessel  in  any  pon  or  place  whatsoever,  con- 
trary to  the  proviBionN  of  thbi  act,  to  seize  and  take  all  such  let- 
ters and  packets,  and  to  forward  the  same  to  the  postmaslet 
general  or  his  deputy,  at  the  port  or  place ;  and  the  officer  feiiinp 
and  sending  the  same  shall  be  entitled  to  one  moiety  of  the  pcusliy 
which  may  be  recovered  for  any  such  oifence;  and  in  all  casesnl 
Kuch  seiziire  the  proof  shall  lie  on  tlie  person  in  whose  poBsessirai 
or  ba^ase  the  letters  or  packets  shall  be  found  that  the  proii- 
Eions  of  this  act  have  been  complied  with. 

if  5  43.  In  case  any  bags,  packages,  or  parcels  of  letters  sfaalJ  be 
brought  by  any  ship  of  war,  die  commander  thereof  shall  cause 
the  same  and  all  letters  which  may  be  on  board  (except  ihepiAlic 
dispatches  of  government)  to  be  immediately  sent  to  the  post- 
office,  at  the  first  port  where  he  shall  arrive  ;  and  such  commander 
shall,  for  all  such  letters,  be  entitled  to  receive  the  same  aUo«- 
ances  as  are  payable  to  masters  of  ships  or  vesaels. 

§  44.  In  case  the  master  of  any  ship  or  vessel,  or  the  com- 
mander of  any  ship  of  war,  shall,  upon  delivering  hiii  htp. 
packages,  or  parcels  of  letters,  be  prevented  from  receiving  uie 
money  to  which  he  shall  be  entitled,  such  master  or  comnwkdcr 
shaD  nevertheless  be  paid  the  same,  by  the  order  of  the  posN 
master  general,  at  such  other  places  as  may  he  most  convenient. 
§  4^3,  The  rates  of  postage  herein-hefore  mentioned  for  the 

f-  conveyance  of  loiters  and  packets  hy  the  .=ai(!  packet  btiats,  =hip'. 
or  vessels  from  any  port  in  G.  B.  to  any  port  in  the  JSarf  Inttta, 
shall  be  received  by  the  deputies  of  the  postmaster  general,  upoa 
their  delivery  in  India,  and  the  rates  of  postage  for  the  convej- 
ance  of  tetters  from  any  port  or  place  in  tlie  East  Indict  to  Grtat 
Britain,  shall  be  received  at  the  option  of  the  parties  sending  the 
same,  or  upon  their  delivery  in  G.  B.  or  Ireland,  by  the  deputies 
of  the  postmaster  general  in  India  upon  forwarding  the  same. 
5  46.  If,  after  the  master  of  any  vessel  shall  have  delivered  hi> 

t-  letters  at  the  post-office  of  any  port  at  which  he  may  touch,  prior 
to  his  arriving  at  that  port  where  the  ship  or  vessel  is  to  report, 
any  letter  or  packet  not  exempted  by  this  act,  shall  be  found  on 
board  his  vessel,  in  his  possession,  or  in  the  possession  of  aaj 
of  his  crew,  or  any  passenger  on  board,  every  such  person  know- 
ingly having  such  letter  or  packet  in  his  possession  or  in  his  bag- 
gage, shall  forfeit  for  every  tetter  5l. 

T-  §  47.  If  any  person  shall  falsely  superscribe  any  letter  as  being 
the  owner,  charterer,  or  consignee  of  the  vessel  conveying  the 
same,  or  the  owner,  shipper,  or  consignee  of  the  goods  shipped 
in  the  vessel,  every  such  person  shall  forfeit  10/. 

^  48.  One  moiety  of  the  penalties  hereby  imposed  shall  be  pay- 
able to  the  use  of  his  majesty,  and  the  other  moiety  to  any  penoo 
who  shall  inform  and  sue  for  the  same,  to  be  recovered  with  M 
costs  of  suit,  by  action  of  debt,  bill,  plaint,  or  information,  in  any 
court  of  record  in  Great  Britain,  or  in  the  colony  or  place  whett 
the  offence  shall  be  committed,  wherein  no  essoign  or  privilege,  to 
shall  be  admitted. 

-  §  49.  If  at  any  time  hereafter-j-  the  establishment  of  auch  Tettdi 
as  aforesaid,  a  space  of  three  calendar  months  shall  have  dapMd 
without  any  pubWc  vmuV  \wi\iv^befi,o,  di^atched  from  Great  Bri- 
tain to  the  Cape  of  Good  Hope,  «iA  'iv*  Mav-iiXuM,  wA  thde  fei 
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veral  presidencies  o^ Fort  fViUiam^  Fori  SUGeorge^  and  Bombay  in  55  G.  3.  c  159. 
the  East  Indiesy  it  shall  be  lawful  for  any  person  to  send,  or  take  dfspatdiing  a 
on  board,  and  carry  any  letters  or  packets  from  Great  Britain  to  public  m*il, 
such  of  the  said  places  to  which  no  mail  shall  have  been  so  dis-  ^^  pc«on  may 
patched  during  the  time  aforesaid,  or  from  such  of  the  places  JJj^at^b^^jj 
aforesaid  from  which  no  mail  shall  have  been  so  dispatched  to  subject  to  the 
G.  B.  without  being  subject  therefore  to  any  of  the  penalties,  &c.  pttaaltiM  of  this 
or  restrictions  in  this  act  contained,  until  some  public  mail  shall  ^^ 
have  been  again  dispatched  from  G.  B*  to  such  place,  or  from 
such  place  to  G.  B» 

§  50.  Nothing  in  this  act  contained  shall  extend  to  any  letters  Not  to  exttnd 
or  packets  to  or  from  China,  but  they  may  be  sent  as  heretofore  to  China  letters. 
has  been  used. 

§  51.  No  person  shall  incur  any  of  the  penalties  by  this  act  im-   No  penalties 
posed,  so  far  as  the  same  shall  relate  to  letters  to  be  sent  to  and  un^w^  the  etta- 
ft-om  India,  unless  the  provisions herein-before contained,  as  toes-  ^^**m'"^*^^*-j 
tablishing  vessels  for  the  conveyance  of  mails  of  letters  to  the  "*o effectwith- 
JEast  Indies,  shall  be  carried  into  effect  within  six  months  from  in  six  months, 
the  passing  of  this  act.  In  actions 

§  52.  In  any  action  against  any  person  for  collecting,  carrying,  brought  for  car- 
conveying,  delivering,  or  sending  letters  or  packets,  contrary  to  '■y"'g  lexers 
the  provisions  of  Stat.  9  ^wn.  c.lO.or  42G^o.3.  f.81.  or  of  this  act,  ^^'^^^J^ol'or 
the  proof  shall  lie  on  the  person  against  whom  such  action  shall  be  ^o  q'^' c.  hT. 
brought,  for  delivering  or  sending  letters  or  packets,  that  the  same  proof  shall  lie 
were  delivered  or  sent  according  to  the  provisions  of  the  said  last-  on  the  de- 
mentioned  acts,  or  according  to  the  provisions  of  this  act.  fendant. 

§  53.  The  monies  to  arise  by  the  said  several  rates  and  duties.   Application  of 
(except  the  monies  which  shall  be  necessary  to  defray  such  ex-  the  rates, 
penses  as  shall  be  incurred  in  the  management  and  collection  of 
the  same),  shall  be  paid  into  the  receipt  of  the  exchequer  at 
Westminster,  and  earned  to  the  consolidated  fund  of  G.  B. 

§  54.  If  any  action  shall  be  commenced  against  any  person  for  Limitation  of 
any  thing  done  in  pursuance  of  this  act,  the  same  shall  be  com-  actions, 
menced  within  twelve  months ;  and  the  defendant  may  plead  the  Treble  coUk 
general  issue,  and  recover  treble  costs,  &c. 

By  Stat.  59  Geo.  3.    c.  111.    §  1.  So  much  of  stat.  55  Geo.  3.  59 G.  3.  c.  111. 
c.  153.  as  relates  to  postage  from  the  Cape  of  Good  Hope,   Ccy- 
Ion,  the  Mauritius  and  the  East  Indies  is  repealed. 

§  2.  Any  penalty  incurred  for  any  offence  contrary  to  the  said  Penalties. 
act,  previously  to  this,  may  be  recovered. 

§  3.  It  shall  be  lawful  for  the  postmaster  general,  to  take,  for  xhc  following 
every  letter  or  packet  brought  into  Great  Britain  by  any  ship  or  rates  of  postage 
vessel  arriving  from  Ceyloti,,  the  Mauritius,  or  any  port  or  place  'o  be  paid, 
within  the  limits  of  the  charter  of  the  united  company  of  mer- 
chants of  Enehnd  trading  to  the  East  Indies,  or  from  the  Cape  of 
Good  Hope,  the  rates  following,  viz. 

For  every  such  letter  or  packet,  a  sea  postage  of  4;d. ;  provided  Rates  for  letters 
the  same  shall  not  exceed  the  weight  of  three  ounces :  ^">"™  India. 

And  for  every  letter  or  packet  exceeding  the  weight  of  three 
ounces,  a  sea  postage  of  Is.  per  ounce,  in  addition  to  any  inland 
or  internal  postage  which  may  arise  upon  the  inland  conveyance 
of  such  letters  and  packets. 

And  for  the  encouragement  of  the  masters  or  commanders  of 
such  ships  or  vessels,  it  shall  be  lawful  for  the  postmaster  a^&w^x^ 
to  allow  to  every  such  commander  or  master  the  &\mi  c^  ^*  ^ 
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letter  or  packet,  upon  all  siicli  letters  and  packets  as  be  Bhall  de- 
liver untu  the  deputies  of  the  poHtmaster  general,  according  to  lh« 
directions  herein-after  contained. 

(  4.  Il  shall  be  lawful  for  the  postmaster  general,  and  his  de- 
puties, to  collect  and  receive  letters  and  packets  of  letters  di- 
rected to  Ceylon,  the  Maicnlius,  or  any  port  or  place  within  the 
limilfi  of  the  said  U.  C.'s  charter,  or  to  the  Cape  of  Good  Hope, 
and  to  forward  the  same  by  any  ships  or  vessels,  and  for  the  lut 
of  his  majesty,  to  take  for  every  letter  or  |>acket  the  rales  follow- 
ing, viz. 
i  For  every  such  letter  a  sea  postage  of  2(/, ;  provided  the  samt 
shall  not  exceed  the  weight  of  three  ounces  : 

And  for  every  letter  or  packet  exceeding  iu  weight  thrte 
ounces,  a  sea  postage  at  the  rate  of  Is,  per  o\mce;  any  law,  ststuti;, 
usage,  or  custom  to  the  contrary  thereof  notwithstanding. 

^  5.  It  shall  be  lawful  for  the  postmaster  general,  and  his  depu- 
liea,  to  receive  newspapers  or  printed  price  currents,  aiid  also  anj 
printed  paper  liable  to  the  stamp  duties  and  duly  stamped,  for 
conveyance  to  such  places  ;  and  also  for  the  use  of  his  majeitT, 
to  take,  for  the  conveyance  of  the  sante,  Id,  for  each  packet  not 
exceeding  one  ounce,  and  for  each  packet  exceeding  one  ounce, 
at  the  rate  of  Id. per  ounce;  provided  the  same  be  sent  in  coven 
open  at  the  sides. 

§  6.   Nothing  herein  contained  shall   (iblige  aiij-  person  to  «iid 
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printed  papers,  to  the  East  Indies,  or  to  the  islands  of  Cegloa  or 
the  Mauritius,  or  any  port  within  the  limits  of  the  charter  of  the 
BWd  U.  C,  or  to  the  Cape  of  Good  Hope,  through  the  post-office, 
but  it  shall  be  lawful  Tor  all  persons  to  send  letters.  Sic.  Ik- 
«nd  other  printed  papers  to  those  places  in  any  manner  that  tbej 
may  find  convenient. 
if  j  7.  The  commanders  of  alt  ships  or  vessels  bound  to  CeiJo", 
the  Mauritius,  or  any  port  within  the  limits  of  the  churter  of  die 
said  U.  C.  or  to  the  Cape  of  Good  Hope,  are  required  to  receive 
'  on  board  any  bags  of  letters  and  packets  tendered  to  them  for 
conveyance  by  the  postmaster  general,  or  his  deputies,  without 
atiy  remuneration. 

^  8.  In  case  any  such  commander  shall  refuse  to  receive  w 
board  his  ship  any  «uch  bag  or  bags  so  tendered,  or  having  re- 
ceived on  board  any  such  bags,  shall  wilfully  neglect  to  deliter 
the  same  on  his  arrival  at  the  port  or  place  of  his  destination,  then 
such  coDiRiander  shall  forfeit  2001. 

§  9.  It  shall  be  lawful  for  the  court  of  directors  of  the  aid 
U.  C,  or  the  secret  committee  appointed  by  the  said  court,  to 
.receive  free  from  postage  from  India,  any  letter  or  packet  relaliiV 
entirely  to  the  affairs  of  the  companv,  and  in  like  mannsr  to  seoo 
any  such  letters  and  packets ;  provided  all  letters  so  sent  ba  lopa' 
scribed  by  the  chairman  or  deputy  chairman,  or  secrMary  •T**' 
distant  secretary. 

§  10.  It  shall  be  lawful  for  the  court  of  dbectors,  secret  coi- 
mittee,  Bad  secretary  or  assistant  secretary,  to  receive  fnm  nf 
officer  or  agent  abroad,  any  letters  or  packets  entirely  leUtingt* 
"'"''■"'        "  by  shii»  inthe  sernce  of  thewid 


the  a&irs  of  the  said  company,  L^ ^ 
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\  11.  It  shall  be  lawful  for  the  commissioners  for  the  afiairs  of  59G..1.  c.  ill. 
India^  and  for  the  chairman  and  deputy-chairman  of  the  East  Commissioiieni 
India  company,  to  send  and  receive  letters  and  packets  to  and  ?J\^  *5"'*.^ 
from  Ceylon^  the  Mauritius^  &c.  free  of  postage ;  provided  that  i^f*^^'!^^^" 
no  such  letter  exceed  three  ounces.  company;* 

§  12.  Nothing  in  this  act  contained  shall  prevent  such  public  Public  officer* 
officers  as  may  now  send  and  receive  letters  free,  from  sending  and  who  now  have 
receiving  letters  and  packets  free  from  any  postage  directed  to  be  the  prifilege; 
paid  by  this  act. 

§  13.  It  shall  be  lawful  for  the  secretary  to  the  board  of  commis-  Secretary  of  the 
aioners  for  the  afiairs  of  India^  to  send  and  receive  letters  free  of  *x»»d  of  con- 
postage,  as  the  under-secretaries  of  state  are  authorised  by  law  to  do.  ^"*"^ 

$  14.  Nothing  in  this  act  shall  charse  postage  on  letters  or  letters  firom 
packets  addressed  by  the  governors  of  his  majesty's  settlements  ^*  gw«nnor  of 
of  Ceylofiy  the   Cape  of  Good  Hope,  or  the  Mauritius,  or  by  the  th7i«!lji*of*^ 
secretaries  of  such  governments,  to  the  agents  of  those  respective  Uidr^em- 
govemments  residing  in  England,  or  by  such  agents  to  such  go-  mentsnot 
Temors  or  secretaries :  relating  bond  fide  to  the  public  service  ;  chargeable. 
such  governor,  secretary,  or  agent  superscribing  the  same. 

$  15.  It  shall  be  lawful  for  the  directors,  to  receive  letters  and  Directors  may 
packets  free  from  sea  postage ;  provided  the  letters  brought  by  J**^^*  letten 
one  ship  to  be  received  by  any  such  director,  do  not  collectively  J^j^^f^m 
exceed  the  weight  of  six  ounces ;  and  such  persons  as  shall  have  inSaby  the 
been  directors  may  continue  to  receive  such  letters  free  from  sbipf  of  the 
postage  for  one  year  after  they  have  ceased  to  be  directors.  company. 

^  16.  It  shall  be  lawful  for  the  owners,  charterers,  or  consignees  Owners  may 
of  vessels,  resident  in  Great  Britain,  to  receive  their  letters  by  J***5y*.  ^****" 
their  own  vessels,  from  Ceylon,  the  Mauritius,  or  any  port  or  place  ^^^"fi^IJ^f 
within  the  limits  of  the  charter  of  the  said  U.  C.  or  from  the  Cave  „»  postage ; 
qf  Good  Hope,  free  from  sea  postage ;  provided  they  shall  be  ae- 
scribed  as  such  in  the  superscription,  and  that  such  letters  brought 
by  any  one  vessel  to  any  one  owner,  charterer  or  consignee,  shall 
not  collectively  exceed  twenty  ounces. 

§  17.  It  shall  be  lawful  for  the  owners  or  consignees  of  goods  As  also  owners 
on  board  ships  arriving  from  Ceylon,  the  Mauritius,  or  any  port  orconsigneesof 
or  place  within  the  charter  of  the  said  U.  C.  or  from  the  Cape  of  8«*^ 
Good  Hope,  to  receive  letters  free  from  sea  postage  by  such  snips ; 
if  described  as  such  in  the  superscription  ;  and  provided  it  shall 
appear  by  the  ship's  manifest,  that  such  persons  actually  have 
goods  on  board ;  and  that  the  letters  so  brought,  for  any  one  such 
owner  shall  not  collectively  exceed  six  ounces. 

§  18.  If  any  person  shafl  falsely  superscribe  any  letter,  as  being  Persons  fiUsely 
the  owner,  charterer,  or  consignee,  every  such  person  shall  forfeit  superscribing^. 

lOJ. 

}  19.  Such  owners,  charterers,  consignees  and  shippers,  may  Owners  and 
obtain  such  letters,  from  the  master,  before  he  shall  make  his  ^S^^TaSt"*^ 
deliverjr  at  the  post-office  as  herein-after  directed ;  but  within  the  j^^^  ^^^^  ^^ 
limitation  of  weight  and  superscription.  master,  before 

§  20.  .In  case  any  officer  of  customs,  shall  find  any  letter  super-  delivery  at  the 
scribed  as  the  letters  of  such  owners,  charterers,  consignees,  or  poBt.office. 
shippers,  exceeding  the  weight  limited  by  this  act,  it  shall  be  Owners'  letters 
lawful  for  such  officer  to  seize  so  many  of  the  letters  as  shall  re-  ^^^^/^iowed 
duce  the  remainder  within  the  proper  weight,  and  he  shall  take  ^'Jbe^.,^ 
the  same  to  the  nearest  post-office ;  and  the  poBt-mtaAlet  ^Vv^^^^^  vck««vM(f^>Kk 
to  the  officer  6d.  for  ench  letter  so  seized.  ^is^'^wisc-ciaw^ 
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s^Ci  3.  ciii,  Ml-  ^"  ^t-  arriviil  of  aojHhip  or  vessel  offtlic  coast  of  G.  B- 
Mssters  ofTcs-  the  muter  shall  cause  all  letters  on  board  (except  such  leltere  u 
wis  oti  »mt«l  may  be  obtained  by  such  ownere,  charterers,  consigneei,  and 
to  Dollert,  en-  shippers  and  except  leitera  and  packets  exceeding  the  weight 
clvM,  ■ndn'ol  of  three  ounces)  to  be  collected,  and  enclosed  in  some  bajt,  ho\, 
ltii«n.  and<l>-  yj.  ^j^jigj.  enyeiopc^  k,  be  sealed  with  liis  seal,  anil  to  be  addressed 
lurflni^i-  'u  ""y  po»Un»«ter  in  ('•  B.,  to  be  in  readiiieis  to  nend  on  shore  bj 
n(G«,  Buil  liii  uwu  boat  or  by  ttie  pilot  bout,  or  any  other  sale  opportuiiiiy. 

OTukc  ihe  M  in  ardcT  Out  llie  same  may  be  delivered  at  the  first  regular  poil- 
lowing  il»clii»-  y(fl(^  wllielt  CWl  be  comniunieated  will*,  and  be  distributed  fiuni 
*™'-  thence  by  the  curliest  inland  postij;  and  shall  likewise  cause  »ll 

lelt«W  exceeding^  three  ounces  (except  such  as  may  be  ohtaimsl 
by  owners,  cliarterers,  consignees,  and  shipperi),  tu  be  coliectrd 
iind  enclosBd  in  some  ba«;,  box,  or  other  envelope,  to  be  M«ld 
uiid  addressed  as  aforesaid,  and  shall  deliver  the  same  al  tlie  re- 
gular pot  where  the  ship  or  vessel  shall  report,  and  sliall  at  such 
port  tt^  tt  declaration  in  the  presence  of  the  person  authoriKed  by 
the  poKtmosler  general,  wtto  shall  also  sign  the  same ;  which  dedar- 
ution  shall  he  ui  ttie  form  or  to  the  effect  following  ;  that  is  to  say, 

7  A.  B.  eomiaandtr  of  the  [Mate  the  name  of  the  ship  or  ves»d] 
arrhedJroM  [state  the  place],  do,  at  reouirtd  bu  law,  solemidw 
drclart,  that  I  have,  tothe  bat  qfnii/  knoieleage  mnibelUf,  deiher^ 
tir  caused  to  be  delivered  to  thr^ioil-uffice,  every  httrr,  bag,  paeiagt. 
u>  jiunel  (1/  tetlem  that  wne  on  bouxl  the   [stale  ibe   name  (if  ihr 
ship]  ejcejit  turk  Irllers  us  lire  i-.rrmptfU  fty  Imi: 
And  until  such  declaration  shall  be  made  and  produced  to  the 
comptroller  or  principal  officer  of  tlie  customs,  he  or  they  ihail 
not  permit  such  ship  or  vessel  to  report. 
An>{iT  on  re-        §  -^-  '''  ^"y  master  of  any  ship  or  vessel  shall  refuse  or  neglect 
fuainj;  10  make    to  make  the  said  declaration,  he  sliall  forfeit  SOt. 
d«cl>nLion,.'>OI.       ^23.  If  any  collector,  comptroller,  or  principal  officer,  sh^ 
Pnuhf  on  per-  permit  such  ship  or  vessel   to  report,  (until  requisites   of  the  set 
MDi  i«rmiitiiig    complied  with,)  he  shall  forfeit  5(V. 

'^  Ju"'*'  *  ^-  "^'  ^^'  ^^  master  shall  have  sent  his  letters  to  the  post- 
tioni  c^iilied  office,  any  letter  or  packet  not  exempted  shall  be  found  on  board, 
wiib,  501.  in  his  possession,  or  in  the  possession  of  any  of  his  crew,  or  an;  ps^ 

Psiialty  on  per-  senger  on  board,  every  such  person  knowingly  having  such  letier  , 
•oni  hiring        or  packet  in  liis  possession  or  in  his  baggage,  shall  forfeit  for  ever; 

Wllcrtnn  board    Jetter  5/. 

^  '''loffl^"  *  *^'  ''  *''^'  ^  'a***""!  fw  such  collector,  comptroller,  or  other 
£1  foTcveiT  officer,  who  as  a  revenue  officer  shall  discover  any  letters  or 
huci.  packets  on  board  any  vessel  cuntraiy  to  this  act,  to  seize  all  tucb 

Odicen  10  letters  and  packets,  and  tu  forward  the  same  to  the   postmaster 

•MTcbpwIugM.  general  or  his  deputy  at  the  port  or  place  ;  and  the  ofl^er  seising 
and  sending  the  same  shall  be  entitled  to  one  moiety  of  the  pe- 
nalty which  may  be  recovered  for  such  ofience;  and  in  all  case* 
of  seizure,  the  proof  that  the  provisions  of,  this  act  have  been 
complied  with,  shall  lie  on  the  person  in  possession. 
Penalif  on  ^  26.  If  any  person  to  whom  any  letters  may  be  entrusted  b^ 

^'^'"8  ■""  the  master  of  any  ship  or  vessel,  sealed  up  as  required  by  thu 
nckoEH  uf  °'  ^^^>  ^a"  ^^^^  "'^  'c^>  Of  ">  ^'^y  manner  open  the  aame,  or  ibd 
^u'M,  ri.i|.  not  duly  deliver  the  same  without  wilful  dei«y,  he  ah*!!  ftufeit  VX. 
Comioaadenuf  §  27 .  In  case an^  boKk,  v^cVa^us,  Qt  ^ucela  of  letters  ahall be 
ibifaf  wiu-io   brought  by  any  An'p  m  :nu,  ^  cwaoaoi^ 'dEMx«t&  i^fjL  «aiM 
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the  same,  and  all  letters  which  may  be  on  board  (except  the  pub-  59  O.3.  •.Ml, 
lie  dispatches  of  envemment),   to  be  immediately   sent   to   the  send  letters  to 
post-oince  at  the  farst  port  where  he  shall  arrive ;  and  such  com-  the  post-office, 
mander  shall  be  entitled  to  the  same  allowances  as  masters  of  ^^J  ^^^ch  an 

other  vessels.  allowance  shaU 

be  BiftHea 

§  28.  In  case  it  shall  happen  from  unforeseen  circumstances,  ^t^^^^  ^^^  ^ 
that  the  master  or  commander  of  any  ship,  shall  upon  delivering  masters  of  ve*- 
his  bags,  be  prevented  from  receiving  the  money  to  which  he  shall  sels  to  be  paid 
be  entitled,  such  master  or  commander  shall  nevertheless  be  paid  by  postmaster 
the  same,  by  order  of  the  postmaster  general,  at  such  other  places  g****™!* 
as  may  be  convenient. 

§  29.  One  moiety  of  the  penalties  shall  be  payable  to  his  ma-  Penalties  how 
jesty,  and  the  other  moiety  to  any  person  who  shall  sue  for  the  to  be  recovered 
■same,  to  be  recovered  with  full  costs  of  suit,  by  action  of  debt,  •'*d  applied, 
bill,  plaint,  or  information,  in  any   court  of  record   in    Greal 
Britain. 

§  30.  In  any  action  against  any  person,  for  collecting,  carrying,  !■  actiona 
conveying,  delivering,  or  sending  letters  or  packets  contrary  to  brought  for  car- 
the  provisions  of  stat.  9  Ann*  c,  10.  or  42  Geo.  3.  c.  81.  or  contrary  te  ^^^^^^ 
this  act,  the  proof  that  the  letters   or  packets  were  collected,  provisions  of 
carried,  conveyed,  delivered,  or  sent,  according  to  the  provisions  9  Ann.  c  10.  or 
4^ontained  in  the  said  acts,   or   according  to   this  present  act  4«  G.  3.  c.  8I. 
•(as    the   case    may  require),    shall  lie    on   the  person    against  ^^^^^  ^^ 
whom  such  action  shall  be  brought  for  delivering  or  sending  the  ^^  ^     ^^  ' 
isaine. 

§  31.  The  monies  to  arise  by  the  several  rates  aforesaid  (except  Application  of 
necessary  expenses),  shall  be  paid  into  the  exchequer,  .and  car-  the  rates. 
Tied  to  the  consolidated  fund. 

§  32.  If  any  action  shall  be  commenced  against  any  person  for  Limitation  of 
any  thing  done  in  pursuance  of  this  act,  the  same  shall  be  com-  actions. 
menced  within  twelve  months  ;  and  the  defendant  may  plead  the  Treble  costs, 
^neral  issue,  and  recover  treble  costs. 

§  33.  Nothing  in  this  act  shall  extend  to  any  letters  or  packets  Act  not  to  ex- 
Xo  or  from  China :  but  they  may  be  sent  and  carried  as  heretofore,  tend  to  letters, 

*  ^        ^  &c.  to  or  from 

China. 
6.  Poitcge  relating  to  Soldiers  or  Seamen* 

,        By  35  Geo.  3.  c.  53.  §  7.  No  single  letter  sent  by  the  post  Jrom  35  G.3.  e.  5S. 
Any  non-coihmissioned   officer,  seaman,  or  private,  employed  in  Letters 
the  navy,  army,  artillery,  or  marines,  shall,  whilst  so  employed  on  ^'^??/"^^|^ 
Ilia  majesty's  service,  be  chargeable  with  a  higher  rate  of  postage  menr&c. 
than  Id.  for  the  conveyance  of  each  letter ;  to  be  paid  at  the 

a  time  of  putting  it  into  the  post :  provided  that  there  be  written 
upon  the  same,  in  the  hand-wriUng  of  and  signed  by  the  com- 
manding officer  for  the  time  being,  his  name,  and  the  ship,  corps, 
regiment,  or  detachment  to  which  such  person  belongs. 

}  8.  And  no  single  letter  sent  to  any  such  person,  upon  his  Or  to  luch  per- 
own  private  concerns  only,  shall  be  charged  with  more  than  \d.  •®'"* 
postage  to  be  paid  upon  delivery ;  but  the  same  must  be  directed 
to  such  persons,  and  specify  the  ship,  regiment,  troop,  corps, 
company,  or  detachment  to  which  he  belongs.  And  the  deputy- 
postmaster  shall  not  deliver  such  letter  to  any  person,  except  the 
person  to  whom  the  same  shall  be  directed,  or  person  appointed 
to  receive  the  same  by  the  commanding  officer. 
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41  (;.3.  (.7.  By  +1  Goo.  3.  r .  7.  %  10-  and  bv +5  Geo.  3.  c.  II.  i  S.  ooUmi^ 

M  C .  3.  t  11 .     i„    these  acts  shall   alter  the  rates  affised  by  S5  Geo.  3.  c.  53. 
%7.  8. 

The  additional  rates  of  the  52  Geo.  3.  r.  88.  not  to  increase  o« 
nlti^r  the  amount  or  iiiiinner  of  charging  the  rates  of  pottage  (u 
regulated  by  35  Geo.  3.  c.  53.)  upon  single  letters  to  be  seol  bj 
ihe  post  by  or  to  seamen  or  privates  employed  in  his  majesty'i 
navy,  army,  uiilitia,  fencible  rcgiiiients>  artillery,  or  marines  upon 
llieir  own  private  concerns  only,  whilst  such  seoinen  and  privawt 
bliall  be  employed  in  Ihe  pubhc  service. 
«G  3.  c  f^2  (u)  By  46  Geo.  3.  c.  92.  §  5.,  tlie  Sthseelion  of  35  Geo.  3.  c.  53.  a  re- 
° "  '""  pealed.  And  by  J  6.  of  that  act,  it  is  enacted,  that  seamen  whilst  u- 
tually  employed  in  his  majesty's  service  may  i>end  single  lelten  ou 
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(b)  II  having  twen  raund  IhaL  Ihc  protiuoiu  oT  ihi  tUtuU  Tor  ■Unviiig 
noldlon  to  tend  uid  teci^ite  letters  u  »  low  r»i«  of  postige,  ftre  not  y«  pfi- 
fittlj  undcntood,  lib  Rojal  Highnww  the  ConimBndn-  in  Chi»f  bsi  Ihirrfon 
hnta  pleurd  to  direct  tliU  the  following  instrucUoni  thell  be  commoiucilcil  » 

"  Laitn/ronitoldiTi.  —  Ugion  all  ungle  letlen  tenl  from  ■oldjen.  tbenoM 
of  the  Midter.  bit  imnlc  [wUetUer  Mijcant,  corporel.  dfommer,  oumpatcr,  Bfa. 
or  printc,  wtd  tbe  regmient.  corfw,  ordrt«chineiit  to  •hieh  he  belonp),  are  to 
Iw  lupenmritHfEl  j  all  bucJi  biiigl^  Lcitcrs  to  he  indoned  by  (fie  officer  in  the  ■cuui 
cummand  of  tbo  regiment,  corpi.  or  delichircnl.  hii  iinme,  rank,  and  Il«  rtgi- 
menli  corp*,  or  dctschraeot,  commanded  by  bim,  are  to  be  wntlcn  in  bnewi 
twnd-writing.  I(  ii  to  be  uodsMood,  that  tbii  iodulgeoee  i«  Uoiiud  to  lingW 
letlen  onlj.  Ooe  pennj  must  be  paid  at  tba  time  the  letter  ia  put  into  tbe  pen- 
office,  or  luch  latter  nill  be  liable  to  Ihe  full  rate  of  poetage. 

"  Tlie  act  of  pailiament  alluded  to  direct),  that  if  any  offlcra-  baring  & 
connnmd  of  a  reghnenl,  corps,  or  detachment,  shall  wilfully  write  bii  asmi  oa 
any  letter  which  ii  not  from  a  aoldicr,  and  upon  ptiiate  coneema  only,  mk 
officer  (halt  forfeit  and  pay  the  mm  of  51.  that  •  umilar  penally  ifaall  attadi  H 
any  persoa  who  thall  obtain  the  signature  of  tbe  officer  commanding,  to  laiai 
'  not  on  priTale  coucemi  of  ipldien ;  and  further,  that  if  any  officer,  not  hanag 
at  the  time  Ihe  command  of  the  regiment,  corpi,  or  detachment,  afaall  wriu  ha 
name  upon  ■  loldier'a  letter,  he  ihall  forfeit  the  turn  of  SI. 

"  Lctlen  lo  toidim.  —  In  all  casei  of  aingle  letten  addreawd  to  loldien,  Ifce 
rank,  whether  leijeaot,  corporal,  trumpeter,  drummer,  Gfcr,  or  priTale,  ad 
the  regiment,  corps,  or  deMchmeot,  to  vbich  they  belong,  mutt  be  ^MdEtd. 
One  penny  ii  to  be  paid  by  Ihe  writer  or  other  penon,  on  putting  tbe  laiter  mw 
a  poM-office,  the  letter  will  oiherwiie  be  liable  to  ibe  fiill  rate  of  postage.  Tbi 
letter  cannot  be  delivered  to  any  person  except  the  soldier  to  whom  such  letter  it 
direrted,  or  to  some  one  appointed  lo  receire  Ihe  ume  by  an  authority  in  wrideg 
under  the  hand  of  an  officer  hsTing  the  command  of  the  raiment,  corp^  « 
detachment,  to  which  such  soldier  belongs 

"  The  commander  in  chief  is  Jesiroui  thai  soldien  shall  have  the  full  bewCi 
intended  by  the  legislature,  but  in  order  )o  guard  against  any  abuse  of  privily.  V 
his  royal  highness  feels  it  necessary  to  repeat  what  was  declared  in  the  gtosri 
orden  of  the  asih  of  February.  1S14,  and  lltli  of  June,  1814,  that  the  ia- 
dulgence  af  conreyance  of  letten  to  non-commissioned  officers  and  loldient  tiie 
oV  expense,  is  applicable  eiclusirely  to  letters  inteadad  fof  the  peraoDs  to  irfaiaa 
they  are  addressed,  and  that  no  eiplanatiun  which  may  be  oflercd  for  an  absii 

of  this   privi]»c,  which  is  attached    eicluiiiely   lo   the  said  n iiiiiiiwininl 

officers  and  toMieis,  will  be  deoned  solisfaetory,  or  will  iu  the  IcaM  d^rec  ea- 
culpateaay  officer  who  may  directly  or  indirectly  aid,  or  cooaivc  at  audi  deria- 
tioB  from  the  true  inlention  and  spirit  In  which  this  boon  baa  been  graoted  *> 
soldiers,  and  that  any  □on.cominitaioned  officer  or  soldier  who  shall  pKseM  la 
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their  own  private  concerns  only,  at  the  rate  of  Id.  each,  to  be  paid  46  0. 3.  c  9S 

upon  putting  them  into  the  post-office.     Provided  that  the  name 

of  the  writer  and  his  class  and  description  in  the  vessel  to  which  he 

shall  belong  shall  be  superscribed ;  and  also  in  the  hand-writing 

of  and  signed  by  the  officer  at  the]time  commanding  the  vessel,  his 

name,  and  that  of  the  vessel. 

And  by  §  7.  Such  seamen  may  receive  such  letters  free  of 
postage,  provided  that  Id.  for  eacn  shall  be  paid  upon  putting  the 
same  mto  the  post-office ;  and  the  name  of  the  vessel  to  which  they 
belong  shall  be  superscribed;  provided  also  that  such  letters 
shall  be  delivered  only  to  the  seamen  to  whom  directed,  or  to  per- 
sons appointed  to  receive  them  by  writing  under  the  hand  of  the 
commanding  officer  of  the  vessel ;  commissioned  officers,  or 
warrant  officers,  midshipmen,  or  masters  mates,  not  included  in: 
this  section. 

By  §  8.  &  9.  The  same  provisions  are  extended  to  every  Ser- 
jeant, corporal,  drummer,  trumpeter,  fifer,  and  private  soldier  in 
his  majesty  8  regular  forces,  mihtia,  fencible  regunents,  artillery, 
or  royal  marines,  within  any  part  of  his  majesty  s  dominions. 

By  Stat.  55  Geo,  3.  c.  153.  i  25.  The  provisions  of  stat.  46  Geo.  3.  S6  0. 1. 1.  is 
e.  92.  §  6. 7.  &  8.  are  extended  to  every  seaman  in  his  majesty's  S  ^^ 
navy,  and  every  Serjeant,  corporal,  drummer,  trumpeter,  fifer,  and! 
private  soldier  in  the  r^ular  militia,  fencible  regiments,  artillery, 
or  rayid  marines,  whilst  actually  employed  in  his  majesty's  service  m- 
the  East  Indiesy  and  to  every  seaman,  Serjeant,  corporal,  drummer, 
trumpeter,  fifer,  and  private  soldier  in  the  service  of  the  East 
India  company  whilst  actually  employed  therein. 

By  46  Geo.  3.  c.  92.  §  10.    The  sections  8.  &  9.  of  that  act  are  46  o.  9.  •.  9S 
not  to  extend  to  commissioned  officers  or  warrant  officers.  $  lo. 

By  §  11.  Any  such  commander  wilfully  and  knowingly  writing' 
his  name  upon  any  letter  that  is^  not  from  such  seaman,  &c.  shall 
forfeit  Si.. 

And  by  §12.  A  like  penalty  is  imposed  upon  persons,  not 
being  such  commanders,  writing  their  name  upon  any  letter  that 
it  may  be  sent  at  a  lower  rate  of  postage  than  by  law  established- 

And  by  ^  13.  A  like  penalty  is  imposed  upon  those  who  know- 
ingly address  a  letter  to  any  such  seaman,  &c.  which  shall  be 
intended  for  another  person,  or  concerning  the  affairs  of  another 
person,  for  the  purpose  of  evading  legal  postage. 

By  §  14.  If  any  shall  procure  any  such  seaman,  &c.  to  obtain 
the  signature  of  his  commanding  officer  to  any  letter  to  be  sent  by 
post  which  shall  not  be  on  the  private  concerns  of  such  seaman, 
Ac. ;  or  if  any  such  seaman,  Sec.  shall  himself  obtain  such  signa- 
ture upon  any  letter  not  from  such  seaman;  &c.,  and  upon  hrs 
own  private  concerns  only,  in  order  to  avoid  the  payment  of  legal 
postage,  he  shall  forfeit  51. 

By  §  15.  One  moiety  of  the  penalties  imposed  by  this  act  to 
be  to  itie  use  of  his  majesty,  and  the   other  to  him  who  informs 


oflfimder  shall  be  tried»  and  no  alleviation  of  whatever  punishment  may  be 
awarded  must  be  expected. 

'*  By  command  of  hb  royal  highness  the  Commander  in  Chief, 

"  HARRY  CALVERT,  AdjutanuGcneraU" 
*«  Hon^^Guards,  asth  March,  1817.** 
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4S  0. 3.  c.  9'i.  Jiid  BUEB,  and  may  be  retovercd  belbrc  one  or  more  justicM  nf 
Uie  peace  for  the  couiitj',  city,  riding,  town,  or  place,  wliere  tlic 
oftence  shall  be  committed,  either  upon  the  party's  toluntwy 
confesfflon,  or  the  oath  of  one  witness,  (which  oath  the  said  justice 
of  the  peace  may  impose,)  and  in  default  of  payment  tht  uf. 
lender  5iall  be  committed  to  the  house  of  correction  for  not  n- 
ccedmg  oae  month,  or  until  the  penalty  be  sooner  paid. 

II.  Exemption Ji um  Postage,  and  Franking  fy  Members  cj 
Parliament. 

54  G.  3  'ess.  2.        By  24  Geo.  S.  neu.  2.  r.  37.  ^  7»  &;  42  C.ea.  %  c.  6S.  i  2.  No  l«. 

c,  37.  wid  icr  or  packet  ghall  be  exejiiptcd  from  postage  except  such  as  iImII 

42  G.  3.  c,  S3,     ^^  g^jij  j(,  gf  jy^jm  j]jg  /^j^^  .  jm^  such,  not  exceeding  one  ouiite, 

d^kmr""or''     ^''^  exKHpted  from  postage,  as  shall  be  sent  by  any  member  af 

■entuj  or  frank-  the  two  houses   nf  parliament  aS  tlie  united  kingdom  of  GrKt 

ed  by  memlwn     Britaitt  and  Ireland   during  the  sitting  of  parliament,   or  within 

of  ptflamet.t.     forty  days  before  or   after  any    summons   or   proro^tion ;  uul 

whereon  the  whole  superscription  shall  be  of  the  hand-writing  of 

the  member  Hirectiuf;  the  same,  imd  shall  have  his  oaroe  indorsed 

thereon,  together  with  the  name  of  the  post-town  front  which  the 

KOme  is  intended  to  be  sent,  and  the  day,  month,  and  year,  when 

put  into    the  office,  (l)ie  day  of  the  month  to  be  in   word*  st 

length,)  and  the  same  shall  be  put  into  tlie  office  on  the  day  of 

the  date  put  upon  such  letter, 

«G.3.  C.63.         By +2  G.  3,  c.  6.S.  \  I.  No  letter  to  any  member  of  either  house 

sholl  be  exempted,  unless  directed  to  such  member,  at  the  place 

nhere  he  ahall  actually  be  at  the  time  of  the  delivery  thereof,  or 

at  his  usual  place   of  residence  in    London,  or  at  the  house  of 

parliament,  or  the  lobby  of  such  house  of  which  he  is  a  member. 

The  member  to        §  2.  And  no  letter  or  packet  directed  by  any  such  member  sliail 

iMwiihintwent}'  be  exempted  from  postage,  unless  such  member  whose  name  shall 

aiAttotiite         In,  indorsed  thereon  pursuant  to  the  laws  now  in   force,   shall  ac- 

frtw^Ti  mt         •^'"'"y  ^  '"  *'*^  post-town  into  the  posU^ffice  of  which  every  »U(A 

inio  the  offie*.     letter  or  packet  shall  be  put,  or  within  the  limits  of  the  delivery 

of  letters  for  such  post-town,  or  within  twenty  miles  of  such  post- 

town,  on  the  day,  or  the  day  before,  on  which  the  same  shall  be 

put  into  the  office. 

Number  in  oa«        J  1.    No  such  members  shall  be  allowed  to  send  more  than  tai 

^y-  nor  receive  more  t\tta\  Jifleen  letters  free   from  postage  in  one 

day. 
Leiiers  exceed-        ^  3.  And  when  the  number,  not  above  one  ounce  each,  sent  or 
tag  the  Dumber,  received  by  any  such  member  in  one  day,  shall  exceed  the  num- 
ber herein  allowed,  and  the  postage  on  any  of  them  shall  differ, 
tlien  such  letter  or  packet  as  shall  be  chargeable  with  the  highest 
postage  shall  be  included  in  the  number  exempted,   in  preference 
to  those  of  a  lower  postage,  and  the  remainder  shall  be  chargeable 
as  other  letters. 
Fenom  autho-        J  4.  Provided,  that  the  Jprd  high  treasurer  or  commissioners  of 
""^(/"tid"'      tbe  treasury,  the  secretaries  to  the  treasury,  the  lord  high  ai- 
raivTleiteri"     miral  or  commissioners  of  the   admiralty,  the  secretaries  to  the' 
f,je,  admiralty,  the  secretaries  of  state,  and   their  under-gccretaries, 

I  the  clerks  of  the  privy-council,  secretary  at  war,  and  deputy,  the 

jtostmastcr-genetu  av\i  scctcVav^,  VW  ^%'unBB,\£^-^£«bX'«^Cw  Sin(> 
19 


S  "•       •    lPO0t«©ffiCe  ^Franking,  ^.)  681 

land  and  secretary,  the  surveyors  of  the  post-office,  paymaster-  42  G.  3.  t.  ^> 
general,  comtnander-in-chiet*  and  secretary,  adjutant-general, 
comptroller  of  army  accounts,  all  within  Great  Britain ;  the 
chief  governor  of  Ireland  and  secretary,  the  secretary  for  Ulster 
and  Munster,  and  secretary  in  Great  Britain^  the  under-secre- 
tary  for  the  law  department  of  the  chief  secretary's  office,  and 
under-secretary  ana  first  clerk  for  the  military  department  thereof, 
the  lord  high  treasurer  or  commissioners  of  the  treasury  and  se- 
cretary, the  postmaster-general  all  within  Ireland^  may  continue 
to  send  and  receive  letters  free  from  postage  as  heretofore. 

§  5.  And  also  the  olerk  of  the  parliaments,  clerk  assistant,  read- 
ing clerk  of  the  house  of  peers,  and  the  clerk  of  the  house  of 
commons  and  deputy,  the  two  clerks  assistant,  and  chief  clerk 
without  doors  of  such  house  (who  receives  and  pays  the  fees). 

§  6.  And  also  the  treasurer  of  the  navy,  and  inspector  of  sea- 
men's wills  (under  26  Geo.  3.  c.  63.)  as  before  the  35  Geo.  3.  c.  53. 

By  46  G.  3.  c.  142.  §  6.  The  surveyor-general  of  his  majesty's  46  G.  5.  c.  14a. 
woods,  &c.  is  also  in  like  manner  exempt  from  the  duty  of  postage 
in  respect  to  letters  sent  or  received  by  him,  as  the  officers  men- 
tioned in  4  Geo,  3.  c,  24.  and  42  Geo.  3.  c.  63. 

By  4?  G.  3.  c.  24.  §  6.  Also  clerks  in  the  offices  of  the  secre- 
taries of  state  and  post-office,  being  thereunto  licensed  by  the 
secretaries  or  postmaster-general  respectively,  may  continue  to 
frank  votes  and  newspapers  as  heretofore  hath  been  used ;  pro- 
vided the  same  be  sent  ivithout  covers  or  in  covers  open  at  the 
sides. 

Also  by  43  Geo.  3.  c.  119.  f  19.  20.  the  privilege  of  franking 
is  extended  to  the  accountant  of  Greenxoich  chest. 

By  42  Geo.  c.  63.  i  8.  The  postmaster-general  of  Ireland  may  42  G.5.  c  «5. 
authorise  two  persons  to  send  letters  and  packets  concerning  the  Postma^er  of 
business  of  the  post-office  only  free  from  postage,  provided  they  I"*l*n«l  "»ay  *"- 
subscribe  an   indorsement  thereon,   signifying   that   such   letter  "*o"J«  two  per- 
or  packet  is  upon  his  majesty's  service,  and  seal  the  same  with  the  xaXn  letters  Ac' 
seal  of  office  ;  and  if  any  such  person  shall  so  indorse  or  subscribe  free  of  duty 
such  Indorsement  or  promise  the  same  to  be  made  upon  any  letter  under  certain 
or  packet  which  does  not  really  concern  the  business  of  the  post-  regulations, 
office,  in  respect  of  which  he  is  authorised  to  make  the  same,  he 
shall  for  the  first  offence  forfeit  51.  to  be  recovered  and  applied  as 
by  9  Ann.  c.  10.  §  19.  (namely,  by  action  in  any  court  of  record,) 
one  moiety  of  such  penalty  to  the  crown,  and  the  other  moiety  to 
the  informer,  with  costs ;  and  for  the  second  offence  shall  be  dis- 
missed from  his  office. 

§  9.  In  case  any  person  entitled  to  send  letters  or  packets  free  Persons  entitled 
of  postage,  being  by  bodily  infirmity  disabled  from  writing  the  ***  ^^"^  "i»y  j"- 
whole  superscription,  shall  appoint  some  person  on  his  behalf  to  ***?  of  infirmity 

!•  *  1        .**.  *..  ,.         .1  autuorize  a  per- 

sign  nis  name  upon  and  write  the  superscription  of  such   letters  ^^  ^o  write  for 
and  packets,  and  shall  cause  notice  thereof  in  writing  under  his  him,  under  cer- 
hand  and  seal,  or  the  hand  and  seal  of  any  person  authorised  by  tain  regulations, 
him  to  notify  the  same,  such  authority  being  to  be  attested  by  the 
signature  of  any  witnesses  present  when  it  was  given,  and  who 
shall  subscribe  such  notice,  to  be  transmitted  to  the  postmaster- 
general,  all  such  letters  and  packets   so  signed  and  superscribed 
by  the  person  so  authorised  shall  pass  free  from  postage,  and  be 
proceeded  with  as  in  other  cases  of  franks. 
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liG-.i.  c,6J.         But  by  *2  Geo.  3.  c.  63.  ^  10.  11.  nothing  herein  sha'l  extend  to 

I'rorccilingi  in    printed  votes  or  proceedings  in  parliament,  or  printed  acw$pap«n 

iwrliaineiit.  and  scQl  Without  covere,  or  in  covers  open  at  the  sides,  signed  on  tht 

iig«-5|iaiji;ts.         outside  by  any  member  of  parUament,  or  clerk  of  either  house.ni 

directed  to  a  member  or  clerk  at  any  place,  whereof  he  shflll  hmc 

given  notice  to  the  postmaster -general,  at  London,  or  Dublin,  lice 

iilso  *  Geo.  3.  c.  24.  §  .5.  and  35  Geo.  3.  c.  S3.  §  6. 

J'c»uiM«iiT  gr-         J   12.  And   the   postmaster-general   ia  England  wtd  Ireland  rt. 

neulniiij-wBrrii  upectively.  Of  any  officer  employed  under  nim,  may  search  ntij 

ceriRin  pstiu'ti    packet  sent  without  a  cover,  or   m  a  cover  open  at    the  sides,  ti> 

pat*r  '"'""'    discover  whether  any  paper  or  thing  be  inclosed  in  such  prinld 

paper,  and  whether    sui.'h  newspaperg  have  been  duly  stamped; 

Hnd  if  any  thing  shall  be  found  inclosed,  or  there  shall   be  otW 

writing  than  the  superscription  on  such  printed  paper  on  tlie  covet 

thereof,  the  whole  packet  shall  be  charged  with    treble  postage ; 

and  if  such  newspaper  be  not  stamped,  it  shall  be  stopped  ini 

sent  to  the  stamp  office  at  London  or  Dublin,  as  the  case  nu; 

be. 

VotM,  At.  muy       §  13.  Provided,  tliat  any  person  may  send  printed  votes,  pru- 

be  tent  to  ■od     cecdingH  in  parliament,  and  printed  newspapers,  by  the  poal  to 

from  Ireland  ai    jfgiand, «  the  rate  of  \d.  for  each,  and  in  like  manner  neirs- 

'  "^ ''  papers  frmn  Ireland  to  England  and   Scotland  at  the  same  rate ; 

such  votes,  proceedings,    and   newspapers  to  be    open    at  batb 

ends  ;  the  said  postage  to  be  paid  on  putting  the  same  into  ihe 

p,>st-office. 

St  (j.3.  C.I69.       By  Stat.  54  Geo.  S.  c.  ISy,  J  17-    It  shall  be  lawful  lor  everj 

Hcmben  to  re-    member  of  either  house  of  parliament,  to  receive  by  the  post  inj 

w'^'^iutimt'     petition  addressed  to  dther  hoiue  of  parliament,  free  from  the 

frce^Vom  ^"'y  ''^  postage,  eo  as  the  same  be  sent  in  a  cover  open  at  the 

petagt.  Hides,  and   that  the  same  shall   not   exceed  the   weight  of  Bi 

ounces. 

440.3.C84.        By  tlie  44  G«o.  3.    c.  84.    H.  reciting   the  42  Geo.  3.  c.63. 

MutcT-ganenl    a^d  that  the    privilege    of  sending  and    receiving    letters    ani 

4  "i^i^^lrt^'  P**^''^^   ^'^^^  ""^  '*•<*  ''"'y  "*"  postage  is  not  by    the  said  act 

^^^J*'^       extended  to  the    master-general   of  his  majesty's  ordnance,  or 

qiurterlnunicr    to    either  of  his  secretaries,    to  the  secretary  to  the  board  <tf 

gmerd,  nu;      ordnance,  to    the   inspector-general    of  fortifications,    or    to  the 

Hndandncefve  quarter-master -gen  era!  of  his   majesty's   forces,    who    by  virtne 

iMunf r(t f rom  ^f  (heir  respective    offices  necessarily  send  and    receive    WMBJ 

'^°*^^  letters  and  packets  relating  to  the  public  concerns  of  this  kiM- 

dom;  it    is    enacted,    that    from  the  passing  of  this  act,  (90tt 

•full/,  1804),  the  master-general  of  his  majesty's  ordnance,  one  of 

the  secretaries  to  the  said  master-general,  uie  secretary  to  the 

board  of  ordnance,  the   inspector-general  of  fortificati<ms,    ud 

the  quarter-master -general  of  his  majesty's  forces,  all  for  the  time 

being,  shall  and   may  send  and  receive  letters  and   packets  tn» 

from  the  duty  of  postage,  in  the  same  manner  and   under  such 

restrictions  as  the  commander-in-chief  of  his  majesty's  forces  6x 

the  time  being,  and  other  officers  of  his  majesty's  forces,  thereiB 

specified,    are  thereby    permitted,    in    respect    of    tfaeir  officer 

to  send  and  receive   letters  and   packets  free  from  the  doty  of 

^J^^^^'•        §  2.   And  the  lieutenant-general  and  principal  officen  rf  if 
«membmiM     j^^jegty',  oi4TWm«,  mv^l  &»  «S^vftBaV^«B«raI  of  hi»  mijeftv'i 
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forces,   and  the  quarter-master-general  of  his  majesty's  forces,  44  g.  3.  c.84. 
for  the  time  being,  may  respectively  authorise  and  direct  certain  mentioned  to 
persons,  not  exceeding  two  in  number,  in  their  respective  offices  appoint  certain 
or  departments  ;  and  the  barrack-master  general  of  his  majesty *s  persons  to  in- 
forces  for  the  time  being,  may  authorise  and  direct  one  person  in  dorse  letters  and 
his  office  or  department  (a  list  of  whose  names  shall  from  time  to  P**^®^  ^  ^ 
time  be  transmitted  to  the  general  post-offices  in  London)y  sever-  their  offices,  &c 
ally  and  respectively  to  make  and  subscribe  an  indorsement  upon 
letters  and  packets,  to  be  sent  by  the  post  free  from  their  re- 
spective offices,  which  shall  concern  the  public  business  of  such 
offices  or  departments,  signifying  that  such  letters  and  packets 
are  upon  his  majesty's  service,  which  letters  and  packets,  being 
so  subscribed  and  sealed  with  the  respective  seals  of  the  several 
officers  above  specified,  for  the  time  being,  shall  and  may  be  sent 
and  conveyed  by  the  post  free  from  the  duty  of  postage. 

§  3.  But  if  any  person  authorised  to  make  and  subscribe  such  Penalty  for 
indorsement  shall  knowingly  make  the  same,  or  procure  the  same  no«k«ng  indorse- 
to  be  made,  upon  any  letter  or  packet  which  does  not  really  "**"*  ®"  letters 
concern  the  business  of  the  office  or  department  to  which  he  shall  JJ,^  burfwHis  of 
belong,  he  shall  for  the  first  offence  forfeit  50/.  to  be  recovered  the  office, 
and  applied  in  the  manner  directed  by  the  9  Ann,  c,  10.  with  re- 
spect to  the  penalties  thereby  inflicted ;  and  for  the  second  of- 
fence he  shall  be  dismissed  from  his  office. 

By  46  Geo.S.  c.61.  §  1.  The  privilege  of  sending  and  receiving  46  G.  3,  c  61. 
letters  and  packets  free  of  postage  is  extended  to  the  lord  high  Privilege  of 
chancellor  of  Great  Britain,  the  Speaker  of  the  house  of  commons,  ''^^^^  ^^^ 
the  first  lord  commissioner  of  his  majesty's  treasury  in  Great  Bri-  ^^n^  officers.*^ 
tatHf  the  first  lord  commissioner  of  the  admiralty,  the  chancellor 
of  die  exchequer  in   Great  Britain,  the  chancellor  of  the  ex- 
chequer in  Ireland,  the  president  of  the  committee  of  council 
appointed  for  the  consideration  of  matters  relating  to  trade  and 
foreign  plantations,  and  the  assistant  secretary  to  the  treasury  in 
Chreat  Britain. 

And  by  §  2.  the  lords  commissioners  of  the  treasury  for  the 
time  being  may  by  writing  under  their  hand  authorise  that  letters 
and  packets  directed  by  his  majesty's  postmaster  general,  the  se- 
cretary to  the  postmaster  general,  the  secretaries  to  the  treasury, 
and  the  assistant  secretary  to  the  treasury,  may  be  sent  free  from 
postage,  without  the  name  of  the  post-town  and  the  date  of  the 
day,  month,  and  year  superscribea  thereon. 

And  by  48  Geo.  3.  c.  90.  it  is  enacted,  that  all  letters  and  48  0. 9.  c  90« 
packets  addressed  to  the  commissioners  for  auditing  the  public  ac- 
counts, and  to  the  commissioners  for  the  affairs  of  barracks,  and 
also  all  letters,  &c.  sent  by  their  secretaries,  and  in  their  absence 
by  the  chief  clerk  of  such  secretaries,  on  business  relating  to 
their  respective  offices,  shall  be  sent  free  of  postage;  and  all 
such  letters  and  packets  forwarded  by  the  said  secretaries  or 
chief  clerks,  shall  be  under  covers,  having  respectively  printed 
thereon,  '  pursuant  to  act  of  parliament,  auditors  office,*  or  *  pur-- 
suant  to  act  of  parliament,  barrack  office,*  And  a  secretary,  or 
some  chief  clerk  nominated  by  the  commissioners  in  each  office, 
shall  write  his  name  thereon. 

By  J  2.  If  the  secretary  or  clerk  send  under  any  such  cover 
any  writing,  paper,  or  parcel,  not  relating  to  such  duties^  Vve  f^v'^V 
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tVirfcit  \Qot,  one  moieiy  to  him  suing  for  itie  same,  the  OthtrW 
I  hi-  kiOR. 

Hy  59  C«i.  3.  c.  13.  The  assistant  secretary  of  the  [lostniUUt 
gineml  is  perniitted  to  Trank. 

Hy  W  Geo.  $■  c.  63.  §  lA.  If  any  person  shall  counterfeic  the 
"  hill  id- writing  of  nny  person  in  the  superscription,  in  ordrr  lonvoiil 
the  payment  of  postage  ;  or  shall  alter,  or  cauBc  to  be  altered  Ilitt 
date  upon  Buch  superscription,  or  write  or  send  any  letter  ihi^ 
I  over  whereof  shall  be  forged,  counterfeited,  or  aflered,  knowiiij- 
thi'  samo  ;  he  shftll  be  guilty  of  felony,  and  transported  for  wren 
vinrs.     See  also  2*  Geo.  3.  sess.  2.  c.  37.  ^  9.,  Vol.  II.  pagc4.». 

III.  Dutt/  on  HorSiS  Travelling  Post. 

Ily  Btat.  25  Ceo.  3.  £.51.  which  repeals  the  dufles  granu-d  bv 
■JO  (.'M.  .<}.  c.  &\.  and  23  Ceo.  3.  c.  63.  [a)  the  fbllowing  dutiei  tr« 
imposed;  (wj.) 

J  4.  6-  7-  Every  postmaster,  or  other  person,  in  Great  Britain, 
mIio  shall  let  to  hire  any  horse  tor  travelling  post  A^  tlie  mile  or 
Jriim  ringe  to  stage  ;  or,  being  a  person  uiually  letting  liorset  in 
hire,  ahall  let  to  hire^r  «  itaif  or  ani/  lets  period  of  titne^  tar 
horse  for  drawing  any  coach,  or  other  enrriage  used  in  trsTelliof; 
post,  or  otherwise,  by  whatsoever  namp  such  carriage  now  is  or 
hereaficr  may  be  called  or  known,  uliiill  pay  annually  5s.  for  a 
licence,  Hnil  shall  renew  ihe  same  annually  ten  days  before  the  tml 
of  the  year  on  pain  of  forfeiting  10/. 

t  4  5. 46.  The  same  to  be  under  the  management  of  the  conunit- 
sloners  of  the  stamp  duties.  $  7.  And  any  two  of  them,  or  per- 
sons authorised  by  them,  may  grant  licences  for  letting  horses  to 
hire. 

f  fi.  +7.  And  no  person  shall  keep  more  than  one  inn,  houK, 
or  place  by  virtue  ol  one  licence,  on  pain  of  forfeiting  2<V.  nor 
more  than  one  coaehj  diligence,  or  other  carriage,  by  virtue  of 
one  licence. 

„  J  43.  If  any  postmaster,  innkeeper,  or  other  person,  licensed 
to  let  horses  as  aforesaid,  shall  die,  his  executors,  adniinistraUits, 
or  persons  succeeding  to  such  inn,  house,  or  place,  may  let 
horses  to  hire,  in  manner  aforesaid,  provided  the  person  so  suc- 
ceeding take  out  a  licence  within  thirty  days  after  the  death  of 
such  person. 
-  §  53.  Provided  that  if  any  licensed  proprietor  of  any  coach,  di- 
ligence, or  other  carriage  as  aforesaid,  snail  discontinue  the  use 
thereof,  he  shall  give  notice  in  writing  seven  days  at  least  before 
he  discontinues  the  same,  and  such  notice  shall  be  indorsed  uptm 
the  back  of  his  licence,  or  bond,  and  from  thenceforth  on  pay- 
ment of  all  arrears,  he  shall  be  no  longer  chargeable  for  the  same. 
By  48  Geo.  3.  c.  98.  J  5.  All  licences  for  letting  horses  to  hire, 
which  shall  bo  granted  between  the  31et  Jan.  and  the  16lh  Moral 
in  any  year,  shall  be  dated  on  the  1st  Feb.  And  all  such  licences 
grantea  on  any  other  day  shall  be  dated  on  the  day  on  irhkb 
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granted,  and  all  such  licences  shall  continue  in  force  from  the  day 
of  the  date  thereof  till  31st  January  following,  both  inclusive, 
and  no  longer. 

By  25  Geo.  3.  c.  51.  §  4.  For  every  horse  hired  by  the  mile  or  25  G.  5.  0.  51. 
itase  to  be  used  in  travelling  post  shall  be  charged  a  duty  of  Duty  on  Iiotms 
1^3.  for  every  mile  such  horse  shall  be  hired  to  go;  and  for  every  timvelling  post, 
horse  hired^r  a  day^  or  any  less  period  (iftinie,  shall  be  charged, 
if  the  distance  be  ascertained,   1^^.  a  mile;  and  if  the  distance 
be  not  ascertained,  Is.  9d.  for  each  horse ;  to  be  paid  by  the  per- 
son hiring  the  same. 

By  42  Geo.  3.  c.  100.  §  1.  Any  horse  may  be  let  out  to  hire  43  G.  3.  c.  loa 
by  a  licensed  person  for  anytime  not  exceeding  twenty-eight  Anyliorsemay 
successive  days ;  and  every  horse  hired  for  a  less  time,  where  tiie  ^Z^^ 

distance  shall  not  be  or  cannot  be  ascertained  at  the  time  of  let-  twenty%iffht^ 
tiag  shall  be  deemed  a  hiring  for  the  day  :  and  when  tlie  period  of  days,  Ac. 
iilring  shall  exceed  twenty-eight  days,  it  shall  be  reckoned  as  for 
two  or  more  days,  and  the  persons  letting  to  hire,  and  the  persons 
hiring,  shall  (in  botli  cases)  be  liable  to  the  regulations  of  the 
25  Geo.  3.  c.  51. 

And  the  tickets  supplied  by  the  stamp-office  to  distinguish  the  The  tickets  t<9 
cases  of  horses  hired  for  a  day  from  hirings  for  two  or  more  days  ^  Hii«!<l  up  ac- 
shall  be  filled  up  and  delivered  to  distinguish  tlie  cases  of  letting  cordingly. 
for  twenty-eight  days,  or  any  less  period,  from  hirings  for  more 
than  twenty-eight  days. 

§  2.  Persons  letting  horses  *  to    hire  for  any  time   exceeding  ^lemorandam 
twenty-eight   days    shall,    in  a  book    to  be    provided    annually  2^  V^^  **^^®* 
enter   a  memorandum  of  every   ticket  issued,    and  shall   insert  ^^^  ^i^  ^^ 
therein  tlie  day  of  tlie  month,  the  number  of  horses,  and  the  twenty  eiglvt 
period  of  hiring,  and  the  name  and  place  of  abode  of  the  per-  days  on  pain  of 
son  hiring  the  same,  and  to  which  such  person  shall  add  tlie  ^^• 
name  of  every  servant  hired  with  such  horses,  and  also  the  de- 
scription of  every  carriage,    on  penalty  in  cases  of  fraudulent 
omission  of  50/. 

§  8.  And  every  person  letting  to  hire  any  coachman,  groom,   Penalty  oisoU 
postillion,  or  helper,  or  carriages  without  horses  therewith,  shall  ^^^  neglecting, 
keep  an  account  thereof  in  like  manner,  on  penalty  of  501.  Mrnuus^imd 

§  4.  5.  Where  horses  are  kept  for  letting  to  hire  by  the  mile,  carriages  let 
or  stage,  to  be  used  in  travelling  post,  or  for  any  period  of  time,  to  hire. 
and  the  stamp-office  duty  shall  be  duly  paid,  no  annual  assessed  Where  sump- 
duty  shall  be  charged  in  respect  of  servants  let  to  hire  for  "^ee  duty  is. 
takmg  care  of  such  horses ;   nor  more  than  the  duties  of  8/.  jJ^*J*  "**  *»««- 
and  8*.  in  respect  of  carriages  let  with  such  horses.     But  where  atudi*^  ** 
horses  shall  be  let  to  hire  m  any  other  mann^i^  than  above  de- 
scribed, or  where  servants  or  carriages  shall  be  let  without  letting 
any  horses  to  be  used  therewith,  the  annual  assessed  duties  shall 
be  assessed  on  the  persons  letting  them  to  hire. 

§  6.  Persons  letting  to  hire  servants,  carriages,  or  horses,  shall  Persons  leuing^ 
annually  return  a  list  of  the  greatest  number  kept  by  them  at  any  servants,  &c  to 
time  in  the  year  ending  AprU  5.  on  penalty,  for  neglect,  o£  501.       "?tum  lists  on 

§  7.  8.  Ajid  the  hirers  of  such  servants,  carriages,  or  horses,  P**"  °/  ^^ 
ahall  annually  return  a  list  thereof  to  the  assessor  where  the  hirer  Th«  hirer  of 
resides,  stating  from  whom  they  were  hired,  and  the  period  of  *?^*"**'  ^" 
letting,  on  penalty  of  50/. ;  and  in  case  of  neglect,  the  assessor  hoS«»,^re- 
niav  surcharge  the  defaulter,  unless  the  person  letticva  lo  \vai^  vax\v\vta.i^ 
had  been  brought  into  charge  for  the  duty  v  in  caae  cS  ^\%y3^-^^  ^xi^\j^3u«»s. 
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43G.  5.  a.  lai.  the  proof  that  it  has  been  brouf;ht  inio  charge,  to  be  on  the 

hirer. 
Varmi  at  ihc  §  9.    Proper  forms  for  entering  the  annual    accounts  of  m- 

entrie»tobe  vants,  carriages,  anil  hnrees  let  to  hire,  are  lo  be  delivered  ro 
provided;  «iiil  pergons  applyiDg  for  tiiem  at  the  office  for  taxes,  who  shall  yewlj 
"'iffitiT'w  return  the  saroe  filled  up  and  signed  to  the  assessor  or  surtejw. 
d^^  u^ounis  ^  tbe  commiisi oners  shall  direct ;  on  a  penalty  of  50/.  for  neglHl- 
in  rime  pre-  log  to  deliver  such  accounts  within  the  time  limited  for  making 
•crilieel.  such  return. 

8urvcyari  to  l»  f  IS-  Gate-keepers  liy  whom  certiBcates  shall  be  6led,  and  Ikr- 
pennUiedtu  mcr*  of  the  duty  to  whom  they  are  afterwards  delivered,  shall 
inijiect.  permit  turreyors  to  inspect  them. 

Aliuofliccnied       §  IS.  Also  a  list  of  the  naincs  a/ad  places  of  abode  of  licenicJ 
pcnons  lo  be       persons  slit^l  be  transmitted  to  the  tax-office. 
Hni  w  ihe  ut.         And  by  25  Ceo.  3.  c.  51.  %  4^.     Every  horse  hired  bv  the  nilf 
"  or  stage  shall  be  deemed  to  be  hired  to  travel  post,  altKough  the 

w).**'  h  I'l  il'  pf^tgon  hiring  the  same  do  not  travel  several  stages  on  a  post  rcmA 
decm«l  UBYfl-  "''  ^*'*"BS  horsee,  and  although  at  the  stage  or  place  at  or  in 
ling  pwL  which  such  horses  shall  be  hired  there  shall  not  be  any  post-houic, 

or  any  post  established  on  such  road. 

In  Rex  V.  Toolei/.  3  T.  II.  69.  It  wai  determined  lliat  the  !ei- 
ting  of  a  horse  to  hire  for  the  purpose  of  going  upon  buniieai 
frotn  one  town  to  another  and  back  again  in  the  compass  of  * 
day's  journey,  is  not  a  letting  to  hire  for  the  purpose  of  travelling 
post  within  Bint.  25  Geo.  3.  c.  .51. 

The  words   "  traveUins  jiosl"  in  that  act,  ate   to   be  (.-ontlnicil 
according   to  the  popular  acceptation  of  them.      Vide  per  Ld- 
Kent/on  C.  J.  S.  C.  3  T.  R.  71. 
priTiu  In  Rex  v.  Webber,  3  T.  R.  72.   It  was  decided  that  a  person 

who  lets  a  horse  to  hire  to  carry  a  private  exprett,  although  he 
only  goes  one  stage,,  and  returns  back  on  the  same  horse,  must 
take  out  a  licence  under  25  Geo.  3.  c.  51.  j  +. 

But  in  Rei:  v.  Cooie,  3  T.  R.  519.    It  was  determined  that  tbt 

Cost-horse  duty  imposed  by  25  Geo,  3.  c.  51.  is  not  payable  for 
orsee  employed  in  forwarding  public  exprettet  on  the  serrice  of 
government. 

A  person  letting  a  horse  to  hire,  to  go  a  certain  stage  and  back 
again  within  the  day,  is  required  to  take  out  a  licence  by  schedule 
(A.)  of  Stat.  44  Geo,  3.  c.  98.  requiring  a  licence  to  be  taken  out 
by  everj-  person,  "  who  shall  let  to  hire  any  horse^r  tkemrpoir 
(^ travelling  post  by  the  mile  orjram  stage  to  stase,"  ^c.  the  mbk 
act  imposing  the  duty  by  schedulej(B.)  on  every  norse  hired  bi/  tlf 
mile  or  stage,  to  be  used  in  travelling,  (omitting  the  word  eotf, 
which  seems  therefore  to  have  been  accidentally  retained,  wiuiout 
any  definite  meaning,  in  schedule  A. ;)  such  act  having  been  pastd 
to  repeal  a  prior  statute,  in  which  the  word  post  was  introduced 
on  both  occasions.     Henley  v.  Cubberley,  15  East.  257. 

In  an  action  against  a  person  licensed  to  let  horses  to  recorett 
petialty  for  not  inserting  in  his  weekly  account  the  time  for  which 
ne  let  to  hire  two  horses,  nor  the  amount  of  the  duty  payable  is 
respect  of  such  hiring,  where  the  declaration  alleged  that  tlit 
defendant  let  to  hire  for  a  period  of  time  less  than  twm^-eigk 
auccesaive  days,  to  wit,  for  eight  days,  &c. :  the  covntot  K-S. 
held  tfeat  the  YeVtinn  we«4  iicrt.  Vie  ww*A.  \a  have  been  for  At 
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exact  number  of  days  laid  under  the  videlicet.     Serjeaunt  v.  Til- 
bury^ 16  East.  416. 

In  Smith  and  Another,  q,  t,    v.  Moss.   S  M.  ^  S.  15.     The  See  57  G.  3. 
court   of  K,  B.   determined  that  the   letting   to  hire  a  hearse  c.  59.  $  8J. 
and  four  horses  by  a  person  Hcensed  to  let  horses,  for  the  pur-  po*^ 
pose  of  conveying  a  corpse  from  York  to  Brecon^  to  be  buried, 
for  which  the  person  letting,  charged  and  received  a  specific  sum 
for  the  job,  and  not  after  Uie  usual  or  any  certain  rate  per  mile, 
was  not  to  be  liable  to  the  post-horse  duty.     In  this  case  Le 
Blanc  J.  said  the  48  Geo.  3.  c.  98.  §  6.  speaks  of  carriages  used 
in  travelling ;  and  can  a  hearse  be  called  a  carriage  used  in  tra- 
velling ?  I  cannot  so  call  it,  unless  it  can  be  shewn  that  that  ex- 
pression is  to  be  extended  to  every  waggon  or  carriage,  without 
regard  to  whether  it  carries  a  person  or  not.     Bayley  J.  said  the 
25  Xjeo.  8.  c.  51.  speaks  in  several  clauses  ($  15.  16.  17.)  of  the 
"  traveller,"  as  the  person  to  be  charged,  ana  who  is  to  do  certain 
things  ;  all  of  which  are  inapplicable  to  a  case  like  the  present. 

White  V.  Beadeyy  \  B.  8^  A.  \^.  A  coach  and  horses  were 
hired  at  Portsea  to  take  a  party  to  the  theatre  at  Ports- 
mouth and  to  bring  back,  and  a  specific  sum  was  charged.  The 
court  of  K.  B,  held  that  this  was  a  letting  to  hire  of  horses 
by  the  stage,  to  be  used  in  travelling,  and  liable  to  a  duty  of  one- 
fourth  of  the  amount  charged,  under  48  Geo.  3.  c.  98.  §  8.  So, 
where  a  chaise  and  horses  were  hired  to  take  a  party  to  dinner, 
and  to  bring  back. 

Mourning  coaches  hired  to  take  up  at  a  distant  place,  and  to  ^^i^  y. 
carry  thence  persons  to  the  place  of  interment,  for  which  a  specific  Beaslej,' 
sum  is  charged  are  liable  to  the  same  duty :  and  such  coaches  are  l  B.&  A.  lee, . 
not  exempted  by  reason  of  carrying  a  corpse,  if  living  persons 
go  along  with  it  in  the  carriage.  Lord  Euenborough  C.  J.  said 
^  If  upon  the  letting  there  be  a  terminus  h  quo  and  a  terminus  ad 
quern  specified,  it  is  a  hiring  for  that  space.  What  is  a  hiring  by 
ue  stage,  but  a  hiring  for  a  eiven  space  ?  Then  what  is  the  mean- 
ing of  travelling,  but  going  nrom  one  place  to  another  ?  As  to  the 
exemption  of  hearses,  it  has  been  on  the  ground  that  there  was 
not  any  living  traveller.  Where  there  is  a  living  person  to  be 
conveyed  there  is  a  travelling.  The  exception  in  the  sixth  section 
of  the  act  shews  that  mourning  coadies  were  a  class  of  convey- 
ances in  the  contemplation  of  the  legislature.  The  payment  o( 
the  duties  in  this  case  therefore  ought  to  have  been  according  to 
the  eighth  section  in  all  the  instances." 

46  Geo.  3.  c.  98.  §  10.  If  any  person  unlicensed  shall  let  out  any  45  g.  3,  c  96. 
hone  for  hire  either  by  the  mile  or  stage,  or  to  draw  any  carriage  Penaitj  on  per- 
used in  travelling  post,  or  otherwise,  by  what  name  soever  they  sons  unlictnted. 
may  be  called,  for  less  than  twenty-eight  days,  he  shall  be  charge- 
able under  44  Geo.  3.  c.  98.   and  shall,  on  a  week's  notice  in 
writing  by  the  collector,  deliver  to  him  on  request,  after  such  week 
expired  a  true  account  of  such  horse  so  let  out,  on  pain  of  10^., 
and  double  duties. 

By  25  Geo.  5.  c.  51.  §  13.    Every  person  licensed  shall,  at  the  S5  0.5.  e.  su\ 
tune  of  receiving  his  first  licence,  give  bond  to  the  king  in  50^.  Bond  to  b* 
that  he  will,  whenever  reauired,  re-deliver  the  stamp-office  tickets  8^^^^* 
which  he  shall  have  received,  that  may  remain  unaccounted  for 
by  him,  or  will  pay  the  money  due  thereon ;  and  that  K«  mVL  «\aA 
deliver  to  the  person  authonsei  by  the  comiQiftSiotietu  X^vi^  %\asci^- 
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'JB  C.  5.'  r.  s\.  olRcc  account  so  dellvcreii  to  him,  and  make  payment  of  all  sumn 
due  to  hie  majesty  ;  and  that  he  will  faitlifnlly  ];>erfortu  all  ihlngi 
in  tills  act  directed  to  be  i>erl'ornied  by  him.  And  on  breacli  uf 
ihe  condittun  of  the  boml,  the  commissioners  may  put  the  same 
in  suit,  and  in  case  of  judgment  aeaitut  the  di^fendant,  they  roa.), 
if  Ibey  think  fit,  refuse  to  grant  him  any  licence  for  the  future. 
Ccrmin  worilt  §  9,  And  evcfy  such  licensed  person  letting  horsex  for  hire, 

(o  be  jiui  «e-       shall  cause  llie  words,  Uceitttd  to  let  post-hones,  to  be  painticd  of 
written  in  legible    characters,  either  on  a  sign  hung  out,  or  in 
some  visible  place  in  the  front  of  his  houKe,  gtablca,  or  out-offii«i, 
(in  pain  of  5/> 
Cnriisgps  lu  be        ^  10.  11.  If  Buch  licensed  person  shall  with  such  horses  furoi^ 
nsrkcil.  his  own  ehsiaes  or  carriages,  he  shall  mark  or  paint,  or  cause,  &c. 

Ill]  the  outside  pannel  of  each  door,  Ids  christian  and  surname,  aiul 
the  name  of  tlie  city,  town,  or  place  of  his  abode,  in  letters  at 
luast  one  inch  in  length,  and  of  a  colour  distinct  from  the  colour 
of  the  carriage  ;  and  continue  the  same  thereupon,  as  long  ai  sucti 
earriaice  shall  be  so  used.  And  if  he  shall  furniiih  such  cartiag;e 
lor  a  day  or  less  period  of  time,  and  such  carriage  ahall  hate  a 
box  or  other  ouiaidc  seat  for  the  driver,  be  shall  affix  upon  iome 
consptcuoue  part  of  the  Ibot-bourd  or  other  part  of  sacn  hoi  or 
Kuot,  a  bnus  or  tin  plate,  on  which  shall  be  marked  or  engravi-d 
Ids  name  and  place  of  abode  as  aforesaid,  and  replace  the  lauw 
ns  occasion  shall  rctjoire  ;  and  if  there  he  no  box  or  other  oulsiile 
scat  for  the  driver,  then  he  shall  affix  tin-  same  upon  a  conf|ii- 
cuous  part  of  the  pole,  shaft,  or  iphnter  bar;  and  if  he  shall  omit 
so  to  do,  or  shall  mark  a  false  or  fictitious  name  on  the  plate,  he 
shall  forfeit  51. 
Taking  off  111  cb  §  21.  If  any  person  shall  take  off  the  plate  affixed  as  aforesaid, 
iiurk*.  with  an   intent  to  evade  the  payment  of  the  duty,  or  the  sum  of 

If.  9d.  for  each  horse  to  be  paid  at  the  turnpike  gates,    be  sh^ 
forfeit  IW. 
Passing  through       ^  22.    If  any  carriage,    upon  which  a  plate  is  directed  to  b« 
a  turnpike  with-  affixed  as  aforesaid,  shall  pass  through  any  turnpike  without  hav- 
out  luch  merk.    ^^^^  such  plate  then  affixed  thereon,  the  dnver  shall  forleil  40i. 
Fonnc  lobe  ^  12.  And  the  coinniissioners  shall,  at  the  time  of  issuing  di« 

del lYwed  toper-  ijce„ce,  cause  to  be  delivered  to  every  person  so  licensed,  printed 
utns  icen  .  ^^  written  papers,  intitled  Stamp-nMce  weekly  account ;  in  which 
ijhall  be  inserted  the  day  of  the  week,  and  blanks  left  for  the  num- 
ber of  horses  and  miles,  and  the  name  of  the  town  or  place  to 
which  such  horses  shall  be  hired  to  go,  and  for  the  day  of  the 
month  ;  and  the  names  of  the  postillions  or  drivers,  according  to 
the  following  form,  or  such  other  form  as  they  shall  judge  coa- 
venient ; 
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S5  G.  8.  c.  £t>  \  lfi>  Andehe]!  aieo  cause  to  bo  delivered  a  numbci  of  tickets, 
on  which  thall  be  printed  or  written  the  words  stamp-office,  and 
also  Iho  word  kortes,  and  1.  2.  3.  4.  5.  or  6.  in  fieures,  as  the 
tickets  may  be  ioteuded  to  denote  the  numbers  ;  ana  likewise  the 
word  tnila,  except  where  the  horses  are  hired  fur  a  day  or  lesi 
jiL-riod  of  time,  and  then,  instead  of  the  word  miles,  the  wordsyif 
a  dat/  shall  be  inserted,  and  also  the  amount  of  the  duty  after  die 
rate  of  one  shilling  and  nine-pence  for  each  horse,  according  to  the 
number  of  horses  expressed  by  figures  on  such  ticket :  and  if  any 
officer  employed  in  the  execution  of  this  act  shall  refuse  or  neglect 
to  perform  any  thing  by  this  act  directed  to  be  done  by  liiui, 
whereby  any  person  may  sustain  any  dani^e,  he  shall  be  liable  Id 
an  action  upon  this  statute  to  answer  to  the  party  grieved  all 
damagee,  with  treble  costs. 
HtkeM  un«c-  J  14.  To  prevent  disputes  at  what  rate  such  tickets,  which  maj 

eounierf  for,  ^ave  been  delivered  to  any  such  licensed  person,  and  may  rt- 
ralued.  mtia  aoaccounted  for  by  him,  such  tickets  sJiall  be  valued  in  ac- 

counti  and  paid    for  in  case  of  any  deficiency    at   the  rate  of 
If.  Qd.  for  each  horse,  according  to  the  number  of  horses  markrd 
on  such  tickets,  uid  in  the  receipt  given  by  such  person  for  tin- 
same. 
Tickets  to  be  ^  15,  Every  person,  licensed  as  aforesaid,   who  shall  let  hone 

ddivercd  lo  per-  j^  jjj^  j^  ^^  mile  or  slagr,  shall,  previous  to  the  using  such  hone 
by"i!ic'i^o'of  *"■  1'0'>'S3,  receive  for  the  use  of  the  king  from  the  person  hiring 
itui!.  the  some  the  sum  of  one  penny  halfpenny  for  each  mile  such  horw 

shall  be  so  hired  to  travel,' and  shall  at  the  same  time  deliver  to 
the  person  hiring  the  same  one  or  more  of  the  said  stamp-office 
tickets  as  occasion  shall  require;  to  which  such  postmaster,  inn- 
keeper, or  other  person,  shall  add,  if  an  innkeeper,  the  name  ot 
his  aign  or  house,  if  not  an  innkeeper,  his  name ;  and  ^lall  alio 
inaert  the  name  of  the  city,  town,  or  place,  where  such  licenMd 
person  resides  ;  and  the  name  of  the  town  or  place  to  which  nidi 
horse  may  be  hired  to  go ;  and  if  to  London,  the  name  of  the  stnet, 
square,  or  place  in  London  ;  and,  in  words  or  figures,  the  month 
and  day  of  the  month,  and  the  number  of  miles  for  which  well 
horses  are  hired.  And  if  any  person  licensed  as  aforesaid,  uadcr 
pretence  of  there  not  being  any  turnpike  on  the  road  throng 
which  he  may  be  hired  to  go,  or  under  any  other  pretence,  wU 
neglect  to  demand  and  receive  the  said  duty  of  one  penny  half- 
penny a  mile  from  such  person  hiring  such  horse  or  horses,  or  U 
deliver  to  him  the  ticket  filled  up  as  above  directed,  be  duU 
forfeit  10^.,  and  moreover  be  chargeable  for  the  said  du^  u  if 
be  had  received  it. 
TVavcUentoile'  §  16.  And  every  traveller  to  whom  such  ticket  shall  have  beta 
liver  their  delivered  as  aforesaid,  if  be  shall  pass  through  any  turnpike,  shall 

tickeu  at  the  deliver  the  same  at  the  first  turnpike  toll-bar  or  bridge  throng 
nt  umpike.  ^[,ich  he  shall  pass  to  the  toll-gate  keeper  there,  who  shall  de- 
mand, receive,  and  file  the  same ;  and  if  any  traveller  go  goaf 
post  shall  have  neglected  to  take  such  ticket,  or  shall  not  delife 
the  same,  he  shall,  before  the  Irorses  be  permitted  to  pass,  pay  to 
the  gate-keeper  for  every  such  horse  the  sum  of  one  shilling  inJ 
nine-pence,  and  the  gate-keeper  shall  not  permit  such  botae*  a 
pass,  till  he  shall  have  paid  the  same,  or  produced  such  tickets' 
afoie»id. 
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§  17f  Mo  traveller  shall  pay  for  more  milcA  than  \^  expressed  95  0.  a.  a  41* 
upon  such  ticket ;  and  if  any  such  licen^d  person  shall  insert  in   Poiitmastcn 
such  ticket  the  name  of  any  other  town  or  place  than  that  to  falsely  filling 
which  the  horses  shall  be  hired  to  go,  or  shall  nil  up  a  less  number  "P  ^^k^ti. 
ni  miles  than  charged  to  such  traveller,  he  shall  forfeit  Itf. ;  and 
the  commissioners  may  refuse  him  a  licence  in  future. 

^18.  Where  any  ticket  shall  be  issued  with  the  number  of  miles  Charging  by  the 
coLpressed  thereon,  and  the  person  issuing  the  same  shall  charge  ><"£*  ^  n<^ 
the  traveller  a  specific  sum  by  the  siage^  and  not  afler  any  certain  ^^  ^®  ™'^ 
rate  per  mile,  he  shall  be  accountable  for  one-fourth  part  of  the 
money  so  received  by  him  as  for  the  duty,  and  shall  in  that  case 
express  on  the  said  ticket  the  money  charged  to  such  traveller, 
and  enter  in  the  weekly  acc^punt  one-fourth  part  of  tlie  money  so 
received,  and  pay  the  same  to  the  collector,  on  pain  of  forfeit* 
inglOl. 

$  19.  Every  person  so  licensed  as  aforesaid,  who  shall  let.  to  Ticket  to  a  per. 
hire  any  horse  by  the  dai/  or  less  period  of  time,  shall,  previous  *on  traTelling 
-to  such  horse  bemg  used,  demand  and  receive,  for  the  use  of  the  l>y  ^  <1*7* « 
king,  from  the  person  hiring  the  same,  one  penny  halfpenny  a 
mile  where  the  distance  shall  be  ascertained,  and  where  not  ascer- 
tained, then  one  shilling  and  nine-pence  for  each  horse ;  and  shall 
at  the  same  time  deliver  to  the  person  so  hiriog  such  horse  ope  or 
more  of  the  stamp-office  tickets  aforesaid,  with  the>vprds^ra 
day  inserted  thereon,  as  occasion  shall  require ;  to  whiph  such 
.person  shall  add,  if  he  is  an  innkeeper,  the  pame  of  b.b  sign  or 
.house,  if  not  an  imikeeper,  his  nafue  and  tjae  nan)e  of  tbe  city, 
town,  or  place  where  such  licensed  person  residgs,  aod  ^^e  n^onth 
and  day  of  the  month.    And  in  default  thereof  in  ^oli  jcfise  he 
•hall  forfeit  10/.  and  iporeoyer  be  charg^le  w^h  the  sai4  4uty 
as  if  be  had  received  it. 

{  20.  Every  person  to  whom  such  dai/  ticket  sh^U  be  delivered.  Day  ticket  to  Im 
;if  be  shall  pass  through  any  tumpike  in  (lie  course  of  the  4#y  ^^^  cxdmnged  at 
which  such  ticket  shtSl  have  been  given,  sba^  M  the  %st  turnpike  ^}|^J^"^  ^*^"^* 
through  which  he  ^all  pass  deliver  to  tlie  gate-ke;6per  tliepe  the  ^' 
•aid  day  ticket  gijven  jk>  him  where  ho  hked  the  hori^,  which  the 
gate-keeper  shall  receive  and£le,  andincetiyn  for  ^\ich  day  ticket 
shall  deliver  to  such  person  a  ticket  c^ed  an  exchange  ticket^  to 
be  supplied  fj^om  the  staq^p^ofice,  contaiiaiog  the  naijne  ^af  the 
county  in  which  the  turnpike  jshall  be,  j^nd  the  words  re^feived  day 
ticket,  and  also  the  numlH^r  jgf  horses  in  the  figures  expr^i^ed  in 
sitch  day  ticket,  together  with  thenaoke  .of  the  .city,  town,  fir  place 
at  which  such  day  ticket  was  giy^o,  9vA  aoioe  ipark  or  number, 
denotinir  the  particular  day  on  .which  .such  exchange  tick^  was 
issued,  m  printed  or  written  letters  or  :figures;  which  said  ejr- 
jghange  ticket  the  said  toU-taker  shall  deliver  to  su^h  person  gra^w, 
in  return  for  such  day  ticket  so  left  with  him  as  aforesaid ;  whidi 
said  exchange  ticket  so  delivered  shall  be  shewn  by  such  person  at 
every  turnpike  through  which  he  shall  afterwards  pass  on  that  day 
with  such  horses  for  which  such  day  ticket  shall  have  been  given. 
And  if  any  person,  to  whom  such  day  ticket  shall  be  delivered, 
shall  not  leave  the  same  at  such  first  turnpike  b»  aforesaid,  or  shall 
refuse  to  shew  the  ticket  so  given  to  him  in  exchange  at  every 
turnpike  through  which  he  shall  on  that  day  pass  as  aforesaid ;  he 
shalTpay  for  every  horse  then  uaed  by  him  ^e  3um  of  one  ^hilUn^ 
andsineipence  before  suoh  hoci^e  .9haH(,qp«w,  «tuii  \)Di»  g,%}^-\i^^'^x 
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MS  0.3.  K.ZU   sliall  denuuid  and  rtiain  tKe  same  to  liis  own  use;  and  where  llit 
name  of  the  owner  of  the  carriage  shall  be  marked  on  the  fun 
>■"  *  boardorseat,  or  pole,  shaft,  or  splinter-bar   as  aforesaid,  ihw 

^*"  Huch  gate-keeper  shall  not  permit  such  horse  or  horses  to  piut 

until  such  trayellers  shall  have  paiil  the  same,  or  left  such  day 
'  ikket,  orproduced  su^h  exchange  ticket  as  aforesaid. 

'Tiekrti  for  les.  \  23.  To  present  evasions  in  filling  up  the  said  ticket*  whw 
than  (WD  dajs.  the  horsec  sre  hired  to  return  in  lefs  than  two  days,  and  the  dii' 
tance  shall  be  ascertaitied,  it  is  enacted,  that  where  any  pencil 
shall  let  to  hire  any  horse  or  horses  as  aforesaid  to  return  in  leu 
than  two  dajrs,  and  the  number  of  miles,  instead  of  words  ^r  b 
day,  Bball  be  iimerted  in  such  ticket,  such  licensed  person  ihsJI 
fili  up  the  name  of  the  place  to  which  such  horses  are  hired  to  go, 
and  Uie  true  number  of  miles,  ascertaining  the  distance  both  goiii^ 
und  returning  from  the  place  expressed  in  such  ticket ;  and  m 
default  thereof,  he  shall  forfeit  10/.  and  moreover  shall  be 
chargeable  with  the  said  duty. 
Hiring  liorsci  f  34.  And  every  person,  when  he  lets  to   hire  for  two  days  ur 

for  ino  dajB  or    more  any  horses  for  drawing  a  carriage  on  any  public  road,  ihall 
"""*'  deliver  to  the  person  travelling  in  such  carriage  or  to  the  dritfr 

thereof,  a  note  or  certificate,  to  be  supplied  from  the  stamp-office, 
on  which  shall  be  engraved  or  printed  hirsd/or  tv>o  or  more  day. 
adding  thereto  the  day  of  the  month,  the  name  of  the  place  cf 
Ills  abode,  and  the  number  of  days  for  which  the  aaid  hortri 
shall  be  hired  ;  and  the  name  and  place  of  abode  of  the  pcfioii 
hiring  the  same ;  and  the  person  travelling  in  such  carriage,  or 
■he  driver,  shall,  at  the  first  turnpike,  deliver  the  said  cerlificaic. 
which  tlie  gate*keeper  shall  receive  and  file,  and  in  return  diall 
deliver  graiii  a  ticket  called  the  cheek  ticket,  to  be  supplied  fnn 
the  stamp-office,  which  shall  contain  the  name  of  the  county  n 
which  such  turnpike  shall  be,  and  the  words  certificaie  delivmd, 
■and  also  the  name  of  the  town  or  place  where  such  certificstt 
issued,  together  with  some  mark  or  number,  denoting  the  dar  <■ 
which  such  check  ticket  was  issued,  in  tetters  or  figures;  wnidi 
said  check  ticket  shall  be  shewn  to  the  gate-keeper,  at  every  tun- 
pike  through  which  the  said  horses  shall  pass ;  and  in  de&oh 
thereof,  -in  every  case,  every  such  traveller  shall  pay  for  eveiy 
horse  \m.  9d.  before  he  be  permitted  to  pass  any  such  tunpilw, 
which  the  gate-keeper  shall  retain  to  his  own  use. 
Pciuiltr  on  dc-  §  S4.  And  if  any  postmaster,  innkeeper,  or  other  person,  ihsH, 
livcring  ftlse  in  such  certificate,  insert  any  false  or  fictitious  niune  or  [jsce  of 
cntiGcatc*.  [jja  abode,  or  wilfully  insert  therein  any  fictitious  name  or  plsceof 

abode,  of  tlie  person  hiring  snch  horses  ;  or  shall  in  letting  out 
the  same  by  any  device  or  collusion  pretend  to  let  out  his  hona 
for  a  longer  time  than  the  same  were  actually  hired,  with  intcat 
to  evade  the  duty,  he  shall  forfeit  901.  and  the  conuniuionets  rasy 
refuse  him  a  licence  in  future. 
HoisGi  hirRl  ^  25.  Provided  that  every  horse  hl^  for  the  purpose  of  draw- 

for  lea  than  two  ing  any  carriage  as  aforesaid  for  any  less  time  thira  two  days  sltsU 
j'''*'J*  h^  be  deemed,  for  the  purposes  of  this  act,  to  be  hired  for  a  d^. 

foTlTdar"'^     and  shall  be  subject  to  the  same  r^ulations  as  horses  hired  Sat  t 

'■  day. 

No boTMi Mb*  ]f  32.  To  prevent  persons  evading  the  duties  Dpon  horsM  hired 
Jft  u  tnfUtn  by  the  mile  or  fttage,  undet  pretences  of  letting  «ueh  becssi  fm 
but  bf  the  Bul* '  ^  ^y^  fff  igm  ^10^^  QQ  fvnont  ^.^fam^Vmaft  «t  vtiaif  ^mc  aay 
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traveller  shall  change  horses,  shall  let  to  hire  any  horses  to  suclv  SiQ.s.  c. 5U 
traveller,  in  any  other  manner  than  by  the  mile  or  stage ;  on  pain 
of  10^. 

§  33.  And  to  prevent  obstructions  to  travellers,  from  the  name  Where  inn- 
of  the  town  or  place  to  which  such  horses  may  be  hired  to  go,  keepers  cannot 
being  inserted  in  the  ticket,  as  aforesaid,  any  licensed  person,  at  ^^^^^  horses, 
whose  house  any  traveller  shall  apply  to  change  horses,  if  he  can- 
not furnish  horses  to  convey  such  traveller  on  his  journey,  shall 
issue  to  such  traveller  requiring  the  same  a  fresh  ticket,  properly 
filled  up,  and  receive  the  duty  thereon,  and  charge  himself  tnere- 
with,  in  the  same  manner  as  if  such^  horses  had  been  hired  from 
himself. 

§  31.  And  to  prevent  evading  the  paj^ent  of  the  duty,  by  per-  Persons  taking 
mitting  carriages  conveying  persons  post  to  be  drawn  by  horses  J***  ^^^  ^^ 
which  nave  paid  the  duty  lor  the  staire,  under  pretence  of  such    !?|^'jl?f^#*^ 
horses  being  upon  the  return  home,  every  person  licensed,  who  xhe  duty, 
shall  take  the  hire  for  such  horses  by  the  mile,  or  from  stage  to 
stage,  shall  be  considered  as  the  person  to  whom  the  duties  shall 
be  paid,  and  shall  be  accountable  for  the  samje  as  if  he  were  the 
actual  proprietor  oi  the  horses,  although  the  same  belong  to  any 
other  licensed  person. 

§  26.  Every  gate-keeper  who  shall  have  received  any  of  the  Gate-keeper 
day  tickets   or  certificaies,  for  two  or  more  days  as   aforesaid,  neglecting  his 
aniid  shall  refuse  to  give  gratis  to  any  traveller  the  ticket  to  be  ^"^^* 
given  in  exchange  ;  or  wno  shall  deliver  the  exchange  ticket  with- 
out having  received  in  lieu  thereof  the  stamp-office  dai/  ticket^ 
or  certificate^  or  who  shall  make   any  alteration  in  any  of  the 
tickets  hereby  directed  to  be  filed  by  him,  after  such  tickets 
have  come  to  his  custody ;   or  shall  deliver  any  of  the  tickets 
directed  to  be  filed  by  him  to  any  person  other  tlian  the  person 
duly  authorised  to  receive  the  same ;  —  shall  for  each  offence  fois 
feit  40f . 

j  27.  Every  person  so  licensed  shall  insert,  in  the  account  so  Account, 
delivered  to  him  firom  the  stamp-office,  tlic  number  of  horses 
used  in  travelling  post,  and  the  number  of  miles  for  which  they 
shall  have  been  so  used,  and  the  name  of  the  town  or  place  to 
which  such  horses  were  hired  to  go,  and  also  the  number  of  horses 
let  to  hire  for  a  day  or  less  time^  and  also  the  certificate  so  issued 
by  them  as  aforesaid,  and  the  day  of  the  month  on  which  the 
said  day  tickets  were  used,  or  such  certificate  was  issued,  toge- 
ther with  the  names  of  the  postillions  or  drivers ;  which  account 
«hall  be  signed  by  such  person  licensed,  and  witnessed  by  the  .  - 
hostler  or  other  servant  employed  in  getting  ready  such  horses ; 
and  shall  be  open,  when  required,  to  the  inspection  of  any  person 
authorised  under  hand  and  seal  by  the  commissioners.  And  such 
person  licensed  residing  in  London  or  Westminster^  shall,  on  the 
iirst  Tuesday  or  Wednesday  in  every  month,  and  such  other  per- 
son residing  within  five  miles  of  the  head  officcy  or  toithin  the  hills^ 
shall  on  the  first  Thursday  or  Friday  in  every  month,  or  at  such 
.other  times  as  may  be  appointed  by  the  conunissioners,  on  public 
notice  given  in  the  Gazette^  deliver  at  the  head  office  the  accounts 
berein-before  directed  for  the  four  weeks  ending  on  the  Saturday 
preceding  such  day  of  delivery ;  and  shall  at  ^e  same  time  pay 
the  sum  due  thereon ;  on  pain  of  10/.  for  every  default  in  not  4e<» 
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livcring  such  account  and  double  tha  vnouitt  ti  th6  tOBtij  w 
duo  for  ihc  non-payment  thereof. 

&  28.  40.  Person  not  rending  within  the  UOt  dull,  tm  Oiti  tkt 
pain,  at  the  times  and  places  to  be  tnentioned  mI  tiU)  fiMt  <if  tke 
tirst  licence  granted  to  liiat  when  the  satneehsll  be  ddW^Md,  ail 
iiDerwards  at  the  foot  of  erery  recdpt  given  to  lAA  hfHtttd- 
lector  lor  the  money  paid  in  I^  him,  attend,  aoA  Uatn  Mhrw  k 
and  pass  hie  account  f or  tihe  ireek  eaSnffttaA^Sgtmrd^jn- 
ceding,  and  pay  the  inone;  recefred  hf  tSm  to  the  colleeUr  UiB 
penalty  of  10/.  and  double  the  money  M  doe.  Frovidfefl,  duCk 
i^hall  not  be  compelled  to  travd  fat  n^rment  of  Ac  «U  dndt^ 
or  other  cause  concerning  the  same,  if  he  live  in  «  nwriut  ton, 


Cuc-knipcr  t 


out  of  the  said  town,  or  if  be  lire  dut  of  a  ntbAct  town,  An  t» 
no  other  place  than  the  neai/eat  loaibt. 

4  Sa  And  such  person  dull  enter  Id  httf  weeUf  uc««nt  Ik 
tickets  or  certificates  issued  by  hba  on  the  dmf  in  «lilcfc  tk 
eaine  shall  be  issued :  And  if  he  shilll  date  m  of  Ae  pmiif 
ticliets,  or  day  tickets,  or  certificates,  by  Mm  dtfliMred,  in  agr 
other  manner  than  the  same  shdl,  at  flie  fim6  of  ni^  ddboji 
be  entered  in  his  weekly  tioconnt,  be  diaQ  ibrfdt  Ms. 

]S  30.  Every  person  so  licenKd,  who  shall  be  goll^  ofmvl* 
ful  concealment  or  oHier  fiandnlent  CDbtriVHUoe  to  ittnuk  ik 
majesty  of  the  said  duties,  br  am  part  thereof,  sbaB  fttAk  BBLi 
end  the  cotrnnissioners,  if  they  think  fit^  may  trfint  tOfftOtVu 
any  licence  for  the  ruiurii. 

§  44.  Every  person  licensed  diall,  «t  the  inAe  of  ddrrtrir^ Ni 
account  at  the  nead  office,  or  the  ctAecton  tuptVlfiAj,  nk 
oath  to  the  truth  thereof,  in  the  form  fbllowingt 

7  A.  B.  A)  ftsMr,  [or  aj^mi,  as  the  case  may  require]  thatik 

tevcni  weMj  occouiOm,  nam  hjf  me  ddivered,  qf  the  d^iet  vw- 

ingupon  honei,  which  I  have  let  for  the  purpose  of  travelling  fei, 

or  othemite,Jro7nthe dag  of—      —  to  the  — 

d^!/  'if ' —  ""  f"^  "*  '^'  *""•*  A"^  ***"  entered  and  kept  iy 

tne;  are  fair,  jutt  and  true  accounli  t  ""d  that  I  have  eiuaffd 
therein  the  dult/Jbr  the  true  nMtbef  i^mHe»,  recffroed  Jbr  the  m 
of  hit  tnqjettg,  Jrom  the  travellers  who  htve  hired  hortetjrvm  mt; 
and  tlrat  I  have  inserted  therlein  an  accowlt  ^  all  the  dag  iidktit, 
mtes  and  eerlrficates  issued  bg  vie  i  and  asjkr  as  tudt  atam»U 
have  been  entered  and  kept  by  aty  other  person  or  persons,  I  venk 
bdieve  the  sane  to  be  five.  So  kelp  me  Col 

f  S4.  And  for  die  eircoufagement  of  and  U  a  coih)>ensstiaii  te 
the  gate  keeper  for  his  trouble,  he  shall  tvceive  ft-mn  the  cirilecior 
or  other  person  to  whom  he  ^hall  deliver  the  day  tickets  and  peM- 
ing  tickets  by  him  received,  after  the  rMe  of  3i^.  f<H-  every  pcnsii 
which  the  duties  uptm  any  mich  tickets  ihril  itotouMt  to;  whick  *l- 
iowance  shall  beoverand  above  the  money  retained  by  him  in  rcmct 
to  travellers  tiot  having  delivered  the  tiAets  to  him  aa  afetvMid. 
I  \  35.  Provided,  that  for  die  said  cdn^tenaation  he  bring  Ik 
said  tickets,  if  widiin  five  tnilea  of  the  Kebd  oEbx  thai  to  the  SM^ 
office,  or  buch  other  place  within  the  bills  as  the  cmmaueiref 
-thall  appoint ;  elsewhere,  to  such  places  and  at  sut^  times  as  cte 
collector  appointed  to  collect  such  tickets  Aall  reqaire;  wA 
deliver  up  suc^i  ucVete  Vq  '^%  x^tiA^vc^t-^tJeral  or  collector  to  k 
appointed  as  afoTeHd&. 
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f  96.  But  if  he  shall  not  bring  the  said  stamp-office  dcketa  at  95  0.5,  c5l. 
the  times  and  places  aforesaid,  he  shall,  upon  demand  at  thfi  turn-  Penalty  for  no 
pilce-gate,  deliver  the  same  to  the  collector  appointed  by  the  gleet  of  dutj. 
conmiissioners ;  on  pain  of  5^.  for  every  ticket  he  shall  refuse  to 
deliver  up. 

§  S7«  If  he  shall  wilfully  neglect  to  ask  and  demand  or  refuse  to 
receive  any  ticket  hereby  directed  to  be  delivered  to  him,  or  to 
file  the  same ;  he  shall  for  every  offence  forfeit  51. 

§  38.  And  if  he  shall  fraudulently  accept  less  than  he  is  autho* 
rised  to  demand  and  receive,  he  shall  in  liice  manner  forfeit  20s. 

§  39.  And  whereas  there  are  many,  public  roads  on  which  there  Committionen 
are  no  turnpikes,  so  that  such  tickets  as  aforesaid  cannot  be  re-  may  erect  gata 
ceived  and  tiled,  as  directed  by  this  act,  it  is  enacted  that  the 
commissioners  may  erect  bars  and  eates  across  any  public  road 
for  the  receipt  of  such  tickets,  and  place  persons  thereat,  who 
shall  have  the  same  power,  and  shall  be  liable  to  the  same  penal-^ 
ties,  as  turnpike  men. 

§  54.  The  receiver  general  at  the  head  office,  and  the  collectors  Reward  to  per 
appointed  elsewhere,  shall  make  an  allowance  of  ^.  a  pound  to  ■®"*  >«*»•«*• 
the  several  persons  licensed  to  let  horses  for  hire,  by  the  mile, 
stage,  or  day,  for  all  money  by  them  paid  in  respect  of  the  duties 
on  horses  so  hired  as  aforesaid,  and  they  may  deduct  the  same  in 
their  account  accordingly. 

§  41.  Nothing  in  this  act  shall  extend  to  any  horses  used  in  Hackney 
licensed  hackney  coaches,  employed  to  go  to  no  greater  distance  *^**'**^  •*' 
than  ten  miles  from  London  or   Westminster  and  the  suburbs  ^™P^^' 
thereof. 

§  55.  If  any  person  shall  falsely  make,  forge,  or  counterfeit  any  Forging  ticket 
ticket  or  certihcate,  or  cause,  &c.  &c.,  or  utter  any  forged  or 
counterfeited  ticket,  note,  or  certificate  as  true  with  intent  to  d^-- 
fraud  his  majesty  of  the  duties :  he  shall  forfeit  501. 

§  56.  58.  All  pecuniary  penalties  on  this  act  sliall  be  distributed  Penalties., 
(if  sued  for  within  six  calendar  months)  half  to  the  king  and  half 
(with  full  costs)  to  him  who  shall  inform  and  sue :  If  not  sued  foe 
within  six  months,  they  shall  belong  to  the  king. 

§  57.  And  such  of  the  said  pecuniary  penalties,  which  shall 
amount  to  50/.  or  more,  shall  be  sued  for  m  the  cour^  at  West* 
minster. 

§  59.  If  under  50L  they  may  be  recovered  before  one  justice 
residing  near  to  the  place  where  the  offence  was  committed ;  who 
shall,  upon  any  information  exhibited  or  complaint  made,  smur 
nun  the  partv  accused,  and  also  the  witnesses  on  either  side,  audi 
^n^due  proof  made,  either  by  confession  or  oath  of  one  witness, 
vaky  give  judgment  therein,  and  issue  hb  Warrant  to  distrain  the 
offender's  ffoods,  and  cause  sale  thereof,  if  not  redeemed  in  six 
days,  and  if  sufficient  distress  cannot  be  found,  the  justice  shall 
commit  him  to  prison  for  six  months,  unless  the  penalty  jshall  b^ 
sooner  paid. 

$  60.  If  any  person  shall  be  summoned  as  a  witness  to  give  evi-  Witneaes  not 
dence  before  such  justice,  either  on  the  put  of  the  prosecutor  appearing. 
or  pf  liie  person  accused,  and  shall  neglect  or  refuse  to  app^ar^ 
withou^  a  reasonably  excuse  to  be  allowed  bv  su^  Justice,' or 
appearing  shall  reifuse  to  be  examined  upon  oath,  he  shall  forfeit 
40»*  to  be  Icivi^  m^  paid  as  the  other  penalties  herein-before 
directed- 
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cnuse,  may  mitigate  the  p«- 
of  the  officers  and  infornien 


if  63-  And  the  juslicc,  if  he  te. 
natty,  reasonable  costs  and  charge 
being  aHowed  over  and  above  the 
reduce  the  peDalty  to  less  than  one-half,  over  and  above  the  wid 
cnste  and  charges. 

5  62.  The  conviction  may  be 
lowing,  mutalis  mutaadis  : 

TiE  U   remembered,  thai  o 
gear  qf  our  Lord  — 
*    \  (ame  befort 


I  the  form  or  to  the  effect  fol- 


Ihe- 


-  dai/  of iit  iht 

at  in  l/ie  coanl^  «/* 

p  I.  P.  enptire,  oiie  of  /ih  majetlgi 

jHsticei  ^  the  peace  Jbr  tAe  snid  count}/,   residing   near  tke  jtlacf 

I  _...  .1.  .m..  ..      _j  conrmitlett,   and  informrd  lae,   that    A.  O.  0/ 


-day   of- 


pax* 


in  the  taut  eouttty,  did  [here  set  forth  the  fact  for  which  the  ia- 
rormatlon  is  laid] 


whereupon  the  taid  A.  O.  after  being  duly 
the  said  charge,  appeared  before  me  </"  tUf 

al    in   tfie  said   county,  and 

heard  the  charge  contained  in  the  said  information,  de- 
he  teas  not  gtiilly  of  the  said  offence,  [or  as  the  ease  msy 


iummoHed  to 

~  day  of 

ieara  the  cha. 

dm   " 


liappcn  to  be,] 

[Or,  d^  not  appear  before  me  pursuant  to  the  said  samntom,  or, 

did  ne^eet  and  refiise  to  make  any  defence  against  the  said  charge/) 

B^t  the  «in»e  Being  fully  proved  upon  the  oath  of  A.Vf.  a  ere- 

date  leitness,    [or,  as  the  case  niay  happen  to  be,]    arhnotutedgri 

and  votuntarily  confessed  the   same  to  be  true  ;  and   it   manifeitig 

^^^_^  appearing  to  me  that  he  the  said  A- 0-  is  guilty  nf  the  offence 

^^^^  charged  upon  him   in  the  said  information,    J  do  therefore  njrfiy 

convict  him  of  the  offence  aforesaid,  and  do  declare  and  adjudget 

thai  he  the  said  A.O.  hath  forfeited  the  svtn  of oftaa^- 

fid  money  of  Great  Britain,  ^or  the  offence  aforesaid,  to  be  dit- 
Iributed  as  the  laoi  directs,  according  to  the  form  of  the  stalate 
in  that  case  made  and  provided.  Gtven  under  my  hand  and  teet, 
the day  of— . 

Appc*L  ^  gg    jf.  ^^  perecHi  Bhal]  find  himself  aggrieved  by  the  detn- 

Tnitiation  >if  the  jusdce,  he  may  (on  giving  security  to  the  amount 
of  the  value  of  the  penalty,  together  with  such  costs  as  shall  be 
awarded  in  case  the  judgment  shall  be  affirmed,)  appeal  to  the 
next  sessions;  who  ma^  summon  and  examine  witnesses  upoa 
oath,  and  finally  determme  the  same ;  and  if  the  judgment  uill 
be  affirmed,  they  may  award  him  to  pay  costs,  as  to  them  shall 

Provided,  that  if  the  next  sessions  shall  fall  within  six  days 
after  such  conviction,  the  person  convicted,  if  he  think  fit,  giving 
such  security  as  aforesaid,  may  appeal  to  the  next  subsequent 
sessions. 

IV,  Farming  the  Post-horse  and  Stage-carriage  Duly. 
S7G.S.  c.9«.         By  the  e7  Geo.  3.  c.26,$  1.  ThecommissionerBof  thetrettsury,«r 
Dutin  grantal    commissioners  of  th^  Stamp  duties,  being  authorised  by  tbeni,  may 
bJtawfti^.''  *^*  ^  *'"™  ^^  ^^^^^  SranW  by  25  Geo.S.  c.51.  itpon  kont  tn- 

vdling  post,  and  ^y  time,  and  on  tlage  coachet. 
DiMncu  to  be       '  (  £  3.  AJid  may  fix  such  districts  as  ahull  appear  moat  fcenre- 
psed,  nient  for  fi^nung  out  \he  taiid.  ^aIask,  m&.  chall  gire  on*  IMDib's 
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notice  in  the  Gazette  of  the  time  and  place  of  letting  the  MOAey  27  O.5.  6.  Si. 
specifying  the  districts,  and  the  sum   at  which   it  is  proposed 
to  put  up  the  said  duties,  and  also  the  office  into  which  proposals 
are  to  be  delivered. 

.    §  4.  But  no  proposals  shall  be  proceeded  upon,  unless  delivered  Pvopotds  to  be 
three  days  previous  to  the  day  so  appointed,  signed  with  the  name  delivered  three 
of  the  party,  and  stating  his  place  of  abode,  and  for  what  district  ^^*  before  the 
he  intends  to  bid.  "^' 

§  5.  And  the  said  duties  shall  be  let  for  any  term  not  exceeding  Mode  of  letting, 
three  years,  and  shall  be  put  up  at  a  rent  not  less  than  the  gross 
amount  which  they  have  produced  within  the  year  ending  August 
Ist,  1786;  [by  42  Geo.  3.  c.  52.  §  1. 1787 ;]  and  the  highest  bidder 
shall  be  the  farmer  thereof  for  the  said  term  of  three  years,  or  for 
such  shorter  term  as  may  be  determined  on,  and  as  shall  be  in- 
serted in  the  Gazette^  and  shall  execute  a  contract,  and  give  bond 
to  his  majesty  with  three  sureties  for  pa3rment  of  the  rent  in 
manner  agreed  on. 

And  by  42  Geo.  3.  c.  52.  §  2.  the  above  duties  may  be  further  let 
to  farm  till  the  1st  Februaryy  1806. 

By  the  48  Geo.  3.  c.  98.  reciting  that  by  the  27  Geo.  S.  c.  26.  the  48  O.  5.  c  9S. 
duties  imposed  by  25  Geo.  3.  c.5l.  schedule  (B.)  on  horses,  were 
let  to  hire,  and  uiat  by  the  44  Geo.  3.  c.  98.  those  duties  were  re- 
pealed, and  new  duties  granted  by  schedule  (A.  &  B.)  of  that  act, 
which  by  virtue  of  the  45  Geo.  3.  c.  96.  were  let  to  farm  till  1st 
February y  1809,  it  is  enacted  that  tlie  commissioners  for  the  stamp 
duties  may  let  to  farm  till  1st  February^  1812,  the  said  duties  im- 
posed by  me  44  Geo.  3.  c,  98.  And  by  §  2.  of  the  first  mentioned  act 
the  powers  of  27  Geo.  3.  c.  26.  are  extended  to  this  act. 

But  by  27  Geo,  3.  c.  26.  §  6.  in  every  such  contract,  there  shall  be  27  G.  9.  c  96. 
a  clause  that  the  same  shall  be  void,  on  any  resolution  made  by 
the  house  of  commons  for  that  purpose,  upon  six  months'  notice 
given  to  the  person  contracting. 

§  7«  If  any  district  shall  not  be  let  at  the  time  fixed  by  such  ad'^  If  the  dutSet 
vertisement,  the  said  commissioners  may  fix  such  future  day  as  '^  >V'^  ^^  ^^ 
they  shall  think  proper  for  letting  such  district,  in  the  manner  and  *^^  *"^  ^^^' 
upon  the  notice  aforesaid, 

§  8.  And  upon  any  contract  being  entered  into  and  bond  given  Deputations  to 
as  aforesaid,  the  commissioners  shall   appoint  the  person   con-  be  given  to  con- 
tracting to  be  collector  of  the  said  duties,  and  shall  authorise  *'^'^"' 
him  to  take  bonds  from  the  persons  licensed  in  the  name  of  hia 
majesty ;  and  to  execute  all  things  touching  the  collecting,  ma- 
naging, and  accounting  for  the  said  duties,  as  fully  as  the  col- 
lectors or  other  persons  appointed  under  the  aforesaid  act  are  au- 
thorised to  do. 

§  9.  Persons  farming  the  said  duties,  with  the  consent  of  the  Contracton 
•aid  commissioners,  may  vary  the  mode  of  keeping  the  weekly  may  tktj  the 
account,  directed  by  the  aforesaid  act  to  be  kept  by  persons  letting  ^^'^  ^^  keepiog 
out  horses  to  hire  for  travelling  post,  or  by  time,  as  they  shall        *ccoant». 
judge  convenient ;  and  shall  be  at  liberty  by  any  indorsement,  or 
on  the  face  of  the  ticket  or  certificate  to  be  dehvered  by  them  to 
the  licensed  persons,  to  add  the  name  or  number  of  the  district 
they  farm.    And  if  any  person  shall  forge  or  counterfeit  the  said 
tickets,  or  be  aiding  or  assisting  therein,  or  uttering  as  true  any 
false,  forged,  or  counterfeited  ticket  or  certificate,  witib  inteni  to 
defraud  such  farmer,  he  shall  forfeit  501% 
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&7  G.  5.  e.  96.  i  IQ^  All  t)ie  powerg,  provisions,  penaltiety  directionii  mllen, 
Powers  granted  anclr  tl|lnp  fveimbed  ana  appointed  bj  Ae  laid  act  of  S5  Oca.  S. 
bj25G.3.c.5i.  ^.5^  nai^  liqiBCt  to  the  said dutioi,  or^fa  tke  penonannnicl 
to  be  in  forcein  ^^  ^^^^g^^  y^  ^^^    ^^^  ^^^^  hereby  altered,  ihalLhe  iafidl  fim 

the  execution  of        ^..^..^  ^_  * ,_  .    ».   .    •' - i?       «.     ,«.  _     ^ 


^e^u»n  u.  ^j;,g^  mAmmj  be  carried  into  ekecuttoabv  tka  . 

ing  tlM  idU  duties,  as  fully  as  if  the  same  had  been  ze-cnaded  k 
theaeaotii  and  such  farmers  shall  have  the  like  lemediei  for  lis 
recovery  of  the  said  duties  within  their  respective  diatncta,  as  tin 
cdlacfeon  appmnted  by  the  said  cmrimiswoneia  nam  hwet  See 
also 4|S Oeoi. 9. c. 52.  (5. 

Bondsto  be  ^  |i.  ij^  j^nd  all  bonds  from  such  licensed  penona  shall  Is 

^^"  'f  t^e  ^™  ^^  ""^"^  ^  ^^  ^^"F'  ^^  °^y  ^  niedlbr  hi  the  bim 
murneo     e        of  tfao  aMni^qr-ceneral,  or  Other  person,  in  manner  aa  in  the  stisfr 

said  aet^dUMn(e£  Provided  that  all  suits  profecnted  in  die  bsm 
of  aaiy  iOi^  ftrmer  shall  be  deemed  populsr  actiona  to  all  imoii 
and  pmpoais  whatsoever;  and  the  said  wmoB  shall  have  tbesHM 
remedies  fbr  recovering  the  said  duties,  as  for  duties  paj^dde  tohb 
malMtf.    « 

The  48  Gnso. S.  c. 58.  (S.  re-enacted  by 48  Geo. a.  &98.  fS.^ 
videa  Aat  die  said  commissioners  of  stamps  may  prescribe  the  Ibk 
for  maHag  any  deposit  on  account  of  the  rent  to  be  paid  by  ssch 
fannen»aadtbaBnmstobeso  deposited;  andifanyaad&nnerM 
fiEul  to  asahoitfsih  deposit  within  the  time  prescrioed,  orahaUfilli 
enter  into  aaoority  tor  the  due  performance  of  aiich  coetrartsi 
direeled  by  die  above  act,  such  commissimiers  may  deelaie  sack 
eontiaet  void ;  and  cause  (he  duties  let  to  fimm  thereMr  Is  bs 
agaoi  wHap  to  be  let  to  fiorm  in  like  manner  as  bercin-beniie  <- 
rectedf  wboA  m  kom  tfane  to  time  as  often  as  such  deAuik  sUbs 
made. 
Duties  to  be-  And  by  37  Geo.  8.  r.  26.  ( 1 8.  to  prevent  disputes  where  the  da- 

long  to  tlie  dis-  ties  may  be  collected  in  ooe  district  and  the  tickets  delivered  in 
^ir  ^"'^  another,  the  said  duties  shall  belong,  and  the  tickets  issued  there- 

tklMtoare  upon,  shall  be  returned  and  accounted  for,  to  the  person  who  shall 

Ssfued.  be  the  farmer  within  the  district  where  such  tickets  shall  hsre 

issued,  and  where  such  licensed  person  issuing  the  same  shall  re- 
side. And  the  gate-keepers  at  whose  gates  such  tickets  shall  be 
delivered  shall  return  the  same  to  the  fanner  from  whose  district 
such  ticket  shall  have  issued  at  the  time,  and  in  the  manner,  as  the 
same  are  directed  to  be  returned  to  the  collectors,  by  the  afore- 
said act. 
Licensed  per-  $  14.  Every  licensed  person  residing  in  London  or  WestwdntUr^ 

80M  to  deliver  or  within  five  miles  of  the  head  office  or  within  the  bUle,  shall  de- 
A^  accounts  jj^^^  ^  gy^jj  farmers,  the  accounts  directed  by  the  aforesaid  set 
fncton,  "'         ^^  ^^  delivered,  and  shall  pay  in  such  place  in  London  or  Wift' 

minster^  and  at  such  times  as  shall  be  i^ppinted  by  public  notice 
in  the  Gazette:  And  every  licensed  person  elsewhere  shall,  at  the 
times  and  places  to  be  mentioned  at  the  foot  of  his  license,  sod 
ai^rwards  at  the  foot  of  every  receipt  given  by  the  elector  for 
the  money  paid  on  account  of  the  said  duties,  attend  and  there 
deliver  in  and  pass  his  €u;count8,  and  pay  the  duty  received  by  hia 
to  the  person  so  appointed  collector  thereof,  under  the  penaltv  is 
the  aforesaid  act  directed.  But  such  licensed  person  shall  not  be 
compelled  to  travel  for  the  payment  of  thec^id  duties  fiorthtr  Ibso 
the  nearesi  laaibet  town. 
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(  is*  Penons  fanning  the  said  duties  shall  not  dierebj  be  dii-  07  0.3.  e.  9S. 
qualified  from  voting  for  members  of  parliament.  Contractors 

§  16.  Provided  always,  that  no  contract  for  farming  the  said  du-  may  vote  at 
ties  shall  be  made  with  any  licensed  person,  nor  with  any  one  for  his  elections. 
use,  or  so  as  he  shall  have  any  interest  therein,  or  benefit  therefrom.  Licensed  per- 
but  the  same  shall  be  void;  or  if  any  such  contract  shall  be  as-  ?*"*  ^^^^ 
signed  to  any  person  as  aforesaid,  or  to  any  other  person  for  his  ^^ 
use,  so  as  he  shall  have  any  interest  therein,  or  benefit  therefrom, 
iuch  assignment  shall  be  void. 

By  Stat.  57  Geo.  3.  c.  59.  after  reciting  that  by  stat.  27  Geo.  3.  57  G.  3.  e.  59. 
c.  26.  the  commissioners  of  the  treasury  were  empowered  to  let 
tafarm  the  several  duties  on  horses  let  to  hire  therein  particu- 
larly set  forth  and  mentioned  to  have   been  granted  by  stat. 
25  Geo.  3.  c.  51.  for  any  term  not  exceeding  three  years,  under 
certain  regulations  and  restrictions  contained  in  the  said  act  of 
the  27  Geo.  3.  c.  26. ;  and  that  by  stat.  44  Geo.  3.  c.  98.  the  se-  44  G.  3.  c.  98. 
vend  duties  granted  by  the  said  act  of  the  25  Geo.  3.  r.  51.  on 
liorses  let  to  hire  as  therein  mentioned,   and  extended  in  certain 
cases  by  stat.  42  Creo.  3.  c.  100.  for  enlarging  the  time  for  which  42  G.3.  «.  loa 
horses  might  be  let  to  hire  without  being  subject  to  any  annual 
duty,  and  other  purposes,  were  repealed  ;  and  in  lieu  thereof  it 
was  enacted,  that  after  the  10th  of  October ^  1804,  there  should  be 
raised,  levied,  collected,  and  paid  unto  his  majesty,  the  several 
duties  following ;  (that  is  to  say),  for  and  in  respect  of  every 
horse,  mare,  or  gelding  hired  by  the  mile  or  stage,  to  be  used  in 
travelling  in  G.  B.  the  sum  of  1^^.  for  every  mile  such  horse,  mare, 
or  gelding  should  be  hired  to  travel ;  and  for  and  in  respect  of  every 
horse,  mare,  or  gelding,  hired  fbr  a  less  period  of  time  than  28  suc- 
cessive days,  for  drawing  on  any  public  road  any  coach  or  other  car- 
riage used  in  travelling  post  or  otherwise,  if  the  distance  at  the  time 
of  hiring  should  be  ascertained,  the  sum  of  1  Jef.  for  every  mile 
such  horse,  mare,  or  gelding  should  be  hired  to  travel ;  and  for 
and  in  respect  of  every  horse,  mare,  or  gelding  so  hired  in  any 
case  where  the  distance  should  not  at  the  time  of  hiring  be  ascer- 
tained, the  sum  of  \4.  9d.  for  each  day  for  which  such  horse, 
mare,  or  gelding  should  be  so  hired,  with  an  exception  of  horses, 
mares,  and  geldings  used  tn  licensed  hackney  coadies,  where  the 
same  should  be  employed  to  go  no  greater  distance  than  ten  miles 
from  the  city  of  London  or  pKestminster,  or  the  suburbs  thereof: 
which  said  several  duties  are  no#  secured,  and  collected  under  the 
provisions  and  regulations  of  the  said  acts  of  the  25  &  42  Geo.  3. 
relating  to  the  said  duties  so  repealed,  and  by  the  provisions  of 
ataCs.  48  Geo.  3.  c.  98.,  51  Geo.  3.  c.  76.,  and  54  Geo.  3.  r.  174.; 
and  that  the  siM.  duties  granted  by  the  said  act  of  the  44  Geo.  3, 
e.  98.  in  respect  of  horses,  mares,  and  geldings  hired  in  the  man- 
ner aforesaid,  are  now  let  to  farm  under  the  authority  of  the  said 
act  of  54  Geo.  5.  fof  e  term  of  years  which  will  expire  on  the 
Slst  Januaf-jft  1818;  end  that  it  is  expedient  that  die  said  duties 
should  be  let  to  farm  for  a  farther  term,  and  that  other  provisions 
should  be  made  fbt  better  -securmg  and  facilitating  the  recovery 
of  the  said  duties,  in  lieu  of  those  contained  in  the  said  acts  of  The  conuai*. 
the  42.  48.  51.  &  54  Geo.  3. ;  it  is  enacted,  that  it  shall  be  lawful  uonoi  of  the 
for  the  coimmftwichfiets  of  hts  mi^esty's  treasury  of  the  U.  K.  of  *'«Jf»»»y  «V  k 
Great  Britain  and  freldTtd,  or  «ny  three  or  more  of  them^  axvd  ^,^J2!^\,«t« 
thttjr  a*^  lietebjr  etejjotrfred,  fteim  time  to  time,  eiiSicT  V5  >^iRXK-  uc^wMa^ 
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57  G.  3.  c.  59.    selves  OF  by  the  commissionera  of  stamps  in  G«  B.  or  some  of 

them»  to  be  ootfacnrised  fcnr  that  purpose  under  die  hands  of  ths 
said  ^lawHissioiMiTS  of  the  treasiuy»  or  any  three  or  more  of  thenii 
to  let  to.ft|m  the  said  several  duUes  granted  by  the  aaid  act  of  the 
44  Aw  &  *<b-M*  and  in  respect  of  horses,  mares,  and  gddfaifli 
'  hired  m  the  manner  aforesaid,  to  such  person  or  persons  as  shdl 

be  willing  to  fivm  the  same  after  the  expiration  of  Uie  pressflt 
leasee  Uweofi  in  such  separate  and  particular  districts,  and  fir 
such  term  or  time  as  shall  be  deemed  propor,  and  under  the  re* 
gulationa  and  restrictions  contained  in  the  said  act  of  the  27  Gaa.! 
c.  26.  with  regiurd  to  the  duties  thereby  authorised  to  be  let  ts 
farm,  so  ftr  as  the  same  are  applicable,  and  not  hereby  altered: 
provided  that  none  of  the  said  duties  shall  be  let  to  Arm  for  aaj 
longer  tenn  than  until  the  31st  6£  January ^  1821. 
Powers  of  §  8.  JtiSi  tho  powcrs,  provisions,  &c.  contained  in  the  aaid  act 

27  G.  3.  c.  26.  of  the  87  Gso.  8.  shall  be  deemed  to  be  in  full  force  with  respect 
^M?  '"^"l^rt      ^  ^^  ^"^  '^'^'^  hereby  allowed  to  be  let  to  fium,  and  to  ths 
Thedutf^  to  be  le^^  thereof  and  to  the  fanners  thereof,  and  to  all  other  mr- 
let  to  form         SOUS  and  tfaiiigs  relating  thereto,  as  fully  and  effectually  as  itths 
under  thia  act.    same  had  boon  herein  repeated  waA  specudly  enacted. 
Deposit  to  be         ^  9»  It  shall  be  lawful  for  the  said  commissionera  of  the  tits* 
rhade  by  persons  sury,  Of  anytime  or  more  of  them,  or  the  said  commiaaioncn  sf 
f^^'^thTdlL  ^^^°V«  auttowad  «s  aforesaid,  to  prescribe  the  time  for  maloBg  a 
^  "  ^'  deposifraf  aanmof  money,  and  the  amount  thereof,  on  aceoosl 
of  the  rent  |o  ba  paid  by  the  person  who  shall -be  the  beat  bidder 
for,   and   be-  declared  the  nurmer  of  any  of  the  said  duties 
herd]gr  jiDanrad  to  be  farmed ;  and  in  case  any  such  pevaon  shsD 
fail  to  OM^  Juch  deposit  at  the  time  prescribed,  or  snail  ftil  ta 
execute  a  propw  contract  in  writing,  and  to  give  security  for  die 
payment  or  the  rent  and  the  due  performance  of  such  contract,  in 
the  manner  directed  by  the  said  act  of  27  Geo.  3.  within  the  time 
to  be  appointed  for  that  purpose,  then  and  in  every  such  case  it 
shall  be  lawful  for  the  said  commissioners  of  the  treasury,  or  any 
three  or  more  of  them,  or  the  said  commissioners  of  stamps  au- 
thorised as  aforesaid,  to  declare  the  bidding  and  contract  of  such 
person  null  and  void,  and  his  deposit,  if  made,  forfeited,  and  to 
cause  the  duties  whereof  he  shall  have  been  declared  the  farmer 
to  be  again  put  up,  to  be  let  to  farm  pursuant  to  the  directions  of 
this  and  the  said  act  of  the  27  Geo.  3.  and  so  from  time  to  time 
as  oflen  as  such  failure  shall  be  made. 
Power  to  let  §  4,  Provides,  that  if  the  said  duties  arising  in  any  district  shall 

duties  bypmate  ^kot  be  let  to  farm  at  the  time  to  be  fixed  by  public  advertisement, 
S^^uctionT'  P^*'**^^  ^®  the  directions  of  this  and  the  said  act  of  the  27  Geo.  S. 

for  want  of  a  sufficient  bidding,  it  shall  be  lawful  for  the  said  com- 

hiissioners  of  the  treasury,  or  any  three  or  more  of  them,  or  the 

said  commissioners  of  stamps  authorised  as  aforesaid,  at  any  time 

aflerwards  to  receive  proposals  for  fanning  such  duties,  and  to  let 

the  same  to  farm  by  private  contract,  for  any  term  or  time  not 

extending  the  said  31st  of  January y  1821. 

Commissioners        §  5.  It  shall  be  lawful  for  the  commissioners  of  stamps  in  G.  B. 

of  stamps  to  de-  or  the  major  part  of  them,  from  time  to  time  as  occason  shall  re- 

**f ^h^d^r^T*  ^l^'*^^'  '^  depute  and  appoint  not  onlv  the  persons  who  shall  bc- 

Ibe  c^lecim,  ^  ^^^^  farmers  or  lessees  of  the  said  duties,  and  their  executors 

administratOTS,  axvd  asai^iA^  bMl^«io  any  other  person  or  penoos 
at  the  request  and  u\ioti  \)\e  xvotoLvtaiAntL^  vdi^  Vst  ^^s^^'qba.^  such 
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fiurnen  or  lessees,  or  their  executors,  administrators,  or  assigns,  37  0. 9.  c59. 
to  be  collectors  of  the  said  duties  arising  within  their  respective 
districts,  with  full  powers  to  grant  the  necessary  licences  to  per- 
sons within  the  respective  districts  for  letting  out  horses  to  hire  in 
the  manner  aforesaid,  and  to  take  securities  by  bonds  from  the 
persons  to  be  licensed,  in  the  name  of  his  majestv*  his  heirs  and 
successors,  with  such  conditions  as  are  required  by  the  acts  re- 
lating to  the  said  duties,  and  to  receive  the  stamp  office  weekly 
accounts,  by  the  acts  relating  to  the  said  duties  directed  and  re- 
quired to  be  delivered  bv  persons  letting  horses  to  hire  in  the 
manner  aforesaid,  within  their  respective  districts,  and  the  money 
due  thereon,  and  to  administer  the  oath  or  affirmation  hereinafter 
required  to  be  made  as  to  the  truth  of  the  accounts  to  be  de- 
livered by  the  persons  licensed  under  the  said  acts,  and  generally 
to  execute  and  do  all  .other  the  powers,  matters,  and  things  -  •-■  .  .... 
touching  the  collecting,  managing,  and  enforcing  the  payment  of 
the  said  duties  within  and  for  their  respective  districts,  which  by 
the  several  acts  of  parliament  relating  to  the  said  duties  are  given 
to  and  authorised  to  be  done  by  any  collector  or  collectors  of  the 
said  duties. 

§  6.  Notwithstanding  any  thing  to  the  contrary  contained  in  Regulation  m 
an  act  of  the  55  Geo.  8.  <?.  184.  for  repealing  the  stamp  duties  on  J^^^^J^L 
deeds  and  other  instruments  in  G.  B.y  and  for  granting  other    ^  *^^ 
duties  in  lieu  thereof,  no  deputation  or  commission  to  be  here- 
after granted  pursuant  to  the  said  herein-before-mentioned  acts 
and  this  act,  appointing  any  person  to  be  a  collector  of  the  said 
duties  on  horses,  mares,  and  geldings  hired  in  the  manner  afore- 
said, shall  be  chargeable  with  any  higher  stamp-duty  than  lLl5s. 

§  7.   After  the  81st  day  of  January,   1818,    all  licences  for  Regulation  m 
letting  horses  to  hire  which,  shall  be  granted  in  pursuance  of  the  toliotncsifor 
said  herein-before  mentioned  acts  or  any  of  them,  between  the  Sj?*  h^nei  to 
3 1st  of  January,  and  the  16th  of  March  in  any  year,  Shall  be 
dated  on  the  1st  of  February;  and  all  licences  for  letting  horses  to 
hire  which  shall  be  granted  in  pursuance  of  the  said  acts  or  any 
«f  them,  at  any  other  time,  shall  be  dated  on  the  day  on  which 
the  same  shall  be  granted,  and  all  such  licences  respectively  shall 
have  effect  and  continue  in  force  from  the  day  of  the  date  thereof, 
until  the  31st  of  January  following,  both  inclusive,  and  no  longer. 

§  8.  After  the  81st  day  of  January,  1818,  all  the  regulations  H«P««l/>fpio- 
and  provisions  contained  in  the  said  acts  of  the  48. 51  &  54  Geo.  3.,  ][^"  J^  f^ 
for  better  securing  and  facilitating  the  recovery  of  the  said  duties  qJ^ 
granted  by  the  said  act  of  the  44  Geo.  S.  in  respect  of  horses, 
mares,  and  geldings  hired  in  the  manner  aforesaid,  and  also  all 
the  provisions  of  the  said  herein-before  mentioned  act  of  the 
42  Geo.  3.  which  by  force  of  the  said  act  of  the  44  Geo.  3.  are 
new  applicable  to  any  of  the  same  duties,  shall  cease  as  to  all 
the  said  duties  arising  after  the  said  31st  day  of  January,  and 
as  to  all  matters  and  things  to  be  done  and  performed  in  respect 
thereof. 

§  9.    After  the   31st  day  of  January,  1818,   all  the  powers.  Provisions  of 
provisions,  regulations,  and  directions,  fines,  forfeitures,  pains,  ^S  G.  3.  ra- 
and  penalties,  contained  in  and  imposed  by  the  said  act  of  the  ^^||^g  hirings 
^  Geo.  3.,  for  the  raising,  levying,  collecting,  and  securing  of  two*or  mor* 
the  duties  thereby  granted  for  and  in  respect  of  horses  hired  tor  a  ^^1%^  \ft\jft  «*- 
day  or  less  period  of  time,  for  drawing  on  any  ip\iYA\c  to^^-  ^w^  ^<^XA\ic<K«k.^ 
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j7  G.  3.  c  59.  oonch  or  gther  carriage  used  in  trftTelling  post  or  ptberwUe,  bixli 
for  le«  iliaii  where  the  distance  lo  be  travelled  should  be  ascertained  and  where 
tweiitj-r^iilit  not,  (savQ  and  except  the  provision  which  declares  titat  even 
dajs.  unci  10  horse  hired  for  any  less  period  than  two  successive  complete  davi 
Linng*  roi  shall  be  deemed  to  be  hired  for  a  day,)  shall,  so  iar  as  tlie  same  shili 

diiyi'or'aNivc.  ^^  conaistwit  With  tile  express  provisions  of  this  act,  be  lAiscm^ 
applied,  enforced,  and  put  in  execution  for  the  raiting,  levybe. 
coilet;tiitB,  ood  securing  of  the  said  duties  granted  by  the  said 
act  of  &e  44  Geo.  3.,  for  and  in  respect  of  horses,  maiei, 
and  geldings  hired  for  a  less  period  of  lime  than  twenty-ei^hi 
successive  days,  for  drawing  oq  aiiy  public  road  any  coach  ot 
other  carriage  used  in  travelling  post  or  otherwise,  both  where 
the  distance  to  be  travelled  sliall  be  ascertained  and  where  not 
rcspecUvely,  a«  fully  and  effL-ctually  as  if  tlie  same  had  been  in- 
serted «nd  specially  enacted  in  this  4ct,  with  such  aiteratiniia 
and  vsriatioiis  as  may  be  necessary  &r  applying  the  same  to  tfac 
said  last-nientioued  duties  and  hirings;  and  all  the  powers,  fta- 
visions,  regulations,  and  dircctlnns,  iines.  forfeitures,  {tains,  ami 
penalties,  contained  in  and  imposed  by  the  said  act  of  the  25  Gto.i- 
with  respect  to  horses  hired  for  two  or  irore  days  for  drawing  saj 
■     .  carnage  used  ki  travelling  as  aforesaid,  shall,  so  far  aa  Uie  ssme 

^^^1.  shall  bMB  conuMeot  with  the  express  provisions  of  this  act,  be  ob- 

*^^^^  served,  applied, -enforced,  and  put  into  executiun  with  respect  to 

horses,    mares,    and  geldings  hired  for  twenty-ei^ht   succefiit^ 
diiys   or  above,   for  drawing  any   carriage  used    in    travelling  u 
al'oresaid,  as  fully  and  effectually  to  all  intents  and  purposes  as  it' 
the  same  had  bcuii  inserted  and  specially  enactL'J  in  this  act,  with 
.avich  alterations  and  vauatians  as  may  be  necessary  for  iq>pljiiig 
.Ibe  same  to  hirings  d  the  description  Last  mentioned. 
GwawJatotwH        ^10.  He  said  ccmmissioners  of  stamps  shall  supply  all  penflH 
'=l)f  Mampi  to       .^fao  shall  be  licensed  to  let  horses  to  hire  in  the  maaoer  iifiiii  will. 
Mippiy  proper     .^jjj^  proper  and  convenient  tickete,  and  the  toll-gate  keepers  widi 
cbannu'ck^  .  pieper  and  conveoieat  exchange  tickets.  Cor  denoting  hiBngsibr 
tolw  filled  up     -any  leas  period  of  time  than  twenty-ei^t  succesBive   days,  bsA 
ujd  uaed  ror  de-  wberc  the  distance  to  be  travelled  shall  be  aaccrtained  and  irboe 
noting  liiring*    .  not ;  all  which  tickets  aad  exchange  tickets  shall  specif  the  dub- 
lh» n'tl^i'™"    ^^  "^  horees  to  be  let  to  hire  m  heretoBorB ;  awl  the  eti^ 
eigtit  im''      'tickets  shall  have  blanks  to  be  £lled  up  with  the  day  or  nun]facr 
of  days  for  which  the  hiring  shall  bemade.^e  nameof  thepenon 
letting  to  hire,  if  not  an  innkeeper,  or  the  nanse  of  his  or  her  ap 
or  house  if  an  innkeeper,  the  name  of  the  place  of  bis  or  ba  it- 
aidence,  and  the  month  and  year  and  day  of  the  month  when  ^ 
birtog  diall  commence ;  and  also  in  cases  of  biringa   to  go  to  «T 
certain  place  or  fdaces  and  back,  the  name  or  ile^riptiMi  of  wuat 
place  or  places,  and  the  full  number  of  miles  thi^ier,and  back; 
..and  also  in  cases  of  hirings  for-two  or  more  days,  the  name  swl 
.  place  of  residence  at  the  person  hiring  the  .horse  or  horses;  and 
the  exchange  tickets  ^all  have  blanks  to  be  filled  up  with  ^ 
number  of  days   for  which   the  hiring  shall    be  made,   the  nsM 
of  the  town   or  place  where  tlie  original  ticket  shall   have  be« 
.issued,  and  the  dale  thereof,  and  the  name  of  the  tulUcate  asd 
'  «ounty  where  the  exchange  ticket  shall  be  given ;  and  also  in 

cases  of  hirings  to  go  to  any  certain  place  or  places  and  bs^ 
,,  .the  iiapic  or  desUTL^^tLon  of  such  place  or  places,   and  the  oumbA 

I,  .,  u9C  n^les  thJitwir  «b&\mcV.  M^«»£'«'ttlS^^■  Im  ttsoFMBcd  in  Ik 

*  -  -       \a* 
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original  ticket^  and  also  the  name  and  residence  of  die  hirer  if  57  G*3,  &  50. 

expressed  in  the  original  ticket  for  which  the  exchange  ticket 

shall  be  given ;  and  all  such  original  and  exchange  tickets  shall 

be  filled  up  accordingly,  and  shall  be  delivered,  shewn,  and  used 

by  all  persons  concerned,  in  such  and  the  like  manner  as  by  the 

said  act  of  the  twenty-fifth  year  of  his  majesty's  reign  is  directed 

.of  and  concerning  tlie  origmal  and  exchange  tickets  thereby  re- 

auired  to  be  provided,  delivered,  shewn,  and  used  in  cases  of  or  for 
enoting  hirings  for  a  day,  and  under  and  subject  to  the  like  pe- 
nalties and  forfeitures  for  every  refusal,  neglect,  or  omission  as  are 
thereby  imposed. 

j  11.  The  said  commissioners  of  stamps  shall  also  supply  all  Commtwionwi 
persons  who  shall  be  licensed  to  let  horses  to  hire  in  the  manner  ^^  "tamiM  to 
aforesaid  with  proper  and  convenient  certificates,  and  the  toll  *"JJjfl  P«>P«' 
;gatc  keepers  witli  proper  and  convenient  check  tickets,  for  denot-  check  tickets, 
ing  hirings  for  twenty-eight  successive  days  or  above  not  liable  to  be  filled  up 
to  the  before-mentioned   duties,    which    certificates  shall    have  ^^d  used  for 
blanks  to  be  filled  up  with  the  number  of  horses  let  to  hire,  the  denoting  hiring! 
number  of  days  for  which  the  same  shall  be  hired,  the  name  and  dmoe^mm^^ 
residence  of  the  person  hiring,  and  of  the  person  letting  to  hire,  ^^ 
and  the  month  and  year  and  day  of  the  month  when  the  hiring 
shall  commence ;  and  the  check  tickets  *  shall  have  blanks  t<5  be 
filled  up  with  the  same  particulars  as  the  certificates  for  wliich 
they  shall  be  given  in  exchange,  and  with  the  name  of  the  toll 
gate  and  county  where  the  check  tickets  shall  be  given ;  and  all 
.  such  certificates  and  check  tickets  shall  be  filled  up  accordingly, 
and  shall  be  delivered,  shewn,  and  used  by  all  persons  concerned, 
in  such  and  the  like  manner  as  by  the  said  act  of  the  25  Geo.  3. 
is  directed  concerning  the  certificates  and  check  tickets  thereby 
required  to  be  provided,  delivered,  shewn,    and  used  in  cases 
of  or  for  denotiuK  hirings  for  two  or  more  days,  and  under  and 
subject  to  the  hke  penalties  and  forfeitures  for  every  refiisal, 
neglect,  or  omission  as  are  thereby  imposed. 

§  12.  Aflerthe  said  3l8t  of  «/antMif^,  1818,  where  any  person  When  hones 
so  licensed  shall  let  to  hire  any  horse,  mare,  or  gelding,  horses,  hi>'^  ^or  my 
mares,  or  geldings  for  drawing  any  carriage  used  in  travelling  as  Jf'^n  *^^."™* 
aforesaid,  either  for  two  or  more  days  under  twenty-eight,  or  for       before*tho 
a  period  of  twenty-eight  successive  days  or  above,  and  the  horse,  time  expires, 
mare,  or  gelding,  horses,  mares,  or  geldings  so  let  to  hire,  shall  the  exchange 
be  given  up  and  returned  to  the  person  lettmg  the  same  before  ticket  or  check 
the  expiration  of  the  time  agreed  for,  the  person  so  letting  the  ticj^tbekinging 
same  shall  thereupon  ask  and  receive  of  the  person  so  returning  ^  delirex«d^up 
such  horse,  mare,  or  gelding,  horses,  mares,  or  geldings,  the  ex-  to  the  farmer  or 
change  ticket  or  checx  ticket  which  he  or  she  shall  have  received  collector  of  the 
in  exchange  for  the  original  ticket  or  certificate  delivered  to  him  duties. 
or  her  on  the  hiring  of  such  horse,  mare,  or  gelding,  horses,  mares, 
or  geldings,  and  wall  deliver  up  such  exdiange  ticket  or  check 
ticket  to  the  farmer  or  other  collector  of  the  aforesaid  duties,  to 
whom  he  or  she  shall  be  bound  to  deliver  his  or  her  stamp  office 
weekly  accounts  at  the  next  time  of  delivering  any  such  account ; 
and  if  any  person  so  licensed  as  aforesaid  sh^l  refuse  or  neglect 
to  ask  for  such  exchange  ticket  or  check  ticket,  or  having  re- 
ceived the  same  diall  refuse  or  neglect  to  deliver  up  the  same  to 
the  said  farmer  or  other  collector  at  the  time  aforesaid,  he  or  she 
shall  lor  every  such  oience  forfeil  and  pay  tha  luia  oi  \^«\  vai^ 
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it' he  or  she  shall  use  such  exchange  ticket  or  check  ticket,  or 
permit  the  Bunie  to  he  u^cd,  or  give  uul  the  same  to  any  person  for 
the  purpose  of  being  used  to  cover  arid  protect  any  oliier  hiring 
whatever  from  the  duty  payable  by  law  for  the  »anie,  he  or  die 
shall  for  every  such  offence  forfeit  5(V. 

J  IS.  If  the  hirer  of  any  horse,  mare,  or  gelding,  horm 
mares,  or  geldirigs,  shall  not  deliver  or  shew  at  any  turnpike, 
toll  bar,  or  bridge,  the  proper  ticket,  exchauge  ticket,  certiftcaie. 
or  check  ticket  which  be  or  Ehi>  ought  to  do,  pursuant  to  ilit 
directions  of  this  act  and  the  said  act$  of  the  44  &  35  Gro.  3.  or 
any  of  them,  and  shall  falsely  allege  the  horse,  mare,  or  geldini, 
hor«eSi  mares,  or  geldings,  with  which  he  or  she  sliall  pass  such 
turnpike,  toll  bar,  or  bridge,  to  be  bis  or  her  own,  or  not  hired, 
ill  order  to  avoid  being  stopped;  or  to  avoid  the  payment  of  the 
sum  which  the  toll  gatherer  there  shall  be  entitled  to  demaad  in 
default  of  such  ticket,  exchange  ticket,  certificate,  or  check  ticket, 
being  deltwcred  or  shewn  as  aforesaid,  every  person  so  oftendjng 
ihal]  for  every  Kuch  offence  forfeit  20/. 

J  14.  After  the  said  31st  oi  January,  1818,  where  any  perron 
lo  IK  1"  "Mil      who  ehall  be  licensed  to  let  horses  to  hire,  in  pursuance  of  «nv  of 
IiOTSCT  hirwl  i-y    (he  isjd  berein-before  nicnttoned  acta,  shall  keep  any  carnip 
io'lw°i'uinber.d  "**^  ™  tnwelUng,  to  be  furnished  at  (he  same  time  with  any  hone, 
and  tht  i.iim-      mare,  or  gelding,  horses,  mares,  or  geldings,    bj  him.   her,  ot 
ber and  owners  them  let  to  hire,  by  the  mile,  or  stage,  (other  than  and  exctpt 
name,  ie.  to bf  hearsCK  and  mourning  coaches  uaed  to  attend  funeralK,   nbicb 
Vainied thereon,   shall  remain  subject   to   the  same  regulations   ns   herclofove.l  br, 
she,  or  ihey  shall,  before  any  such  carriage  shall  be  /.a  funii^hed. 
cause  every  carriage  kept  by  him,  her,  or  them,  for  the  puqMM 
aforesaid,  to  be  numbered  with  a  different  number,  beginnmg  vilt 
number  one,  and  proceeding  upwards  successitety  to  the  higheil 
number  of  carriages  which  he,  sbe,  or  they  shall  bo  keep  ;  ud 
shall  also  mark  or  ^int,  or  cause  to  be  marked  or  painted,  in  <)•» 
or  more  straight  line  or  lines  on  the  outside  pannel  of  each  door 
«f  every  such  carriage  which  shall  have  a  door  thereto,  and  <« 
«ome  conspicuous  part  of  each  of  the  outsides  of  every  aucb  car- 
riage whicn  shall  not  have  a  door  thereto,  big,  ber,  oc  their  chii*- 
tian  and  surname,  and  the  name  of  the  city,  town,  or  place  what 
he,  she,  or  they  shall  keep  such  carriages  to  be  furnished  m 
aforesaid  ;  and  the  number  of  every  such  carriage,  in  Urge  and 
legible  characters  and  figures,  of  black-Ar  white,  which  ever  shiU 
most  differ  from  the  colour  of  the  carriage  whereon  the  same  ibill 
be  marked  or  painted,  each  letter  to  be  at  least  one  indi  ■ 
length,  and  each  figure  at  least  tfne  inch  and  an  half  in  lengtk, 
and  both  letters  and  figures  to  be  of  a  proper  breadth  in  pro- 
portion to  the  length  thereof  respectively,  and  shall  continue  dx 
same  on  every  sucn  carriage  as  long  as  such  carriage  shaU  be  ke^ 
for  the  purpose  aforesaid,  varying  the  numbers  on  such  caniagc* 
-from  time  to  time  as  occasion  shall  require,  so  as  to  make  the 
same  correspond  with  the  actual  number  of  such  carriages  wfaick 
Peniltjrriir         he,  she,  or  they  shall  then  keep;  and  if  any  perwHi  so  licemol 
MClect.  shall  neglect  to  number,  mark,    or  paint  any  such  carriage  ia 

maimer  aforesaid,  or  shall  mark  or  paint  or  cause  to  be  ninai 
or  painted  thereon  any  false  or  fictitious  name  or  place,  or  an 
higner  number  thui  the  greatest  number  of  auch  cartw^es  wlata 
^w  ahall  then  Veep,  m  w&  V«k^  two  « iwm  wdi  canines  wA 
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ihe  same  number  marked  or  painted  thereon,  or  shall  continue  57  G.J.  c5a 
way  number  upon  any  such  carriage  afler  he  shall  cease  to  keep 
a  number  of  such  carriages  corresponding  therewith,  he  shall  for 
erery  such  offence  forfeit  10/. 

i  15.  After  the  said  31st  o^  January,  1818,  all  and  every  per-   PwrticuUrs  to 
aoB  and  persons  so  licensed  as  aforesaid,  shall,  instead  of  the  ^  inserted  in 
particulars  required  by  the  said  act  of  the  25  Geo.  3.  (a)  to  be  in-  ^,^S^||S:^u. 
terted  in  his,  her,  or  their  stamp-office  weekly  account,  insert  and 
eet  forth  therein  the  several  particulars  following ;  (that  is  to  say,)   In  ctsei  of 
whenever  he,  she,  or  they  shall  let  to  hire  by  the  mile  or  stage,  Wrf"g»by  "aHe 
any  horse,  mare,  or  gelding,  horses,  mares,  or  geldings,   to  be  VT^^q  • 
used  in  travelling,  the  number  of  horses,  mares,  oi*  geldings,  so  c9^7.S 
let  to  hire,  the  number  of  miles  which  the  same  shall  be  hired 
to  go,  the  names  of  tlie  towns  or  places  from  which  and  to  which 
the  same  shall  be  hired  to  go,  the  month  and  day  of  the  month 
and  week  when  the  same  shall  be  hired,  the  sort  or  description 
of  every  carriage,  if  any,  which  he,  she,  or  they  shall  furnish, 
together  with  any  such  horse,  mare,  or  gelding,  horses,  mares, 
or  geldings,  and  the  number  of  every  such  carriage,  if  hereby 
required  to  be  numbered,  and  the  christian  and  surname  of  every 
postillion  or  driver  employed  therewith,  and  also  the  amount  of 
tiie  duty  payable  for  and  m  respect  of  the  same,  upon  every  such 
hiring;  and  whenever  he,  she,  or  they  shall  let  to  hire  for  any  In  cases  of 
period  of  time  less  than  twenty-eight  successive  days,  any  horse,  liiring»  for  any 
oaare,  or  gelding,  horses,  mares,   or  geldings,   for  drawing  any  {J!i!^t!!^riJJt'* 
carriage  tiaed  in  cravellmg  as  aforesaid,  the  number  o^  horses,  ^^^ 
Boares,  or  geldings  so  let  to  hire,  the  month  and  day  oi  tlie  month 
and  week  when  the  same  shall  be  hired,  the  sort  or  description 
of  t!wery  carriage,    if  any,  which  shall  be  furnished  therewith, 
and  the  number  of  every  such  carriage,  if  hereby  required  to  be 
numbered,  the  christian  and  surname  of  every  postillion  or  driver 
employed  with  such  horse,  mare,  or  gelding,  horses,  mares,  or 
geldings,  ihe  time  for  which  the  same  shall  be  hired,    and  the 
auviber  of  miles  which  the  same  shall  be  hired  to  go  or  travel, 
and  the  names  of  the  towns  or  places  from  and  to  which  the 
aame  shall  be  hired  to  go,    where  the   distance  shall  be  ascer- 
tained, and  also  the  amount  of  the  duty  payable  for  and  in  re- 
apect  of  the  same  upon  every  such  hiring ;   and  whenever  he.   In  cases  of 
she,  or  iJiey  riiall  let  to  hire,  for  twenty-ei^t  successive  days  or  l»iring  for  twea- 
more,  any  horse,  mare,  or  gelding,  horses,  mares,  or  geldings,  ^y-^^^  ^*f^ 
fiat  .drawing  any  carriage  used  in  travelling  as  aforesaid,  the  num- 
ber of  borees,  mares,  or  geldings  so  let  to  hire,  the  month  and 
day  of  lihe  month  and  week  when  tlie  same  shall  be  hired,  the 
oort  nr  description  of  every  carriage,  if  any,  which  shall  be  fur- 
nished therewith,    and  the    number  of  every  ^uch    carriage,   if 
hend[)y  required  to  be  numbered,  the  christian  and  surname  of 
every  postillion  or  driver  employed  with  such  horse,   mare,   or 
gfUan^i  horses,  mares,  or  geldings,  the  time  for  which  the  same 
aball  be  hired,  and  the  name  and  place  of  abode  of  the  person 
hiriag  Che  same ;  and  he,  she,  or  they  shall  also  insert  in  every  Incasnof 
aoch  account  a  memorandum  or  notice  of  all  horses,  mares,  or  **'".^J5*-*"' 

Sidings  which  shall  have  been  let  to  hire  by  him,  her,  or  them  ^^^  JSSs 
'  drawing  any  carriage  used  in  travelling  as  aforesaid,  either  ]]^|^be  giTcn    ' 
for  two  or  more  days  under  twenty-eight,  or  for  twenty-eight  suC-  up  beCot^  ^ka^ 
oeasive  days  or  above,  and  which  since  the  daie  of  V\%)  \v«i)  qx  ioaBft«i.^\c«b. 
VOL.  in,    .  z  z 
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n  G.  3.  t.59.    liieir  lasl  account  Khali  liuve  heen  given  up  and  returned  to  hini. 
Iier,  or  them  by  the  hirer,  beftwe  the  expiration  of  the  time  agti-ol 
P"Mlty  r**         for  J    and  in  case  of  any  refusal   or  neglect  to  insert  the  ouii 
■aaffteu  several   particulars   or  any   of   them   iu  any  such  weekly  account 

OS  aforemid,  he,  «he,  or  tliey  shall  fo*  every  «uch  offence  for- 
feit 30/. 
Pcnonicfwrp         §   16i    Anii   for  preventing   fraiuls   and    evasions   of    the  Mio 
ing  fgr  ban«,     tlutieB  granted  bv  the  auid  act  of  the  44  (.'«>.  a.    it  ia  enatlcd. 
iMbjthemU*     ||,at  after  the  Si*t  of  Jnrum™,   1818,  where  any  person  or  pct- 
cifiT^fi^    soiw  BO  Itceiwed  as  aforesaid  shall  let  to  hire  l^  the  mite  «i 
tlic  whole  and     stage  any  hone,  mare,  or  gelding,  horses,  mares,  or  geldings,  to  bf 
not  b^  die  nul«,   used  u  travelling,  and  shall  dtarge  the  person  or  persons  hiringdie 
to  pf  o«-         same  a  specific  sum  of  money  for  the  whole  stage  or  disUnce 
'""^(^^        which  the  »me  shall  he  hired  to  go,  and  not  afier  the  usual  rale 
tot  du^^^'      /'"■  "•''?■  f^^  person  or  persons  letting  such  horee,  naare,  or  geltl- 
ing,  hoTMH,    mares,  or   geldiugs,    shall  be  accountable   forone- 
foiirtli  part  of  the  sum  of  money  bo  to  be  charged  by  him,  he. 
ur  them,  as  nnd  for  ilic  duty  imposed  by  the  eaid  act  of  tti^ 
+•!■  Geo.  5.  in  such  case,  and  shall  deliver  to  the  person  or  person* 
hiring'  such  horse,  mare,  or  gelding,  horses,  mares,  or  geldinp, 
the  like  fetarap-oiEce  ticket,  as  if  the  same  had  been  charged  tor 
^r  mile,  and  shall  add  thereto  the  specific  sum  charged  for  thr 
same ;  and  the  person  or  persona  letting  such  horse,  mare,  or 
gelding,  honies.  mares,  or  geldings,  shall  also  enter  in  hi*,  hef. 
or  then  Bismp-office  weekly  account  oue-fourtli  part  of  the  cum  ko 
ti)  be  charged  as  aforesaid,  as  and  for  the  duty  payable  in  reipeci 
uf  such  horse,  mare,  or  gelding,  liorses,  mares,  or  geldings,  stmI 
f'hall  pay  the  aotne  accordingly  to  the  collector  or  collectors  wbo 
F*D>lir  for         shall  be  auihoriaed  to  receive  the  said  duties  ;  and  if  any  nch 
Bsgltct.  iicen^ed  person  or  persons  shall  refuse  or  neglect  so  to  do,  he,  At.    ' 

or  they,  filiall  fur  every  such  offence  forfeit  and  pay  the  sum  of 
ten  pounds. 
PertoDt  letting  ^  17.  After  the  Slit  day  of  January,  1818,  ever^  pen<m  w 
hoi»)  lo  hire,  licensed  as  aforesaid,  who  shall  let  tonire  by  the  nule  or  itagt 
'"  '"  w*^  '''*  ""y  ''orse,  mare,  or  gelding,  horses,  mares,  or  geldings,  to  be  used 
mtatiant!l  to  "'  travelling,  or  shall  let  to  hire  for  any  leas  period  »f  time  than 
make  the  proper  28  successive  days,  or  for  a  period  of  ^  successive  days  orabne, 
•otrininthe  any  horse,  mare,  or  gelding,  horses,  mares,  or  geldings,  for  dnw- 
ttaatf  aNk«  ing  any  carriage  used  in  travelling  as  aforesaid,  shall  enter  or 
weekly  socoinit.  ,^ugg  (o  be  entered  in  his,  her,  or  their  stamp-office  weekly  >c- 
w  which^e  '  Count  the  Several  particulars  by  this  act  required  to  be  inMfted 
borbM  thill  b*  therein,  on  the  same  day  on  which  such  horse,  mare,  or  geldog, 
Im.  horses,  mares,  or  geldings,  shall  be  id  let  to  hire  aa  aforeaM: 

and  in  default  thereof  he,  she,  or  they  shall  for  every  audi  oflcDW 
forfeit  forty  shillings. 
FkrK>ii>U«DHd       §  16.  After   the  31st  of  January,  1818,   instead  of  the  oiA 
toleihofHiio    or  affiroiatiun  required  by  the  said  act  of  the  25  Geo.  9.  to  be 
~T '""•V       made  by  persons  lif-ensed  to  let  hivses  to  hire  a«  to  the  titak 
of  their   stamp-office   weekly   account*,    the   following  oath  w 
affinnation  shall  be  made  ana  subscribed  by  evety  peraon  ao  to  be 
licensed  as  aforesaid : 

J'A.  B.  do  tviear  [or  affirm,  in  the  case  of  ftualcers],  (AaJ  At 
.  ttamji-office  Kttkly  accoant  ai-  accounts  now  delivered  bi/  me  doA 
or  do   contain    a  jutt  and   tTu<  itat«'mtnV  of  t^  iartet^  wiMrtt, 
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and   geldings    xiohich   have  been  let  to  hire  hy  me    or   my  ser-  51  C3.  «.59i 
vantSf  or  on  my  behalf^  either  by  the  mile  or  stage,  with  or  tvith' 
oui  a  carriage,  or  for  any  less  period  of  time  than  twenty-eight 
successive  days,  for  drawing  any  coach  or  other  carriage  used  in 

travellings  from  the »-  day  of to  the day  of 

,  both  inclusive,  together  xvith  the  true  number  of  miles  in 

the  cases  of  hirings  by  the  mile  or  stage,  and  the  true  number  of 
days  and  miles  in  the  cases  of  hirings  by  time,  where  the  distance 
to  be  travelled  was  ascertained,  ana  the  true  number  of  days  in 
the  cases  of  hirings  by  time,  where  the  distance  to  be  travelled 
WLs  not  ascertained,  for  which  such  horses,  mares,  and  geld-* 
ings  respectively  were  so  let  to  hire,  and  also  the  full  and  whole 
duty  due  and  payable  hy  me,  or  for  which  I  am  accountable 
or  chargeable  for  or  in  respect  of  such  horses,  mares,  and  geldings 
so  let  to  hire  as  aforesaid  ;  ana  that  the  said  account  or  accounts 
doth  or  do  also  contain  a  just  and  true  statement  of  aU  horses, 
tmares,  and  geldings  which  "within  the  period  (foresaid  have  been  let 
to  hire  by  me  or  my  servants,  or  on  my  behalf,  for  drawing  any 
coach  or  other  carriage  used  in  travelling,  for  the  space  of  twenty- 
€ight  successive  days  or  more,  together  with  the  true  number  of  days 
for  which  the  same  were  so  let  to  hire  in  each  case ;  all  which  said 
statements,  matters,  and  things,  and  all  the  other  partictdars  con- 
tained  in  the  said  account  or  accounts,  so  far  as  regards  myself 
and  my  own  acts,  are  true,  and  so  far  as  regards  tne  acts  of  my 
servants,  or  of  any  other  person  or  persons  on  my  behalf,  are 
true  to  the  best  of  my  knowledge  and  belief 

So  help  me  GOD* 

Which  said  oath  or  affirmation  shall  be  made  and  subscribed  be- 
fore the  collector  of  the  said  duties  authorised  to  receive  such 
account,  who  is  hereby  empowered  to  administer  such  oath  or 
affirmation ;  and  if  any  person  making  such  oath  or  affirmation 
shall  knowingly  and  wilfully  make  a  false  oath  or  affirmation  of  or 
concerning  any  of  the  matters  to  be  therein  specified  and  set 
forth,  every  person  so  offending,  and  being  thereof  lawfully  con- 
victed, shall  be  liable  to  such  pains  and  penalties  as  by  any  law 
now  in  force  persons  convicted  of  wilful  and  corrupt  perjury  are 
liable  to. 

§  19.  All   the   regulations,   provisions,    directions,  forfeitures,  Proiasionsof 
pains,  and  penalties  contained  in  and  imposed  bv  the  said  act  of  S5  G,5  c.sl* 
the  25  Geo.  3.  relating  to  the  stamp-office  weekly  accounts,  and  §1^-4^ 
to  the  oath   or  affirmation  to  be  made  in  verification  thereof,  so  ^^^^^^f^ 
far  as  the  same  are  not  hereby  altered  or  varied,  shall  be  deemed  ^ ^y thJiutt. 
to  be  in  full  force,  and  to  i^ply  to  such  accounts  with  the  alter- 
ations and  variations  herein-before  directed  to  be  niade  therein, 
and  to  the   oath  or   affirmation   hereby  required    to  be   made  ' 

respecting  the  same  as  aforesaid. 

$20.  Afler  the   31st  of  January,  1818,  every  person   so  to  VOiere  Ueentcd 
be  licensed  as  aforesaid,  residing  in  the  city  of  London  or  liberty  penons  are  to 
of  Westminster,  or  witliin  five  mUes  of  the  head  office  of  stamps,  or  «tt«ndwWitf«Blr 
within  the  bills  of  mortality,  shall  attend  and  deliver  his  or  her  stamp-  *^"*^°^^™ 
office  weekly  accounts,  and  pay  the  duties  for  which  he  or  she  shall      ^ 
be  accountable,  unto  the  collector  authorised  to  receive  the  same, 
at  such  place  in  London  or  Westminster,  and  at  such  time  as  shall 
be  appomted  for  that  purpose  by  a  notice  to  be  \fi'il\«ti  ot  Y^vwVe)^ 
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upon  tlte  blank  forms  of  tlie  stamp-office  weekly  accounts.,  which 
Bliall  frwn  time  to  time  be  deSiverod  to  him  or  her  by  any  autho- 
rised collector  of  the  »aid  duties,  for  the  purpose  of  making 
therein  the  enttiw  required  by  thie  act ;  and  every  pe«oo  so  in 
be  licenBEtl  as  aforesaid,  not  residing  within  five  miles  of  the 
head  office  of  watiips,  or  within  the  bills  of  mortality,  shall  attend 
and  deliver  his  or  her  stamp-office  weekly  accounts,  and  pay  thf 
dulies  for  which  he  or  she  shall  be  accountable,  unto  the  colleelor 
authorised  to  receive  the  same,  at  such  place  in  the  mwket-tDim 
in  whieti  he  or  she  shall  reside,  or  in  the  nearest  market  town  to 
Kin  or  her  place  of  residence,  if  out  of  a  market  town,  and  al 
such  time,  M  »hfill  be  appointed  for  that  purpose  by  a  notice  W 
he  written  or  printed  upon  the  blank  forms  of  the  stamp-t*« 
weekly  accounts,  which  shall  froni  time  to  lime  be  delivered  to  him 
or  her  by  any  authorised  collector  of  the  said  duties,  for  the  pur- 
pose of  making  therein  the  entries  reijuired  by  this  act,  under  tht 
penalty  of  IW.  for  every  default  m  not  delivering  such  »c- 
cnuDt,  ani  double  the  amount  of  the  duties  due  and  payable  b; 
such  licensed  person  for  the  non-payment  thereof. 

Ij  21.  If  any  pFTson,  not  being  licensed  as  aforesaid,  nliall,  after 
the  31st  of  January,  1818,  let  to  hire  by  the  mile  or  stage 
any  horse,  niiFe,  or  gelding  to  be  used  in  travelling,  or  shall  It 
,Q  to  litre  fiir  my  period  of  time  less  than  28  successive  days  mj 
horse,  mare,  or  gelding,  for  drawing  any  such  coach  or  other 
carriage  as  aforesaid,  he,  ehe,  or  they  shall  be  chargeable  with 
end  accountable  for  the  duly  or  duties  granted  by  the  said  set  ol 
the  44  Geo.  3.  fbr  and  in  respect  of  every  horse,  mare,  or  geldiif 
BO  to  be  let  to  hire,  in  such  and  the  same  mamier  as  if  he,  she,  or 
they  had  obtained  such  licence  as  aforeifud,  and  had  received 
Hucn  duty  or  duties  from  the  person  hiring  such  horse,  Stc,  and 
shall  from  time  to  time,  upon  a  week's  notice  in  writing  for  tbtt 
purpose  given  by  any  collector  of  the  said  duties  for  the  county, 
district,  or  place  where  he,  or  she,  shall  so  let  any  horse,  &c.  to 
hire  as  aforesaid,  deliver  to  such  collector  whenever  by  him  re- 
quested, after  the  expiration  of  such  notice,  a  true  account  in 
writing,  signed  by  him,  her,  or  them,  of  every  horse,  Stc.  which  be. 
Or  she,  shall  have  let  to  hire  in  the  manner  aforesaid,  and  shiO 
not  then  have  already  accounted  for,  and  of  the  mode  and  mamw 
in  which  every  such  horse,  ftc.  shall  have  been  let  to  hire,  and 
of  the  duty  or  duties  payable  in  respect  thereof,  in  the  same 
manner  as  is  hereby  required  to  be  done  by  penoQS  licenKd 
W  aforesaid,  and  shall  also  verify  such  account  by  oath  or 
^rmation  (to  be  administered  by  such  collector),  in  like  masoei 
as  licensed  persons  are  hereby  required  to  do,  aod  shall  tfaereinMio 
pay  to  such  collector  the  amount  of  such  duty  or  duties  ;  and  in 
case  of  any  refusal  or  neglect  so  to  do,  then  he,  or  she,  dull 
forfeit  the  sum  of  20/.  for  every  defiiult  in  not  delivering  sndi 
account  verified  as  aforesaid,  and  double  the  amount  of  the 
duty  or  duties  which  he.  or  she,  shall  be  then  chargeablo  with: 
provided  always,  that  where  any  such  notice  shall  have  been  gtvea 
•nd  request  made  for  the  delivery  of  inch  account  as  nfiiiniiil, 
titen,  upon  the  delivery  of  such  account  and  payment  of  tbe 
duty  due  thereon,  in  pursuance  of  such  notice  and  reqoeat,  ui 
-iMon  taking  oat  such  licence  or  licences  as  ought  to  have  beta 
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livering  such  account  shall  be  indemnified  and  discharged  -  from  57  G,  5.  c  59. 
any  penalty  which  he,  or  she,  may  be  then  liable   to   m  conse- 
quence of  having  let  to  hire  any  norse,  &c.  without  having  ob- 
tained such  licence, 

§22.  And  afler   the  31st  of  January,   1818,  where  any  per-  Duties  not  n. 
son  liable  to  account  for  and  pay  any  duty  or  duties  granted  by  caading  lol. 
the   said  act  of  the  44  GecK  3.  in  respect  of  any  horse,  mare,  "yy^g/*^*^ 
or  gelding,  horses,  mares,  or  geldings,  by  him,  her,  or  them  let      ''T  «»»■■■• 
to  hire  as  aforesaid,  shall  refuse  or  neglect  to  account  for  and  pay 
the  same,  according  to  the  directions  of  the  said  herein-beiore 
mentioned  acts,  or  any  of  them,  or  of  this  act,  to  the  collector 
appointed  to  receive  such  duties  for  the  county,  district,  or  place 
where  he,  she,  or  they  shall  have  let  to  hire  such  horse,  mare,  or 
gelding,  horses,  mares,  or  geldings,  and  such  duty  or  duties  shall 
not  exceed  the  sum  of  \0l,  it  shall  be  la\vful  for  such  collector^  See  §  is,  14f 
first  obtaining  a  warrant  for  that  purpose  under  the  hand  and  ^^  ^7.  ft  $0» 
seal  of  any  one  of  his  majesty's  justices  of  tlie  peace  residing  near 
the  place  where  any  such  letting  to  hire  shall  have  been  made 
(which  Justice,  on  complaint  made  to  him,  shall  summon  the  party 
complained  of,  and  the  witnesses  on  cither  side,   and  examine 
into  the  matter  of  fact,  and  shall  grant,  such  warrant,   on  due 

§roof  being  made  of  the  sum  due  and  owing  for  such  duty  or 
uties  as  aforesaid,  by  the  voluntary  confession  of  the  party,  or 
by  the  oath  of  one  or  more  credible  witness  or  witnesses),  to 
distrain  such  person  by  his  or  her  goods  and  chattels  for  the 
amount  of  such  duty  or  duties,  and  the  distress  so  to  be  taken  to 
detain  and  keep  for  the  space  of  four  days,  at  the  costs  and 
charges  of  such  person :  and  if  he,  or  she,  shall  not  within  that 
time  pay  the  amount  of  such  duty  or  duties  with  the  costs  and 
charges  of  taking  and  keeping  such  distress,  then  the  goods  and 
chattels  so  distrained  shall  be  sold  by  such  collector,  who  shall 
render  the  overplus  of  the  money  arising  by  the  sale  thereof,  if 
any  shall  remain,  afler  deducting  and  retaining  the  amount  of  such 
duty  or  duties,  and  the  costs  and  charges  of  taking,  keeping,  and 
seUmg  such  distress,  to  the  person  so  to  be  distrained  as  afore- 
said ;  and  it  shall  also  be  lawtul  for  such  collector,  for  the  purpose 
of  taking  such  distress,  to  break  open  in  the  day-time  any  house 
or  place  where  any  goods  or  chattels  of  such  person  or  j)ersons 
shall  be,  being  thereunto  authorised  by  such  warrant  as  aforesaid, 
and  calling  to  his  assistance  a  const^le,  tythingman,  or  head- 
borough  of  the  county,  shire,  stewartry,  city,  town,  or  place 
where  any  refusal  or  resistance  shall  be  made,  which  said  onicers 
are  hereby  required  to  aid  and  assist  therein  ;  and  the  leaving  of  Iieaving  sum- 
the  summons  to  appear  before  such  justice  at  the  dweUing-house  or  nioiw  ^J^ 
usual  or  last  known  place  of  abode  of  the  party  complained  of,  Jl^IJJ^*'^''^ 
shall  be  deemed  a  good  service  thereof. 

§  23.  But  Ae  said  herein-before   mentioned  duties  shall  not  DtttMiaotio 
attach  upon  or  be  payable  for  or  in  respect  of  any  horses,  mares,  ^JJ^^*^?*** 
or  geldings  which  shall  be  hired  for  drawing  any  carts  or  carriages  SJJ[^|^cfa,i» 
kept  or  usually  employed  for  the  conveyance  of  fish,  cnt  for  or  in  ciiarioti;  Imt  to 
respect  of  any  horses,  mares,  or  geldings  used  in  chariots  or  other  attadi  on  i' 
(Carriages  duly  licensed  by  the  commissioners  of  hackney  coaches,  drawing  hi 
where  the  same  shall  be  hired  to  go  no  greater  distance  than  ten 
miles  from  the  City  of  London  or   Wesiminster  or  the  suburbs 
thereof;  but  the  said  duties  shall  be  deemed  to  \>e  ^^^1^^%  ^^ 
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tiorwijtturei,  and  geldings  which  sliall  be  hired  for  drawiii|: 
liearsen,  in  the  same  manner  as  those  hired  for  drawing  mcurnijig 
coadte*  or  other  carrisges.  (a) 

%  24.  After  the  31fit  a(  Jnniiarr/,  1818,  "  it  shall  be  lawful 
Tor  two  or  more  justices  of  the  peace  for  any  diviwon  in  CrriU 
ISrilain,  tO  cause  the  distances  bet«'een  any  places  in  their  dm* 
pion  and  the  naghbourhood  to  be  measured  by  some  proper  peraon 
or  person»,who  diall  be  paid  for  such  raca*urenicBl  such  sum  as  »hill 
appear  reasonable  to  the  said  justices  out  of  the  county  stock  by 
ifip  trgeiurer  ofsuch  comity,  upon  the  warrant  of  the  said  juaicoi 
and  ihe  measuremenl  being  verified  before  the  said  justices  by  ibe 
oath  of  the  person  or  persons  making  the  same,  to  public  wich 
nieasureinent  under  the  hand  of  the  clerk  of  such  division,  twice 
ill  some  newspaper  of  the  county  for  which  such  justice*  »h»II 
act ;  and  from  and  alier  such  ])ubllcalion  if  any  person  letting 
liorses  to  hire,  shall  charge  for  a  greater  number  of  miles  thsn 
shall  bo  epecifled  in  the  labie  of  dislanccx  so  to  be  published,  if 
the  stage  or  distance  for  which  any  horse,  mare,  or  gelding  ih«ll 
he  hired  ahall  exceed  seven  miles,  he  or  she  shall  forfeit  and  pij 
for  every  such  offence  the  sum  of  ten  pounds." 

4  25.  After  the  31st  of  January.  1818,  all  pecuniary  pcnil- 
tics  amountioff  to  10/.  or  upwarif^,  and  not  amounting  to  .W- 
imposed  by  this  act  or  by  the  suid  act  of  the  2,5  Geo.  S.  nuty  tut 
sued  for,  recovered,  and  levied,  cither  in  the  manner  prescribed  by 
ihat  act  witli  regard  lo  penalties  amounting  to  50/.  or  in  llie  nun- 
ncr  thereby  prescribed  with  regard  to  penalties  not  amounting  to 
50/.  and  all  pecuniary  penalties  not  amounting  to  10/,  imposcn  by 
this  act  shairbc  sued  for,  recovered,  and  levied  in  the  manner 
prescribed  by  the  said  act  of  the  25  Geo.  3. 

§  2G.  After  the  ^Ist  of  Jaimari/,  IHIR,  all  pecuniary  penal- 
ties imposed  by  this  act,  and  by  the  said  herein-betbre  men- 
tioned acts  or  any  of  them,  in  anywise  relating  lo  the  said  dntiei 
herein-before  particularly  mentioned,  which  shall  be  sued  for 
within  six  calendar  months  after  the  same  shall  be  incurred,  itull 
be  divided  and  go  in  the  manner  following  ;  that  is  to  say,  one 
moiety  thereof  shall  go  to  hig  majesty,  and  the  other  moiety 
thereof,  together  with  full  costs  of  suit,  shall  go  to  the  person  who 
shall  inform  and  sue  for  the  some ;  and  it  shall  be  lawiful  for  any 
person  whomsoever  to  inform  and  sue  fbr  the  same  within  the  tjme 
aforesaid,  notwidi standing  the  provisions  to  the  contrary  contain^ 
in  the  said  act  of  the  44  Geo. 3.  or  in  anv  other  act;  and  all  such 
penalties  as  shall  not  be  sued  for  within  the  time  aforesaid  shall  go 
wholly  to  his  majesty. 

§  27.  It  shall  not  be  lawful  for  any  farmer  of  any  of  the  aH 
duties,  or  for  any  other  person  to  prosecute  for  any  such  pecu- 
niary penalty  in  any  court  at  Westnuntter,  or  in  Scotland,  without 
having  first  obtained  tlic  consent  in  writing  of  the  said  ccnninit- 
uoners  of  stamps,  or  any  two  of  them,  nor  unless  the  prosecution 
for  the  same  shall  be  carried  on  by  the  solicitor  of  stamps,  or  some 
other  solicitor  or  attorney  approved  of  by  the  said  commissi onen, 
or  any  two  of  them ;  and  it  shall  be  lawful  for  the  said  commis- 
sioners of  stamps,  or  the  major  part  of  them,  to  order  the  pro- 
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ceedln^  to  be  stayed  in  an}'  such  prosecution,  on  payment  of  part  57  O.  S.  e.  Sfti 
only  of  the  penalty  incurred,  with  or  without  costs,  or  on  pay- 
ment only  of  the  costs  incurred  in  such  prosecution,  or  any  part 
thereof. 

§  28.  After  the  passing  of  this  act,  it  shall  not  be  necessary  What  praoA 
upon  the  trial  or  hearing  of  any  action,  suit,  or  prosecution  already  shall  be  luffi* 
commenced,  or  hereafter  to  be  commenced  for  the  recovery  of  ^«"| '"  actioiMi 
any  of  the  said  duties  on  horses,  mares,  and  geldings  hired  in  j^'L^S? 
the  manner  aforesaid^  which  are  or  shall  be  let  to  farm  in  pur- 
suance  of  the  said  act  of  the  54>  Geo.  3.  or  of  this  act,  or 
©f  any  future  act,  or  for  the  recovery  of  any  penalty  or  pe- 
nalties imposed  by  the  said  herein-before  mentioned  acts  or  any 
of  them,  or  by  this  act  or  any  future  act  in  an3rwise  relating 
to  the  said  duties,  to  produce  the  instrument  whereby  the  com- 
missioners of  stamps  in  G.  B.  or  any  of  them  were  or  shall  be 
authorised  by  the  commissioners  of  his  majesty's  treasury  to  let 
to  farm  the  said  duties  on  horses,  mares,  and  geldings,  or  any  of 
them,  or  to  produce  the  commission  whereby  the  said  commis- 
sioners of  stamps  were  constituted  and  appointed  such  commis- 
sioners, or  to  prove  the  execution  of  any  contract  or  agreement 
whereby  any  of  the  said  duties  on  horses,  mares,  and  geldings  are 
or  shall  be  let  to  farm,  or  of  any  assignment  of  any  such  contract 
or  agreement,  or  of  any  commission,  deputation,  or  authority 
whereby  any  person  or  persons  is  or  are  or  shall  be  appointed  a 
collector  or  collectors  or  any  of  the  same  duties  by  the  said  com- 
missioners of  stamps,  or  any  of  them,  or  to  prove  tne  signatures  of 
the  said  commissioners  to  any  consent  to  prosecute  for  any  such 
pecuniary  penalty  as  aforesaid :  Provided  always,  that  such  con- 
tract, agreement,  assignment,  commission,  deputation,  or  authority 
and  consent  to  prosecute,  shall  be  produced  on  the  trial  or  hearing 
of  such  action,  suit,  or  prosecution,  and  it  shall  be  made  to  appear 
that  the  person  or  persons  claiming  under  such  contract,  agree- 
ment, assignment,  commission,  deputation,  or  authority,  had  in 
in  fact  acted  as  the  farmer  or  farmers,  collector  or  collectors  of 
the  duties  therein  mentioned  and  described,  or  some  of  them ;  and 
in  every  such  case  such  proof  shall  be  deemed  and  taken  by 
the  judges  or  justices  before  whom  any  such  trial  or  hearing  shall 
be  bad,  to  be  go6d  and  legal  evidence  oi  such  person  or  persons 
lieing  the  farmer  or  farmers,  collector  or  collectors  of  the  duties 
mentioned  and  described  in  such  contract,  agreement,  assignment, 
/commission^  deputation,  or  authority,  luiless  by  other  evidence  the 
contrary  shall  be  made  to  appear. 

.    ]0otatoesi,  Stealing.     See  "^itrmpo,  Vol.  v. 
^nvxih  IBrracg.    See  SDt0nt00,  Vol.  l. 
j|3otDtirr  for  tint  ^m.    See  %sin9j  Vol.  v; 
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[27 Ed.  9.  c.  1.— Ifi  rt.  2.  c.5^— 5  El.  c.  IJ 


Whit  it  in.  PRAEMUNIRE  ia  bo  called  fronj  a  word  in  tlic  writ,  Prttm- 

nire  fadas   prerfaluni   A.  B.  quod   tunc  sU   coram    tiolm,  tju 
where  pramtmirt  'm  used  lor  pramonere.   to   warn   the  pCTftOfl  lO 
.'tpiitiar,  tM  IB  directed  in  the  statute  of  37  Ed.  S.c.\.  liereafter  feU      1 
lowing.     1  IjuI.  129. 
PowCT  of  jtn-  Kotwithituiding  that  pramuntre  ia  not  within  the  lellcr  of  ihf 

tice*  of  the  commiMJon  of  the  peace,  jel  inasmuch  as  it  is  against  the  p«a« 

P*°™-  of  the  king  and  of  the  realm,  any  Justice  of  the  pcare  may  Mlher 

on  hi*  own  knowledge  or  the  complaint  of  others  cnuse  any  per- 
son to  be  appreheniled  for  such  offence,  and  he  mar  take  the  exa- 
mination of  the  person  so  apprehended,  and  the  information  of  all 
who  can  give  material  evidence  against  liim  and  put  the  same  m 
writing,  and  bind  over  the  witneises  to  the  king's  bench  or  gaot 
deUvery  ;  and  certify  his  proceedings  to  the  same  court  to  wnirli 
he   shall  bind  over   such    infomiers.     2  Naw-  c.  8. 1 34.     HaU'i 
.Sh«.  168. 
S7Ed-3,  e.i.         Bv  the  '27  E(/.  3.  cA.  called  ihu  stftimo  of  provisors,  they  "h" 
Impnching        shall  draw  any  out  of  the  realm  in  plea  whereof  the    cogniiaDce 
jud^BDti  in       pertaineth  to  the  king's  conrt  or  which  do  Rue  in  any  other  court, 
■"nnmniii^""'  '®  defeat  or  impeach  the  judgments  gitenin  the  king's  cOnrt,  itull 
pnm  hftYe  a  day,  containing  the  space  of  two  month*,  bj  wAroing  to  be 

nade  to  them,  by  the  sherifl^  or  other  officers,  to  appeAr  to  anavcf 
in  their  proper  persons  for  the  contempt ;  exti  if  tney  come  not  U 
the  said  day  in  their  proper  person  to  be  at  law,  they,  their  pto- 
curators,  attomies,  executors,  notaries,  and  mtuntainers,  shall  ma 
that  day  forth  be  put  out  of  the  king's  protection,  and  their  lands, 
goods,  and  chattels  forfeit  to  the  king,  and  their  bodies  whffeso- 
ever  they  may  be  found  shall  be  taken  and  imprisoned,  and  nn- 
somed  at  the  king's  will.  And  upon  the  same  a  writ  shall  be  made, 
to  take  their  bodies  and  to  seiie  their  lands,  goods,  and  possessicmi, 
into  the  king's  handa.  And  if  it  be  returned  that  they  be  not 
found,  they  shall  he  put  in  exigent,  and  outlawed, 
le  R.  2.  e.  5.  And  by  the  16  A.  2.  c.  5.  commonly  called  the  statate  of  pra- 

fining  oot  to.  munire,  and  to  which  the  several  subsequent  statutes  do  refer,  botb 
reign  proceo,  a  those  who  pursue,  or  cause  to  be  pursued,  in  the  court  of  Rome,  et 
lujuuamre.  elsewhere,  any  processes  or  instruments  or  other  things  whatso- 
ever, which  touch  the  king,  against  him,  his  crown  and  regality,  or 
his  realm,  and  also  tho«e  who  shall  bring,  reoeive,  notify,  or  exe- 
cute them,  and  their  faulters,  and  abettors,  shall  haomtofiii 
king't  protection;  and  their  lands  and  tenements,  ooodt  and  dot' 
tett,  Jorfexl  to  the  king  ;  and  they  shall  be  attached  by  their  bodies, 
if  they  may  be  found,  and  brought  before  the  king  and  his  coun- 
cil, there  to  answer ;  or  process  shall  be  made  against  them  by 
pramunire  Jacias,  in  manner  as  it  is  ordained  in  other  statutes  a 
provisom. 
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And  in  these  two  statutes,  as  above  reeited,  are  contained  the 
pains  and  penalties  of  what  is  calkd  the  prcBmunire.  They  were 
intended  cniefly  to  oppose  the  papal  encroachments  in  this  realm : 
but  the  penalties  thereof,  by  several  subsequent  statutes,  are  ex- 
tended to  other  cases  which  have  no  relation  to  popery. 

Out  of  the  kings  protections^  So  odious  was  this  offence  for-  penont  Guilty 
merly,  that  a  man  who  was  attainted  on  the  same  might  have  of  m  prvmonire, 
been  slain  by  any  one  without  danger  of  law ;  because  it  was  pro-  niigfat  formerjy 
vided  by  law,  that  a  man  might  do  to  him  as  to  the  king's  enemy,  ^*®  ^^^^  killed, 
and  a  man  may  lawfully  kill  an  enemy;  and  therefore  by  the 
5  EL  c,\,  it  is  enacted  that  it  shall  not  be  lawful  for  any  one  to 
slay  any  person  attainted  in  or  upon  a  pramunire.     1  Inst,  130. 

But  he  is  so  far  out  of  the  king's  protection,  that  he  is  disabled  Are  diaabled  to 
to  bring  an  action  for  any  injury  whatsoever.     And  no  one  know-  bring  an  actipp. 
ing  him  guilty  can  with  safety  give  him  aid,  comfort,  or  relief. 
Inst.  129,  130.     1  Hato.  c.  19.  f  47; 

And  Mr.  Haxvkins  says  it  has  been  questioned,  whether  he  hath  Whether  he 
a  right  to  demand  surety  of  the  peace.    But  Lombard  and  Dal-  may  demand 
ion,  which  are  the  authorities  he  cites  for  it,  incline  to  think  that  «»«*»«• 
he  hath  such  right.     Lombard  alleges  for  it  the  statute  of  5  EL 
above    mentioned ;    and   Dalton    asserts    it  without    doubting. 
Lamb.  80.    Dolt.  272.     1  Haw.  c.  60.  §  3. 

Lands  and  tenements Jbrfeited."]  Yet  tenant  in  tail  shall  Lands  and 

only  forfeit  lands  during  life ;  for  albeit  the  statute  enacteth  that  tenements, 
lands  and  tenements  shall  be  forfeited,  that  must  be  understood 
of  such  an  estate  as  he  may  lawfully  forfeit,  and  that  is  during 
his  own  life.     1  Inst.  130. 

Attainder  in    praemunire  worketh    no   corruption    of  blood.  Corruption  of 
Inst.  391.  Wood. 

Prosecutions,  however,  for  a  pnemunire  are  unheard  of  in  our 
courts.  The  only  instance  of  one  to  be  found  is  in  the  State 
Trials;  where  the  penalties  o£ a pmrnunire  were  inflicted  on  some 
persons  for  refusing  to  take  the  oath  of  allegiance  in  the  reign  of 
Charles  U.    See  6  HotoeWs  St.  Tr.  201.  &  210. 


i 


I 
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l&rcBcntment. 


A  PRESENTMENT  is  that  which  tlie  grand  jury  find  and  ptf- 
sent  to  the  court,  without  auy  indictment  delivered  to  them; 
ivliich  m  eSterviaids  reduced  into  the  form  of  an  indictment,  and 
in  nortiing  else  differs  from  an  indiplinent. 

Tlie  presentinent  ia  drawn  up  in  English  by  tlie  jury,  in  a  tbon 
note,  for  instructions  to  draw  the  rndiclment  by  ;  upon  which  ilic 
officer  of  the  court  must  anerwards  frame  an  indictment,  before 
I  he  party  presented  can  be  put  to  answer  it :  and  it  differs  from 
an  indictment,  in  that  an  indictment  is  drawn  up  at  large,  md 
brought  ingroBsed  to  the  grand  jury  to  find.  2  LilL  Alrr.  i5%. 
'-'  Inst.  739. 

There  are  other  presentments  of  churchwardenB,  con^tablcii 
nurveyora  of  the  highways,  and  justices  of  the  peace  ;  all  which 
may  be  seen  under  their  proper  titles.  See  Vol.  I.  pages  1ST. 
A  188. 


[38  G.  3.  c.  78.  —  39  G.  3.  c.  79.  —  51  C.  3.  c.  65.] 

38  G.  5.  c.  7H.    g  Y  Stat.  .19  Geo.  3.  c.  78.  5.  I .  it  is  enacted  that  no  person  shall, 
No  person  to  jj-jg,.  fp^jy  j^yg  f^^^j  ^^  passing  of  this  act,  print  or  publish, 

■^^^per'  '   *"■  '^^"se  to  be  printed  or  published,  any  newspaper  or  other 
undluiaflldsvit  paper,  containing  public  news  or  intelligence,  or  serving  the  pur- 
be  dtliirerfd  m     pose  of  a  newspaper,  until  an  affidavit,  or  affirmation,  made  ind 
liteitamp office,   signed  as  herein-afler  mentioned,   shall  be  delivered   to  the  CO«i>- 
missioners  for  managing  his  majesty's  stamp  duties,  at  their  head 
office,  or  to  some  officer  in  the  respective  towns,  and  at  the  re- 
spective offices  which  shall  be  appointed  by  the  said  commii- 
sioners,  for  the  purpose  of  receiving  such  affidavits  or  afiirmationi, 
(but  which  shall  not  be  required  to  be  upon  stamped  paper),  con- 
taining the  several  matters  and  things  here  in -after  specified. 
AfiidaiiKaipe.       \ 'i-   Enacts  that  such  affidavit,  or  affirmation,   shall  specify  tbe 
cit}  ihe  nunn     real  and  true  names,  additions,  descriptions,  and  places  of  abode 
anA  aliode  of       gf  every  person  and  persons,  who  is  and  are  intended  to  be  the 
r*rr""nd  rf""  P'''i'tc  s""!  printers,  publisher  and  publishers,  of  the  newspaper 
the  pnHirietor*.    or  Other  paper  mentioned  in  such  affidavit  or  affidavits,  or  aSini- 
if  they  do  not     ation  OT  Git&TTn&UQnB,  &n&  oC  vU  tbe  proprietor!  of  tha  uniCi  if 
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tlie  number  of  such  proprietors,  exclusive  of  the  printer  and  pub-  jg  g.3.  c  7i, 
Usher,  does  not  exceed  two,  and  in  case  tlie  same  shall  exceed  ^^^^  ^  ^^ 
such  number,  then  of  two  of  such  proprietors,  exclusive  of  the  printer  and  pub- 
printer  and  publisher,  and  also  the  amount  of  the  proportional  llther,  and  if 
shares  of  such  proprietors  in  the  property  of  the  newspaper  or  ^«y  <*<»»  then  of 
other  paper,  and  the  true  description  of  the  house  or  building  ^^°'  *".**  **•* 
wherem  any  such  paper  is  intended  to  be  printed,  and  likewise  Siw^^&l^ 
tlie  title  of  such  paper. 

§  3.  Provides,  that  in  every  case  where  the  number  of  such  Where  the  pro- 
proprietors,  exclusive  of  the  printer  and  publisher,  does  exceed  P"«tore  exceed 
two,  the  names  of  two  proprietors,  the  amount  of  each  of  whose  Jf^two  whcwT* 
proportional  shares  in  the  property  of  such  newspaper  or  other  shares  shall  not 
paper  shall  not  be  less  than  the  proportional  share  of  any  other  be  less  than  the 
proprietor,  exclusive  of  the  printer  and  publisher,  shall  be  speci-  otbcrs,  &c,  to 
lied  and  set  forth  in  such  affidavit  or  affirmation.  ****  »»P«afie<l« 

§  4.  Enacts  that  an  affidavit  or  affirmation,  of  the  like  import.  Affidavit  to  be 
shall  be  made,  signed,  and  given  in  like  manner,  as  often  as  any  n^de  as  often  aa 
of  the  printers,  publishers,  or  proprietors  named  in  such  affidavits  ^SIIT**"* 
or  affirmations  shall  be  changed,  or  shall  change  their  respective  SIi)prietors  *or 
places  of  abode,  or  their  printing-house,  place,  or  office,  and  as  their  abode  shall 
often  as  the  title  of  the  paper  shall  be  changed,  and  as  often  as  bechanced,  Ac. 
the  commissioners  for  managing  the  stamp  duties  shall   see  rea-  ^^  ■■  *>"^  •• 
sonable  cause  for  requiring  such  affidavit  or  affirmation  to  be  ™*^*>™™»*- 
made,  signed,  and  sworn,  or  affirmed,  and  shall  give  notice  that  st^mp^  ^H 
tlicy  do  require  the  same,  such  notice  to  be  left  at  such  place  as  require. 
is  mentioned  in  the  affidavit  or  affirmation  last  delivered  as  the 
place  at  which  the  newspaper  or  other  paper  to  which  such  notice 
shall  relate  is  printed. 

§  5.  Enacts,  that  every  such  affidavit  or  affirmation  shall  be  in  Affidavit  to  be 
writing,  and  signed  by  the  person  makine  the  same,  and  shall  be  "gnfd  by  the 
taken  by  any  one  of  the  said  commissioners,  or  by  any  officer  Kf*'*!'  *"** 
specially  appointed  to  receive  such  affidavits  or  affirmations  as  miwioner^n-*""' 
aforesaid,  which  commissioners  and  other  officers  are  hereby  au-  officer  specially 
tjiorised  to  take  such  affidavits  upon  the  oath  of  the  person  making  appointed, 
the  same,  and  such  affirmations  m  the  case  of  persons  commonly 
called  Quakers* 

§  6.  Enacts,  that  where  the  persons  concerned  as  printers  and  Where  the 
publishers  of  any  newspaper,  or  other  such  paper  as  aforesaid,  prmters,  pub- 
together  with  such  number  of  proprietors  as  are  herein-before  p^^T**       '*'*" 
required  to  be  named  in  such  sJidavits  or  affirmations  as  afore-  quirwTtote 
said,  shall  not  altogether  exceed  the  number  of  four  persons,  the  named  in  the 
affidavit  or  affirmation  hereby  required  shall  be  sworn  or  affirmed  affidavit,  do  not 
and  signed  by  all  the  said  persons  who  are  adult ;  and  when  the  exceed  four,  the 
number  of  all  such  persons  shall  exceed  four,  the  same  shall  be  ][^'^h °  "'iT' ' 
.8ifi:ned  and  sworn  or  affirmed  by  four  of  such  persons,  if  so  many  J^  exceSTthi?^ 
of  them   are  adult,  or  by  so  many  of  them   as  are  adult ;  but  number,  four  to 
the  same  shall   contain   the  real  and  true   names,  descriptions,  swear  to  certain 
and  places  of  abode  of  all  and  every  person  and  persons  who  is  particulars,  and 
and  are  or  are  intended  to  be  the  pnnter  and  printers,  publisher  Se*ilrt°^*'*t* 
and  publishers,  and  of  so  many  or  the  proprietors  as  are  herein-  g^Ju^g^  on** 
hefore  for  that  purpose  mentioned,  of  such  newspaper  or  otlier  penalty  oif  ioL 
such  paper  as  aforesaid  ;  and  the  person  and  persons  so  signing  each, 
and  swearing  to  the  truth  of  such  affidavit  or  affirmation,  in  the 
Jast  mentioned  case,  shall  and  are  hereby  required  to  give  notice^ 


716 

Si0.3.c.  78. 


Penalty  onool. 
fin  printing, 
publishing,  or 


pBSODtmskinj 
ftlae  or  imper- 
ttct  nffidRviu, 


,  addition  or  addiuom, 
n  na  propiietor,  printer,  or 
jfh  papur  as  aforesaid,  lo 

1  proi.rittw, 
wlfullv™iil 


AffldcTiU  to  be 
Ucd,  and  they, 
or  coliBedco- 


|f>ti'ntectr. 

within  seven  days  aPter  such  afSdavit  or  affirmation  shall  be  to 
(lelivered  as  aforesaid,  to  eadi  of  the  persons  not  signing  aud 
Ewearing  or  afSrming  such  affidavit  or  affinnation,  but  named 
therein  Bs  a  proprititur,  printer,  or  publisher,  of  such  newspa;>er, 
or  other  p^er  bb  aforesaid,  that  he  or  they  are  so  named  therein; 
iind  in  caie  of  neglect  to  give  such  notice,  each  and  every  pertnn 
who  haa  so  signed  and  sworn  or  affirmed  such  affidavit  or  aiErm- 
atian  shall  forfeit  .50^. 

%  7.  Enacts,  that  if  any  person  shall  knowingly  and  wilfulh 

Erint  or  publish,  or  cause  to  be  printed  or  published,  or  s1is!l 
iiowingly  and  wilfully,  either  as  a  proprietor  thereof,  or  othw- 
wi^e,  self,  vend,  or  deliver  out  any  newspaper  or  other  «udi 
paper  aa  afore«i3id,  such  affidavit  or  affirmation,  containing  such 
matters  and  things  as  are  required  by  this  act  to  be  therein  coo- 
tained,  not  having  been  duly  signed,  sworn,  or  affirmed,  and  de- 
livered, and  as  often  as  by  this  act  is  reijuJred,  or  any  other  mailer 
or  thing  required  by  this  act  (o  be  done  or  performed  accurdine 
to  this  act  not  having  been  done  or  performed,  such  person  shsll 
forfeit  loot 

^  8.  Enacts,  that  if  any  person  making  such  affidavit  or  affirm- 
ation as  by  this  act  is  required,  shall  knowingly  and  wilfullviasen 
orsetforUi  therein  the  nanie  or  ni  "■'  '*'  " 

place  or  places  of  abode,  of  any  per 
piiblisher  of  any  newspaper,  or  other  sue n  pap 
which  such  affidavit  ur  affirmation  rcjatis,  wlio 
printer,  or  publisher  lliereof,  or  shall  knowirjj;! 
to  mention  in  such  affidavit  or  affirmation  the  name  or  names,  sa- 
dition  or  additions,  and  place  or  places  of  abode,  of  any  of  tht 
proprietors,  printers,  or  publishers  thereof,  contrary  to  the  true 
meaning  of  this  act,  or  shall  knowingly  and  wilfully  in  any  other 
manner  or  respect  set  forth  in  such  affidavit  or  affirmation  ioy 
matter  or  thine  by  tliis  act  required  to  be  set  forth  otherwise  this 
according  to  the  truth,  or  shall  knowingly  or  wilfully  omit  lo  mi 
forth  therein,  according  to  the  truth,  any  matter  or  thine  re- 
quired by  this  act  to  be  therein  set  forth,  every  person  so  offead- 
ing  shall  be  liable  to  the  pains  and  penalties  to  which  persons  ire 
liable  for  wilful  and  corrupt  perjury. 

§  9.  Enacts,  that  all  such  ^davits  and  affirmations  as  afore- 
said shall  be  filed  and  kept  in  such  manner  as  the  said  commi*- 
sioners  shall  direct,  and  the  same,  or  copies  thereof  certified  lo 
be  true  copies,  as  herein-afler  is  mentioned,  shall  respectivelji 
in  all  proceedings  civil  and  criminal  touching  any  newspaper  (S 
other  such  paper  as  aforesaid,  which  shall  be  mentioned  in  imj 
such  affidavits  or  affirmations,  or  touching  any  publication,  matter, 
or  thing  contained  in  any  such  newspaper  or  other  paper,  be  re- 
ceived and  admitted  as  conclusive  evidence  of  the  trudi  of  iD 
such  matters  set  forth  in  such  affidavits  or  affirmations,  as  irt 
hereby  required  to  be  therein  set  forth,  against  every  person  wbo 
shall  have  signed  and  sworn  or  affirmed  such  aifidavits  or  affimi- 
ations,  and  shall  also  be  received  and  admitted,  iu  like  maaaa, 
as  sufficient  evidence  of  the  truth  of  all  such  mstten  agaiivt  sB 
and  every  person  who  shall  not  have  sig^^  or  sworn  or  aStoed 
the  nme,  but  who  shall  be  therein  meiitit«ed,^l>e  a  pmpriebit, 
printer,  or  $ub\i!>h«r  of  iwib  aewtpaftr  or  ouler  pfper>  ml* 
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the  contrary  shall  be  satisfactorily  proved:  provided  always,  that  58  0. 3.  c  78. 
if  any  sucn  person  or  persons  respectively,  against  whom  any  gut  if  any  per- 
such  affidavit  or  affirmation,  or  any  copy  thereof,  shall  be  offered  son  shall  have 
in  evidence,  shall  prove  that  he,  she,  or  they  hath  or  have  signed,  delivered,  pre- 
swom,  or  affirmed,  and  delivered  to  the  said  commissioners,  or  ▼*<>"»  *<>  the 
such  officer  as  aforesaid,  previous  to  the  day  of  the  date  or  pub-  j^pj^^to" 
lication  of  the  newspaper  or  other  such  paper  as  aforesaid,  to  which  the  pro-' 
which  the  proceedings,  civil  or  criminal,  shall  relate,  an  affidavit  oeedings  relate, 
or  affirmation  that  he,  she,  or  they  hath  or  have  ceased  to  be  the  an  affidavit  that 
printer  or  printers,  proprietor  or  proprietors,  or  publisher  or  pub-  ^  ^  f***^  ^ 
lishers  of  such  newspaper  or  other  such  paper  as  aforesaid,  such  heshldl^otbe 
person  or  persons  shall  not  be  deemed,  by  reason  of  any  former  »>  deemed  after 
affidavit  or  affirmation  so  delivered  as  aforesaid,  to  have  been  the  such  delivery, 
printer  or  printers,  proprietor  or  proprietors,  or  publisher  or  pub- 
lishers of  such  paper,  afler  the  day  on  which  such  last-mentioned 
affidavit  or  affirmation  shall  have  been  delivered  to  the  said  com- 
missioners, or  their  officer  as  aforesaid. 

^10.  Enacts,  that  in  some  part  of  every  newspaper,  or  other  In  newspapcn 
such  paper  as  aforesaid,  there  shall  be  printed  the  true  and  real  ^^^  ■*>«U  be 
name  and  names,  addition  and  additions,  and  place  and  places  of  '*"°*^^^ 
abode  of  the  printer  and  printers,  and  publisher  and  publishers  of  «bodeof  printew 
the  same,  and  also  a  true  description  of  the  place  where  the  same  md  publishen, 
is  printed ;  and  in  case  any  person  or  persons  shall  knowingly  and  on  penalty  of 
wilfully  print  or  publish,  or  cause  to  be  printed  or  published,  any    ^^^ » 
such  newspaper  or  other  paper  as  aforesaid,  not  containing  the 
particulars   aforesaid,   and  every  of  them,    every  such   person 
shall  forfeit  the  sum  of  100/. ;  and  that  proof  made  in  manner  and  proof,  in 
herein  mentioned,  in  any  proceeding  to  recover  the  same,  that  «n«iner  herein 
the  party  proceeded  against  is  a  printer  or  publisher  of  a  Dews-  JJf"*"*''**!*  *^ 
pi^er  or  other  such  paper  so  printed  or  published  as  aforesaid,  prinST^^*^ 
shall  be  deemed  and  taken  to  be  proof  that  such  party  is  a  person  shall  be  suffi. 
wilfully  and  knowingly  printing  or  publishing,  or  causing  the  same  cient,  unless 
to  be  printed  or  published,  unless  be  shall  satisfactorily  prove  the  P^ved  to  the 
contrary  thereof.  contrary. 

^11.  Enacts,  that  it  shall  not  be  necessary,  after  any  such  affi-  After  produc 
davit  or  affirmation;  or  a  certified  copy  thereof,  shall  have  been  'Jonoftheaffi- 
produced  in  evidence  as  aforesaid  against  the  persons  who  signed  ~J**  ^^  ^P^' 
and  made  such  affidavit,  or  are  therein  named,  according  to  this  tituledasAeT" 
act,  or  any  of  them,  and  after  a  newspaper,  or  other  such  paper  j^  nHtnri<>nwt 
as  aforesaid,  shall  be  produced  in  evidence,  intituled  in  the  same  &c.  it  shall  not 
manner  as  the  newspaper  or  other  paper  mentioned  in  such  affi-  be  necessary  to 
davit  or  copy  is  intituled,  and  wherein  the  name  or  names  of  the  P""'®  •^  P"'" 
printer  and  publisher,  or  printers  and  publishers,  and  the  place  of  ^^^^ 
printing,  shall  be  the  same  as  the  name  or  names  of  the  printer  ^^^^ 
and  publisher,  or  printers  and  publishers,  and  the  place  ox  print- 
ing mentioned  in  such  affidavit  or  affirmation,  for  the  plaintiff,  in- 
formant, or  prosecutor,  or  person  seeking  to  recover  any  of  the 
penalties  given  by  this  act,  to  prove  that  the  newspq>er,  or  paper 
to  which  such  trial  relates,  was  purchased  at  any  house,  shop,  or 
office,  belonging  to  or  occupied  by  the  defendant  or  defendants,  or 
any  of  them,  or  by  his  or  their  servants  or  workmen,  or  where  he 
or  they,  by  themselves,  or  their  servants  or  workmen,  usually  carry 
on  the  business  of  printing  or  publishing  such  paper,  or  where  the 
same  is  usually  sold. 
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38  C.  3.  r.  7B.  ^  1$,  Enacts,  that  service  at  the  liousc  or  place  mentioned  nl 
Service  at  Hie  Such  affidavit  or  affirmation  HK  aforesuiil,  as  the  house  or  place  U 
'  which  6uch  nevrspapcr,  or  otiier  buch  paper  as  aforesaid,  towhicli 
any  proceeding,  civil  or  criminal,  Bhall  relate,  is  printed  or  pub- 
j  Ijstied,  or  inleoded  so  to  be,  of  any  legal  notice,  sunuiiooB,  *uli- 
nii  pvrimiM  pixna,  rule,  order,  or  process,  of  what  nature  what&oevcr,  or  to 

^inmcdiherein:     enforce  an  appearaiici?  ill  any  suit,  prosecutioa,  or  proceeding, 
civil  or  criminal,  against  any  printer,  publisher,  or  proprietor  of 
:iny  such  newspaper  or  other  paper,  sliall  be  deemed  and  taken 
to  be  good  and  sufficient  service  thereof  respectively,  against  ill 
licrsoos  named  in  such  affidavit  or  affirmation  as  the  proprietor  ot 
proprietors,  publiBher  or  publishers,  or  printer  or  printers  of  the 
newspaper  or  other  paper  mentioned  in  such  aiEdavit  or  affirm- 
But  it  an;  per-  ation  i  provided  always,  that  if  any  such  person   or jpersoiu  r^ 
wn  thall  havij      lipecUv^v  aa  aforesaid  shall  have  signed,  sworn,  or  affirmed,  snil 
delivered  pre-      Jelivereo   tO  the  said  commissioners,   or  such  officer  as  aforesiii 
'uliHc^ItimTof     rreviouB  to  the  day  of  the  date  or  publication  of  the  newepaprr, 
tht  paper  lo        <"'  other  such  paper  us  aforesaid,   to  which  the  proceedmi;;  in 
which  the  prcK     couTt  slialt  relate,  an  affidavit  or  affirmation  that  he  or  they  luve 
ceediDgTi  reJnie.    ceased  to  be  the  printer  or  printers,  proprietor  or  proprietors,  pul>- 
an aftidayiiiliat  [jsher  or  publishers  of  such  newspaper,  or  other  sucli  paper u 
be  BiTn™  &c^  aforesaid,  and  shall  make  proof  thereof,  such  person  or  penoui 
heihDll  ii'oi  ill!    shall  not  be  deemed,  by  reason  of  any  former  affidavit  or  affirm- 
•0  deemnl  oflcr  ation  BO  delivered  as  aforesaid,  to  have  been  tlie  proprietor  or  pri> 
■ucli  dtliverj'.       prietors,  printer  or  printers,  publisher  or  publishers  of  such  paper, 
after  llie  day  on  which  such  mst'mentioned  affidavit  or  affirmaiion 
shall  have  been  deUvered  to  the  said  commissioners,  or  such  other 
officer  as  aforesaid. 
Certified  copiei        ^13.  Enacts,  that  the  commissioners  or  officers  by  whom  sudi 
of  alGdatitoio     affidavits  or  affirmations  shall  be  kept,  accordii^  to  the  directioat 
tw  delivered  on    of  this  act,  shall,  and  they  are  hereby  required^  upon  applicatiM 
payment  of  l>.    jjjgjg  ((,  (Jiem  by  any  person  or  persons  requiring  a  copy  certified 
according  to  this  acl,  of  any  such  affidavit  or  affirmation  as  afore- 
said, in  order  that  the  same  may  be  produced  in  any  civil  or  cri- 
minal proceedings,  to  deliver  to  the  person  so  applying  for  the 
same  such  certined  copy,  he  or  tJiey  paying  for  the  same  the  sum 
of  Is,  and  no  more. 
Copiei  of  >ffl'         $  H.  And  whereas  in  many  cases  it  may  be  productive  ofpub- 
dailts  certified     lie  inconvenience  to  require  that  the  commissioners  or  officeis 
''/^«  ™"'"'    before  whom  such  affidavits  or  affirmations,  as  are  hercin-before 
mentioned,  are  made,  should  be  required  personally  to  attend,  in 
luu   ««         order  to  prove,  upon  the  trial  of  any  action,  prosecution,  suit, 
II  be,  to  be     indictment,  information,  or  in  any  other  proceeding,    that  the 
Hdeni  eri-      parties  signing,  "swearing,  or  affirming,  and  delivering  such  am- 
*•■  davit  or  affidavits,  affirmation  or  affirmations,  did  swear  or  affirm 

the  same  in  the  presence  of,  and  did  deliver  the  same  to  suci 
commissioners  and  officers,  before  and  lo  whom  the  same  sbill 
have  been  sworn,  affirmed,  or  delivered  respectively ;  it  is  en- 
acted, that  in  all  cases  a  copy  of  any  such  affidavit  or  affirmatioo. 
certified  to  be  a  true  copy  under  the  hand  or  hands  of  one  or 
more  of  the  commissioners  or  officers  in  whose  possession  the 
same  shall  be,  shall,  upon  proof  made  that  such  certificates  have 
been  signed  with  the  hand-writing  of  the  person  or  persons  msi- 
ing  the  SEUue,  and  whom  it  shall  not  be  necessary  to  prove  to  bi 


officer*  in  whoK 


a  commissioner  or  commissioners,  or  officer  or  o£Scers,  be  re-  38  G.  s.  c.  7& 
ceived  in  evidence  as  sufficient  proof  of  such  affidavit  or  affirm- 
ation, and  that  the  same  was  duly  sworn  or  affirmed,  and  of  the 
contents  thereof;  and  such  copies,  so  produced  and  certified^ 
shall  also  be  received  as  evidence  that  the  affidavit  or -affirm*' 
ation,  of  which  they  purport  to  be  copies,  have  been  sworn  or 
affirmed  according  to  this  act,  and  shall  have  the  same  effect, 
fbr  the  purposes  of  evidence,  to  all  intents  whatsoever,  as  if  the 
original  affidavits  or  affirmations,  of  which  the  copies  so  produced 
and  certified  shall  purport  to  be  copies,  had  been  produced 
in  evidence,  and  been  proved  to  have  been  duly  so  certified, 
sworn,  and  affirmed,  by  the  person  or  persons  appearing  by  such 
copy  to  have  sworn  or  affirmed  the  same  as  aforesaid. 

§  15.  Enacts,  that  if  any  person,  not  being  such  commissioner  Penalty  of  looY. 
or  officer  as  aforesaid,  shall  give  any  such  certificate  as  aforesaid,  on  unauth*>rig«d 
or  shall  presume  to  certify  any  of  the  matters  or  things  by  this  act  P®*^"'*  giving 
directed  to  be  certified  by  such  commissioners  and  officers  as 
aforesaid,  or  which  si\ch  commissioners  and  officers  as  aforesaid 
are  hereby  empowered  or  entrusted  to  certify,  he  shall  forfeit  and 
lose  the  sum  of  100/. 

§  16.  Enacts,  that  if  any  person  shall  knowinely  and  wilfully  Penalty  of  lool. 
falsely  certify  under  his  hand,  that  any  such  affidavit  or  affirm-  for  falaelj  certi- 
ation,  as  is  required  to  be  made  by  this  act,  was  duly  signed,  and  O'log  ^at  afE- 
8 worn  or  affirmed  before  him,  the  same  not  having  been  so  sworn,  "*^'^»  ^c"* 
or  signed,  or  affirmed,  or  shall  knowingly  and  wilfully  falsely  cer-  ^'{J^ copi«i 
ttfy  that  any  copy  or  copies  of  any  affidavit  or  affirmation,  or  are  true,  &c. 
affidavits  or  affirmations,  is  or  are  a  true  copy  or  copies  of  the 
affidavit  or  affirmation,  or  affidavits  or  affirmations,  of  which  tlie 
same  are  certified  to  be  such  copy  or  copies,  or  shall  knowingly 
and  wilfully  falsely  certify  or  express 'in  any  certificate,  that  Uie 
affidavit  or  affirmation,  or  affidavits  or  affirmations,  of  which  any 
copy  or  copies  are  certified  to  be  a  true  copy  or  copies,  was  or 
were  duly  sworn  or  affirmed  before  the  person  so  certifying,  by 
the  party  or  parties  whose  name  or  names  appear  subscribed  to 
the  same,  as  the  name  or  names  of  the  party  or  parties  swearing 
and  signing,  or  affirming  the  same,  every  person  so  offending  shall 
forfeit  the  sum  of  100/. 

§  17.  Enacts,  that,  from  and  afler  the  1st  day  of  July y   1798,  A  copy  of  every 
the  printer  or  publisher  of  every   newspaper,   or    other    such  newspaper  to  b# 
paper    as    aforesaid,    shall,    upon  every  day   upon  which   the  •      Sl!^^*'^" 
tame   shall  be   published,  or   within   six   days  afler,  deliver  to  time  to  the  com- 
the   commissioners   of   stamps  at  their  head  office,  or  to  some  mi&sioners  of 
officer  to  be  appointed  by  them  to  receive  the  same,  and  whom  stamps,  or  their 
they  are  hereby  required  to  appoint  for  that  purpose,  one  of  the  ^^'^^^t  on  pe. 
papers  so  pubhshed  upon  each  such  day,  signed  by  the  printer  or  JJlji^®^  *^^* 
publisher  thereof,  in  nis  hand-writing,  with  his  name  and  place  of  within  twoyeart 
abode,  and  the  same  shall  be  carefully  kept  by  the  said  commissioners,  after  publica- 
or  such  officer  as  aforesaid,  in  such  manner  as  the  said  commis-  t>on,  be  pro- 
sioners  shall  direct ;  and  such  printer  or  publisher  shall  be  entitled  <j"<^  «»  «▼»- 
to  demand  and  receive  from  the  commissioners,  or  such  officers,  ^^^^^  *"  court, 
once  in  every  six  days,  the  amount  of  the  ordinary  price  of  the 
newspapers  or  other  papers  so  delivered ;  and  in  every  case  in 
which  the  printer  and  publisher  of  such  newspaper,   or  other 
paper  as  aforesaid^  shall  neglect  to  deliver  one  such  newspaper, 
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or  other  paper,  in  the  manner  hcTeiu-bctbre  directed,  luch  priotcr 
and  ptiblusfur  shall,  tor  every  such  neglect  respectiTcly.  forfeit 
and  Iwe  the  ■um  of  100/. ;  and  in  ca«e  any  person  or  persons  »hafl 
make  application  to  die  commissioners,  or  such  officer  as  i^oce- 
said,  in  order  that  sucli  newspaper,  or  other  paper,  ho  ugncd  by 
the  printer  or  publisher,  may  be  produced  in  evidence  in  any  pru- 
L-ocaing  civil  or  criminal,  the  said  commissi  oners,  or  sucfa  otEccn, 
Hliail,  at  the  expence  of  the  party  applying,  at  any  time  withio 
iwo  years  from  the  publication  thereat,  either  cause  the  eame  to 
he  produced  in  the  court  in  which  the  same  is  required  to  be  pro- 
duced, and  at  the  time  when  the  same  is  required  to  be  produced, 
or  sliall  tleliver  die  same  to  the  party  applying  for  it,  taking,  ac- 
cording to  tlidr  discretion,  reasonable  security,  at  his  exptw;e, 
lur  the  returning  the  same  to  the  said  coniaiissioDcrs,  or  sucb 
officer;  and  in  case,  by  reason  that  the  same  aball  have  been  pre- 
viously retfuired  b^  any  other  person  to  be  produced  in  anycMin. 
or  hath  been  prenously  delivered  to  any  other  person  for  the  iiie 
purpose,  the  same  cannot  be  produced  at  the  time  required,  or  bf 
delivered  according  to  such  application,  in  sucb  case  the  ssid 
cuiumissioners,  or  such  ttieir  officer,  shall  cause  the  eame  to  be 
produced,  or  shall  deliver  ttie  same  as  soon  as  they  are  eoabled  w 
to  do. 

^  1&  Enacts,  that  if  any  person  shall  knowingly  and  wilfiilljr 
print  or  publish,  or  cause  to  be  printed  or  published,  any  ne«»> 
paper,  or  other  such  paper  as  aforesaid,  the  same  not  being 
printed  upon  paper  duly  stamped  according  to  law,  he  sliall  for- 
feit and  pay,  over  and  above  all  other  penalties  recoverable  by 
law,  the  sum  of  SU.  tt>r  every  such  newspaper,  or  other  papa  » 
aforesaid,  so  printed  upon  paper  not  duly  8tanq>ed ;  and  pnaf 
made  in  manner  hercin-befbre  mentioned,  in  any  prooeeding  to 
recover  the  same,  that  the  party  proceeded  against  ia  a  prii^er  or 
publisher  of  such  new^aper  or  other  paper  as  aforesaid,  wfaieh 
shall  be  so  printed  or  published  upon  paper  not  duly  stamped  ac- 
cording to  law,  shall  be  deemed  and  taken  to  be  proof  that  sucfa 
party  is  a  person  wilfully  and  knowingly  printing  or  pabUshing,  m 
causing  the  same  to  be  printed  or  pt^lisned,  contrary  to  the  pre- 
sent provision  of  this  act,  unless  he  shall  satisfactord;  prove  the 
cmitrary  thereof. 

§  19.  Enacts,  that  if  any  person  shall  knowingly  and  wilfully 
take  or  receive  into,  and  keep  in  his  custody  aoy  newspaper,  or 
other  such  paper  as  aforesaid,  not  duly  stamped  according  to  taw, 
such  person  shall  forfeit  for  every  such  paper  as  aforeaaid,  atf 
duly  stamped,  w^ich  be  shall  so  take  or  receive  into,  aod  iatf 
in  his  custwdy,  the  sum  of  20/. 

i  20.  Enacts,  that  if  any  person  ihaU  knowingly  or  wiUally, 
directly  or  indirectly,  send  or  carry,  or  endeavoiv  to  aand  or 
carry,  or  cause  or  procure  to  be  sent  or  carried,  or  do  or  chm 
to  be  done  any  act  whatever  for  or  towards  the  seading  m  as- 
rying,  or  for  or  towards  the  causing  i^  procuring  to  be  Beat  v 
carried,  or  with  intent  that  the  same  should  be  Best  or  cvncd 
out  of  Great  Britain,  any  newspaper  or  olhor  nidh  paper  « 
aforeaud,  the  same  not  being  printed  oa  f*ptx  dulj  atxMfti 
according  to\«M,BucV^«tt»a&^(<iiAw&nA'^!),  fin  emyaadi 
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§  23.  Enacts,  that  in  case  any  proprietor  of  any  newspaper,  or  38  0. 3.  c  78. 
other  such  paper  as  aforesaid,  shall  be  resident  out  of  Great  Bri'  The  names  and 
totff,  the  name  and  place  of  abode  of  such  proprietor  shall  be  Abode  of  pro. 
specified  in  such  affidavit  or  affirmation  as  are  herein-before  re-  pri««o"  out  of 
quired  to  be  made  and  delivered  as  aforesaid.  to'be's^"Sed 

{  24.  After  reciting  that  matters  tending  to  excite  hatred  and  £„  affidayiL 
contempt  of  the  person  of  his  majesty,  and  of  the  constitution  and  penalty  for 
government  established  in  these  kingdoms,  are  freouently  pub-  printing  or  pub- 
lished in  newspapers,  or  other  papers,  under  colour  oi  having  been  lishing  any  se- 
copied  from  foreign  newspapers,  or  other  papers  of  a  like  nature;  ditious  matter 
enacts,  that  if  any  person  shall  print  or  publish,  or  cause  to  be  ?"  •    ^f^"'  ^ 
printed  or  published,  in  anjr  newspaper  or  other  such  paper  as  p^nj^  j„  ° 
aforesaid,   tnat  shall  be  printed  or  published  in  that  part  of  foreign  paper. 
Great  Britain  called  England^  any  matter  of  thing  having  such 
tendency  as  aforesaid,  as  having  been  previously  printed  or  pub- 
lished in  some  foreign  paper  or  print,  wnich  hatn  not  been  pre- 
viously so  printed  or  published,   such  person  shall,  being  lawnilly 
convicted  thereof,  be  committed  to  prison  for  any  time  not  ex- 
ceeding twelve  nor  less  than  six  months,  and  shall  be  liable  to 
such  other  punishment  as  may  by  law  be  inflicted  in  cases  of  high 
misdemeanors  ;  and  in  every  proceeding  against  any  person  in  re-  Proof  of  its 
spect  of  his  having  so  printed  or  published  as  aforesaid  any  such  having  been  to 
matter  or  thing  as  aforesaid,  it  shall  be  incumbent  upon  the  person  previously 
against  whom  the  proceeding  shall  be,  to  make  proof  that  the  Ki^'drf^***" 
same  had  been  previously  printed  and  published  in  some  foreign  ^     ^     ^^ 
paper  or  print ;  and  in  case  he  shall  fail  so  to  do,  the  same  shall 
be  deemed  and  taken  not  to  have  been  so  previously  printed  and 
published. 

§  25.  Provides,  that  if  such  proof  shall  be  made,  the  publican  Proviso  for 
tion  respecting  which  such  proceeding  shall  be  had  shall  never-  bucb  proof, 
theless  be  deemed  and  taken  to  be  of  such  nature  in  the  law  as 
the  same  would  have  been  deemed  and  taken  to  be  if  this  act  had 
not  been  made. 

§  26.  Enacts,  tliat,  from  and  after  forty  days  next  after  the  None  but  com. 
passing  of  this  act>  no  person  other  than  a  commissioner  jor  officer  missionerg  of 
of  his  majesty's  stamp  duties  shall  sell  or  supply  to  any  person  or  ***""P*»  ^^  ^«"* 
persons,  paper  stamped  for  the  purpose  of  being  used  for  printing  piy^TOMtamp- 
newspapers  or  other  such  papers  as  aforesaid,  until  the  person  so  ed  for  printing 
selling  or  supplying  the  same  shall  have  given  such  security  to  the  newspapers 
said  commissioners,  or  some  of  their  officers  to  be  by  them  ap-  until  the  person 
pointed  for' that  purpose,  as  the  said  commissioners  shall  think  f°  »"PP'y»ng 
reasonable,  duly  to  deliver  or  cause  to  be  delivered  to  the  said  curify  to^dkcr 
commissioners,  once  in  six  weeks,  a  true  and  accurate  account  of  unce  in  six 
the  quantities  and  kinds  of  such  stamped  paper  by  them  sold  and  weeks,  an  ac. 
supplied  during  such  weeks,  and  to  whom  by  name,  and  that  count  of  the 
such  persons  so  selling  or  supplying  such  paper  will  not  sell  or  ?"*?**Hf[*  *"*^ 
supply  any  such  paper  to  or  on  account  of  any  persons,  save  only  on"penalty  of 
to  or  on  account  of  such  persons  as  shall  ordinarily  deal  in  the  looi. 
selling  and  supplying  such  paper,  or  Jo  or  on  account  of  printers, 
publishers,  or  proprietors   of  newspapers  or  such  other  papers ; 
and  that,  they  will  not  sell  or  supply  the  same  to  or  on  account  of 
any  such  printers,  publishers,  or  proprietors,  until  the  persons  ap- 
plying to  themibr  the  same  shall  have  delivered  to  \]L\em.  ^  fs^- 
tincate,  signed  by  one  or  more  of  the  said  coramissvoxiet^^  ox  ^ofcoib 
oMcer  to  be  appointed  by  them  for  that  purpose,  ^MxipoTXvxv^  VX\aX 
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38  G.  -1,  C.T8.  such  security  iis  ie  rc<jvairei!  by  law  liatli  been  given  by  the  printcn 
and  proprietots  respeciively  of  the  newepaper  ur  other  paper,  for 
the  printing  of  which  such  Etamped  paper  ja  to  be  Kold  or  suppliedi 
and  that  ftuch  KffidavitE  or  affinuatioiis  have  been  made  anA  de- 
livered respecting  tlie  same  us  are  required  by  this  act ;  and  tliai 
they  will  uot  sell  or  eupply  any  such  paper,  to  or  on  account  of 
any  printers,  proprietors,  or  publisliers  of  newspapers  or  olhn 
such  papers  as  aforesaid,  with  respect  a  whom  iM»ice  ahaii  b* 
given  t)i  them  by  the  said  contmiasioDera  that  tiuch  security  is  nat 
duly  given,  or  is  not  remaining  in  force,  or  that  the  parties  aim 
have  given  the  same  are  dead,  or  are  gone  abroad,  or  are  not  la 
be  ionnd,  Ot  that  such  parlies  have  given  notice  tftat  ttiey  an  nu 
longer  coDoerned  aa  printers,  publishers,  or  proprietors  of  uich 
newsp^jers  or  other  pajiers,  or  that  no  such  affidavits  or  offinn- 
ations  re^oecting  the  samtr,  as  arc  required  by  this  net,  have  b«eii 
made  and  delivered  :  and  in  case  any  person,  other  than  such  ai 
aforesaid,  ^all,  after  forty  days  as  af»ri3said,  sell  or  supply  any 
such  paper  at  aforesaid,  not  having  previoutily  given  such  sectin'ty 
as  aforescud,  he  shall  forfeit,  for  every  such  olfence,  the  sum  M 
100/.  to  be  recovered  as  hereiu-afler  is  mentioned. 
PvnoiH  ron-  f  ^-  Enacts,  that  every  person  end  persons  printing  or  pub- 

ccmed  in  print-   lishing,  or  causing  to  be  prjntetl  or  published,  or  being  conceiW. 
ingor  pablnh^    either  aS  p'oi^etors  nr  otherwise,  in  priming  or  publishing,  ai 
il!^!^'**"    causing  to  he  printed  or  published,  any  newspaper  or  other  tucb 
MmiH^  I   be    pspw  "*  *'*"^*t''li  upon  paper  not  stamped,  ornot  stamped  as  bvlwr 
debtontoliii      '^  required,  shall  be  deemed  and  taken  to  owe  to  his  majesty  such 
majuscj  in  the     sums  aa  would  have  accrued  to  his  majesty  in  case  the  aame  had 
sum  Ui*i  would  been  printed  upon  paper  duly  stamped ;  and  in  case  any  inforraatiaa 
St  '™^''    "''  **'    **•■"  ***  *"     '  *"'  °^^^^  proceeding  shall  be  had  on  his  nrt- 
di^j  (tunped,     jpgty'g  behalf,  for  discovery    of  the  matters   aforesaid,    and  »n 
account  and  payment  of  such  sums,   it  shall  not  be  lawful   fnr  ihc 
defendant,  on  any  account,  to  plead  or  demur  to  such  inform- 
ation, bill,  or  proceeding,  but  he  find  they  shull   be  compeltabie 
to  make  such  discovery  as  is  thereby  required  to  be  made:  pro- 
vided nevertheless,  that  such  discovery  shall  not  be  made  vm  tt 
u  evidence  or  otherwise  in  any  proceeding  against  the  defendnl 
or  defendants,  save  only  in  that  proceeding  in  which  Um  diactno; 
is  mode. 
TDbillifor  the        ^  S8.  Enacts,  that  if  any  person  or  persons  shall  file  any  bill  ki 
ducoTar;  of       any  court  for  the  discovery  aX  the  names  of  any  petvoaa  ooacetBcd 
^ITteSj^ion    '"  *'**   property  of,  or   as    printers,  cilitora,    or   publishers  of,   or 
«pubUfh«,,of*'*^'^r'"^'  '"  «"y  ne«-spaper.  or  other  such  paper   as  aloresaid, 
ncw^Hpcra,  tbe  or  of  any  matters  relative  to  the  printing  or  publishing  thereat, 
di-iMKlanticoiii-  in  order  to  enaUc>  him  or  them  the  more  etfectually  to  briuc  or 
priUUaia  carry   on    any   suit    or   action   for    damages   fay    him    or    Uaan 

"*"  "•  allesed  to  have  been  sustiiined  by  reason  of  any  slaoderous  « 

libellous  matter  contained  in  any  such  newspaper  or  otiter 
paper  as  aforesaid,  respecting  such  person  or  persons,  it  sh^ 
not  be  lawful  for  the  defendants  to  plead  or  demur  to  such  biU- 
but  they  shall  be  ciiznpellable  to  make  the  disooveni'^  thereby  re- 
quired :  provided  novcrtheless,  that  such  discovery  shall  not  Ik 
made  use  of  as  evidence,  or  otherwise,  in  any  proceeding  sgaintf 
tbe  defendants,  anvc  uuly  in  that  proct:eding  in  which  the  dis- 
covery  is  made. 
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.  §  2^  Enacts,  that  all  fines,  penalties,  and  forfeitures  by  this  ^8  G*  ^*  c.  78. 
act  imposed,  which  shall  exceed  the  sum  of  twenty  pounds,  shall  Recovery  of 
(except  where  this  act  hath  otherwise  directed)  be  recovered  by  pcna'ties. 
action  of  debt,  bill,  plaint,  or  information,  in  any  of  his  majesty's  ^®  §  ^^ 
courts  of  record  at   Westminster^  or  the  courts  of  great  session 
in  the  principality  of  Wales,  or  the  courts  of  the  counties  pala- 
tine of  Chester,  Lancaster,  and  Durham,  or  in  the  court  of  ses- 
sion or  court  of  exchequer  in  Scotland,  (as  the  case  shall  require,) 
wherein  no  essoign,  privilege,  protection,  wager  of  law,  or  more 
than  one  imparlance  shall  be  allowed ;  and  that  all  fines,  penalties, 
and  forfeitures,  by  this  act  imposed,  which  shall  not  exceed  the  Not  exceeding 
sum  of  twenty  pounds,  shall,  on  proof  upon  oath  of  the  offence  20/. 
before  any  justice  of  the  peace  of  the  county,  riding,  stewartry, 
city,  or  place,  where  the  offence  shall  be  committed,  be  levied  by 
distress  and  sale  of  the  offender's  goods  and  chattels,  by  warrant 
under  the  hand  and  seal  of  such  justice,  rendering  the  overplus, 
if  any,  on  demand,  after  deducting  the  charges  of  such  distress 
and  sale,  to  the  person  whose  goods  and  chattels  have  been  so 
distrained  and  sold ;  and  for  want  of  sufiicient  distress,  such  jus- 
tice is  hereby  required,  in  all  cases  where  no  particular  time  of 
<;ommitment  is  herein-before  directed,  to  commit  such  offender  to  Commitment, 
the  common  gaol  of  the  county,  riding,  stewartry,  city,  or  place, 
where  the  offence  shall  have  been  committed,  for  any  time  not  ex- 
ceeding three  months ;  and  the  money  arising  by  all  such  fines,  Application  of 
penalties,  and  forfeitures,  when  recovered,  shall  be,  as  to  one  penalUep. 
moiety  thereof,  to  and  for  the  u^e  of  our  sovereign  lord  the  king, 
his  heirs  and  successors,  and  as  to  the  other  moiety  thereof,  to 
and  for  the  use  of  such  person  who  shall  inform  or  sue  for  the 
pame,  except  in  such  cases  in  which   the  application  thereof  is 
otherwise  directed  by  this  act. 

§  SO.  Enacts,  that  no  orc^er  or  conviction  made  in  pursuance  of  No  order  or 
this  act  by  any  justice  of  the  peace  shall  be  removed  hy  certiorari,  conykdonof  a 
advocation,  or  suspension,  out  of  the  county,  riding,  stewartry,  or  {^'J^lnto  iiay 
place,  wherein  such  order  or  conviction  shall  be  made,  into  any  court,  or  the  ex« 
court  whatever ;  and  that  no  writ  of  certiorari,  advocation,  or  ccution  Miper- 
suspension  sliall  supersede  execution,  or  other  proceedings  upon  seded. 
liny  such  order  or  conviction,  but  that  execution  and  other  pro- 
ceedings shall  be  had  thereupon,  any  such  writ  or  writs,  or  allow- 
ance thereof,  notwithstanding, 

§  SI.  Provides,  that  nothing  in  this  act  contained  shall  be  con-  Act  to  extend  to 
atrued  to  extend  to  that  part  of  Great  Britain  called  Scotland^  Scotland  in  ccs» 
sftve  and  except  so  much  thereof  as  relates  to  the  printing  or  ^^  ^^****  ^'"'y* 
publishing  newspapers,  or  such  other  papers  as  aforesaid,  upon 
paper  not  duly  stamped,  and  so  much  thereof  as  relates  to  the 
taxing  and  receiving  into,  and  keeping  in  the  custody  of  any  per- 
son any  such  newspapers  or  other  papers  not  duly  stamped,  and 
to  the  sending  or  carrying  newspapers  or  other  such  papers  as 
aforesaid  out  of  Great  Britain,  and  to  the  summoning  and  exa- 
mining persons  for  the  discovery  of  such  persons  as  are  concern^ 
in  so  sending  or  carrying  the  same,  and  the  seizing  and  taking 
the  same  as  forfeited. 

It  has  been  determined,  in  the  construction  of  this  act,  that  an 
affidavit  containing  all  the  particulars  required  by  the  act,  toge-^ 
ther  with  a  copy  of  a  newspaper  produced  from  a  stamp  office, 
containing  the  libels  and  corresponding  exactly  with  the  deactv^-. 
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38  G.  9.  c.  78.    tion  in  the  affidayit,  is  not  only  evidence  of  the  publlcadoQ  by  (he 

parties  named,  but  also  that  the  paper  was  published  in  that  par- 
ticular county,  where  the  affidavit  specifies  it  to  have  been  printed. 
R.  V.  Hart  and  WhitCylO  East,  9^.    Phill.  Ev.  2^S.  4M  Edi. 
This  would  be  good  evidence  oif  such  a  publication  under  the 
9th  section,  without  the  aid  of  the  1 1th  section,  whidi  last  rendoi 
it  most  clearly  admissible.  The  publication  may  be  proved  by  the 
original  affidavit,  signed  by  the  defendant   as  the  sole  proprietor 
of  the  paper,  and  specifying  the  place  where  it  was  intended  tv 
be  published,  together  with  proof  that  a  copy  of  the  paper,  coa- 
taining  the  alleged  libel,  had  been  there  purchased.  J?,  v.  WUe, 
S  Camvb.  100.  Phill.  Ev.  2^S.  ^h  Edit.     If  a    certified  am  d 
the  amdavit  is  produced  in  evidence,  purporting  to  have  oees 
sworn  before  a  distributor  of  stamps  in  the  country,  it  ought  to 
be  proved  that  he  had  authority  to  take  the  affidavit,  unkn  the 
affidavit  itself  state  the  fact;  if  Xhe  jurat  purport  that  theoiccr 
had  such  authority,  further  proof  will  not  be  necessary.  iLv. 
White,  3  Camph.  99.    PhiU.  Ev.  24.3.  4/A  Edii. 
59  G.  3.  c.  79.        By  Stat.  39  Geo.  3.  c.  79.  intituled,  "  An  act  Jbr  the  mart  ^ 

tual  suppression  of  societies  established  for  seditious  and  ireasn- 
able  purposes  ;  and  for  better  preventing  treasonable  and  seditim 
practices.** 
Printers  to  give  §  23.  Afler  reciting  that  whereas  many  societiesy  establiM 
a  notice  in  the  of  late  years  for  treasonable  and  seditious  purposes,  and  toft- 
^onn  inAe  an-  cially  societies  of  United  Englishmen,  United  Scotsmen,  Vwtd 
to'thedtkof*  Irishmen,  2Ln&  United  Britons,  and  the  society  called  ike  Im- 
the  peace*  who  ^^^  Corresponding  Society,  and  other  corresponding  sodetie^ 
khall  grant  a  have  at  various  times  caused  to  be  published,  m  neat  qoanlitkii 
certificate,  and  divers  printed  papexf  of  an  irreligious,  treasonable,  and  seditioBi 
file  the  notice,  nature,  tending  to  revile  our  holy  religion,  and  to  bring  the  p»- 
JJ^^g^Jj^^^^"*  fession  and  worship  thereof  into  contempt  among  the  ignorvt, 
the  secret!^  of  ^^^  ^^^  ^^  excite  hatred  and  contempt  of  his  majestrs  iv^ 
•tate.  person,  government  and  laws,  and  of  tlie  happy  constitntioB  of 

these  realms,  as  by  law  established,  and  utterly  to  eradicate  il 
principles  of  religion  and  morality ;  and  such  societies  have  dv* 
persed  such  printed  papers  among  the  lower  classes  of  the  eoa- 
munity,  either  gratis,  or  at  very  low  prices,  and  with  an  actifitf 
and  profusion  beyond  all  former  example :  And  whereas  all  pc^ 
sons  printing  or  publishing  any  papers  or  writings  are  by  kvafr 
swerable  for  the  contents  thereof;  but  such  responsibility  baft  rf 
late  been  in  a  great  degree  eluded  by  the  secret  printing  vi 
publication  of  such  seditious,  immoral,  and  irreligious  papen  ff 
writings  as  aforesaid,  and  it  is  therefore  highly  important  to  tk 
public  peace  that  it  should  in  future  be  known  by  whom  anyioci 
papers  shall  be  printed ;"  enact£,  that  every  person  having  wk 
printing  press,  or  types  for  printing,  shall  cause  a  notice  (V 
thereof,  signed  in  the  presence  of  and  attested  by  one  witneo,  ts 
be  delivered  to  the  clerk  of  the  peace  acting  for  the  ooiatfi 
stewartry,  riding,  division,  city,  borough,  town,  or  place,  what 
the  same  sliall  be  intended  to  be  used,  or  his  deputy,  accocAoc 
to  the  form  prescribed  in  the  schedule  hereunto  annexed;  ■■ 
such  clerk  of  the  peace,  or  deputy  respectively,  shall,  and  hec 
hereby  authorised  and  required  to  grant  a  certificate  (C)  in  Ik 
form  prescribed  in  the  schedule  hereunto  annexed,  for  which  sad 
clerk  of  th^.peace,  or  deputy,  shall  receive  the  fee  of  one  sfci^ 
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ling  and  no  more,  and  such  clerk  of  the  peace,  or  his  deputy,  39  g.  s.  c.  79. 
shall  file  such  notice,  and  transmit  an  attested  copy  thereof  to  one 
of  his  majesty's  principal  secretaries  of  state ;  and  every  person  Penalty  of  20i. 
who,  not  havm^  delivered  such  notice,  and  obtained  such  certifi-  for  keeping 
cate  as  aforesaid,  shall,  from  and  afler  the  expiration  of  forty  presses  or  types 
days  next  after  the  passing  of  this  act,  keep  or  use  any  printing  '***<;«'  notice, 
press  or  types  for  printing,  or  having  delivered  such  notice,  and  i*n  imTplacB^ot 
obtained  such  certificate  as  aforesaid,  shall  use  any  printing  press  expmaed 
or  types  for  printing  in  any  other  place  than  the  place  expressed  therein. 
in  such  notice,  shallforfeit  901, 

§  24.  Provides,  that  nothme  herein  contained  shall  extend  to  Not  to  citend 
his  majesty's  printers  for  England  and  Scotland,  or  to  the  public  to  hin  majescy*! 
presses  belonging  to  the  Universities  of  Oxford  and  Cambridge  P"d*«".  o""  th« 

respectively.  ElJ^'uIiA** '" 

§  25.  Enacts,  that  every  person  carrying  on  the  business  of  ai  _  "^  '" 

letter  founder,  or  maker  or  seller  of  types  for  printing,  or  of  ^^^n^^ 

printing  presses,  shall  cause  notice  (D)  of  his  or  her  intention  to  press  makere  to 

crarnr  on  such  business  to  be  delivered  to  the  clerk  of  the  peace  give  a  notice,  in 

of  the  county,  stewartry,  riding,  division,  city,  borough,  town,  or  the  form  in  the 

place,  where  such  person  shall  propose  to  carry  on  such  business,  "*"<^*«<*  s^^***- 

or  his  deputy,  in  the  form  prescribed  in  the  schedule  to  this  act  ^j^t'  {^ 

annexed  ;  and  such  clerk  of  the  peace,  or  his  deputy,  shall  and  he  peace,  who  shall 

lA  hereby  authorised  and  required  thereupon  to  ^ant  a  certificate  grant  a  cerUS. 

in  the  form  (£)  also  prescribed  in  the  said  schedule,  for  which  suoh  cate,  and  file 

clerk  of  the  peace,  or  his  deputy,  shall  receive  a  fee  of  one  shil-  ****  notice,  and 

ling,  and  no  more,  and  shall  file  such  notice,  and  transmit  an  at-  l^JS*^y  ^*' 

tested  copy  thereof  to  one  of  his  majesty's  principal  secretaries  the  s6(^bvy  of 

of  state ;  and  every  person  who  shall,  after  the  expiration  of  the  state. 

said  forty  days,  carry  on  such  business,  or  make  or  sell  any  type  Penalty  of  20/. 

for  printing,  or  printme  press,  without  havine  given  such  notice,  ^or  carrying  on 

and  obtained  such  cerUficate,  shall  forfeit  20?.  *^p^  businewes 

§  26.  Enacts,  that  every  person  who  shall  sell  types  for  print-  ^ti«"^^^"* 

inff ,  or  printing  presses,  as  aforesaid,  shall  keep  a  fair  account  in    ^  ^    * 
^I«      *    i?    iP  '^  \.        L  t   ^     '^  1,  11    -A*^  account  to 

writing,  of  all  persons  to  whom  any  such  t3rpe8  or  presses  shall  be  kept  of  typca 

be  sold,  and  shall  produce  such  accounts  to  any  justice  of  the  and  printing 
peace  who  shall  require  the  same ;  and  if  such  person  shall  neglect  presses  sold,  and 
to  keep  such  account,  or  shall  refuse  to  produce  the  same  to  any  ^^  produced 
such  justice,  on  demand  in  writine  to  inspect  the  same,  such  per-  ^  TCnaltv*cf 
son  shall  forfeit  for  such  ofience,  me  sum  of  20/.  sof. 

§  27.  Enacts,  that  every  person  who  shall  print  any  paper  or  -j^g  j^^^^  ^^ 
book  whatsoever,  which  shaJ]  be  meant  or  intended  to  be  pub-  abode  of  the 
lished  or  dispersed,  whether  the  same  shall  be  sold  or  given  printer  to  be 
away,  shall  print  upon  the  front  of  every  such  paper,  if  the  same  P"'**®^  o»»  crery 
shall  be  printed  on  one  side  only,  and  upon  the  first  and  last  ^^^  ®'  ******' 
leaves  of  every  paper  or  book'  which  shall  consist  of  more  than 
one  leaf,  in  legible  characters,  his  or  her  name,  and  the  name  of 
the  city,  town,  parish,  or  place,  and  also  the  name  (if  any)  of  the 
square,  street,  lane,  court,  or  place,'  in  which  his  or  her. dwelling- 
house  or  usual  place  of  abode  shall  be ;  and  every  person  who 
shall  omit  so  to  print  his  name  and  place  of  abode  on  every  such 
paper  or  book  printed  by  him,  and  also  every  person  who  shall 
puolish  or  disperse,  or  assist  in  publishing  or  dispersing,  either 

fratis  or  for  money  any  printed  paper  or  book,  which  shall  have 
een  printed  after  the  expiration  of  forty  days  from  the  passing 
of  this  act,  an4  on  which  the  name  and  plaice  oC  «bod%  q'C  ^% 
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FoEultyStX. 

Not  to  extend 
to  p»pera  print- 
ed by  «uthorit  J 
of  parliuiienl. 
Printentokeep 
»eopyoteiery 
paper  they  print, 
and  wrile  there - 

•Dd  abode  of 
their  emploTer. 
Penally  of  SOI. 


tenons  ulllngi 
&C.  any  paper 
Wlbout  the 
name  aod  abode 
of  tite  piiuter, 
may  be  taluo 
before  a  juitico 
10  deteiinine 
irbetfaer  Ibey 
bave  oflkoded 
t^akm  this  act. 


Mot  to  eilenj 
to  imptetdons 
of  engnvinpi,  or 
lb«  printing 


^tinteni- 

percon  printing  the  &anie  bIibII  not  be  mi&ted  Ak  tfofenU,  Ad 
for  every  copy  of  such  p^>er  so  pi^K^ed  or  tStptncd  by  fte, 
forfeit  Wl. 

§  2S.  Enacta,  that  flothing  in  this  act  cotitsiited  Aail  exited, 
tu  any  papers  printed  by  the  authority  and  fbr  tbe  nse  of  cidMr 
liouse  of  parlianicni. 

§  29.  Enacts,  that  every  person  vho  dtall  print  any  pnierlbr 
hirt',  reward,  gain,  or  profit,  ahitS  careFidly  preaetve  na  btp 
one  copy  (at  least)  of  every  p^er  so  prbted  o^  fiinx  or  ber,  eta 
which  he  or  ^e  Bhull  write,  or  cause  to  be  wntten  or  ^timdl, 
ill  fhir  and  legible  characters,  the  name  and  place  t>f  abode  of  tlw 
person  or  persons  by  whom  he  or  she  shall  be  emploj^ed  to  pritt 
the  sane ;  anil  every  person,  printing  any  paper  for  hire,  reward, 
giiin,  or  profit,  who  shall  omit  or  ne^ect  to  write,  or  csnae  to  be 
HTittcn  or  prinlL'd  ut;  aforesaid,  the  name  and  place  of  his  or  hv 
employer  on  oiic  of  such  printed  papers,  or  to  keep  or  presaic 
tlie  same  for  ihc  space  of  six  calendar  months  next  uter  Iht 
printing  thereof,  or  to  produce  and  she*  the  1111116  to  any  --^— 
of  tlic  peace,  nho,  ffitnin  the  satd  space  of  sifc  call 
shall  require  to  see  the  same,  sbidl,  for  every  miXl 
gleet,  or  refusal,  forfeit  2(V. 

§  SO.  Enacts,  that  it  shell  be  lawful  for  any  berson,  to  iAtk 
or  in  ^bose  presence  any  printed  pwer,  not  bavrng  the  aim  wA 

iiliice  of  abode  of  any  person  printed  thereon,  in  manner  herm- 
lefore  directed,  or  havmg  a  fictitious  or  lalse  name  or  place  rf 
abode  printed  thereon,  shall  be  sold,  or  ofiered  for  sale,  or  AiH 
be  delivered  ^atis,  or  offered  so  to  be,  or  shall  be  pasted,  fixed, 
or  left  in  any  public  place,  or  in  any  other  manner  exposed  M 
public  view,  to  seize  and  detain  the  person  so  selling  or  oSerinf 
to  sell,  or  delivering  or  offering  to  deliver,  or  pasting,  fixing,  or 
leaving  in  any  public  place,  or  in  any  other  mannfir  exponngto 
public  view,  any  such  printed  paper  as  aforesaid,  and  tbrthirilh 
to  take  and  convey  him  or  her  before  some  justice  of  the  pcan 
for  the  county,  stewartry,  riding,  division,  city,  borough.  Ion 
or  place  where  such  person  shall  be  seized,  or  to  deliver  him  cr 
her  to  some  cunstablc  or  other  peace  officer,  to  be  taken  and 
fconvcyed  before  such  justice  as  aforesaid,  to  the  intent  that  nidi 
justice  may  hear  and  determine  whether  such  person  hath  bee» 
guilty  of  any  offence  against  this  acti 

j  SI.  Provides,  that  nothing  herein  contained  shall  extend  Id 
the  impression  of  any  engraving,  or  to  the  printing  by  letter  prcu, 
of  the  name,  or  the  name  and  address,  or  business  or  profesaon. 
of  any  person,  and  the  articles  intrhich  he  deals,  or  to  any  p^ien 
for  the  sale  of  estates  or  goods  bv  auction,  or  otherwise. 

\  32.  Provides,  that  nothing  nerein  contained  ahall  extend  lo 
alter  or  vary  any  rule,  regulation,  or  provision  contained  in  nn 
act  of  parliament  now  in  force  respecting  the  printing,  pub- 
lishing, or  distributmg  any  printed  newspaper,  or  other  printed 
paper. 

§  33.  Enacts,  that  if  any  justice  of  the  peace,  acting  for  ani 
county,  stewartry,  riding,  djvision,  city,  borough,  town,  or  plan. 
sbaU,  ftom  mtonoaHMni  u^ih^  ■s^,  nave  reason  to  suspect  thii 
any  printing  'gieu  ot  Vj^e&  tn  ^msftjn^S*  »  w  >ur&^a  VrijI  fcf 
use  wititonl  notice  »Nett  ani  cciS&EaS*.  0(A»:&fc&  v^i^x^r&V 
this  Kl,   01  VII  any  ^ce  tiQ^  SadniRft-Vvasaa.  xefoKx.  w^  «rfa* 


cate,  it  shall  be  lawful  for  such  justice,  by  warrant  under  his  39  0. 3.  &  7] 
hand  and  seal,  to  direct,  authorise,  and  empower  any  constable,  gaily  uied,  m 
petty  constable,  borsliolder,  headborough,  or  other  peace  officer,  ^^  »««e  tbom 
in  the  day  time,  with  such  person  or  persons  as  shall  be  called  to  *"**  ^^^  P" "' 
his  assistance,  to  enter  into  any  such  house,  room,  and  place,  and  ^^^^ 
search  for  any  printing  press  or  types  for  printing ;  and  it  shall 
be,  lawful  for  every  such  peace  officer,  with  such  assistance  as 
aforesaid,  to  enter  into  such  house,  room,  or  place  in  the  day 
time  accordingly,  and  to  seize,  tdce,  and  carry  away,  every  print- 
ing press  found  therein,  together  with  all  the  types  and  other 
articles  thereto  belonging,  and  used  in  printing,  and  all  printed 
papers  found  in  such  house,  room,  or  place. 

§  S4.  Provides,  that  no  person  shall  be  prosecuted  or  sued  for  Prosecutions 
any  penalty  imposed  by  this  act,  unless  such  prosecution  shall  be  be  commence 
commenced,  or  such  action  shall  be  brought,  within  three  calen-  within  three 
dar  months  next  after  such  penalty  shall  have  been  mcurred.  montni. 

§  35.  Enacts,  that  any  pecuniary  penalty  imposed  by  this  act,  RecoTery  of 
exceeding  20/.  may  be  sued  for  and  recovered,  by  any  person  pcnalUes, 
who  will  sue  for  the  same,  by  action  of  debt,  in  any  ot  his  ma- 
jesty's courts  of  record  at  Westminster^  if  such  penalty  "Shall  have 
been  incurred  in  England  or  Walesa  or  the  town  of  Berwick-upon- 
Tweedy  and  in  his  majesty's  court  of  excheouer  in  Scotland,  if 
such  penalty  shall  have  been  incurred  in  Scotland,  in  which  action 
it  shall  be  sufficient  to  declare  or  allege  that  the  defendant  is 
indebted  to  the  plaintiff  in  the  sum  of  20/.,  (being  the  sum  de-  - 
manded  by  such  action,)  being  forfeited  by  an  act,  made  and 
passed  in  39  Geo.  3.  intituled  An  Act  [here  set  forth  the  title  of 
the  act  (a)]  and  the  plaintiff,  if  he  shall  recover  in  any  such  action, 
shall  have  his  full  costs ;  and  any  pecuniary  penalty  imposed  by 
this  act,  and  not  exceeding  the  sum  o^  20^,  and  for  the  recovery 
whereof  no  provision  is  herein-before  contained,  shall  and  may 
be  recoverea  before  any  justice  of  the  peace  for  the  county, 
stewartry,  riding,  division,  city,  town,  or  place,  in  which  the  same 
shall  be  incurred,  or  the  person  having  incurred  the  same  shall 
happen  to  be,  in  a  summary  way ;  and  in  case  such  last  mentioned 
penalty  shall  not  be  forthwith  paid,  such  justice  shall,  by  warrant 
under  his  hand  and  seal,  and  directed  to  any  constsJ)le  or  other 
peace  officer,  cause  the  same  to  be  levied  by  distress  and  sale  of 
the  offender's  goods  and  chattels,  together  with  all  costs  and 
oharges  attending  such  distress  and  sale ;  and  in  case  no  sufficient 
^stress  can  be  had  or  made,  such  justice  shaU  commit  the  offender 
te  the  common  gaol  or  house  of  correctioa  for  such  county,  stew- 
artry, riding,  division,  city,  borough,  town,  or  place,  there  tof 
remain  without  bail  or  mamprise,  for  any  time  not  exceeding  six 
calendar  months,  nor  less  than  three  calendar  months. 

§  36.  Enacts,  that  all  pecuniary  penalties  and  iorfeitures  im-  Application  ( 
posed  hy  this  act  shall,  when  recovered,  either  by  action  in  any  penalties. 
coart,  or  in  a  summary  way  before  any  justice,  be  applied  and 
disposed  of  in  manner  herein-after  mentioned ;  that  is  to  say,  one 
moiety  thereof  to  the  plaintiff  in  any  such  action,  or  the  in&rmer, 
before  any  justice ;  and  the  other  moiety  thereof  to  his  majestyr 


(a)  Ante,  page  724. 
3  A  4 
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59  O.3.  c.  79.  ^  37,  Enacts,  that  every  action  which  shall  be  brought  or  con- 
Limitaiion  of  menced  against  any  justice  of  the  peace,  constable,  [>eace  officer, 
actions.  q^  Other  person  for  any  thing  done  or  acted  in  pursuance  of  thif 

act,  shall  be  commenced  wiUiin  three  calendar  months  next  after 

the  fact  committed,  and  the  venue  in  every  such  action  shall  be 

laid  in  the  proper  county  where  the  fact  was  committed,  and  the 

General  issue,     defendant  in  every  such  action  may  plead  the  general  issue,  &c-; 

and  if  such  action  shall  be  brought  after  the  time  limited,  or  the 
venue  be  laid  in  any  other  place  the  jury  shall  find  a  verdict  for 
the  defendant ;  and  in  such  case,  or  if  the  jury  shall  find  a  verdict 
for  the  defendant  upon  the  merits,  or  if  the  plaintiff  shall  become 
Double  costs,     nonsuit,  &c.  or  if  upon  demurrer  judgment  shall  be  given  against 

the  plaintiff,  the  defendant  shall  have  double  costs,  &c. 
ConTictions,  J  38.  Enacts,  that  convictions  (A)  by  any  justice  of  the  peace, 

&c.  to  be  in  the  fQ^  offences  against  this  act,  and  notices  and  certificates  delivered 
ji»ed  schedule!  *^^  granted,  shall  or  may  be  in  the  several  forms  set  forth  for 

such  purposes  respectively  in  the  schedule  to  this  act  annexed. 

The  Schedule  to  which  the  annexed  Act  refers. 

(A)  Form  of  Conviction  of  having  or  using  a  Printing  Press 
or  Types  for  Printing,  without  Notice,  or  nsing  the 
same  in  a  Place  not  specified  in  such  Notice,  or  noc 
keeping  Accounts  as  required  by  the  Act,  or  any  other 
Offence  against  the  act. 

M  )  ^E  it  remembered^  that  on  this  >    ■  day  Of 

to  wit.  J  ■  ■  in  the  y^or  of  the  reifft 

of A.  B.  of  *  is  duly  convicted  before  me  [or,  w] 

■  of  his  majesty  s  justices  of  the  peace  ^  for  tB 

pursuance  of  an  act  of  the  thirty-ninth  year  of  the  reign  of  king 
(a)  Ante,  p.  724.  George  the  thirds  [set  forth  the  title  f>f  the  act  («)],ybr  thai  t\e  sad 

A.  B.  on  the  '  day  of at did  am* 

trary  to  the  said  act,  keep  [or,  usey  as  the  case  may  be]  a  printing 
press  [or,  types  for  printing  ;  or,  carrying  on  the  btisiness  of  a  let- 
ter  founder^  or,  maker  or  seller  qftypesy  or  printing  yresseslj  not 
having  given  such  notice,  and  obtained  such  certificate^  as  ly  the 

said  act  is  required,  [or,  in being  a  place  not  specified  ti 

any  notice  given  by  the  said  A.  B.  tn  pursuance  of  the  said  ad^ 
tvhereupon  he  had  obtained  such  certificate,  as  by  the  said  act  » 
required ;  or,  nor  keeping  an  account  of  a  person  to  vphom  the 
said  A.  B.  sold  printing  types,  or,  a  printing  press,  as  the  case 
may  be  ;  or,  not  printing  nts  name,  &c.  as  the  case  may  require; 
or,  not  keeping  a  copy  of  a  paper  printed  by  him  for  hire,  rewifi, 
gain,  or  profit,  to  xvit,  a  paper  [describing  it]  tohich  the  said  A.R 
printed,  &c,  or,  not  producing  a  copy  of  a  paper  printed,  &c.  or, 
specifying  any  other  offence  against  the  act,  and  the  time  and 
place  when  and  where  the  same  was  committed]  :  Wherefore  I 
[or,  toe]  the  said  —  do  adjudge  that  he  the  said  A.  B.  ii 
pay  the  sum  of _  as  a  penalty  for  his  offence,  in  pur- 
suance of  the  said  act.      Given  under  our  hands  and  seals,  tku 

'  day  %^f in  the  year  of  our  Lord (od 

in  the  — ^  year  of  the  reign  of  his  majesty  king  . 
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(B)  Form  of  Notice  to  the  Clerk  of  the  Peace,  that  any  Per- 

son keeps  any  Printing  Press,  or  Types  for  Printing. 

To  the  clerk  of  the  peace  for  [here  insert  the  county^ 

stetoartr^f  riding,  division,  city,  borough,  toxvn,  or  place'],  or  his 
deputy. 

?■  A.  B.  of'  '    do  hereby  declare,  that  I  have  a  printing 

press  and  types  for  printing,  xvhich  I  propose  to  use  for  printing, 

within  • [as  tne  case  may  require],  and  vohich  I  require 

to  be  entered  for  that  purpose,  in  pursuance  of  an  act,  passed  in  the 
thirty-ninth  year  of  the  reign  of  his  majesty  king  George  the  third, 

[set  fortfi  the  title  of  the  act  (a)].     IVitness  my  hand,  this («)  Ante,p.7S4. 

day  of ^ . 

Signed  in  the  presence  of  ■ 

(C)  Form  of  Certificate   that  Notice  has  been  given  of  a 

Printing  Press,  or  Types  for  Printing. 


-  clerk  [or,  deputy  derk]  of  the  peace  for 


do  hereby  certify,  that  A.  B.  of hatk  delivered  to  me 

a  notice  in  inriting,  appearing  to  be  signed  by  him,  and  attested  by 
C.  D.  o^  a  xvitness  to  his  signing  the  same,  that  he  the  said  A.  d. 
hath  a  printing  press  and  types  for  printing,  xohich  he  proposes  to 

use  for  printing,  xvithin and  tohtch  he  has  required  to  be 

entered,  pursuant  to  an  act,  passed  in  the  thirty-ninth  year  of  his 

\late'^  majesty  s  reign,  [set  forth  the  title  of  the  act  (a)].     Witness  (o)  Anta,p,7f4. 

my  hand,  this day  of . 

(D)  Form  of  Notice  to  the  Clerk  of  the  Peace,  that  any 

Person  carries  on  the  Business  of  a  Letter  Founder, 
or  Maker  or  Seller  of  TyP^*  ^^'  Printing,  or  ©f  Print- 
ing Presses. 

To  the  clerk  of  the  peace  for  [as  the  case  may  be],  or  his  deputy. 

T  A.  B.  of do  hereby  declare,  that  I  intend  to  carry  on 

the  business  of  a  letter  founder  or  maher  or  seller  of  types  for 

printing,  or  of  printing  preUes,  [as  the  case  may  he],  at . 

and  I  hereby  require  this  notice  to  be  entered  in  pursuance  of  an 
act,  passed  in  the  thirty-ninth  year  of  the  reign  of  his  majesty  king  (a)  Ante,  p.  734. 
George  the  third,  [set  forth  the  title  of  the  act  (a)]. 
Signed  in  the  presence  of* 

(E)  Form  of  Certificate  that  the  above  Notice  has  been 

given. 


G.  H.  derk  [or  deputy  clerk]  of  the  pi 
be],  do  hereby  certify,  that  A.  B.  o/^— 


eacefor  [as  the  case  may 
hath  delivered  to 


%e  a  notice  in  writing,  appearing  to  be  signed  by  him,  and  attested  by 
E.  F.  as  a  witness  to  his  signing  the  same,  that  he  intends  to  carry 
m  the  business  of  a  letter  founder,  or  maker  or  seller  of  types  for 
Trinting,  or  of  printing  presses,  at  — —  and  which  notice  he 
ias  required  to  be  entered  in  pursuance  of  an  act  of  the  thirty-ninth 
fear  of  his  majesty  king  George  the  third  [set  forth  the  title  of  (a)  ADiibp.7M* 

lie  act  (a)].     Witness  my  hand,  this  ■  day  of « 

15' 
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51  C.  s,  c.  63.  By  Btat.  51  Geo.  3.  c.  65.  to  explain  and  anknd  stat.  39  Cm.3. 
c.79.MfyxnB  respects  certain  penalties  mt  printcra  and  )nib> 
li^Ot.  I 

§  1.  After  recitinfj  the  33  Geo.  3.  c.  79.  J  27.  &  35.  it  il  «► 
acted,  that  nathtng  in  j  27.  contained  sh&Il  extend  to  make  uj 
perMn  offending  against  the  same,  liable  to  more  than  twcnl}- 
iivc  forfeitures  or  petialties  for  printing  or  publishing  or  diiipetf ing, 
or  aafiiattng  ia  publishing  or  disperaing,  any  number  of  copin  of 
one  Bod  the  Game  paper  or  boot,  contrary  to  Uic  said  section  of 
the  said  acL 
^udicis  miy  §3.  Enacts,  that  if  any  justice  or  other  magistrate  beforewltoiii 

mhigate  penal-    any  persoa  shall  be  convicted  of  any  offence  or  oflenccs  agaiiui 
^**'  the  provieiOiiB  of  the  before -mentioned  act,  shall    see  cauw  tu 

miti^e  such  penally  or  penalties,  it  shall  be  lawful  for  such  jiu- 
tice  or  otlier  niBgistrate  to  mitigate  or  lessen  the  same  to  an;  suni 
not  less  than  St.  over  and  above  all  reasonable  costs  and  chargu 
expended  or  incurred  in  the  prosecution. 
Name  and  reu         ^  3.  After  reciting  that  double  have  arisen  whetlier  tlie  prori. 
denceof  iinni-    sjgns  contained  in  llie  said  act  may  not  be  considered  as  exlend- 
tota''p^o'        '"g  ^  ""^^  *"^  P****  '■'"^  "''  *^  governor  and  company  of  ttir 
bank  noU'i,         hank  of  Ettglana,    and  to  hills   ol  exchange,  promissory-  notu, 
bill),  &c.  oriD    honds,  and  otlier  eecurities  foT  pajiuent  of  money,  bills  of  ladingi 
anjr  paper  print-  policies  of  iDBurance,  letters  of  otloniey,  transfers  or  assr^pmnli 
^bjauihonty    (,f  public  Gtocks,  funds,  and  other  securities,    and  to  diridenJ 
bawd  orpublic    "'"'■""'''^  receipts  I'or  money  or  goods,  deeds  or  other  instrumcnU, 
office.  proceedings  in  the  courls  of  law  and  cquitj,  and  other  inferior 

courts,  warrants,  orders,  and  other  papers,  printed  by  the  in- 
thorily  of  any  pubjic  board  or  public  officer  in  the  execution  of 
the  dutJes  of  uieir  respective  offices,  many  of  which  secnritieti 
instruments,  proceedings  and  other  matters  aforesaid,  arc  usinSj 
wholly  or  in  part  printed ;  declares  and  enacts,  that  nothing  in 
the  said  recited  oct  or  in  this  act  contained  shall  extend  to  re- 
quire the  name  and  residence  of  the  printer  to  be  printed  upoa 
any  such  bank  note,  hank  post  bill,  bill  of  exchange,  or  promi»- 
sory  note,  or  upon  any  bond  or  other  security  for  payment  of 
fnoncy,  or  upon  any  bill  of  lading,  policy  of  insurance,  letter*^ 
ftttomey,  deed  or  agreement,  or  upon  any  transfer  or  assigii- 
ment  of  any  public  stocks,  funds,  or  other  securities,  or  upoaiq 
transfer  or  assignment  of  any  public  stocks,  funds,  or  other  secu- 
rities,  or  upon  any  transfer  or  aissignment  of  the  stocks  of  vq 
public  corporation  or  coinpanjr,  ituUiorised  or  sanctioned  by  ni 
of  parliainent,  or  upon  any  dividend  warrant  of  or  for  anr  *udi 
public  or  other  stocks,  funds,  or  securities,  or  upon  any  receipt 
for  money  or  goods,  or  upon  any  proceeding  in  any  court  of  la' 
or  equity,  or  in  any  inferior  court,  warrant,  order,  or  other  papen 
printed  by  the  authority  of  any  public  board  or  public   ofliceriD 

"     '    !   dutf  "   ■■     ■  .-  - 


of  the  duties  of  tlieir  respective  offices,   notwitk- 

standing  the  whole  or  any  part  of  ilie  said  several   securities,  in- 

Btrmnents,  proceedings,  matters,   and  things  aforesaid,  sbal!  ban 

been  or  shall  be  printed. 

r*"^"*-  f  4>.  Enacts,  Uiat  if  any  person  shall  lliink   himself  aggriefei 

HMol  to^ar-    ^y  ""'y  conviction,  judgment,  or  determination  of  any  justice,  i^ 

'teM^OMT        lating  to  anything  in  the  before-mentioned  act  contained,  k   ' 

may  appea,\  Xo  VW  jv.xsv^vti:*  o?  \k\«  ^cace  at  the   general  quatw 
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such  conviction,   judgment,    or  determinattou  shall  have  b^n  51  G.  5.  c.  65. 

made,  next  afler  the  expiration  of  twenty  days  from  the  making 

thereof,  first  giving  six  days'  notice  of  such  appeal  to  the  person 

or  persons  prosecuting  for  such  penalty  or  penalties ;  and  the  said 

Justices  shall  hear  and  determine  the  said  appeal  at  such  general 

Quarter  sessions,  or,  if  they  think  proper,  adjourn  the  hearing 

thereof  until  the  next  general  quarter  sessions  to  be  holden  for 

•uch  county,  town,  or  place  ;  and  the  said  justices  niaT»  in  like 

manner,  if  they  see  cause,  mitigate  any  penalty  or  penalties,  and 

may  order  any  money  to  be  returned  which  shall  have  been  paid 

or  levied  under  any  conviction  as  aforesaid,  and  may  also  order  and 

ftward  such  costs  to  be  paid  by  either  party  to  the  other,  as  they 

•hall  think  and  judge  reasonable. 

]0n00ii  and  iBrisfonrr.    See  (Caol,  Vol.  Ii. 


See  title  ®0ca|>e.  Vol.  I.  page  751. 
[3  Ed.  1.  c.  15.  —  1  Ed.  2.  st.  2.] 

it*  seemeth  that  at  the  common  law  all  prison-breaches  were  Priwn-biwJung 
'^  felonies,  if  the  party  were  lawfully  in  custody  for  any  cause  atcomnumUw. 
Irhatsoever.    2  Hatv*  c*  18.  §  1. 

But  by  the  following  statute,  which  is  called  the  statute  de  Bj  statute. 
frangentibus  prUonaniy  the  severity  of  the  common  law  is  moder- 
ated; in  the  exph'cation  of  which  statute  will  be  contained  the 
irhole  learning  relating  to  this  subject. 

The  statute  is  this  ;  Concerning  prisoners  vohich  break  prison  i  £d.  9.  st.  s. 
the  king  HtsUleth  and  commandeth  that  none  that  breaketh  prison 
shall  have  judgment  qf  Itfe  or  member  for  breaking  of  prison  only, 
except  the  cause  for  tohich  he  %»as  taken  and  imprisoned  did  reguire 
suchjudgmentf  tf  he  had  been  convict  thereupon^  according  to  the 
i&to  and  custom  of  the  realm* 

Concerning  prisoners  tohich  break.li  Therefore  if  the  prison  be  Prison  broken 
broken  by  a  stranger,  and  not  by  the  prisoner,  or  by  his  pro-  by  a  stranger, 
curement,  this  is  no  felony  in  the  prisoner.     Hales  Sum.  108. 

Which  break  prison."]  It  seems  clear  that  any  place  whatsoever,  what  shall  be 
Wherdn  a  person  under  a  lawful  arrest  for  a  supposed  crime  is  deemed  a  prison, 
restrained  of  his  libertV)  whether  in  the  stocks,  or  street,  or  in 
the  common  gaol,  or  the  house  of  a  constable,  or  private  person, 
is  properly  a  prison  within  this  statute ;  for  imprisonment  is  no- 
thing else  but  a  restraint  of  liberty.  2  Haw.  c.  18.  §  4. 

And  therefore  this  extendeth  as  well  to  a  prison  in  law  as  a 
prison  in  deed.    2  Inst,  589. 

But  there  must  be  an  actual  breaking;  for  if  the  door  be  open  Must  b«  aaac* 
and  he  goes  out,  it  is  not  felon v,  but  a  misdemeanor  onlj^  vv;A.>^^tM&^ab%. 
2  Inst.  389.    9  Haw.  c  18.  ^  9. 
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But  if  the  prison  be  fired  withoul  the  privity  of  die  priioncr, 
he  may  lawfully  break  to  save  his  life.     Hale's  Suvt,  108. 

Also  it  seems  that  no  breach  of  prison  will  amount  la  felony, 
nnless  the  prisoner  escape.      2  //aw.  C.  18.  §  12. 

That  none  thai  breakelh  prison  shall  have  judgment  of  life  or 
niemAer.']  Tliat  is,  shall  be  Hii'ty  of  felony.  But  nevertheles*  lie 
is  still  punishable  as  for  a  nigh  misprision,  by  fine  and  imprisun- 
ment ;  for  it  cannot  be  thought  the  meaning  of  the  statute,  in 
orilaining  that  such  offences  shall  not  be  punisheii  as  capital 
ones,  to  intend  that  they  shall  not  be  punisheil  at  all.  2  Haa. 
e.  18.  J  21. 

Nevertheless,  bv  the  SEd.l.  e.  15.  Those  who  have  broken 
prison  are  not  bailable  by  justices  of  the  peace ;  and  that  for  two 
reaaons;  1.  Because  it  carries  a  presumption  of  guilt.  And, 
2.  Because  it  is  a  superadded  offence  to  the  former  for  which  they 
stood  committed.  2  Ha/e,  1  S3. 

Except  the  cause  Jor  vjhich  he  was  taken  and  imprisoned  did  re- 
qnire  such  Judgment.^  This  is  to  be  intended  of  a  /mr/ii/ causi-; 
and  thereKire  false  imprisonment  is  not  within  tliiti  act.  2  /nif. 
590. 

Imprisonment  is  a  restraint  of  a  man's  liberty  under  the  cus- 
tody of  another,  by  lawful  warrant,  in  deed,  or  in  law.  Lawful 
warrant  is  either  when  the  offence  appeareth  by  matter  of  record, 
nK  when  the  party  i.s  taken  upon  an  mdictment ;  or  when  it  dodi 
not  appear  by  matter  of  record,  as  when  a  felony  is  done,  and 
the  offender  by  a  lawful  mittimus  is  commited  to  gaol,  for  tlio 
same;  But  between  these  two  cases  there  is  a  great  diversity;- 
for  in  the  first  case,  whether  any  felony  were  committed  or  no, 
if  the  offender  be  taken  by  force  of  a  capias,  the  warrant  is  lawful, 
and  if  he  break  prison  it  is  felony,  although  no  felony  were  com- 
mitted ;  but  in  the  other  case,  if'^no  felony  be  done  at  all,  and  yet 
he  be  committed  to  prison  for  a  supposed  felony,  and  break  prison, 
this  is  no  felony,  for  there  is  no  cause.     2  Inst.  590. 

So  that  the  cause  must  be  just  and  not  feigned,  for  thingt 
feigned  retjuire  no  judgment :  Thus  if  a  man  ^ve  another  a  mor- 
tal wound,  for  which  ne  is  committed  to  prison,  and  breaketh 
prison,  and  the  other  dieth  of  the  wound  within  the  year,  this 
death  hath  relation  to  the  stroke ;  but  because  relations  ate  but 
fictions  in  law,  and  fictions  are  not  here  intended,  this  prison- 
breaking  is  not  felony.     2  Insl.  591. 

So  that  the  offence  for  which  the  party  was  imprisoned  mut 
be  a  capital  one  at  the  time  of  the  offence,  and  not  become  such 
by  a  matter  subsequent.     2  Hate.  c.  18.  ^  14. 

And  the  cause  must  be  expressed  in  the  mittimvs,  although  not 
so  certainly  as  in  an  indictment,  yet  with  such  a  coavenient  cer- 
tainty as  it  may  appear  judicially  that  the  offence  requireth  sudi 
judgment]  aa,  not  for  felony  generally,  but  for  felony  in  stealing 
such  a  horse,  and  the  like.     2  Inst.  591. 

But  if  the  offence  for  which  the  party  is  committed  be  sup- 
posed in  the  mittimus  to  be  of  such  a  nature  as  requires  a  capiul 
judgment ;  yet  if  in  the  event  it  be  found  to  be  of  an  inferior 
nature,  and  not  to  require  such  a  judgment,  it  seems  difficult  to 
maintain  that  the  breaking  of  the  prison,  on  a  commitmeit  &x  it, 
can  be  felony ;  for  the  words  of  the  statute  arct  cxcnrf  tiie  eM»m 
Jitr  lMic\  \t  toiu  taken  and  impruoncd  ^d  -[c(fuvn'««c&  ^^pM>f ; 
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and  here  it  appears  that  the  offence  which  Li  the  cause  of  his  im- 
prisonment doth  not  require  such  a  judgment.  2  Hato,  c.  18.  §  15. 

But  if  a  man  be  committed  by  lawful  warr^t  for  suspicion  of  Suapidoa. 
felony  done,  if  he  break  prison  he  may  be  indicted  for  that  escape, 
albeit  the  commitment  be  for  suspicion  of  felony,  and  yet  no 
judgment  can  be  given  against  him  for  suspicion,  but  tor  the 
felony  itself,  whereof  he  is  suspected.    2  Inst.  592. 

And  an  indictment  that  such  a  person  JeUmiotisly  broke  the  pri* 
son  generally  is  not  good  ;  but  it  ought  to  rehearse  the  specialty 
of  the  matter,  that  he  being  imprisoned  for  such  or  such  felony 
broke  the  prison.    2  Inst.  591. 

But  if  the  party  be  only  arrested  for  and  in  his  mittimus  charged 
with  a  crime  which  doth  not  require  judgment  of  life  or  member, 
as  petit  larceny,  or  homicide  by  self-defence,  or  by  misadventure, 
and  th€Loffence  be  iii  truth  no  greater  than  the  mittimus  doth 
8up[iose  it  to  be,  it  is  clear  from  Qie  express  words  of  the  statute, 
that  the  breaking  of  the  prison  cannot  amount  to  felony.  2  Havsm 
c.  18.  §  15. 

But  if  a  felony  be  made  by  a  subsequent  statute,  and  an  of-, 
fender  is  committed  thereupon ;  if  he  break  prison  it  is  felony. 
For  since  all  breaches  of  prison  were  felonies  by  the  common 
law,  which  is  restrained  by  this  statute  in  respect  only  of  impri- 
sonment for  offences  not  capital,  when  an  offence  becomes  capital, 
it  is  as  much  out  of  the  benefit  of  the  statute,  as  if  it  had  always 
been  so.     Hale's  Sum.  108. 

Also  it  is  said  that  the  party  may  be  arraijnied  for  prison- 
breaking,  before  he  be  convicted  of- the  crime  for  which  he  was 
imprisoned ;  for  that  it  is  not  material  whether  he  were  guilty  of 
such  crime  or  not ;  for  the  words  of  the  statute  are,  Jbr  tohich  he 
toas  taken  and  imprisoned.    2  Haw.  c.  18.  §  16. 

But  if  he  be  first  indicted  and  acquitted  of  the  principal  felony, 
he  shall  not  be  indicted  for  the  breach  of  prison  afterwards  ;  for 
it  being  clear  that  he  was  not  guilty  of  the  felony,  he  is  in  law  as 
a  person  never  committed  for  felony,  and  so  his  breach  of  prison 
is  no  felony.     1  Hale,  612.  ' 

But  the  gaoler  shall  not  be  punished  as  a  felon  for  the  party's 
breach  of  prison,  unless  he  voluntarily  consented  to  it ;  but  it 
seems  to  be  a  negligent  escape  in  the  gaoler,  for  which  he  may 
be  punidied  by  fine  and  imprisonment,  because  there  wanted 
either  that  due  strength  in  the  gaol,  or  that  due  vigilance  in  the 
gaoler  or  his  officers,  that  should  have  prevented  it ;  and  if  gaolers 
might  not  be  punished  for  this  as  a  negligent  escape,  they  would 
be  careless  either  to  secure  their  prisoners  or  to  retdke  them  that 
esc^e.     1  Hale,  601. 

Ajid  therefore  if  a  criminal  endeavouring  to  break  the  gaol 
assault  his  gaoler,  he  may  be  lawfully  killed  by  him  in  the  afiray* 
1  Haw.  c.  28.  p3. 
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Indictment  for  Prison -breakinff,  by  escaping  from  a  Con- 
stable. 


County  of  1  'T^^  jurors  for  our  lord  the   king    upon    tktir 

'  >        oath  present.  That  A.  C.  late  of i/eomna, 

lo  wit         )    constable  of  our  taid  lord  the  king   in   and  /or  tkt 

town  of in   the  said  counti/.   on   the dag  of 

——■■  is  the i/ear  of  the  reign  of at  ■ • 

uiithin  th»  town  and  constahleviici  qfuresaQ  in  ihe  eountu  afrrf 

said  did  take  and  arrest  one   A.  O.  late  of iahourer, 

on  tutpidon  of  having  committed  a  ctrlaiu  Jelony,  in  Jelonimuli/ 
lakiug  and  kading  awa^  one  blati  gelding,  the  projierlif  ^-^-^ 

of  the  value  ^- and  thereupon  he  the  trtid  A.  O.  utidei 

llie  cuilodvilfhimthe  aaid  A.  C>  the  (oiiftab/e  nfornaid  tMS  brougil 
before  J.  P.  etquire,  nne  of  the  jaslicen  tif  nur  taid  lord  the  hu 
amigned  ta  keep  the  peace  in  the  said  cnantut  and  oho  to  hear  am 
determine  divers  Jelnniest  Irespancs,  and  other  misdemeanors  vitki* 
the  taid  coaniif  eommitted,  and  he  the  said  J.  P.  bif  hit  tcarrinU 
dirtded  la  iha  taid  A.  C.  and  others,  did  command  the  said  A.  C 
ti>  cany  and  convey  the  said  A.  O.  to  the  gaol  of  our  said  lord  tie 

kin^at— —IB  Ihe  eountu  qfuremid,  ihete  to  be  si^ltikept 

uatU  he  should  be  lavifullt/ delivered  Jrom  thence/  by  virtue  of 
uAich  said  vmrrant  he  the  said  A-  O.  was  taifii  and  detained  ^ 
him  the  said  A.  C.  and  he  the  said  A.  C.  ti-as  canvtn/ing  and  car- 
ryins  him  the  said  A.  O.  ta  the  gaol  aforesaid,  afterwards,  to  mil, 

on  the dai/  of in  llie  i/ear  aforesaid,  he  the  said 

A.  O.  of aforesaid,  in  the  county  aforesaid,  viilh  Joru 

and  arms,  did  felonioitsly  break  aivaif  and  escape  Jrom  and  out  of 
the  custody  of  him  the  said  A.  C.  ifie  constable  aforesaid,  against  iSit 
toill  of  him  the  said  A.  C.  and  against  the  peace  of  our  said  lortl 
the  king,  his  crouM  and  dtgnily. 

Indictment  for  breaking  out  of  gaol. 

County  of  J  ^THE  jurors  for  our  lord  the  ting,  upon  their  oati 

-■  V        present.   That  A.  O.  late  of in  the  eomdj 

to  wit,        \  aforesaid,    labourer,  on  the da^  ^ 

—     ■     in   the year   of   the  reign   of  —  .         at         '— 

aforesaid,  in  the  county  aforesaid,  was  arrested,  imprisoned 
and  detained,  in  the  gaol  of  our  said  lord  the  king  Jor  a  ttf 
tain  feloriu  by   him  committed ;    that  is  to   say,  for  feionimsAf 

taking  and  leading  away  one  black  gelding,  the  property  of ■ 

of  the  value  of ;  and  that  he  the  said  A.  O,  on  the • 

day  of in  the  year  aforesaid,  with  farce  and  arms,  tit 

aforesaid  gaol  of  our  said  lord  the  king  at  ■ ■  aforesaid  in  ike 

county  qforesaidfeloniously  did  break  and  thereby  did  escape  from 
and  out  of  the  said  gaol,  against  thepeace  of  our  saidlord  the  kin^, 
his  crown  and  dignity. 
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[52  G.  3.  c.  15.6.] 

RY  the  52  Geo.S.  c.  156.   every  person  who  shall,  from  and  52  G,  3.  c.155. 
after  the  passing  of  this  act,  knowingly  and  wilfully  aid  or  Punishment  of 
assist  any  alien  enemy  of  his  majesty,  being  a  prisoner  of  war  in  pcfsons  aiding 
his  majesty's  dominions,  whether  such  prisoner  shall  be  confined  P"*®"®"  ©^ 
as  a  prisoner  of  war  in  any  prison  or  other  place  of  confinement,  ^"     «capc. 
or  shall  be  suffered  to  be  at  large  in  his  majesty's  dominions,  or 
any  part  thereof  on   his  parole,  to  escape  from  such  prison  or 
other  place  of  confinement,  or  from  his  majesty's  dominions,  if  at 
large  upon  parole,  shall,  upon  being  convicted  thereof,  be  ad- 
judged guilty  of  felony,  and  be  liable  to  be  transported  as  a  felon 
for  life,  or  for  such  term  of  fourteen  or  seven  years  as  the  court 
before  whom  such  person  shall  be  convicted  shall  adjudge. 

§  2.  EveiT  person  who  shall  knowingly  and  wilfully  aid  or  assist  Penom  guUty 
any  such  prisoner  at  large  on  parole  in  quitting  any  part  of  his  of  aiding  though 
majesty's  dominions  where  he  may  be  on  his  parole,  although  he  *^*7  ^^  "^. 
shall  not  aid  or  assist  such  person  in  quitting  the  coast  of  any  *^*!Ji      ^^ 
part  of  his  majesty's  dominions,  shall  be  deemed  guilty  of  aiding  j|,e  ooas^'"   "^ 
the  escape  of  such  person  under  the  provisions  of  this  act. 

§  3.  If  any  person  or  persons  owing  allegiance  to  his  majesty,  Punishment  of 
after  any  such  prisoner  as  aforesaid  hath  quitted  the  coast  of  any  persons  astitt- 
part  of  his  majesty's  dominions  in  such  his  escape  as  aforesaid,  ing»  onthehigh 
shall  knowingly  and  wilfully  upon  the  high  seas  aid  or  assist  such  ■«**»P™o»««  to 
prisoner  in  his  escape  to  or  towards  any  other  dominions  or  place,        ^ 
such  person  shall  also  be  adjudged  guilty  of  felony,  and  be  liable 
to  be  transported  as  aforesaid ;  and  such  offences  committed  upon 
the  high  seas  and  not  within  the  body  of  any  county,  shall  and 
may  be  enquired  of,  tried,  heard,  determined,  and  adjudged  in 
any  county  within  the  realm,  In  like  manner  as  if  such  offences 
had  been  committed  within  such  county. 

§  4.  This  act  shall  not  be  deemed  or  taken  to  prevent  any  offences  may 
person  committing  any  offence  mentioned  in  this  act  from  being  be  tried  other- 
prosecuted,  in  such  manner  as  lie  might  by  law  have  been  pro-  wise  than  under 
secuted  if  this  act  had  not  passed ;  but  nevertheless  no  person  *f*tuj?l'^**'** 

Erosecutcd  otherwise  than  under  the  provisions  of  this  act,  shall 
e  liable  to  be  prosecuted  for  the  same  ofl^nce  under  the  pro- 
visions hereof;  and  no  person  prosecuted  under  the  provisions 
of  this  act,  shall  for  the  same  offence  be  liable  to  be  otherwise 
prosecuted. 


756 


^XOttUfSi. 


Process  prior  to  Indictment^  not  referable  to   appearance  in 

Courts  of  Record. 

See  1.  Summons,  Vol.  V, 

2.  Warrant,  Vol.V. 

3.  Search  Warrant,  Vol.  V. 

4.  Commitment,  Vol.  I. 

Process  after  Indictment^  and  referaUe  to  appearance  in  Omrti 

of  Record  ;  and  herein. 

1.  To  compel  an  Appearance* 

2.  Of  Outlavaryfor  Non-appearance. 

1.  To  compel  an  Appearance. 

[3  Ed.  L  c.  U.  —  1  Ed.  4.  c.  2.-8  U.S.  c.  10-  —  31  El.  c.l- 

21  J.  1.  c.  4.  —  4«  G.  3.  c.  58.] 

Prooew  by  the   "D  Y  the  commission  of  the  peace,  the  justices  in  sessions  km 
commisuon.  power  to  make  and  continue  processes  upon  indictments  agmd 

the  persons  indicted,  until  they  can  be  taken,  surrender  themsdva, 

or  Be  outlawed. 

1  Ed.  4.  c  2.         And  by  the  statute  of  the  1  Ed.  4.  c.  2.  indictments  and  preienl* 

:^oces8  on  in-    ments  taken  in  the  sheriff's  toum  shall  be  delivered  to  tbe  neat 

^*2b"*^to*      ^  sessions,  who  may  award  process  thereupon  in  like  form  asHTdRf 

had  been  taken  before  themselves. 
Process  by  jus-       And  the  law  also  in  several  cases  in  express  words  directs  pi^ 
tices  Qut  of  SC8-  cess  to  be  made  by  justices  out  of  sessions ;  and  in  other  a» 
tions.  [,y  necessary  implication ;  and  where  a  statute   doth  give  poiff 

to  justices  out  of  sessions,  to  enquire,  hear  and  determine,  tet 
they  may  make  process  to  cause  the  party  to  come  and  aonOi 
otherwise  they  cannot  proceed  to  hear  and  determine ;  and  tUi 
may  be  either  before  or  after  presentment  or  indictment  m  ik 
several  statutes  do  require :  before  presentment  or  indictmeal  ^ 
is  called  a  warrant ;  after  presentment  or  indictment  it  ii  px^ 
perly  ceWeA  process.  Dalt.  c.  193.  page  471. 
Brocess  what.         Commonly  an  indictment,  being  but  an  accusation  agaimt  i 

man,  is  of  no  force  but  only  to  put  him  to  answer  unto  it.    Ad 

hereof  all  process  hath  the  name,  because  it  proceedeth  or  g«A 

out  upon  former  matter  either  original  or  judicial.     Lamb.  5191 

No  need  of  pro-      And  it  seemeth  plain  from  the  nature  of  the  thing,  that  tbflt 

cess,  if  the         ^^^^  |jg  ^q  need  of  process  where  the  defendant  is  present  • 

P«ty  be  present.  ^^^^^^  ^^^  ^^^  ^^^^^  ^^  j^  absent.    2  Haw.  c.  27. 

To  be  in  tbe  The  process  ought  to  be  in  the  name  of  the  king.     And  if  ^ 

king's  name.       |gg^g  ffQ^j  ^g  king's  bench,  it  ought  to  be  under  the  teste  of  Ik 

chief  justice ;  if  it  issue  from  any  other  court,  there  seems  to  k 

the  same  reason  that  it  ought  to  be  under  the  teste  of  the  to 

in  the  commission.  2  Havo.  c.  27*  §  8. 
When  return-         Upon  an  indictment  in  sessions  (for  a  misdemeanor,  not  beat 
•ble.  felony,)  there  must  be  fifteen  days  between  the  teste  andretnro^ 

the  venire;  but  if  the  entry  be  by  consent  of  parties,  the  xaext 
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■lay  be  returnable  immediat^f  and  the  trial  be  the  same  day* 
3  Salk.  371. 

Process  on  an  indictment  for  felony,  by  the  25  Ed.  3.  c.  14.  Process  for 
is  two  capias* s  and  then  an  exigent.  HaU*s  Sum,  209.     2  Haxv,  felony. 
C.27.  §  115.  . 

The  ordinary  processes  upon  all  indictments  of  trespass  against  Process  under 
the  peace,  or  of  other  offences  against  penal  statutes,  not  being  felony, 
felony,  or  a  greater  offence,  are  as  follow:  first,  if  the  ofi!ender 
be  absent,  a  venire  ^facias,,  which  is  but  in  the  nature  of  a  sum^, 
mons  to  cause  the  party  to  appear,   shall  be  awardec^  except 
where  other  process  is  directed  by  some  statute,  2  Haw.  c.  27.  §  9. 

If  it  appear  by  the  return  of  such  venire  that  the  party  hath 
lands  in  the  county  whereby  lie  may  be  distrained,  the  distress 
infinite  shall  be  awarded  from  time*  to  time  till  he  do  appear,  and 
by  force  thereof  he  shall  forfeit  on  every  default  so  much  as  the 
sheriff  shall  return  upon  him  in  issues,  but  if  a  nihil  be  returned 
on  such  a  venire,  then  three  capiases,  that  is  a  capias,  alias,  and 
pluriesy  shall  issue.  2  Haw.  c.  27.  §  10. 

Where  the  inhabitants  of  a  parish  are  indicted  or  presented,  the 
process  is,  first  a  venire  then  a  distringas. 

By  the  21  J.  I.  c.  4.  by  which  all  popular  actions  on  penal  statutes  21  J.  i.  c.  4. 
are  restrained  to  their  proper  counties^  the  like  process  in  every  P">ce«on  in- 
popular  action,  bill,  plaint,  suit,  or  information  01^  a,  penal  sta-  ">""*^°"** 
tute,  .before   the   quarter  sessions,  (or  higher  courts)   sh^ll  bf 
awarded  as  in  an  action  of  trespass  vi  ^  armis  at  the  common 
law^  - 

And  consequently,  the  process  in  all  such  suits  must  be  by 
attachment  or  pone  per  vadios ;  and  after  by  distress  injinite, 
where  by  the  return  the  party  appears  to  be  sufficient,  otherwise  » 

by  capias.    2  Haw.  c.  27.  $  13. 

Py  49  Geo.  3.  c.58.  §  1.  it  is  enacted  that  whenever  any  perr  48  o.  5.  c  58. 
son  18  charged  with  any  offence  for  .which  he  may  be  prosecuted  When  any  pcr- 
by  indictment  or  information  in   the  king's  bench,   not  being  "*-Vu     '^^ 
treason  or  felony,  and  the  same  shall  be  made  to  appear  to  any  prosccatable  uv 
judge  of  the  same  court  by  affidavit,  or  by  certificate  of  an  in-  indictment  or      ' 
dictment  or  information  being  filed  against  such   person  in  the  inforu^ation   ' , 
said  court  for  such  offence,  such  judge  may  issue  his  warrant  ("°*  ^^*"6  ^^" 
under  his  hand  and  seal,  and  thereby  cause  such  person  to  be  ap-  *°"^rtifi**"te 
prehended  and  brought  before  him  or  some  other  judge  of  the  ^f  indictment 
same  court,  or  before  som'e  one  justice  of  the  pe^ce,  in  order  to  6Ied,  any  judg 
his  being  bound  with  two  sufficient  sureties  in  such  sum  as  the  of  K.  B.  may 
said  warrant  shall  express,  with  condition  to  appear  in  the  said  apprehend  and 
court  at  ,the  thne  mentioned  in  the  said  warrant,  and  to  answer  :*°    ^|    •!>'^ 
all  and  singular  indictments  or  informations  for  any  such  offence ;  -        '      ' 
and  if  he  diiall  neglect  or  refuse  to  become  so  bound,  such  judge 
or  justice  may  respectively  commit  him  to  the  common  gaol  of 
the  county,  city,  or  place  where  the  offence  shall  have  been  com- 
mitted, or  where  he  shall  have  been  apprehended,  there  to  re- 
main until  he  shall  become  bound  as  aforesaid,  or  bi^  discharged 
by  order  of  the  said  court  in  term  time,  or  of  one  of  the  judges 
of  the  said  court  in  vacation ;  and  the  recognizance  to  be  there- 
upon taken  shall  be  returned  and  filed  in  the  said  court,  and  shall 
continue  in  force  until  such  person  shall  have  been  acquitted  of 
such  offence,  or  in  case  of  conviction  shall  have  received  yids^ 
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48  G.  S.  c.  £8.  mrat  fbr  tht  tame  uiOese  looner  ordered  bv  the  *aid  court  to  be 
discbBrged;  Bnd  that  where  any  person,  eiiner  by  virtue  of  *ucli 
worrsnt  of  CTHunulnienl,  or  by  virtue  of  any  writ  of  aipiai  ad 
Te^ondendutn  issued  out  of  the  said  court,  is  now  or  h(T<^a 
shall  be  committed  or  detained  in  any  gaol  for  wojit  of  bail,  it 
shall  be  lawful  for  the  prosecutor  to  catise  a  copy  thereof  to  be 
delivered  to  such  person,  or  to  the  gaoler,  keeper,  or  turnkey  of 
the  gaoli  whra«in  iiti  is  or  shall  be  so  detained,  with  a  notice  in- 
dorsed, that  unless  such  person  shall,  within  eight  days  from  thr 
time  of  such  deliTery  of  a  copy  of  the  indictment  or  infonnaiion 
as  aforesaid,  cause  an  appearance,  and  also  a  (tlea  or  demurrer  to 
be  entered  in  tiie  said  court  to  such  indictment  or  information,  m 
appearance  and  the  pica  of  not  guilty  will  be  entered  thereto  b 
the  name  of  such  person ;  and  in  oase  he  rfiall  thereupon  for  the 
said  space  of  eight  days  after  such  delivery  of  a  copy  of  the  in- 
dictment or  information  as  aforesaid  neglect  to  cause  an  appear- 
nnce,  and  also  a  plea  or  demurrer,  to  be  entered  in  the  said  cuiirt 
to  such  indictment  or  information,  it  shall  be  lawful  for  the  pf»- 
Rccutor,  upon  affidavit  made  and  filed  in  the  said  court,  of  the 
delivery  of  a  copy  of  such  indictment  or  information,  with  such 
notice  so  indorsed  to  such  person,  or  to  such  gaoler,  keeper,  or 
turnkey  as  the  case  may  be,  which  affidavit  may  be  made  befort 
any  judge  of  commissioner  of  the  said  court  authorised  to  tak* 
affidavits  in  the  said  court,  to  cause  an  appearance  and  the  pin 
of  not  guilty  to  be  entered  in  the  said  court  to  such  indictiDait 
or  information  for  such  person,  and  such  proceeding  shall  he  had 
thereupon  as  if  the  defendant  in  sucli  indictment  or  infonnatiao 
had  appesred  Bod  pleaded  not  guilty  according  to  the  usual  cowiK 
of  the  said  court ;  and  if  upon  tlie  trial  thereof  the  defendant  « 
coiiimiitc'd  and  detained  shall  he  ac<]iiilled  of  all  the  offciii-'fi 
charged  there  upon  him,  the  judge  before  whom  auch  trial  shiil 
be  had,  although  he  may  not  be  one  of  the  judges  of  the  king'i 
bench,  may  order  the  defendant  to  be  forthwith  disdiarged  aia 
of  custody  as  to  his  commitment  as  aforesaid,  and  such  defendant 
shall  be  thereupon  discharged. 
PractMbnui  If  a  defendant  appear  to  an  indictment  of  felony,  and  after- 

maift,  wards  before  issue  joined  make  an  escape  either  from  his  bail  cr 

from  prison,  the  common  capias,  alias,  and  plartet,  shall  be 
awarded  against  him,  unless  there  had  been  an  exigent  befin, 
in  which  case  a  new  exigent  shall  be'  awarded.  S  Hata.  e.  ^^ 
§  19. 
Procev  *g>iiut  By  3  Ed.  1.  c.  14.  The  exigent  shall  not  be  axoardtd  agahsl 
aixemanf.  accesiaries  until  the  principal  shall  be  attainted,      2  Hoto.  c  37- 

J  ISO. 

8  H.  6.  c  10.  By  the  8  H.  6.  c.  10.      On  indictments  for  Ireaton,  Jetony,  v 

ProcoM  in  a        trespass,  against  persons  dwelling  in  other  counties  than  when  it 

fbreigncountiy.  indictment   is   taken,   before  any  exigent   anarded,  presently  a/Iff 

the  Jirst  virit   o'"  capias   ainarMd,  and   returned,   another  vnt  ^ 

t:Etpias  shall   be   awarded,    directed  to  the  tkeriff"  of  the   cmhAi 

tehereof  the  person  indicted  w>as  supposed  to  be  converaani  hfut 

same  indictment,  returnable  before  the  same  juttiett  or  others  it- 

Jore  vihem  he  is  indicted,  at  a  certain  day  eontimiing  the  spaa  ^ 

three  months  from  the  date  of  the  said  last  tvrit,  tokere  the  cav^ 

are  holden  Jtoth  month  to  montlv  -,  ami  wAere  they  are  Mdenjt^ 

six  week*  to  sw  wwk*  t«  ^v^  ^"^  J**''  ■«w«xV*,  >m>)l=i],  ^;U.  xvttn  «f 


the  same  torit ;  hy  tjohich  torit  of  second  capias  ti  shall  be  com-  8  H, «.  «.  la 

manded  to  the  same  sheriff'  to  take  the  person  indicted  hy  his  body, 

if  he  can  bejound  tvithin  his  bailitvick  ;  and  if  he  cannot  be  found 

xvithin  his  baUmich,  that  the  said  sheriff  shall  make  proclamation 

in  two  counties  before  the  return  of  the  same  vorit,  that  he  which  is  so 

indicted  shall  appear  before  the  said  justices  or  others  in  the  county^ 

liberty,  orjrancnise  where  he  is  indicted,  at  the  day  contained  m 

the  said  last  writ  of  capias,  to  answer  to  the  kins  of  the  folony, 

treason,  or  trespass,  whereof  he  is  so  indicted;  ajter  which  second 

torit  of  capias  so  served  and  returned,  if  he  which  is  so  indicted 

come  not  at  the  day  of  the  same  writ  o/*  capias  returned,  the  exigent 

shall  be  awarded.      And  every  exigent  and   outlawry  otherwise 

awarded  or  pronounced  shall  be  void. 

And  if  any  such  indictment  shall  be  removed  by  certiorari,  then 
before  the  exigent  awarded,  presently  after  suchjirst  capias  returned, 
another  writ  o/* capias  shall  be  directed  as  before,  returnable  before 
the  king  in  his  bench, 

.But  this  shall  not  extend  to  indictments  taken  in  the  county  of 
Chester. 

Also  if  any  person  be  indicted  of  felony  or  treason,  and  at  the 
time  of  the  same  felony  or  treason  supposed  was  conversant  within 
the  county  whereof  the  indictment  maketh  mention,  the  like  pro* 
cess  shall  be  made  against  the  person  so  indicted,  as  hath  formerly 
been  used;  that  is,  without  sending  process  into  the  other 
county. 

But  every  person  indicted  in  the  form  (foresaid,  qfler  he  is  duly 
acquit  by  verdict,  shall  have  an  action  upon  his  case,  against  the 
procurer  of  such  indictment ;  and  if  such  procurer  be  attainted 
thereof,  the  plaintiff  shall  recover  treble  damages.  Which  seemeth 
to  be  upon  account  of  the  distance  at  which  he  is  supposed  to  live 
from  the  place  where  he  is  indicted,  and  consequently  his  extra* 
ordinary  trouble  in  that  behalf. 

Dwelli?ig  in  other  counties.']  If  the  defendant  be  named  of  B. 
and  late  of  C,  there  is  no  need  of  any  capias  to  the  sheriff  of 
the  county  where  C.  lies,  because  it  appears  that  the  defendant 
is  at  present  conversant  at  B.  But  if  a  defendant  be  named  of 
no  certain  place  at  present,  but  only  late  of  B.  and  late  of  C 
and  late  of  D.  being  all  of  them  in  counties  different  from  that 
wherein  the  prosecution  is  commenced,  a  capias  shall  go  to  the 
sheriff  of  every  one  of  those  counties.     2  Haw.  c.  27.  §  126.' 

Shall  be  void.]  Not  utterly  void,  but  only  voidable  by  writ  of 
error.    Id. 

County  of  Chester^]  But  it  may  be  awarded  into  the  counties 
palatine  of  Lancaster  and  Durham  ;  and  it  seems  that  it  shall  be 
directed  to  and  returned  by  the  chancellor  of  Laneaster,  or  bisht>p 
of  Durham;  and  it  hath  been  said  that  if  he  will  not  return  it,  the 
exigent  may  be  awarded  as  well  as  if  he  had  returned  it ;  because 
the  court  (of  the  sessions  at  least)  cannot  compel  him  to  return 
it,  and  the  prosecution  might  be  unreasonably  delayed,  if  the  pro- 
ceedings were  to  be  stayed  till  he  should  return  it.  2  Haw.  c.  27* 
§  125.     Hale's  Sum.  209.  210. 

Mr.  Marrow  saith,  that  by  the  equity  of  this  statute,  if  a  per- 
son indicted  in' one  county  is  imprisoned  in  another,  the  justices 
may  award  an  habeas  corpus  to  remove  }iim  before  themselves. 
Lamb.  526. 

S»  2 


?4u  IproccsSi 

To  be  ciecBtcd       Concerning  the  cxtcuiioa  ui'  ihc  process,  it  is   lard  down  u  A 
bji  the  iberifl;      general  rule,  tbat  wherever  the  king  is  a  party  to  the  suit  (u  he 
certainly  ia  to  all  infonnatione  and  indictment«)  the  process  Aiishi 
to  be  executed  by  the  sheriff  hiuiscir,  and  not  by  the  bailiff  of 
any  franchise,  whether  it  have  the  cluuae  non  omillat  or  not,  and 
whether  the  defendant  be  within  a  franchise  or  in  the  counu  at 
large  ;  for  the  king's  prerogative  shall  be  preferred  to  any  Uan- 
chise  ;  but  it  is  said,  that  this  is  to  be  Intended  only  where  in  the 
grant  of  the  frnnchisc  no  mention  tg  niade  of  causes  to  which  the 
king  is  a  party      2  Hnw.  c.  27.  §  17- 
Bndungo^n        And  if  the  party  be  in  a  house,  if  the  doors  be  shut,  and  the 
■loon.  slieriff  (having  given  notice  of  his  process)  demand  admiitaocr, 

and  the  doors  bu  not  opened,  he  may  break  open  the  doors,  and 
enter  to  tiike  the  offender.     2  Haft,  202. 
In  tLe  tiecu-  Lauaoci  v.  Brovm,  E„  59  Geo.  3.    2  B.  ^  A.  592.      Trespan 

lion  of  criroiul  for  breaking  and  entering  plaintiff's  dwelling'house  aod  seizing  a 
P""^^  ■f'"*  gun,  Hea  not  guilty.  At  the  trial  before  Holroi/d  J.  the  de- 
^rf°«mir  lindanM.  tWO  of  whom  were  constables,  and  the  third  the  game- 
demeanor,  itw  keeper  of  llic  manor  where  the  plaintiff  resided,  justified  the  tres- 
iiee««»fy  to  do-  paas  under  a  warrant  granted  by  virtue  of  thestat.  22.&23  Car.i. 
niaod  Bdmit-  j.  25.  J  2.  which  empowers  game-keepers  and  other  per»ons.  «u- 
?"h'  ^  rrf  tliorised  by  warrant  under  the  hand  and  sea!  of  any  justice  of  ihe 
tho  outer  dTOT  psace  for  the  county,  in  the  dav  time  to  search  the  houses  of  on- 
of  the  bou»  <iualified  persons  suspected  of  having  in  their  custody  guns,  Ae- 
on be  legill^  for  the  purpose  of  destroying  game,  and  to  seize,  detain,  and 
jmtified.  [(eep  [he  same,  to  and  for  the  use  of  the  lord  of  the  manor,  or  to 

ft"""  '^  ""  ^'^^  *"  piece*  and  destroy  them.  I'he  plaintiff  was  proved  to  be 
ftb>n^  an  unqualilied  person,  but  on  the  warrant  being  produced  several 

objections  were  taken  to  it  as  being  informal.  And  it  further  ap- 
pearing thiit  the  imlcr  door  of  the  ptaintift's  house  had  been  broken 
2 en,  without  his  having  been  previously  requested  to  open  it. 
i  learned  judge  was  of  opinion  that  the  justification  was  not 
sufficiently  made  out,  and  the  plaintiff  obtained  a  verdict.  Aivl 
now,  on  motion  for  a  rule  to  shew  cause  why  the  verdict  should 
not  be  set  aside,  and  a  nonsuit  entered,  it  was  contended  thit 
the  defendants  were  justified  in  obeying  the  warrant  ;  and  that  if 
the  warrant  was  informal,  the  proper  remedy  of  the  plaintiff  wu 
not  against  tliem,  but  against  the  ma^strate  who  had  granted  it 
Then,  as  to  the  other  objection,  that  the  outer  door  was  broken 
open,  he  contended  that  here  there  appeared  to  have  been  a  mi». 
demeanor  on  the  part  of  the  plaintiff;  and  that,  in  the  executioi 


of  criminal  process,  the  outer  door  may  be  lawfully  broken  opea. 
If  a  previous  request  be  held  to  be  necessary,  it  will  be  very  incOD- 
-renient ;  for  in  many  criminal  cases,  as,  for  instance,  felony,  it 


nil  give  the  party  accused  notice  that  be  may  make  hia  escape. 

Abbott  C.  J.  I  am  of  opinion  that,  in  this  case,  the  verdict  ii 
right.  It  is  not  at  present  necessary  for  us  to  decide  how  far,  ia 
the  case  of  a  person  charged  with  felony,  it  would  be  necenvT 
to  make  a  previous  demand  of  admittance  before  you  could  jot- 
tify  breaking  open  the  outer  door*of  his  house ;  because,  I  W 
clearly  of  opmion  that,  in  the  case  of  a  misdenieaiior,  such  pi» 
viouB  demand  is  requisite<;  and  that  is  sufficient  for  the  detenniD- 
ation  of  the  present  case.  It  is  reasonable  that  the  law  ahoaU 
be  10  ;  foi  if  no  previous  demand  is  made,  bow  ia  it  pouSiIe  fi* 
a  party  to  k&tm  W\m.x  vb%  Oa^ecX  <&  'i^%  Yena&  ^tealuDg  open  Ac 


IptocejBijf.  r« 

door  may  be  ?  He  lias  a  right  to  consider  it  as  an  aggression  on 
his  private  property,  which  he  will  be  justified  in  resisting  to  the 
utmost. 

Bayley  J.  The  present  verdict  is  quite  right,  because,  even  in 
the  execution  of  criminal  process,  you  must  demand  admittance 
before  you  can  justify  breaking  open  the  outer  door.  That  point 
was  mentioned  in  the  judgment  of  the  court,  in  the  case  of 
Burdett  v.  Abbott ^  i*  East,  163.  Holroyd  and  Best  Js.  concurred. 
Rule  refused. 

But  by  29  C.  2.  c.  7.  §  6.  No  person  on  the  Lord's  day,  shall  29  a  8.  c  7^ 
serve  or  cause  to  be  served  any  writ,  process,  or  warrant,  order  IJl,^ 
or  judgment  (except  in  cases  of  treason,  felony,  or  breach  of  the  ^^^^^ 
peace) ;  but  the  service  thereof  shall  be  void,  and  the  person 
serving  the  same  shall  be  liable  to  answer  damages  to  the  party 
^eved,  in  the  same  manner  as  if  he  had  done  it  without  any 
writ,  process,  warrant,  order,  or  judgment  at  all. 

It  seems  to  be  agreed  that  every  suit,  whether  civil  or  criminal,  Ph)oett  discon- 
and  also  every  process  in  such  suit  against  jurors,  ought  to  be  tinued. 
properly  continued  from  d^y  to  day  from  its  commencement  to 
Its  conclusion,  without  any  the  least  gap  or  chasm  ;  the  suffering 
any  such  gap  or  chasm  is  properly  called  a  discontinuance; 
and  the  continuing  the  suit  by  improper  process,  (as  by  a  capiat 
instead  of  a  distringas,)  or  by  giving  the  parties  an  illegal  day 
18  properly  called  a  miscontinuance ;  and  if  the  justices  before 
whom  (he  matter  is  depending,  do  not  come  on  the  day  to 
which  it  is  continued,  it  is  said  to  be  put  xuithout  day,  and  cannot 
be  revived  without  a  re-summons  on  re-attachment.  2  Haxv,  c.  27. 
§  89.  el  seg. 

Now  process  may  be  discontinued  several  ways.  As,  1.  Where 
the  second  is  not  tested  on  the  very  same  day  on  which  the  first 
is  returnable.  2.  Where  there  is  a  sessions  intervening  between 
the  teste  and  the  return  of  a  capias,  that  the  defendant  n[iay  not 
foe  imprisoned  an  unreasonable  time.  But  it  is  no  objection  to  an 
.exigent  that  it  is  not  returnable  the  next  sessions,  because  it  must 
allow  time  for  five  counties  to  be  holden  between  its  teste  and 
return.  3*-  Where,  after  issue  or  demurrer,  the  court  gives  the 
party  a  day  to  a  distant  sessions,  without  making  any  continuance 
to  that  immediately  following.  4.  Where  the  sessions  to  which 
the  suit  is  continued  is  adjourned,  and  the  suit  is  not  adjourned 
accordingly.  5.  Where  any  of  the  parties  are  described  in  any 
continuance  of  the  suit,  whether  on  the  roll,  or  by  process,  by  ^ 
name  or  addition  variant  from  those  in  the  original,  though  on)y 
in  one  letter.  6.  Where  a  venire  or  distringas  is  issued,  without 
any  award  on  the  roll  to  warrant  them*  2  Haxv.  c.  27*  §  90.  et  seq. 

^d  it  seems  generally  to  be  taken  as  an  undoubted  principle, 
that  a  discontinuance  by  suffering  a  total  chasm  in  the  proceed- 
ings, whether  on  the  roU  or  in  the  process,  by  not  giving  a  fresh 
continuance  instantly  upon  the  determination  of  the  precedent, 
shall  never  be  aided  by  any  appearance  of  pleading  over ;  but  it  is 
holden  by  the  greater  number  of  authorities  that  if  the  original 
be  good,  and  the  defendant  present  in  court,  he  shall  be  com- 
peUed  to  answer  to  such  original,  let  the  process  whereon  he  • 
came  in,  or  the  execution  of  it,  be  never  so  erroneous  or  de- 
fective, so  that  it  never  were  discontinued ;  for  the  endof  ^xo^^i^ 

3b  3 
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is  to  compel  nn  appearance,  and  the  cad  being   lerved,  and  s 
legal  cha^  appearing  against  the  defendant  na  way  dUconlLOucd, 
the  law  wUl  not  so  far  regard  a  slip  in  the  process,  as  to  lei  llti: 
defendant  out  of  court,  in  ordc-r  only  to  have  him  brought  in  again 
ill  better  form.     2  Haiv.  c.  27.  ^  107. 
Pracesi  stayed        The  processes  (as  well  of  capias  aa  of  outlawry)  may  be  KUyed 
brpuuingiii       by  a  ti^mrtedeai  issuing  from  utlicr  justices  (out  of  seseioos)  te»li- 
*>^  fyinff  that  the  paKy  hath  come  before  them,  and  hall)  found  sure- 

ties for  hiR  appearance  to  answer  to  the  indictment,  or  to  pay  hii 
tine.    Dalt.  c.  193. 

And  it  seemeth  that  even  any  one  justice  may  bail  person* 
indicted  at  the  sessions  for  any  oifcncc  under  the  degree  nf  fe- 
lony J  for  that  the  statutes  relating  epeciaUy  to  the  power  of  jii»- 
tices  in  granting  bail  do  not  in  this  case  seem  to  lake  uway  iIik 
power  which  one  justice  had  before  the  making  of  tlie  said  statuti^ 
•i  //aw.  c.  15.  f  5*. 

S.  Of  Oaila.'aryjor  Non-appearance. 

rsi  Hte.  C.  S 21  J.  ].  C.+.  — 29C.2.  c.  7.  — S  ft  4r  W.  c9l 

—  4  &  5  W.  c.  18.  e.  22.] 

PioraMoToul-        Augment  of  outlaivTy  is  given  by  the  coroner,    at  the  fifUi 

Uwfjr.  COObhr  court,    upon  the  party's    not  appearing  to  the    cij^rsJ 

(whlcn  IB  «  wiit  commanding  the  sheriff  to  cause  the  defcaiUot 

\rxe^  to  be  demanded  from  county  court  to  county  court  tictil 

lie  ae  outlawed :)  And  such  judgment  is  entered  thus,    Therefait 

hi/  the  judgment  of  the  coroners  of  our  lord  the  king  of  the  couiitif 

afi)T«t<ad%e il  outlawd.     2  Haw.  c.  48.  ^21. 

Meaning  oT  the       "Y^it  word  outluw  (utlaghc)  uttagaliu  comcth  not  immediately 

word  outlaw.      f^om  tlic  Latin  lex,  but  is  derived  to  us  through  the  Saxon  U^t. 

which  signiffeth  law.     And  a  person  outlawed   signifies   one  lh;Jt 

U  out  of  the  protection  of  the  king,  and  out  of  the  aid  of  the  lav. 

A  woman  out-        And  a  man  wjiich  is  outlawed  is  called  outlawed  -,  but  a  wonuu 

Uwcd.  which  is  outlawed  is  called  waved,  and  not  ullagata  ;  for  that 

women  arc  not  sworn  in  leets  or  tomes,  as  men  at  the  age  of 

twelve  or  more  arc  ;  and  tlierefore  men  may  be  called   ullagati; 

that  ia,  exlra  legem  potiti,  but  women  are  xaaviatie,  that  is,  dtrt- 

Ucltc,  Icfl  out  or  not  regarded,  because  they  were  not  sworn  U 

tile  law;  wherein  it  is  to  be  noted,  that  M ancient  time  a  mm 

waa  not  said   to  be  within   the  law  that  was  not  sworn  to  the 

law,   which  is  intended  of  flie  oath  of  allegiance   in  the  leet 

1  Inst.  122. 

Hence  it  is,  that  a  man  Luider,tbe  age  of  twelve  yean  cannot 
be  outlawed.  1  Inst.  123. 
For  what  out-  Process  of  outlawry  lies  in  all  indictments  of  treason  w  felon;, 
bwrj  mar  b«.  and  on  all  returns  of  rescous ;  and  also  on  all  indictments  of  tref 
pass  with  force  and  arms  ;  and  it  seems  prob^e  that  it  lies  oo  IB 
indictment  of  conspiracy  or  deceit,  or  any  other  crime  of  ■ 
higher  nature  than  a  trespass  with  force  and  arms ;  but  net  M 
any  indictment  for  a  crime  of  an  inferior  nature,  Aod  it  seeio 
agreed  that  it  lies  not  on  nny  action  on  a  statute,  unless  it  he 
given  by  such  statute,  either  cKpressEy,  as  in  the  case  oFapramt 
nire,  or  impliedly,  as  where  a  recovery  is  given  t>y  an  ai^ticKi  wherdii 
luch  process  lay  before,  as  on  a  writ  of  trepan  br  a  fbrciUc 


entry,  on  the  8  H.  6.  c.  9.,  because  the  statute  expressly  gives  a 
recovery  by  such  a  writ,  and  such  process  lies  in  it  by  the  com- 
mon law.    2  Haxv.  c.  27.  #  113. 

By  31  Eliz.  c.  3.  In  every  action  personal,  wherein  any  exigent  31  Eli*,  e.3. 
shall  be  awarded  out  of  any  court,  one  writ  of  proclamation  shall  Outlawiy  pro- 
be awarded  out  of  the  same  court,  having  day  of  teste  and  return  claimed  at  th« 
as  the  writ  of  exigent  shall  have,  directed  and  delivered  of  record  •*••'•"*• 
to  the  sheriff  where  the  defendant  dwells  ;  which  writ  of  proclam- 
ation shall  contain  the  effect  of  the  action ;  and  the  sheriff  shall 
make  one  proclamation  in  the  open  county  court,  and  anotlicr  at 
the  general  quarter  sessions  where  the  defendant  dwells,  and  ano- 
ther a  month  at  least  before  the  quinto  exactus,  by  virtue  of  the 
said  writ  of  exigent,  at  or  near  the  most  usual  door  of  the  church 
or  chapel  where  the  defendant  shall  be  dwelling  at  the  time  of 
the  exigent  awarded,  upon  a   Sunday  immediately  aHer  divine 
service. 

Also  by  i^  5  fF.  3.  c.  22.  §  4.  upon  issuing  any  exigent  out  of  any  4  &  5  W.  5. 
of  the  king's  courts  against  any  person  for  a  criminal  matter,  be-  c.  22. 
fore  judgment  or  conviction,  there  shall  also  issue  a  writ  of  pro- 
clamation, bearing  the  same  teste  and  return,  where  the  person  in 
the  record  of  proceeding  is  mentioned  to  inhabit,  according  to 
the  form  of  the  31  EL  c,  3.,  which  writ  of  proclamation  shall  be 
delivered  to  the  sheriff  three  months  before  the  return  of  the 
same. 

If  there  are  two  coroners  in  a  county,  or  more,  one  may  exe-  Remm  of  th« 
cute  the  writ, .  as  in   case  of  an  exigent,  but  the  return  must  be  outlawry, 
in  the  name  of  the  coroners.     2  Hcue,  561 

And  the  return  of  the  outlawry  must  be  certain  :  it  must  shew 
where  the  county  court  was  held,  and  in  what  county ;  and  must 
return  the  day,  and  year  of  the  king,  to  every  exactus.  2  HaUf 
203. 

Also  the  sheriff's  name  and  office  must  be  subscribed  to  the  re- 
turn of  the  exigent.     2  Hale,  204?. 

It  is  said  that  the  justices  in  sessions  cannot  issue  a  capias  Capiat  uUaga- 
utlagatum,  but  must  return  the  record  of  the  outlawry  into  the  turn, 
kings  bench,  and  the  process   of  capias  utlagatum  shall  issue* 
2  Hale,  52. 

But  in  T.  lOJ.l.  the  opinion  of  all  the  court  of  common  pleas 
was,  that  if  one  be  outlawed  before  the  justices  of  the  peace  on  an 
indictment  of  felony,  they  may  award  a  capias  utlagatum^  and  so 
was  the  opinion  of  Periam  chief  baron,  and  all  the  court  of  ex- 
chequer ;  for  they,  that  have  power  to  award  process  of  outlawry, 
have  also  power  to  award  a  capias  utlagatum,  as  incident  to  their 
authority  and  jurisdiction.     12  Rep.  103. 

If  a  person  be  outlawed  at  the  suit  of  one  man,  all  men  shall  Comeqaciieat 
take  advant^e  of  this  personal  disability.     1  Inst.  128.  ®^  outiawfy. 

But  such  Usability  abateth  not  the  writ,  but  only  disableth  the 
plaintifi^  until  he  obtain  a  charter  of  pardon.   1  Inst.  128. 

Upon  outlawry  in  treason  or  felony,  the  offender  shall  lose  and  Fortraaioiior 
forfeit  as  much  as  if  he  h^d  appeared  and  judgment  had  been  febnj. 
given  against  him,  as  long  as  the  outlawry  is  in  force.    2  Hatv. 
c.  48.  §  22. 

But  the  outlawry  for  a  misdemeanor  doth  not  enure  as  a  con-  por  an  infario 
viction  for  the  offence,  as  it  doth  in  cases  of  treason  and  felony :  offiMoa, 

3b  4 
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but.  as  a  conviction  of  ihc  con!enipt  for  not  aiisweriiip,  which  I'on- 

loiDpt  ia  Aerefore  punished,  not  by  fine  as  a  conviction  fur  the 

nifencc,  but  by  forfeiture  of  goods  and  chattels  for  the  contempt, 

Ilfx  Y.  Tippm,  2  Salk.  *91. 

Giteit  forTciied       the  very  lESuing  of  the  exigent,  in  case  of  treason  or  felony, 

from  ihciiine      niveB  to  the  king  the  forfeiture  of  the  Rooig  of  the  party  from  ifie 

«ii^t"*  time  of  the  teste  of  the  writ  of  exigent ;  and  the  forfeiture  by  thr 

t-'xigent  atrardcd   stands,  although  the  indictment  be    quashed, 

until  there  be  s  judgment  of  reversal  on  a  writ  of  error  ;  because 

ilip  king's  title  being  of  record  must  be  awarded  by  a  record. 

'J  Hair,  3M,  205. 

Lanili  Tarreiicd        And  ns  the  aii-ard  of  the  exigent  gives  the  forfeiture  of  the 

from  iliE  lime     goods.  SO  the  outlawry  gives  the  forfeiture  or  low;  of  the  lands  of 

of  the  ouilawi  J.  the  party  outlawed;    to  wil,  in  case  of  outlawry  of  treason  hii 

lands  are  forfeited  to  the  king,  of  whomsoever  they  ate  held : 

and  in  case  of  outlawry  of  felony  to  the  lord  by  escheat,  of  whom 

ihcy  are  immediately  holden.     2  Hale,  206. 

Bui  the  out-  Bui  it  must  be  remembered  that  the  bare  judgment  of  outlawry 

Uwrj  must  ix     \,y  (he  coroner,  without  the  return  thereof  of  record,  is    no  ui- 

"lunwd.      (ijinder^  nor  gives  any  escheat ;'  but   it  must  be  returned  by  the 

slicriff,  with  the  writ  of  esigt  J'acias,  and    the  return  indorsed. 

'2  Ifalf,  206.     Or  else  it  must  be  removed  by  certiorari ;  for  the 

judgment  given  by  the  coroner  in  the  county  court  is  not  matter 

iif  recwdi  that  court  not  being  a  court  of  record.     1  Imt,  288. 

Atkd  alter  inqui'       \„i  by  the  outlawry  all  personal  chattels  are  vested    in  the 

■JtionfoUnd,        [j],|g  (,y  forfeiture  ;  but  real  chattels,  or  freehold  estates,  are  m^ 

vested  in  the  king  till  after  inquisition  found.     3  Salt.  262. 
iVhether  It  is  j„  gncicnt  times  no  man  could  have  been  outlawed   but  for 

o*d«w  felony,  the  punishment  whereof  was  death;  and  upon  this  account 

an  outlawecl  man  was  called  mnlfefhead ;  because  lie  might  be  jiut 
to  (loath  by  any  nifln,  as  a  wolf,  that  hateful  beast,   niiyht.     jlul 
in  the  beginning  of  the  reign  of  K.  Ed.  3.  it  was  resolved  by  the 
judges,  for  avoiding  of  inhumanity,  and  of  effusion  of  chnstiaa 
blood,   that  it  should  not  be  lawl\il   for   any  man  but    the   sherifl^ 
having  lawful  warrant,  to  put  to  death  any  man  outlawed,  though 
it  were  for  felony  ;  and  if  he  did,  he  shall  undergo  such  pain  of 
death,  as  if  he  had  killed  any  other  man  :  and  so  the  law  con- 
tinues to  tliis  day.      1  Inst.  28. 
Juclg«ofa«ijc    '    If  a  man  be  indicted  before  justices  of  the  peace,  and  thereupon 
mcj  3R«rd  eia-  outlawed,  and  is  taken  and  committed  to  prison,  the  justices  of 
omon  ofp":      gaol-delivery  may  award  execution  of  this  prisoner;  for  they  are 
J*""*"'  ,™      constituted  to  deliver  the  gaol.     ^  Imi.   166.     Hale's  Sum.  \5^ 
oftl™'peCe         'i  Hale.  55. 

CInvv  in  cuei        ^  ^Kte  clcrgy  is  allowable,  it  shall  be  as  much  allowed  to  one 
or  ouiUwTT        *'')o  >^  outlawed  as  to  one  who  is  convicted  by  verdict  or  confet- 
sion.    2  Haw.  c.  33.  (  27." 

But  a  statute  taking  the  benefit  of  clergy  from  those  who  shall 

be  found  guilty  doth  not  thereby  take  it  from  those  who  are  out* 

lawed.    2  Haxo.  c.  33.  (,  28. 

3M  W.^.  But  by  tlie  3  and  4  ff^.  3.  c.  9.  }  2.     If  any  person  be  in- 

^^-  dieted  of  anij  nffencF,  _for  Khich,  by  anyjbnker  Salute,  he  i*  et' 

cludedjrom  dergi/,  upon  conviction,  ij  he  shall  be  outlawed  tkerf- 

upon,  he  shall  not  have  his  c/ergy. 

By  any  former  stalate.']    Hereby  k  appears  that  this  extends 


not  to  ofiences  made  felonies  by  statutes  subsequent  to  this  statute. 
2  Haw.  c.  33.  §  49. 

Where  a  person  is  butlawed,  the  defendant  may  shew  all  the  Pe"on  oodaw- 
matter  and  outlawry  returned  of  record,  and  demand  judgment  if  *^f*2ff°^  ^ 
he  shall  be  answered,  because  he  is  out  of  the  law,  to  sue  an  '^    '^    * 
action  during  the  time  that  he  is  outlawed.     1  Inst,  128. 

It  seems  to  be  a  good  challenge  of  a  juror,  that  he  is  outlawed  Cannot  be  a 
either  for  a  criminal  matter,  or  as  some  say  in  a  personal  action ;  juror, 
but  not  a  principal  challenge,  but  only  to  the  favour,  unless  the 
record  of  the  outlawry  be  produced.     2  Haw.  c.  25.  §  16.  c.  4S. 
§25. 

But  it  seems  clear  that  outlawry  in  a  personal  action  is  not  a  May  be  a  wit- 
good  exception  against  a  witness,  as  it  is  against  a  juror.    2  Hatn.  '^^^ 
fi46.  §21. 

An  outlawed  person  may  make  a  will,  and  have  executors  or  May  make  a 
administrators.     Cro.  El.  575.  ^'^^ 

And  an  executor  may  reverse  the  outlawry  of  the  testator, 
where  he  was  not  lawfully  outlawed.     1  Leon.  325. 

Outlawry  may  be  reversed  several  ways ;  as  by  procuring  a  "•▼«*>ng  ©ut- 
s\ipersedeasy  and  delivering  it  to  the  sheriff  before  the  guinto  eX'  '"^' 
adusy  or  by  shewing  any  matter  apparent  on  record  which  makes 
the  outlawry  erroneous,  as  the  want  of  an  original,  or  the  omis- 
sion of  process,  or  want  of  form  in  a  writ  of  proclamation,  or  a 
return  by  a  person  appearing  not  to  be  sheriff,  or  a  variance  be- 
tween the  original  and  exigent  or  other  process,  or  by  a  misno- 
mer, or  want  of  addition.     2  Haw.  c.  50. 

And  upon  a  writ  of  error  upon  an  outlawry  in  felony,  the  party  ^"  ^^  c*** 
outlawed  must  render  himself  in  custody,  and  pray  the  allowance  Jll^J^  ™"** 
of  the  writ  of  error  in  person  ;  and  if  Uie  outlawry  be  reversed,  sonSly  to  re- 
he  shall  be  put  to  answer  the  mdictment.    2  Haley  209.  Tene  it. 

But  by  the  4  &  5  fT.  3.  c.  18.  one  outlawed  except  for  treason  or  4  A  5  W.  j. 
felony,  need  not  appear  in  person  to  reverse  an  outlawry,  but  may  c  18. 
appear  by  attorney."    2  Salk.  496. 

There  is  another   kind  of  process  out  of  a  court  of  record  Other  kinds  of 
against  offenders,  called  attachment^  which  is  generally  for  con-  P'**^*'^ 
tempt ;  which  belongs  to  title  3tta4)nient,  Vol.  I. 

Ine  process  against  jurors,  may  be  seen  in  the  title  3[utot0,  ante. 

And  the  process  Qgain§^  Witnesses,  in  title  ^tiiHence,  Vol.  I. 

Forms  of  Process ;  and  First  of  a  Venire. 

/"ZIJEORGE  the  Fourths  hyth^  grace  ofGody  of  the  united  kingdom 

of  Great  Britain  and  Ireland,  king,  defender  of  the  Jaith. 

To  the  sheriff^  of  the  county  ofV^eeXxaorhmAy  greeting.  We  command 

you  that  you  omit  not,  by  reason  of  any  liberty  in  your  bailivoickf 

out  that  you  cause  A.  O.  of in  your  said  county,  yeoman^ 

to  come  before  our  justices  asstsned  to  keep  our  peace,  and  also  to 
hear  and  determine  divers  felonies,  trespasser,  and  other  misde^ 
meanors  in  the  sqid  county  committed  at  — — —  in  your  said 

county,   on  the  ■  day  of r  next  ensuing,   to  answer 

unto  us  upon  certain  articles  presented  against  him  the  said  A.  O. 
And  have  you  there  then  this  precept.  Witness  J.  P.  and  K.  P.  at 
the  —  day  of  in  the year  of  our  reign. 

And  upon  this  t^nf'rff)  if  the  defendant  be  relumed  suffident. 
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and  maketh  default,  thca  a  dutriagas  sball  be  awarded,  slid  *o 
the  Bame  process  iutiiiilc,  until  he  come  in  :  but  if  a  nihil  haiti 
be  returned  at  the  first,  then  after  the  venire  there  shall  gu  oul  i 
lapitu,  aiiat,  pturia,  and  ejiigent,     Dalt.  SJier.  160> 

Form  of  a  Distnngai. 

,      Q.EORGE  iflf  Fourih,  by   Ihe  grace  of  God,  of  the  untltd  Un;:,- 
dom  o/'Greal  Britam  and  Ireland,  king,  de/hider  oflhe/aitk. 

To  the  ikeTiff"  of  the  count u  of  • ■  greeting.      Jrc  command 

1/ou,  that  t/ou  omit  not,  by  reason  of  any  liberty  in  your  baiU- 
xcici,    (ut    that     you    enter   the  same,    and    dittrain    A.  0.  iif 

MI  your  county,  yeomen,  by  all  his  lattdt  and  lenrmrnli, 

Ac.  and  that  you  onsvier  Jot  the  issues  thereof,  ic.  and  thai  you 
have  kit  body  before  oar  Justices  assigned  [ana  so  on  as  before  b 
the  wn^-] 

But  if  a  nihil  (as  hath  been  said)  be  returned  at  firEt  upon  the 
venire  Jhciai  i  then  a  capias  shall  issue  thus; 

(5-EOKGE  the  Fourth,  by  the  grace  of  God,  of  the  united  lin^ 
dom  ^Great  Britain  ani^  Ireland,  king,  defender  of  the  faiSt. 

To   the  sheriff'  2/"  the  county  of greeting,       tt'c  ctm- 

mand  i/tnt  that  you  omit  not,  by  reason  of  any  Itberly  in  yov 
bai'liwck,    but    thai    you    rntcr    the    same,    and    take    A.  O.   ^ 

■ in  ydur  county,   t/coman.   if  he  shall  be  Jonnd  in  y:-jr 

bailiwick,  ana  him  cause  to  be  safely  kept,  so  that  you  harv  kit 
body  before  our  Justices  assigned  to  keep  our  peace,  and  also  to  hear 
and  determine  divers  Jelontes,  trespasses,  and  other  misdcmeanon 

in  the  said  county  committed,  at »ji  your  county,  on  the 

day  of next  ensuing,  to  ansuier  unto  us  con- 
cerning divers  trespasses,  contempts,  and  offences,  of  xchich  he  it 
indicted.     And  have  you  there  then  this  ixrit.     IVttness  J.  P.  anil 

K.  P.  at   the day   of itt   the 

year  of  our  reign. 

At  which  day  A,  S.  knight,  sheriff  of  the  county  aforesaid,  re- 
tumed  that  he  is  not  Jiiuna  in  kisoailiaiicl,  and  lie  did  not  fo"f. 
Therefore  it  is  commanded  as  before. 

Note ;  The  cause  why  the  entry  is  made,  and  he  did  not  tome. 
is,  because  the  party  may  appear  voluntarily,  and  so  avoid  the  ai- 
tachment  or  arrest  of  his  body. 

The  Alias  Capias. 

QEORGE To  the  sheriff We  command  ym, 

as  we  before  commanded  you,  that  you  omit  not  {ti 

before). 

At  Kkich  day     .  (as  before) ;  and  he    did   not   ea«t- 

Therefore  it  is  commanded  to  the  s/ieriff',  at  it  hath  been  o?K« 
commanded,  &c. 

The  Pluries  Capias. 

Q.EORGE,  &c.      The    sheriff;    &c      We    command  you,  a 

we  have  often  commanded  you,  that  you  omit  not  (as  beforel. 

At  iiAieh  iay  A.S.  knigM,  the  sheriff^  aforetaid,   Ttturtrd- 


that  the  aforesaid  A.  O.  it  not  found  in  his  baUrwick,  and  he  did 
not  come.  Therefore  it  is  commanded^  that  you  cause  to  be  de- 
mandedy  &c. 

The  Exigent. 

/^EORGE,  &c.  To  the  sheriff^  &c.  greeting.     We  command  you 

that  you  cause  A.  O.  of in  your  county ,  yeoman^ 

to  be  demanded,  until  by  the  law  and  custom  of  our  kingdom  of 
England  he  be  outlatoeUf  if  he  shall  not  appear ;  and  if  ne  shall 
appear^  that  then  you  take  him  and  cause  nim  to  be  safely  kept  so 
that  you  have  his  body  before  our  justices  assigned  to  keep  our 
peace,  and  also  to  hear  and  determine  divers  folonies,  trespasses,  and 
other  misdemeanors  in  your  said  county  committed,  at  the  general 
guarter  sessions  of  the  peace  of  your  county,  next  qflerthefoast 
of  ■  next  ensuing,  to  be  held,  xvheresoever  in  the  same  county 

the  said  sessions  shall  happen  to  be  holden,  to  ansxver  unto  us  of 
divers  trespasses,  contempts,  and  offences,  of  which  he  is  indicted. 
And  have  you  then  there  this  writ.     Witness  Sir  J,  P.  baronet, 

at in  the  said  county,  the day  qf  ■■  ■,  in 

the  '•  year  of  our  reign. 

At  which  day  A.  S.  knight,  sheriff^  of  the  county  aforesaid,  re* 
turned,  that  at  the  county  holden  at  — — ,  the  •'     '  day 

of  '  ,  in  the year  of  the  reign  of  our  lord  this 

kingy  that  now  is,  and  so  at  four  other  counties  then  next  follow* 
ing  there  holden,  the  aforesaid  A.  O.  tocu  demanded,  and  did  not 
appear.  Therefore,  by  the  judgment  of  the  coroner  of  our  said 
lord  the  king,  in  the  county  aforesaid,  he  was  outlawed. 

The  Capias  Utlagatum. 

^^EORGE,  &c.  To  the  sheriff*,  &c.  greeting.    We  command  you 
that  you  omit  not,  by  reason  of  any  liberty  in  your  county, 
but  that  you  take  A.  O.  tate of  ■  ■'  ■,  in  your  county,  labourer, 

ff  he  shall  be  found  within  your  county,  and  him  cause  safely  to 
be  kept,  so  that  you  have  his  body  before  the  keepers  of  our  peace 
and  our  justices  assigned  to  hear  and  determine  divers  fotonies, 
trespasses,  and  other  misdemeanors  in  your  county  committed,  at 

■■  the     ■  day  of  >■  to  stand  right  in  our  court 

before  our  justices  (foresaid,  upon  a  certain  outlawry  against  him 
the  said  A.  O.  promulgated,  at  our  suit,  for  certain  folonies  (or 
trespasses)  whereof  he  is  indicted.    And  Mve  you  then  there  tt ' 
wrtt.     Witness,  Sic. 

m 

paifamtmft.    See  MappfsanPi  Vol.  I. 
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laromissorp  Jl^otes. 

[17G.S.  cSa— 3iG.3.  C.25.  — 37  G.  3.c.28.  c.  92.  c.  61, 
—  45G.3.  c.  !39.  — 48G.3.  C.88.  — 50G.3.  c.  35.— 53G.3. 
C.108.— M  G.3.  c.  6.-55  G. 3.  c.  18k  — 56  G.  3.  c.  21.] 

gY  15  Geo. 3.  r. SI.  various  provtsions  were  made  to  restrain  the 
negottstioD  of  promissory  notes  and  inland  bills  of  exchaoge, 
under  a  limited  sum  in  England  ;  but  doubts  having  arisen  u  u 
the  power  of  justices  of  the  peace  to  hear  and  determine  oflcnn:* 
under  that  act, 
4S  G.3.  c.  3P.         Hjr  48  Gn.  3.  c.  88.  \  1.  the  said  act  of  15  Geo.  S.  was  repealed, 
Promusoty         ^^j  hj  \  Z.  it  IS  enacted,  that  all  promissory  or  other  notes,  billi 
^Ta^.  Toiil.    of  exchange  or  drafts,  or  undertakings  in  writing,  being  negoti- 
able or  transferable  for  the  payment  of  any  sum  or  sume  of  moner. 
or  any  orders,  notes,  or  undertakings  in  writing,  being  negotiable 
or  transferable  for  the  delivery  of  any  goods,  specifying  Uieir  n- 
lue  in  money,  less  than  the  sum  of  twenty  shillings  in  Uie  whole, 
heretofore  mode  or  issued,  or  which  shall  hereaner  be  made  or 
issued,  shall  after  the  1st  day  of  October,  1808,  be  and  the  same 
ore  hereby  declared  lo  he  absolutely  void  and  of  no  effect ;  any 
law,  statute,  usage,  or  cuetom,  lo  the  contrary  thereof  in  arnTsise 
notwithstanding, 
Ptnont  utter.         j  3.  If  any  person  shall  after  the  1st  day  fsi  July,  I80S,  by  any 
tag  (uch  nous     art,  device,  or  means  whatsoever,  publish  or  utter  any  such  notes 
Aufaifci         '*'"^'  ^""^f^'  °'  engagements  as  foresaid,  for  a  less  sum  than  20*. 
■hall  rarfeiinat    *""  ""  which  lesB  &an  the  sum  of  20s.  shall  be  due,  and  which 
exce«]in)c  SOI.     shall  be  in  anywise  negotiable  or  transferable,  or  shall  negotiate 
nor  1*>*  tlian  51.  or  transfer  the  same,  every  such  person  shall  forfeit  and  pay,  for 
every  such  offence,  any  sum  not  exceeding  20/,  nor  less  thian  Si. 
at  the  discretion  of  the  justice  of  the  peace  who  shall  hear  and 
determine  such  offence. 
JuiticM  em  ^  4.  It  shall  be  lawful   for  any  justice  of  the  peace,    acting  for 

powered  to  hear  the  county,  riding,  city,  or  place  within  which  any  oSence  against 
•n^deicnnioe  j^is  act  shall  be  committed,  to  hear  and  determine  the  same  in  t 
summary  way,  at  any  time  within  20  days  after  such  offence  shsll 
have  been  committed ;  and  such  justice  upon  any  information 
exhibited  or  complaint  made  upon  oath  in  that  behalf,  shall  sum- 
mon the  party  accused,  and  also  the  witnesses  on  either  side,  and 
shall  examine  into  the  matter  of  fact,  and  upon  due  proof  made 


thereof,  either  by  the  voluntary  confession  of  the  party  or  by  the 
oath  of  one  credible  witness  or  otherwise,  (which  oath  such  ]u»- 
tice  is  hereby  authorised  to  administer)  shall  convict  the  offn^dcr, 
and  adjudge  the  penalty  for  such  offence. 
Feiult;  on  wit-       ^  5.  If  any  person  shall  be  summoned  as  a  witness  to  gi^c 
niMii  not  «t-      evidence  before  such  justice  either  on  the  part  of  the  prosecutor 
**''^*'  or  the  person  accused,  and  shall  neglect  or  refuse  to  appear  at 

the  time  or  place  to  be  for  that  purpose  appointed  without  a  rea- 
sonable excuse  for  such  his  neelect  or  reiusal,  to  be  allowed  by 
such  juBtJce,  tben  luch  ^non  bKbU  forfeit  for  every  such  ottaict, 
the  sum  of  V>(.|  loVie  \e\\«&«iv&  ^w&Sn.  vxi^  "^ai^Ha:  and  bjr 


such  means  as  are  directed  for  recovery  of  other  penalties  under  48  0.3.  c.88, 
this  act. 

§  6.  Enacts,  that  the  justice  before  whom  any  offender  shall 
he  convicted  as  aforesaid,  shall  cavise  the  said  conviction  to  be 
made  out,  in  the  manner  and  form  following ;  (that  is  to  say), 

"^E  it  rememberedf  that  on  the dai/  of ,  in  the  year  of  F<wjn  of  con- 

our  Lord — A.  B.  having  appeared  before  me  [or,  ui\  one  [or  ▼>c*^<"*' 
more]  of  his  majesty  s  justices  of  the  peace  [as  the  case  may  be] 
for  the  county t  riding,  city,  or  place  [as  the  case  may  be],  and  due 
proof  having  been  made  upon  oath  by  one  or  more  credible  xvitness 
t>r  witnesses,  or  by  confession  of  the  party  [as  the  case  may  be]  is 
Convicted  of'  [specifying  the  oflfence].     Given  under  my 

hand  and  seal  [or,  our  hands  and  seals']  the  day  and  year  afore^ 
taid. 

which  conviction  the  said  justice  shall  cause  to  be  returned  to  the  ConYictions  to 
then  next  general  quarter  sessions  of  the  peace  of  the  county,  be  returned  to 
riding,  city,  or  place  where  such  conviction  was  made,  to  be  filed  *^*  q»Mrter 
by  the  clerk  of  the  peace,  to  remain  and  be  kept  among  the  re-  ***"**"'*• 
cords  of  such  county,  riding,  city,  or  place. 

$  7.  Provides,  that  it  shall  be  lawful  for  any  clerk  of  the  peace  Clerki  of  the 
for  any  county,  riding,  city,  or  place,  and  he  is  hereby  required,  peace  to  give 
upon  application  made  to  him  by  any  person  or  persons  for  that  copietofcon- 
purpose,  to  cause  a  copy  or  copies  of  any  conviction  or  convictions  I!!^r^^i*  ^' 
nled  by  him  under  the  directions  of  this  act,  to  be  forthwith  de- 
livered to  such  person  or  persons  upon  payment  of  one  shilling  for 
^very  such  copy. 

§  8.  Enacts,  that  the  pecuniary  penalties  and  forfeitures  hereby  How  penaltieft 
incurred  and  made  payable  upon  any  conviction  against  this  act,  ^^^  ^\\^^ 
shall  be  forthwith  paid  by  the  person  convicted,  as  follows  :  one        *^^ 
ii(ioiety  of  the  forfeiture  to  the  informer,  and  the  other  moiety  to 
the  poor  of  the  parish  or  place  where  the  offence  shall  be  com- 
mitted ;  and  in  case  such  person  shall  refuse  or  neelect  to  pay  the 
same,  or  to  give  sufficient  security  to  the  satisfaction  of  such 
justice  to  prosecute  any  appeal  against  such   conviction,  such 
justice  shaD  by  warrant  under  his  or  their  hand  and  seal,  or  hands 
and  seals,  cause  the  same  to  be  levied  by  distress  and  sale  of  the 
offender's  goods  and  chattels,  together  with  all  costs  and  charges 
attending  such  distress  and  sale,  returning  the  overplus  (if  any)  to 
the  owner ;  and  which  said  warrant  of  distress  the  said  justice 
shall  cause  to  be  made  out  in  the  manner  and  form  following ; 
(that  is  to  say), 

To  the  Constable,  Headborough,  or  Tythingman  of  s     Form  of  the 

warrant  of 
T/ffHEREAS  A.  B.  of  ■  ■,  in  the  county  of ,  is  distress. 

this  day  convictea  before  me   [or  us]  one  [or  more]  of  his 
majesty  s  justices  of  the  peace  [as  the  case  may  be]  for  the  county 

of' ■ [or,  for  the  — -  riding  of  the  county  of  York,   or 

for  the  town,  liberty,  or  district  of ,  as  the  case  may  be] 

upon  the  oath  of or ,  a  credible  toitness  or  xuit- 

nesses  [or,  by  confession  of  the  party,  as  the  case  may  he]  for  that 
the  said  A.  B.  ntUh  [here  set  fortn  the  offence]  contrary  to  the 
sttstuic  in  that  case  made  and  provided,  by  reason  whereof  the  said 
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.  B.  halhforfiHed  the  n,i 
cntioned,  which  he  hath   : 


qf—~-  to  be  dUtribtited  e 
efused  to  pay ;  these  are  thfrefore 


^     ^  '  VOti  to  ievy  the  taid  Kum  of , 

bi/distrenqfthegaorltandthattehofhim  the  said  A.  B.  and  if 
ti-ilhin  the  tpace  of  Sve  daus  next  after  such  distren  by  i/nu  lake*, 
the  said  «iifn,  toetiker  with  the  remonaUe  diarges  of  taking  the 
same,  ihali  tmt  be  paid,  then  that  you  do  tett  the  taid  good*  and 
ehalteU  10  hi/gou  distrained,  and  out  of  (Afl  money  arUtng  by  neh 

sale,  that  you  do  pay  one-half  of  the  said  sum  of ta  — 

of nho  informed  me  [or,  us,  as  the  coie  sliall  be]  of  the 

said  off^ee,  and  the  othur  half  of  the  noid  num  of  to  the 

overseer  *f  the  poor  of'  the  parish,  township  or  place  tvhere  the 
offence  mu  comtnilled,  to  be  employed  for  the  benefit  of  such  poor, 
returmng  the  overplus  (if  any)  upon  demand,  to  the  said  A.  B.  the 
reasonaoie  charges  of  taking,  heepitig,  and  selling  the  said  dtslrea 
being Jirit  deducted  s  and  if  sufficient  distress  cannot  be  found  i^ 
the  goods  and  ehatleh  of  the  said  A.  B.  mhereon  to  levy  the  stud 
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^.m  certify  the. 
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case  dull  be]  together  wiM  this  'iearranl.     Given 

nnd  seal  [or,  our  hands  and  seals]  the day  of- 

year  of  our  Lord . 

^  9,  En&cts,  that  it  shall  be  lawful  for  such  justice  to  order  nicb 
oiT'euder  to  be  detained  in  safe  custody  until  return  may  connem- 
enlly  be  had  and  riladc  to  such  warrant  of  distress,  unless  the 
party  so  convicted  shall  give  sufScient  security,  to  the  satisfoctioo 
uf  such  justice  for  h\s,  appearance  before  the  raid  ju&tice  on 
iitich  Attf  u  shall  be  appointed  by  the  said  justice  for  the  daji 
of  the  rettini'  of  the  said  warrant  or  distress  (such  day  not 
cxceedinp;-  five  days  from  the  taking  of  such  security);  which 
security  the  said  justice  is  hereby  empowered  to  take  by  way  of 
recognisance  or  otherwise. 

5  10.  Enacts,  that  if  upon  such  return  no  sufficient  distress  can 
be  had,  the  said  justice  shall  and  may  commit  such  offender  to  the 
common  gaol  or  house  of  correction  of  the  county,  riding,  divi- 
sion or  place  where  the  offence  shall  be  committed,  for  the  space 
of  three  calendar  months,  unless  the  money  forfeited  shall  be 
sooner  paid,  or  unless  or  until  siich  offender,  thinking  him  or  her- 
self aggrieved  by  such  conviction,  shall  give  notice  to  the  in- 
former that  he  or  she  intends  to  appeal  to  the  justices  of  the 
peace  at  the  next  general  quarter  sessions  of  the  peace  to  be 
holden  for  the  county,  riding,  or  place  wherein  the  offence  shiD 
committed,  and  shall  enter  into  recognisance  before  some  justice, 
with  two  sufGcient  sureties  conditioned  to  try  such  appeal,  and  to 
abide  the  order  of  and  pay  such  costs  as  shall  be  awarded  by  tbe 
justices  at  such  quarter  sessions  {which  notice  of  appeal,  beog 
not  less  than  eight  days  before  the  trial  thereof,  sucn  person  w 
aggrieved  is  hereby  empowered  to  give);  and  the  said  justices  at 
such  sessions,  upon  due  proof  of  such  notice  being  given  as  afore- 
said, and  of  the  entering  into  such  recognisance,  shall  hear  and 
finally  determine  the  causes  and  matters  of  such  appeal  in  a  sum- 
mary way,  and  award  such  costs  to  the  parties  appealing  or  ap- 
pealed against  as  they  the  said  justices  shall  thmk  proper ;  aad 
the  detemunation  of«uch  quarter  seMion  shall  be  concladve. 


)  11.  Enacts,  that  no  person  shall  be  disabled  from  being  a  46  0. 9.  e.88. 
witness  in  any  prosecution  for  any  offence  against  this  act,  by  parishioners  ad- 
reason  of  his  being  an  inhabitant  of  the  parish  wherein  such  offence  mitted  wit- 
was  committed.  ^  nesses. 

^12.  Provides,  that  no  proceedings  to  be  had,  touching  the  ConTicUons  not 
conviction  of  any  offender  against  this  act,   shall   be  quashed  for  to  be  removed, 
want  of  form,  or  be  removed  by  writ  of  certiorari  or  any  other 
writ  or  process  whatsoever,  into  any  of  his  majesty's  courts  of  re- 
cord at  Westminster. 

§  13.  Enacts,  that  if  any  action  shall   be   commenced  aeainst  General  itsue 
any  person  for  any  thing  done  in  pursuance  of  this  act,  sucn  ao>  may  be  pleaded, 
tion  shall  be  commenced  or  prosecuted   within  three  calendar 
months  afler  the  fact  committed  ;  and  the  same  shall  be  brought 
within  the  county  where  the  fact  was  committed ;  and   the   de- 
fendant may  plead  the  general  issue,  &c. ;  and  if  any  such  action 
shall  be  brought  after  tlie  time  limited,  or  laid  in  any  other  place 
than  as  aforementioned,  the  jury  shall  find  for  the  defendant,  &c. ; 
or  if  the  plaintiff  shall  become  nonsuit,  or  if  upon  demurrer  judg- 
ment shall  be  given  against  the  plaintiff,  the  defendant  shall  re-  Treble  eotts. 
cover  treble  costs. 

By  the  17  Geo.  3.  c.  80.  it  is  enacted,  that  all  promissory  or  ^7  G.3.  c  50. 
other  notes,  bills  of  exchange,  or  draughts,  or  undertaking  in  ^^^'^ ^ 
writing,  being  negotiable  or  transferable,  for  the  payment  of  20i.  SoJ *and^uiid«t 
or  above  that  sum,  and  less  than  5L  or  on  which  20$.  or  above,  5L 
and  less  than  5/.  shall  remain  undischarged,  shall  (1)  specify  the 
names  and  places  of  abode  of  the  persons  respectively  to  whom, 
or  to  whose  order,  the  same  shall  be  made  payable ;  and  (2)  shall 
bear  date  before  or  at  the  time  of  drawing  or  issuing  thereof,  but 
not  on  any  day  subsequent  thereto ;  and  (3)  shall  be*  made  payable 
within  twenty-one  days  next  afler  the  day  of  the  date  thereof  and 
shall  not  be  transferable  or  negotiable  afler  the  tin^e  thereby  limited 
for  payment ;  and  (4-)  every  indorsement  thereon  shall  be  made 
before  the  expiration  of  that  time,  and  shall  bear  date  at  or  not 
before  the  time  of  making  thereof,  and  shall  specify  the  name  and 
place  of  abode   of  the  person  to  whom  or  to  whose   order  the 
money  is  to  be  paid  ;  otherwise  such  note,  bill,  draught,  or  under- 
taking shall  be  void. 

But  by   37  Geo.  3.  c.  32.  k  !•  and  37  Geo.  3.  c.  61.  the  oper-  37  G.3.  c  3S. 
ation   of  the    above   statute  of  17  Geo.  3.   is  suspended   until  "Hie  operation 
the    5th   day  of  May^  1797,   as  far    as  it  relates  to  making  \^  g^x^c.  51. 
void  promissory  notes,  draughts,  or  undertakings  payable  on  de-  and 

mand  to  the  bearer  thereof  for  any  sum  less  than  5/.  in  the  17  G.  3.  csa 
whole,  (a)  suspended. 

And  by  37  Geo.  3.  c.  32.  J  3.    if  the  person  liable  to  pay  the  Po^»  of  ^^ 
same  shall  fail  to  make  full  payment  in  money  of  the  sum  therein  j"*^<^««« 
mentioned,  or  any  part  thereof  [for  seven  days,  37  Geo.  3.  c.  61. 
§  2.]  after  demana  by  the  holder,  one  justice,  on  cpmplaint  by 
such  holder,  may  summon  such  person  refusing  to  pay ;  and  on  his 


(ti)  By  55  G.3.  c.  6.  and  5G  C  3.  c.  21.  the  act  57  G.  3.  c.32.  lo  far  as 
it  suspends  the  act  17  G.  3.  c.30^  restraining  notes  under  5/.  is  continued  as 
amended  by  the  other  acts  until  two  years  after  eipiration  of  the  restriction  on 
payments  in  cash  by  the  bank  of  England.     Sea  5l>  G.  9.  e.  29. 


75ii  l^romiaflorp  XHotes-  istamp  Duties.) 


appearance,  Or  in  dcFauIt,  on  proor  on  oath  of  su 
having  been  duly  served,  may  hear  and  determine  the  some,  ana 
may  award  euch  sum  to  be  paid,  together  with  the  costs,  not  ex- 
ceeding Z0«^  Bs  to  hi[u  ehall  seem  meet ;  and  if  not  pttid  upon 
demand  may  levy  the  same  by  distress,  together  with  al]  cosu, 
attending  such  distress. 

WhicI)  notes,  hills,  draughts,  or  undertaliings  and  indorsements, 
iiiay  be  in  the  form  or  to  the  effect  following,; 

[Place,  day,  month,  year.]    Tmenty-one  dagg  after  daU,  I pn-- 

"liu  topauto  A.  B.  of or  liU  order,  the  gUm  of Jor 

-.■alue  received  by  C.  D. 

Witneut 
E.F. 

Indorsement  lot  its  rpiotiei. 


J.Ki  A.B. 

If  it  ii  upon  advice,  say,  Tinenty-one  dayt  tifier  diU, 

pttu  fa  A.  B.  of or  kU  order,  the  turn   of value  rt- 

caved,  as  advUed  by  C.  D.  |a| 

[The  publishiog,  uttering,  or  negocialing  notes,  bills  of  ex- 
chtinjre,  drafls  or  undfrlakings,  eontrary  to  this  act,  is  jirohibired 
and  restrained  under  the  like  penalties  as  for  offences  against  the 
former  act ;  so  that  the  impracticability  of  recovering  the  said 
penalties  is  alike  in  both  cases]. 

By  55  Geo.  3.  c,  184'.  The  stamp  duties  upon  hills  of  exchange. 
drafts,  promissory  notes,  &c.  imposed  by  former  acts   were  re- 
pealed, and  the  undermentioned  duties  imposed  io  lieu  thcieof:— 
Inland  Bill  of  Exchange,  draft  oT  order  to  the  bearer, 
or  to  order,  either  on  demand  or  otherwise,  not  ex- 
ceeding two  months  after  date  or  sixty  days  aller 
fight,  of  any  sum  of  money, 

Amounting  to  40s.  and  not  exceeding  51. 5s.  £  0     1    0 

Exceeding  51-  5s.  and  not  exceeding  20/.  -  0  16 
Exceeding  20/.  and  not  exceecTmg  'iOt.  -  0  2  0 
Exceeding  30/.  and  not  exceeding  50^>  -  0  2  6 
Exceeding  50/.  and  not  exceeding  lOOl.               -  0     3    6 

Exceeding  100/.  and  not  exceeding  200/.  -  0  4  6 
Exceeding  200/.  and  not  exceeding  300/.  -  0  5  0 
Exceeding  300/.  and  not  exceeding  500/.             -  0     6    0 

ExceedingSOO/.  and  not  exceeding  1000/.  -  0  8  6 
Exceeding  1000/.  and  not  exceeding  2000/.  -  O  12  6 
Exceeding  2000/.  and  not  exceeding  3000/.  -  0  15  0 
Exceeding  3000/. 15    0 

Inland  Bill  of  Exchange,  draft  or  order  for  the 
payment  to  the  bearer,  or  to  order  at  any  time 


IPtOmUSOCg  Botes  iSlamf  Dulia.) 

exceeding  two  months  afler  date,  or  sixty  dajt 

after  sight,  of  any  sum  of  money. 

Amounting  to  40<.  and  not  exceeding  St. 5s>  •     L.0 

Exceeding  5L  5s.  and  not  exceeding  201.  -        0 

Exceeding  20l.       and  not  exceeding  SO/.  -         0 

Exceeding  SOL       and  not  exceeding  501.  -         0 

Exceeding  50/.       and  not  exceeding  1002.  -         0 

Exceeding  100/.     and  not  exceeding  200/.  -        0 

Exceeding  200/.     and  not  exceeding  300/.  -        0 

Exceeding  300/.     and  not  exceeding  500/.  •         0 

Exceeding  500/.     and  not  exceeding  1,000/.  -         0 
Exceeding  1,000/.  and  not  exceeding  2,000/. 
Exceeding  2,000/.  and  not  exceeding  3,000/. 
Exceeding  3,000/.           .... 


7* 

sscyt.  iS4 


Itiland  hill,  draft  or  order  for  the  payment  of  any 
gum  of  money  though  not  made  payable  to  the 
bearer,  or  to  order,  if  the  same  thaJl  be  de- 


1     5     0 
1   10     0 

fTJie  same  duta 

I    asonabm<if 

exchange  for 

the  like  turn 


Inland  bill,  draft  or  order  for  the  payment  of 
any  sum  of  money,  weekly,  monthly,  or  at  any 
other  Blatcd  periods,  if  made  pa^ile  to  the 
bearer,  or  to  order,  or  if  delivered  to  the  payee, 
or  some  person  on  his  or  her  behalf,  where  the 
total  amount  of  the  money  thereby  made  pay- 
able shall  be  specified  therein,  or  can  be  ascer- 
tained therefrom        ..... 


And  where  the  total  amount  of  the  money  there- 
by mode  payable  shall  be  indefinite 


payable 
bearer  o 

der 


"a  bM 


de- 


mand JiiT 
sum  egual  to 
luch  total  a- 


teduly 


(  The  sa„ 
at  on  a 
'  demand  Jhr 
1  ihemMtheTe- 
1  in  expretted 
\  only. 


And  the  following  instruments  shall  be  deemed 
and  taken  to  be  inland  bills,  drafts  or  orders, 
for  the  payment  of  money  within  the  intent 
and  meaning  of  this  schedule ;  videlicet, 

All  drafts  or  orders  for  the  payment  of  any  sum 
of  money  by  a  bill  or  promissory  note,  or  for 
the  delivery  of  any  such  bill  or  note  in  pay- 
ment or  satisfaction  of  any  sum  of  monev; 
where  such  drafts  or  orders  shall  require  the 
payment  or  delivery  to  be  made  to  the  bearer, 
or  to  order,  or  shall  be  delivered  to  the  payee, 
or  some  person  on  his  or  her  behalf. 

All  receipts  given  by  any  banker  or  bankers, 
or  other  person  or  persons,  for  money  re- 
ceived, which  shall  entitl^,  or  be  intended 
to  entitle,  the  person  or  p«w>na  pajring  the 
inoneyi  or  the  Dearer  of  such  receipts,  to  re- 

VOL.  III.  3  c 


IptomiMoty  JBOtCB  iSmmp  Dulhs.) 

ceiTe  (he  like  sum  from  any  third  person  or 
persons. 
AiiJ  all  bills,  drafts  or  orders,  Tor  the  paymeirt  of 
any  sum  of  money  oui  of  any  particular  fund 
which  may  or  may  not  be  available,  or  upon 
any  condition  or  contingency  which  may  or 
may  not  be  performed  or  happen,  if  the  same 
ttiBll  be  made  payable  to  tlie  bearer,  or  lo 
order,  or  if  the  sume  shall  be  delivered  lo  the 
payee  or  some  person  on  his  or  her  behalf. 

(The  mmr  dulg 

Farfign  bill  of  exchange  (or  bill  of  e^hange  ^^^J'  ^"^  '";. 
driwn  m  but  payable  out  ol  Orrat  tirttatn)  it  \  ^^^  jom^  o- 
drawn  «ng!y  and  not  in  a  set       -         -         -  ^,_,^„,       ^^^ 

Fureign  hille  of  exchange,  drBwn  in  seta  uccordiiig 
to  the  custom  of  merciiantg,  fur  every  bill  of 
each  set,  where  liie  nuin  made  piiyabk'  thereby 
shall  not  exceed  lOlV.  ....     - 


Exceedbg  100/.     and  not  exc<-eding  'iOO/.  -  O  3  0 

Exceeding  200/.     and  not  excei'<ling  500/.  -  O  i  !>■ 

Exceeding  500/.     and  not  exceeding  1,000/.  -  0  5  0 

Exceeding  1,000/.  and  not  exceeding  2,000/.  ■  0  7  6 

Rxceediiift  'J,000/.  and  not  exceeding  3.()t>0/.  -  0  10  0 

Exceeding  3,000/.             -             -             -  -  O  15  i> 

Exemptions  J'roiii  the  preceding  and  all  other  Stamp  Duties, 
All  bills  of  exchange,  or  bank  post  bilk,  iasned  hif  the  governor  and 

company  of  the  tank  n/"Enffland. 
All  bills,  orders,  reiniltiince  bills,  and  reniillaiicc  cerlifientf.i,  drnji-n 
by  contniissioned  iifjicrrs,  masters  and  surgeons  in  the  naiy  nr  h 
anj/commissioiierorrommissionrrs  'fthe  nan/,  iindertbe  aullioriti, 
of  the  act  passed  in  the  ihirt y-Jiflh  i/ear  of  ike  reign  iifkis  mnjeslg 
George  (ftp  third,  for  tlie  more  expeditious  payment  of  the  n-rt^« 
and  paij  of  certain  officers  belonging  to  the  navy. 
All  bills  drawn  pursuant  to  any  former  act  or  acts  of  parliament  bif 
the  commissioners  of  the  navy,  or  by  the  commissioners  for  vic- 
tualling the  navy,  or  by  the  commissioners  fir  managing  the 
transport  service,  and  for  taking  care  of  sick  and  wounded  sea- 
men, upon,  and  payable  by  the  treasurer  of  the  navy. 
All  drafts  or  orders  for  the  payment  of  any  sum  of  money  lo  the 
bearer  on  demand,  and  drawn  upon  any  banker  or  bankers,  or 
any  person  or  persons  acting  as  a  banker,  ivho  shall  reside  m 
transact  the  business  of  a  banker,  within  ten  miles  of  the  place 
where  such  drafts  or  orders  shall  be  issued,  provided  such  place 
shall  be  specified  in  such  drafs  or  orders ;  and  provided  the  same 
shall  bear  date  on  or  before  the  day  on  which  the  same  shall  be 
issued ;  and  provided  the  same  do  not  direct  the  payment  lo  be 
made  by  bills  or  promissory  notes. 
All  bills  for  the  pay  and  allowances  of  his  majesty's  land  forces,  or 
for  other  expenditures  liable  to  be  charged  in  the  public  regi- 
mental or  district  accounts,  xskich  shall  be  drawn  according  to 
the  forms  nolo  prescribed  or  hereq/ier  to  be  prescribed  by  kit  ma- 
jttt^t  order*,  oy  the  poi^ma^tert  of  Tej^xTnenJ,*  ur  cor^,  or  by  the 
eAie/"  poj/wostrr,    or   drputi(  pnyiiuisteT,   a-ni  D.tct»i.iA.<i.i&  ^  A« 
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-  army  depSt,  or  by  the  paymtuters  of  recruiting  districts,  or  by  55  0.f.  c  IM. 
the  paymasters  of  detachments,  or  by  the  officer  or  officers  autho' 
rised  to  perform  the  duties  of  the  paymastership  during  a  vacancy, 
or  the  absence,  suspension  or  incapacity  of  any  such  paymaster  as 
aforesaid;  save  and  except  such  bills  as  shallbe  drawn  in  favour 
of  contractors  or  others,  who  furnish  bread  or  forage  to  his 
majesty's  troops,  and  who  by  their  contracts  or  agreements 
shall  be  liable  to  pay  the  stamp  duties  on  the  bills  given  in  pay- 
ment for  the  articles  supplied  by  them. 
Promissory  note,  for  the  payment,  to  the  bearer  on  -  , 

demand,  of  any  sum  of  money, 

Not  exceeding  one  pound  and  one  shilling 
Exceeding  1/.  \s,  and  not  exceeding  2/.  2s. 
Exceeding  2/.  2^.  and  not  exceeding  5/.  5s. 
Exceeding  51.  5s.  and  not  exceeding  10/. 
Exceeding  10/.      and  not  exceeding  20/. 
Exceeding  20/.      and  not  exceeding  30/. 
Exceeding  30/.      and  not  exceeding  50/. 
Exceeding  50/.      and  not  exceeding  100/. 
Which  said  notes  may  be  re-issued,    after 
payment   thereof,    as   often  as   shall    be 
thought  fit. 

Promissory  note  for  the  payment  /;*  any  other 
manner  than  to  the  bearer  on  demajid,  but  not 
exceeding  two  months  after  date,  o^  sixty  days 
after  sight,  of  any  sum  of  money, 

Amounting  to  40^.  and  not  exceeding  5/.  5j.  -  0  10 
Exceeding  51.  5s.  and  not  exceeding  20/.  -  0  16 
Exceeding  20/.  and  not  exceeding  30/.  -  0  3  0 
Exceeding  30/.  and  not  exceeding  50/.  -  0  2  6 
Exceeding  50/.  and  not  exceeding  100/.  -  0  3  6 
These  notes  are  not  to  be  re-issued  after 
being  once  paid. 

Promissory  note  for  the  payment,  either  to  the  bearer 
on  demand,  or  in  any  other  manner  than  to  the 
bearer  on  demand,  but  not  exceeding  two  months 
after  date,  or  sixty  days  after  sight,  of  any  sum 
of  money, 

Exceeding  100/.  and  not  exceeding  200/.  -  0  4  6 
Exceeding  200/.  and  not  exceeding  300/.  -  0  5  0 
Exceeding  300/.  and  not  exceeding  500/.  -  0  6  0 
Exceeding  500/.  and  not  exceeding  1000/.  -  0  8  6 
Exceeding  1000/.  and  not  exceeding  2000/.  -  0  12  6 
Exceeding  2000/.  and  not  exceeding  3000/.  -  0  15  0 
Exceeding  3000/.  -  -  -         -         15     0 

The  notes  are  not  to  be  re-issued  after 
being  once  paid. 

Promissory  note  for  the  pajrment  to  the  bearer  or 
otherwise,  at  any  time  exceeding  two  months 
after  date,  or  sixty  days  after  sight,  of  any  sum 
of  money, 

Amounting  to  iOs.  and  not  exceeding  51.  Ss.  '  0  16 
Exceeding  5/.  5s.    and  not  exceeding  20/.        -        Q    ^    <^ 

Sc  2 
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Exceeding  Wl.      ,md  n 

ot  exceeding  30/. 

i,  0   2  e 

Exceeding  501.      -.hmI  d 

ot  txceeding  SO/, 

0     3    6 

Exceeding  50/.      mid  n 

lOt  exceeding  100/. 

0    4    6 

Exceeding  100^    and  r 

lol  exceeding  200/. 

0     5    0 

Exceeding  2001.    und  n 

lOl  exceeding  300/. 

0    6    0 

Exceeding  300/.    and  r 

lUt  exceeding  500/. 

0     8    6 

Exceeding  500/.    and  i 

lot  exceeding  1000/.       - 

0  12    6 

Excoeding  1000/.  and  t 

lot  exceeding  2000/.       - 

0  15    0 

Exceeding  2000/.  and  not  exceeding  3000/.       - 

1     5    0 

Exceeding  3000/. 

1    10    0 

These  notes  are   not 

to  be  re-issued  after 

being  once  paid. 

PionuBsory  note  for  the  payment  of  any  ^  The  same  duty  as  on  a 
Slim  of  money  by  rnstaiuieuts,  or  for  the  j  proniisiarifaole.pci/- 
uajment  of  several  sums  of  money  at  |  able  in  Utt  than  tw 
dinerent  days  or  times,  so  that  the  whole  {  months  nfier  dolt. 
of  the  money  to  be  jiaid  shall  be  definite  Jbr  a  sum  eqaal  to 
and  certBin         •  -  -  the  whole  atnoHnl  nf 

I,  the  jiioneif  to  be  paid. 

And  the  fallowing  instruments  shall  be  deemed  and  taken  to  be 
pTomwaory  notes,  within  the  intent  and  meaning  of  this  sche- 
dule; vit. 

All  notes,  promiffiog  the  payment  of  any  sum  or  sums  of  money 
out  of  any  particular  fund,  which  m;iv  or  may  nivt  be  availabii-: 
or  upon  any  condition  «r  contingency,  which  may  or  may  not 
be  performed  or  happen ;  if  the  same  shall  be  made  payable 
to  the  bearer,  or  to  order,  and  if  the  same  shall  be  definite  mi 
certain,  and  not  to  amount  in  the  whole  to  20/. 

And  all  receipts  for  money  deposited  in  any  bank,  or  in  the  handj 
of  any  banker  or  bankers,  which  shall  contain  any  agreement 
or  memorandum,  importing  that  interest  shall  be  paid  for  die 
money  so  deposited. 

Exemptions Jrom  the  duties  on  projaissory  notes. 

All  notes,  promising  the paifment  of  anif  sum  or  sums  of  money  oat 
of  any  particular  fund,  uihich  may  or  may  not  be  avoilable ;  or 
upon  any  condition  or  contingency,  vihich  may  or  may  not  U 
performed  or  happen  ;  where  the  same  shall  not  be  made  payable 
to  the  bearer  or  to  order  t  and  also  where  the  same  shall  he  madt 
payable  to  the  bearer  or  to  o'rder,  if  the  same  shall  amount  to  2(V. 
or  be  indefinite. 

And  all  other  instruments,  bearing  in  any  degree  the  Jorm  or  tlyle 
of  promissory  notes,  but  tehica  in  law  shall  be  deemed  spend 
agreements,  except  those  hereby  expressly  directed  to  be  deemed 
promissory  notes. 

Btd  such  of  the  notes  and  instruments  here  exempted  Jroim  the  duty 
on  promissory  notes,  shall  nevertheless  be  liable  to  the  duty  n-Aif* 
may  attach  thereon,  as  agreements,  or  otherwise. 

Exemptions  Jrom  the  preceding  and  all  other  ttamp  duties. 
All  promissory  notes  Jbr  the  payment  of  money,  ittued  by  the  go- 
vernor and  company  of  the  bank  o^Englond. 


55  G.  3.  c.  184. 
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Protest  of  any  bill  of  exchange  or  promissory  note 
for  any  sum  of  money, 

Not  amounting  to  20/.  -  -  - 

Amounting  to  20/.  and  not  amounting  to  100/. 
Amounting  to  100/.  and  not  amounting  to  500/. 
Amounting  to  500/.  or  upwards 

By  §  3.  The  new  duties  are  placed  under  the  care  of  the  com- 
missioners for  the  stamp  duties ;  and  by  §  8.  the  powers  and  pro- 
visions of  former  acts  shall  be  put  in  execution  with  regard  to 
these  duties. 

'  By  §  13.  If  any  person  shall,  after  the  31st  of  August,  1815,  lasuingbilU 
make  and  issue,  or  cause  to  be  made  and  issued,  any  bill,  draft,  poft.d*t«l,  not 
or  order  for  the  payment  of  money,  to  the  bearer  on  demand,  "j^^™^  '*** 
upon  any  banker  or  any  acting  as  such,  which  shall  be  dated  on  drawn' ^Sout 
any  day  subsequent  to  the  day  on  which  it  shall  be  issued,  or  stamps, 
which  shall  not  truly  specify  the  place  where  it  shall  be  issued,  See  Vol.V.  tit|« 
or  which  shall  not  fall  within  the  exemption  contained  in  the  ^tjmv<Jv 
schedule  annexed,  unless  the  same  shall  be  duly  stamped  as  a 
bill  of  exchange,  according  to  the  law  in  force  when  the  same 
shall  be  issued,  such  person  shall  forfeit  100/.:  And  if  any  per- 
son shall  knowingly  take  any  such  bill,  draft,  or  order,  in  pay- 
ment of,  or  as  a  security  for  the  sum  therein  mentioned,  he  shall 
forfeit  20/. :    And    if  any  banker   or  bankers,   or   any  person 
acting  as  such,  upon  whom  any  such  bill,  &c.  shall  be  drawn, 
shall  pay  or  cause  to  be  paid  the  sum  of  money  therein  expressed,, 
or   any   part  thereof,  knowing  the  same  to  be  post-dated,   or 
knowing  that  the  place  where  it  was  issued  is  not  duly  specified 
and  set  forth  therein,  or  knowing  that  the  same  docs  not  in  any 
other  respect  fall  within  the  said  exemption,  then  such  banker, 
Ac.  shall  forfeit  100/.  for  every  offence,  and  moreover  shall  not 
be  allowed  the  money  so  paid,  or  any  part  thereof,  in  account. 

And  by  j  lU  The  making,  signing,  issuing,  or  causing  to  be 
made,  signed,  or  issued,  or  accepting  or  paying,  or  causing  or 
permitting  to  be  accepted  or  paid,  any  bill  of  exchange,  draft, 
or  order,  or  promissory  notes  tor  the  payment  of  money  liable  to 
any  of  the  duties  of  this  act,  without  the  same  being  duly  stamped, 
renders  those  so  making,  &c.  liable  to  a  penalty  ot  50/. 

§  14.  Enacts,  that  s^er  31st  August^  1815,  it  shall  be  lawful  FiromiMorjr. 
for  any  banker  or  other  person,  who  shall  have  made  and  issued  ^^  ^  bearer 
any  promissory  notes  for  the  payment  to  the  bearer  on  demand,  ^^^^{^ 
ofanjrsum  of  money  not  exceeding  100/.  each,  duly  stamped,  niaybere-i»- 
to  re-issue  the  same  ft'om  time  to  time,  after  payment  thereof,  med  by  the 
as  often  as  he,  or  they  shall  think  fit,  without  being  liable  to  pay  original  makers 
any  further  duty  in  respect  thereof;  and  that  ail   promissory  J**''*'"*  farther 
notes,  so  to  be  re-issued,  shall  be  good  and  valid,  and  as  avail-    ^^' 
able  in  the  law,  as  they  were  upon  the  first  issuing  thereof. 

§  15.  Enacts,  that  no  promissory  note  for  the  pa3rment  to  the  Such  notes  not 
bearer  on  demand,  of  any  sum  of  money  not  exceeding  100/.  liable  to  further 
which  shall  have  been  made  and  issued  by  any  bankers  or  other  ^^^J*  ^^^^ 
persons   in  partnership;  and  for  which   the  proper  stamp  duty  [^iJ^^trsoiMnot 
shall  have  been  once  paid  according  to  the  provisions  of  this  strictly  the 
act,  shall  be  deemed  liable  to  the  payment  of  any  further  duty,  orinnal 
althoueli  the  same  shall  be  re-issued  by  and  as  the  note  of  some  makers, 
only  of  the  persons  who  originally  made  and  issued*  the  ^axcw^^  ^x 
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by  ™d  as  the  note  of  any  one  or  marc  of  tlie  persons  who  ori- 
ginallv  made  and  issued  itie  same,  nnd  any  other  person  or  per- 
sons m  partnership  with  him  or  them  jointly ;  nor  although  such 
note,  if  made  payable  at  any  other  than  the  place  where  drawn, 
£halt  be  re-issued  with  any  alteration  therein  only  of  the  house 
or  plac«  at  which  the  same  shall  have  been  at  first  made  payable. 

^  16.  Enacts,  tJiat  ali  promissory  notes  for  the  payment  to 
the  bearer  on  demand,  of  any  sum  of  money,  which  shall  have 
been  actusUy  and  6on3  Jide  issued  and  in  circulation,  before  or 
upon  the  31st  of  August,  1S15,  duly  stamped  according  to 
the  +8  Geo.  S.  1. 149.  and  which  shall  then  be  re-issuable  within 
the  intent  and  meaning  of  diat  act,  or  of  the  53  Geo.  3.  c.  108,  for 
altering,  explaining,  and  amending  the  said  former  act.  with 
regard  to  the  duties  on  re-issuable  promissory  notes,  shall  eon* 
tinue  to  be  re-issuable  untU  the  expiration  of  three  years  from 
the  date  theroof  respectivety,  but  not  afterwards,  without  \w- 
ment  of  any  furthn"  duty  tor  the  same;  and  if  any  banker  or 
other  person  shall  at  any  time  afler  the  said  Slst  of  August,  issue 
or  cause  to  be  issued  for  the  first  time,  any  promissory  note  for 
(he  payment  of  money  to  the  bearer  on  demand,  bearing  date 
before  or  upon  that  day,  he  aludl  for  every  such  promiEsory  note, 
forfeit  sot, 

^  18.  Enacts,  that  afler  tlie  Slst  of  Auguti,  1815,  it  shall  not 
be  lawful  for  any  banker  or  other  person,  to  issue  any  promissory 
note  for  the  paynienl  of  moncv  to  the  bearer  on  demand,  liiibit  In 
any  of  the  duties  imposed  by  this  act,  with  the  date  printed 
therein ;  and  if  any  banker  or  other  person  shall  issue  or  cause 
to  be  issued  any  such  promissory  note  with  the  date  printed 
therein,  he  or  they  shall  for  every  promissory  note  so  issued, 
forfeit  50/. 

§  19.  Enacts,  that  all  promissory  notes  hereby  allowed  to 
continue  re-issuable  for  a  limited  period,  but  not  afterwards,  shsll 
upon  the  payment  thereof  at  any  time  after  the  expiration  of  such 
period,  and  all  promissory  notes,  bills  of  exchange,  drafV»,  or 
orders  for  money,  not  hereby  allowed  to  he  re-issued,  shall,  upon 
any  payment  thereof,  be  deemed  and  taken  respectively  to  be 
thereupon  wholly  discharged,  vacated,  and  satisfied,  and  shall 
be  no  longer  negotiable  or  available  in  any  manner  whatsoever, 
but  shall  be  forthwith  cancelled  hy  the  person  or  persons  paying 
the  same ;  and  if  any  person  shall  re-issue  or  cause  or  permit  to 
be  re-issued,  any  promissory  note  hereby  allowed  to  be  re-issued 
for  a  limited  period  as  aforesaid,  at  any  time  after  the  expiration 
of  the  term  or  period  allowed  for  that  purpose ;  or  if  any  per- 
son shall  re-issue  or  cause  or  permit  to  be  re-issued  any  pro- 
missory note,  hill  of  exchange,  draft,  or  order  for  money,  not 
hereby  allowed  to  be  re-issued  at  any  time  after  the  payment 
thereof;  or  if  any  person  or  persons  paying  or  causing  to  he  paid 
any  such  note,  bill,  drafV,  or  order  as  aforesaid,  shdl  refuse  or 
neglect  to  cancel  the  same,  according  to  the  directions  of  this 
act,  then  and  in  either  of  those  cases,  the  person  or  persmis  so 
offending,  shall  for  every  such  note,  bill,  draft,  or  order,  w 
aforesaid,  forfeit  the  sum  of  50^. ;  and  in  case  of  any  such  note, 
bill,  draft,  or  order,  being  re-issued  contrary  to  the  inteot  asA 
meaniaff  of  this  act,  the  person  or  persons  re-iwuing  the  mow. 
•r  caunng  or  'petroiUm^  ^h«  u.m<^  \n  \i«  i^-Sjimsd^  dull  aba  be 


mnswerable  and  accountable  to  his  majesty,  his  heirs  and  sue-  S6  0. 0.  «i  104. 

cessors,  for  a  further  duty  in  respect  of  every  such  note,  bill, 

draft,  or  order,  of  such  and  the  same  amount  as  would  have  been 

charjB^eable  thereon,  in  case  the  same  had  been  then  issued  for 

the  first  time,  and  so  from  time  to  time  as  often  as  the  same  shall 

be  so  re-issued ;  which  further  duty  shall  and  may  be  sued  for 

and  recovered  accordingly,  as  a  debt  to  his  majesty,  his  heirs 

and  successors;  and  if  any  person  or  persons  shall  receive  or  Pmud^for 

take  any  such  note,  bill,  draft,  or  order,  in  payment  of  or  as  a  uking  bocw* 

security  for  the  sum   therein  expressed,  knowine  the  same  to  &c.  re-iimfd 

be  re-issued  contrary  to  the  intent  and  meaning  of  this  act,  he,  ^"»7«>**'^» 

she,  or  they  shall,  for  every  such  note,  bill,  draft,  or  order, 

forfeit  201. 

§  20.  Enacts,  that  all  promissory  notes  and  bank  post  bills.  Notes  and  billi 
which  shall  be  issued  by  the  governor  and  company  of  the  bank  of  the  Bank  of 
of  England,  after  the  Slst  of  August,  1815,  shall  be  exempted  ^"SJsIST 
from  dl  tlie  duties  hereby  granted ;  and  that  it  shaU  be  lawful  ^^j^ST 
for  the  said  governor  and  company  to  re-issue  any  of  their  notes 
after  payment  thereof,  as  often  as  they  shall  think  fit. 

§  21.  And  be  it  further  enacted,  tnat  the  governor  and  com-  Bankof  Eng. 
pany  of  the  Bank  of  England  shall  pay  as  a  composition  for  the  ^^  ^-22,* 
duties  which  would  otherwise  have  been  payable  for  their  pro-  <^<*™P<''"*'*"' 
missory  notes  and  bank  post  bills  issued  within  the  year,  reckon- 
ing from  the  5th  of  April  preceding  the  delivery   of  the  said 
account,  the  sum  of  tnree   thousand  five  hundred  pounds  for 
every  million,  and  after  that  rate  for  half  a  million,  but  not  for 
a  less  sum  than  half  a  million,  of  the  said  average  amount  or  value 
of  their  said  notes  and  bank  post  bills  in  circulation. 

§  22.   Provides,  that   upon   the   said  governor   and   company  A  new  compo- 
resuming  their  payments  in  casli,  a  new  arrangement  for  the  com-  sition  to  be 
position  for  the  stamp  duties,  shall  be  submitted  to  parliament.        "***J*  ^^•"  *• 
§  24.  Enacts,  that  after  the  10th  of  Octobery  1815,  it  shall  not  cJSf^^ 
be  lawful  for  any  banker  or  other  person  ^except  the  governor  itc.ijsu|jji0 
and  company  of  the  bank  of  England),  to  issue  any  promissory  notes  not  to 
notes  for  money  payable  to  the  bearer  on  demand,  hereby  charged  be  issued  bj 
with  a  duty  and  allowed  to  be  re-issued  as  aforesaid,  without  banken  or 
taking  out  a  licence  yearly  for  that  purpose ;  which  licence  shall  ^^  widioai 
be  granted  by  two  or  more  of  the  said  commissioners  of  stamps 
for  the  time  being,  or  by  some  person  authorised  in  that  behalf  ^^JcSm*!!* 
by  the  said  commissioners,  or  the  major  part  of  them,  on  pay-  ^eS«^ 
ment   of  the  duty   charged  thereon  in   the   schedule  hereunto 
annexed ;  and  a  separate  and  distinct  licence  shall  be  taken  out, 
for  or  in  respect  of  every  town  or  place  where  any  such  promis- 
sory notes  shall  be  issued  by,  or  by  any  agent  or  agents  for  or 
on  account  of,  any  banker  or  bankers  or  other  person  or  persons ; 
and  every  such  licence  shall  specify  the  proper  name  or  names 
and  place  or  places  of  abode  of  the  person  or  persons,  or  the 
proper  name  and*  description  of  any  body  corporate,  to  whom  the 
same  shall  be  granted,  and  also  the  name  or  the  town  or  place 
where,  and  the  name  of  the  bank,  as  well  as  the  partnership, 
or  other  name,  style,  or  firm  under  which  such  notes  are  to  be 
issued ;  and  where  any  such  licence  shall  be  granted  to  persons 
in  partnership,  the  same  shall  specify  and  set  forth  the  names 
and  places  of^  abode  of  all  the  persons  concerned  in  the  partner- 
ship, whether  all  their  names  shall  appear  on  the  pFomissory  noUii' 
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to  be  tBSued  by  them,  or  not;  and  in  default  thereof  such  liceno^ 
shall  be  absolutely  void ;  and  every  such  licence  whic^  shall  he 
granted  between  the  10th  day  of  October  and  the  11th  d^  of 
November  in  any  year,  shall  be  dated  on  the  1 1th  day  of  Odaber; 
and  every  such  licence,  which  shall  be  granted  at  any  other  time, 
shall  be  dated  on  the  day  on  which  the  same  shall  be  granted; 
and  every  such  licence  respectively  shall  have  efiect  and  con- 
tinue in  force  from  the  day  of  the  date  thereof  until  the  lOdi 
day  of  October  following,  both  inclusive. 

§  26.  Provides,  that  where  any  banker  or  person  applying  for 
a  licence  under  this  act,  would,  under  the  said  act  of  the  48  Gmw  Sl, 
have  been  entitled  to  have  two  or  more  towns  or  places  in  Bug' 
land,  included  in  one  licence,  if  this  act  had  not  been  made,  sodi 
banker  or  person  shall  be  entitled  to  the  like  privilege  under 
this  act. 

§  27.  Enacts,  that  the  banker  or  other  person  applying  for  any 
such  licence  as  aforesaid,  shall  produce  and  leave  with  the  pro- 
per officer,  a  specimen  of  the  promissory  notes  proposed  to  be 
issued  by  him  or  them,  to  the  intent  that  the  licence  may  bt 
framed  accordingly ;  and  if  any  banker  or  other  person  (except 
the  said  governor  and  company  of  the  bank  of  £ngland)  shall 
issue  or  cause  to  be  issued  by  any  agent,  any  promissory  note  for 
money  payable  to  the  bearer  on  demand,  hereby  charged  with  a 
duty,  and  allowed  to  be  re-issued  as  aforesaid,  without  being 
licenced  so  to  do  in  the  manner  aforesaid;  or  at  any  other  town 
or  place,  or  under  any  other  name,  style,  or  firm,  than  shall  be 
specified  in  his  or  their  licence,  the  banker,  or  other  person  so 
offending,  shall  for  every  such  offence  forfeit  100/. 

}  28.  JBnacts,  that  wnere  any  such  licence  as  aforesaid  shall  be 
granted  to  any  persons  in  partnership,  the  same  shall  continue 
m  force  for  the  issuing  of  promissory  notes  duly  stamped,  under 
the  name,  style,  or  firm  therein  specified,  until  the  10th  day, of 
October  inclusive  following  the  date  thereof,  notwithstanding  anj 
alteration  in  the  partnership. 

§  29.  Enacts,  that  afler  the  passing  of  this  act,  promissorj 
notes  for  the  payment  of  money  to  the  bearer  on  demand,  made 
out  of  Great  Britain ,  or  purporting  to  be  made  out  of  Great  Bri^ 
tain,  or  purporting  to  be  made  by  or  on  the  behalf  of  any  person 
or  persons  resident  out  of  Great  Britain^  shall  not  be  negodaUe 
or  be  negotiated,  or  circulated  or  paid  in  Great  Britain^  whetbcr 
the  same  shall  be  made  payable  in  Great  Britain^  or  not,  unleii 
the  same  shall  have  paid  such  duty,  and  be  stamped  in  sucb 
manner,  as  the  law  requires  for  promissory  notes  of  the  like  tenor 
and  value  made  in  Great  Britain  ;  and  if  any  person  or  personi 
shall  circulate  or  negotiate,  or  offer  in  payment,  or  shall  receive 
or  take  in  payment  any  such  promissory  note,  or  shall  demand 
or  receive  pa3rment  of  the  whole  or  any  part  of  the  money  men- 
tioned ih  such  promissory  note,  from  or  on  account  of  the  drawer 
thereof,  in  Great  Britain,  the  same  not  being  duly  stamped  M 
aforesaid ;  or  if  any  person  or  persons  in  Great  Britain  shall  paj 
or  cause  to  be  paid  the  sum  of  money  expressed  in  any  such  note, 
not  being  duly  stamped  as  aforesaid,  or  any  part  thereof,  either 
as  drawer  thereof,  or  in  pursuance  of  any  nomination  or  appoint- 
ment for  that  purpose  therein  contained,  the  person  or  pmoM 
so  ofilending  shall  for  every  such  promissory  note  forfeit  m  wm 


of  20/.:  Provided  always,  that  this  clause  shall  not  extend  to 
promissory  notes  made  and  payable  only  in  Ireland. 

By  31  Geo,  3.  c.  25.  §  10.  If  any  person  shall  write  or  sign,  or  31  g.  3.  c.  25. 
accept  or  pay  or  cause  the  same  to  be  done,  any  such  bill,  note,  Penalty  on 
drafl,  or  order,  liable  to  any  of  the  duties  aforesaid,  without  ^^^g>  &^- 
being  first  duly  stamped  as  aforesaid,  he  shall  forfeit  20/.  bflU^^ 

§  24.  25.  Ail  penalties  by  tliis  act  incurred  may  be  sued  for  in  p^i^  ^ 
in  the  courts  at  Westminster ;  or  any  neighbouring  justice  may  ^  y^  nwoveitd 
hear  and  determine  any  offence  which  subjects  the  offender  to  any  aodapplMd. 
pecuniary  penalty;  who  may  on  complaint  made  within  diree 
calendar  months  summon  the  party  accused  and  the  witnesses, 
and  examine  into  the  matter  of  fact ;  and  on  confession,  or  the 
oath  of  one  witness,  may  give  judgment  therein,  and  levy  such 
penalty  by  distress  on  the  goods  of  the  offender,  which  if  not  re- 
deemed within  six  days  may  be  sold ;  and  such  penalty  shall  be 
distributed  half  to  the  king  and  half  to  the  informer ;  and  for 
want  of  sufficient  distress,  Uie  offender  shall  be  committed  to  pri- 
son for  three  calendar  months  unless  such  penalty  be  sooner  paid. ' 

i  25.  If  any  person  shall  find  himself  aggrieved  by  the  judg-  AppciJ. 
ment  of  such  justice,  he  may,  upon  giving  security  to  the  amount 
of  such  penalty  and  costs,  appe^  to  the  next  sessions  which  shall 
happen  after  fourteen  days  next  after  such  conviction,  aind  shall 
eive  reasonable  notice ;  and  in  case  such  judgment  be  affirmed, 
Uiey  may  award  the  person  appealing  to  pay  such  costs  occasioned 
by  such  appeal  as  to  them  shall  seem  meet. 

§  26.  IVovided  nevertheless,  that  such  justice  may,  where  he  Mitimtion. 
shall  see  cause,  mitigate  any  such  penalty,  so  as  not  to  reduce 
the  same  to  less  than  one  moiety  thereof,  over  and  above  the 
costs. 

§27.  ^tnesses  not  appearing,  having  been  duly  summoned,  witnawes. 
wiUiout  reasonable  cause,  to  be  allowed  by  such  justice,  or  re- 
fusing to  give  evidence,  shall  forfeit  40$.  to  be  recovered  in  like 
manner. 

§29.  Persons  counterfeiting  or  forging  any  stamp  hereby  di-   Counterfeiting 
rected  to  be  made  use  of,  shaS  be  guilty  of  felony  without  benefit  itanpt. 
oi  clergy. 

By  43  Geo,  3.  c.  139.  §  1.  If  any  person  within  any  part  of  the  43  g.  3.  c  139. 
united  kingdom  of  Great  Britain  and  Ireland^  falsely  make,  forge.  Persons  forg. 
or  counterteit,  or  cause  or  procure  to  be  falsely  made,  &c.  or  iog>  &&  fiiraign 
knowingly  aid  or  assist  in  the  false  making,  &c.  any  bill  of  ex-  *'^^?* 
change,  or  any  promissory  note,  undertaking,  or  order  for  the  tendSngUie' 
payment  of  money,  purporting  to  be  the  bill  of  exchange,  &c.  same  in  psy- 
of  any  foreign  pnnce,  state,  or  counti^  whatsoever,  or  of  any  ment,  guilty  of 
minister  or  officer  employed  in  the  service  of  any  foreign  prince,  fdony,  and 
Ac,  or  of  any  person,  or  company  of  persons,  resident  in  any  {""^^^j^-JS 
foreign  state  or  countiTy  or  of  any  body  corporate  and  politic,  or    ''*"'P®"**'' 
body  in  the  nature  of  a  body  corporate  and  politic,  constituted 
"by  any  foreign  prince  or  state,  with  intent  to  deceive  or  defraud 
his  majesty,  his  heirs  and  successors,  or  any  such  foreign  princey 
state,  or  country,  or  any  person  or  company  of  persons  whomso- 
ever, or  any  body  corporate  and  politic,  or  body  in  the  nature  of 
a  body  corporate  and  politic  whatsoever,  wheUier  the  same  be 
respectively  resident,  carrying  on  business,  constituted  or  being 
in  any  part  of  the  united  kingdom,  or  in  any  foreign  state  or 
country ;  and  whether  such  bill,  note,  or  order  be  ia  £ng|(uk  ^x 
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in  any  foreign  language,  or  partly  in  otie  and  partly  in  the  othi-r; 
or  if  any  person  shall,  within  any  part  of  the  said  united  king- 
dom, tender  in  payment  or  exchange,  or  ollierwise  utter  or  pub- 
lish as  true,  any  sueh  fai«e,  forged,  or  counterfeited  bill,  &c. 
knoning  the  tatae  to  be  false,  forged,  or  counterfeited,  with  io- 
tenC  to  decMve  or  defraud  his  majesty,  &c>  or  any  foreign  prince, 
state,  or  country,  or  any  person  or  company  of  persons,  of  anj 

body  corporate  and  politic,  or  body  ir  "'" ^^  -  l-.i        i..— 

.  and  corporate  rs  aforesaid,  then  ei 
deemed  guilty  of  felony,  and  c 
not  exceeding  1+  years. 

4  3.  No  person  shall,,  within  the 
etrfi,  vcnpe,  or  by  any  other  mean 
I'ngrtlring,  *c.  or  by  any  other  r 
plate,  any  bill  of  exchange,  or  am 

ing,  DT  oriier  for  the  payment  of  money,  purporting  I 
bill,  ftc.  of  any  foreign  prince,  stale,  or  country,  or  oi  any  nu- 
nister  or  officer  employed  in  the  service  of  any  such  prince,  4c 
or  of  any  person  or  company  of  persons  resident  in  any  foret|i) 
state  or  country,  or  of  any  body  corporate  and  politic,  or  boaj 
in  tbe  i^ture  of  a  body  corporate  and  politic,  (h*  constituted  1^ 
any  fot^git  prince  or  state,  or  any  part  of  any  such  bill,  ite. 
withottt  Ml  RiHhority  in  writing  for  that  purpose  from  such  foreigo 
prince,  ftc.  or  from  sonie  person  duly  authorised  to  give  such 
authority,  or  shall  within  any  part  of  the  eaid  united  kingdom 
without  such  authority  as  afureeaid,  by  means  ol~  any  such  plaU, 
or  by  any  other  device  or  means,  make  or  print  any  such  foreign 
bill,  Ac,  or  any  part  thereof,  or  knowingly,  wilfully,  and  with- 
out lawful  excuse,  (the  proof  thereof  shall  lie  upon  the 
accused),  have  in  their  custody  any  such  plate  or  device, 
impression  taken  from  the  same ;  and  if  any  person  shall  offend  in 
any  of  the  cases  aforesaid,  he  shall  be  deemed  guilty  of  a  misili'- 
mcanov  aiid  breach  of  the  peace,  and  being  thereof  convicted 
shall  be  liable  for  the  first  offence  to  be  imprisoned  for  (not  e»- 
ceeding)  six  mouths,  or  to  be  lined  or  to  be  publicly  or  priv-aiflj 
whipped,  or  to  suffer  one  or  more  of  the  said  punifthments,  and 
for  the  second  offence  to  be  transported  to  any  of  his  maje«<v> 
the  term  of  It  years:  Provided  that  nothing  heri' 
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shall  extend  in  any  manner  whatsoever  to  repeal  or  alter  ai 
now  in  force  for  the  prevention  or  punishment  of  the  crime  <^ 
forgery  in  any  respect  whatsoever  within  any  part  of  the  said 
united  kingdom.     See  title  Jfomcr;,  Vol.  II. 

^  i^  And  no  person  against  whom  any  bill  of  indictment  shall 
be  found  at  any  assizes  or  sessions  for  any  offence  against  thi»  iC 
shall  be  entitled  to  traverse  the  same  to  any  subsequent  assiies  v 
sessions,  but  the  court  at  which  such  bill  of  indictment  shall  be 
found  shall  forthwith  proceed  to  try  the  party  against  whom  the 
same  shall  be  found,  unless  they  shew  good  cause,  to  be  alla«e<l 
by  the  court,  why  their  trial  should  be  postponed. 

^  5.  And  if  any  person  shall  be  convicted  of  any  offence  agtiat 
this  act,  and  shall  aflerwards  be  guilty  of  the  tike  offence  in  sut 
other  county  or  place,  the  clerk  of  the  assize,  clerk  of  the  peace, 
or  town  clerk,  for  the  county,  &c  or  place  lAere  sutdi  ibnBcr 
conviction  shall  have  been  had,  shall,  at  the  request  of  the  pn>- 
secutoi,  ot  an^  QX^v«t  tnvYu&TOKvoA.'j'xXMAia^^  etitily  tke  um»  bf 


a  transcript  in  few  words,  containing  the  effect  and  tenor  of  such  49  G.5.  c.  199. 
conviction,  for  which  certificate  2s,  6d.  and  no  more  shall  be  paid ; 
and  such  certificate  being  produced  in  court,  and  the  hand-writing 
of  such  clerk  of  assize,  or  of  the  peace,  or  town  clerk  thereto 
being  proved,  shall  be  evidence  of  such  former  conviction. 

§  9.  Limits  action  or  suit  for  any  thing  done  in  pursuance  Limiution  of 
hereof  to  be  commenced  within  three  calendar  months ;  and  ii  actions, 
upon  the  trial  a  verdict  shall  pass  for  the  defendant,  or  the  plain- 
tiff become  nonsuit,  or  discontinue,  or  upon  demurrer  judgment 
be  given  against  the  plaintiff,  the  defendant  shall  recover  treble  ikvUe  cocti. 
costs,  and  have  the  like  remedy  for  the  same  as  any  defendant 
hath  for  costs  of  suit  in  other  cases  by  law. 

The  50  Geo. S.  c. 35.  §13.  relates  to  spoiled  stamps;  but  as  50G.3.e.3iL 
justices  of  peace  have  no  jurisdiction  in  such  matters,  the  act  is 
not  here  inserted. 

By  the  53  Geo,  3.  c,  108.  Certain  provisions  are  further  made  53  G.  3.  c.  108^ 
respecting  the  re-issuine  of  promissory  notes  for  100/.  or  less  :-r- 
And  §  3.  contains  provisions  to  prevent  the  re-issuing  of  notes  npt 
exceeding  2/.  2f •  after  three  years  from  their  date ;  and  enacts 
that  upon  payment  thereof  at  any  time  after  such  three  yean, 
they  shall  be  no  longer  negotiable,  but  be  cancelled  by  the  person 
paying  them ;  and  for  re-issuing  at  such  period,  or  refusal  or 
neglect  so  to  cancel,  the  person  jso  offending  shall  forfeit  50^  and 
receiving  or  taking  any  such  note  in  payment  of,  or  as  a  security 
for  the  sum  therein  expressed,  incurs  a  penalty  of  20/.  to  be  re- 
covered according  to  the  stamp  laws.  Sections  4  to  10,  contain 
regulations  as  to  the  amount  of  stamps  in  some  particular  cases 
not  before  provided  for. 

See  l&tamp0,  Vol.  V. 


[33  H.  8.  c.  14.  —  1  Ed.  6.  c.  12.  —  3  &  4  Ed.  6.  c.  15.  —  5  El. 

c.  15.] 

"D  Y  Stat.  5  Eliz,  c.  15.  If  any  person  shall  advisedly  and  directly  5  Elii:  c  15. 
■*^  advance,  publish,  and  set  forth  by  writing,  printing,  signing, 
or  any  other  open  speech  or  deed,  any  fond,  fantastical,  or  false 
prophecy,  upon  or  by  the  occasion  of  any  arras,  fields,  beasts, 
badges,  or  such  other  like  things  accustomed  in  arms,  cogni- 
sances, or  signets,  or  upon  or  by  reason  of  any  time,  year,  or 
day,  name,  bloodshed,  or  war,  to  the  intent  thereby  to  make  any 
rebellion,  insurrection,  dissension,  loss  of  life,  or  other  disturb- 
ance in  the  realm ;  and  shall  be  convicted  thereof  before  a  judge 
of  assize,  or  justice  of  the  peace,  within  six  months  after  ue 
offence  committed,  he  shall  for  the  first  offence  be  imprisoned 
for  a  year,  and  forfeit  10/.  ;  and  for  the  second  offence  shall 
be  imprisoned  for  life,  and  forfeit  his  goods :  half  the  forfeitures 
to  the  king,  and  half  to  him  who  shall  sue  for  them  in  any  court  ^ 
•f  record. 


761  Public  iStox0})ip. 

The  intent  of  the  act  was,  to  abolish  certain  focAiA  and  super- 
stitious notions  which  prevailed  in  the  times  of  ignorance,  as  were 
S3  H.  8.  c.  14.  set  forth  in  a  statute  made  in  the  SS  //•  8.  c.  14.  reciting — Where 

divers  and  sundry  persons,  making  their  foundation  bj  proph^ 
cies,  have  taken  upon  them  a  knowledge  (as  it  were)  what  dafl 
become  of  them  which  bear  in  their  arms,  cognisance,  or  badges- 
fields,  beasts,  fowls,  or  any  other .  thing  which  hath  been  uKd  or 
accustomed  to  be  put  in  any  of  the  same,  or  in  and  upon  the 
letters  of  their  names,  have  devised,  descanted,  and  practised  to 
make  folk  think,  that  by  their  untrue  guesses,  it  might  be  knoini 
what  good  or  evil  things  should  come,  happen,  or  be  done,  bf 
or  to  such  persons  as  bore  or  had  such  badges  or  cognisances,  or 
had  such  letters  in  their  names  to  the  great  terror  and  destmctioi 
of  such  noble  personages,  of  whom  such  false  prophecies  htfe  or 
should  hereafter  be  set  forth,  whereby  in  times  past  many  nobfe- 
men  have  suffered,  and  (if  their  prince  would  give  any-ear  thereto) 
might  hap  to  do  hereafter ;  And  therefore  enacted  that  he  wb 
should  do  so,  should  be  guilty  of  felony  without  benefit  of  dergj. 
This  statute  was  repealed  in  the  lump  by  the  1  Ed.  6.  r.  11 
which  repealed  all  statutes  making  any  offences  felony  from  the 
first  year  of  the  reign  of  king  Henry  the  eighth.  And  the  nd)- 
stance  thereof  was  re-enacted,  with  a  mitigation  of  the  penikf. 
by  the  3  &  4  Ed,  6.  c.  15.  Which  statute  expiring,  the  5  £21 
c.  15.  was  enacted  as  above. 

prote^titm  2[>i00etirer0»  See  3Dt00ettftr0,  VoLL 


public  SZ]lor0l)tp. 

[50  Ed.  3.  c.  5 1  R.  2.  c.  15.  —  1  Ed.  6.  c.  1 1  Mar.  sesi.1 

C.3.  — 1  J.  1.  C.4.  —  13&  14C.2.  C.4. —  1  W.  &  M.  sesi.1. 
c.  18 22  G.  2.  C.3S.  art.l.] 

Impugners  of  1 MPUGNERS  of  the  book  of  common  prayer,  of  the  39  aitidff 
the  rites  of  tho  -■■  of  the  rites  and  ceremonies  of  the  church  of  Engl<indj  of  tke 
diurch.  episcopal  government  of  the  church,  or  of  the  form  of  ordcriBC 

and  consecrating  archbishops  and  bishops,  shall  be  iptojotinor 
communicated  and  not  restored  but  upon  repentance,  and  pabiv 
recantation.     Can.  4,  5,  6,  7)  8. 
1  EcL  6.  c  l«  By  1  Ed.  6.  c.  1 .    If  any  person  shall  speak  irreverently  of  tk 

Speaking  ir-  sacrament  of  the  Lord's  supper,  he  shall  suffer  imprisonrocBt,  tfd 
irerentlyofthe  make  fine  and  ransom  at  the  king's  will.  And  three  jwticei 
■'^^™'^**  (1  Q.)  may  take  information  by  the  oaths  of  two  witnesses;  »* 

afterwards,  at  the  sessions,  may  enquire  thereof  by  the  oath  of  li 
men  upon  indictment.  And  they  shall,  at  the  sessions  where  tbf 
offender  shall  be  indicted,  direct  a  writ  to  the  bishop  to  apper 
by  himself  or  deputy  at  the  trial.  But  no  person  shall  be  mdesm 
but  within  three  months  after  the  offence  committed. 
Public  wonbip  All  commanders,  captains,  and  officers  at  sea,  diall  cause  tk 
in  tN  Davy.        public  worship  of  Almighty  God,  according  to  the  liturgy  of  tte 

church  of  England^  'to  be  performed  in  their  respectira  ibffi 

2 


and  prayers  and  preachings  by  the  chaplains  shall  be  performed 
diligently.     22  Geo.  2.  c.  33.  art.  1. 

By  13  &  14  C.2.  c.  4.    §  19.  20.  21.     No  person  shall  be  re-,  15  &  14  C.2. 
ceived  as  a  lecturer,  or  allowed  to  preach  or  read  any  lecture  or  c.  4. 
sermon,  without  licence  from  the  bishop,  and  assenting  to  the  QMalificatioM 
39  articles,   and   reading   the   common   prayer  before   his   first  <>*^  *«<^**"^* 
sermon,  and  on  the  first  lecture  day  of  every  month ;  on  pain  of 
three  months  imprisonment,  for  every  offence,  by  two  justices  of 
the  peace,  on  certificate  from  the  bishop  of  the  offence  committed. 

By  the  1  Mar.  sess.  2.  c.  3.  If  any  person  shall  disturb  a  preacher  1  M«r.  imi.  9. 
in  his  sermon  by  word  or  deed,   he  shall  be  apprehended  and  c  3. 
carried  before  a  justice  of  the  peace,  who  shall  commit  him  to  I>»Jm'*«"»  of 
safe  custody,  and  within  six  days  he  and  another  justice  shall  ^     *^  wonhip. 
examine  the  fact,  and  if  they  find  him  guilty  bv  two  witnesses^ 
or  confession,  they  shall  commit  him  to  gaol  K>r  three  months, 
and  further  to  the  next  sessions ;  and  if  at  the  sessions  he  repents 
and  is  reconciled,  he  shall  be  discharged  on  finding  sureties  for 
tiis  good  behaviour  for  a  year ;  if  not,  he  shall  be  continued  in 
gaol  till  he  does ;  saving  the  ecclesiastical  jurisdiction ;  and  -he 
shall  not  be  punished  both  ways. 

This  statute,  though  made  in  queen  Mary's  reign,  extendeth 
to  the  divine  service  now  established.     Gibs,  372. 

By  Stat.  I  fV.Sf  M.  sess.  1.  c.  18.  §  18.  "If  any  person  or  persons,  1  W.  &  M. 
at  any  time  or  times  after  the  10th  day  of  June  (1688)  do  and  shall  ^  }S*  S  18. 
willingly  and  of  purpose,   maliciously  or  contemptuously  come  I^"*^*®"®' 
into  any  cathedral  or  parish  bhurch,  chapel,  or  other  congregation  SipTow  pu^-' 
permitted  by  this  act,  and  disquiet  and  disturb  the  same, -or  misuse  nisbed. 
any  preacher  or  teacher,  such  person  or  persons,   upon  proof  Seealso 
thereof  before  any  justice  of  peace,  by  two  or  more  sufficient  stat.  1 G.  1. 
witnesses,  shall  find  two  sureties  to  be  bound  by  recognisance  in  st.  2.  c.  5.  $  4. 
the  penal  sum  of  50^.  and  in  default  of  such  sureties  shall  be  See  aho  VoL  I. 
committed  to  prison,  there   to  remain  till  the  next  general  or  v^i  v*^''fiOiL 
quarter  sessions ;  and  upon  conviction  of  the  said  offence  at  the     °  * 

said  general  or  quarter  sessions,  shall  suffer  the  pain  and  penalty 
of  20/.  to  the  use  of  the  king's  and  queen's  majesty's,  their  heirs 
and  successors." 

The  court  of  king's  bench  refused  to  grant  a  certiorari,  to  re-  l  Keb.  491. 
move  an  indictment  at  the  sessions,  for  a  person  not  behaving  him- 
self modestly  and  reverently  at  the  church,  during  divine  service ; 
which  although  punishable  by  ecclesiastical  censures,  yet  the 
court  conceived  it  a  proper  cause  within  co^isance  of  the  jus- 
tices of  the  peace.  And  this  was  before  the  above-mentioned 
statute  of  the  1  JV.Sf  M.  c.  18. 

By  50  Ed.  3.  c.  5.  1  R.  2.  c.  15.  No  clerg3rman  shall  be  arrested  Arresting  a 
in  any  church  or  church- yard  whilst  he  attends  to  divine  servico ;  clq^yman  at- 
on  pain  of  imprisonment  of  the  offender  and  ransom  at  the  king's  **°4****f  divint 
will,  and  satisfaction  to  the  party  arrested.  aetnce. 

But  the  arrest  notwithstanding,  if  not  on  a  Sunday ^  is  good  in 
law.     WatsoHy  c.  34. 

And  see  titles  X>l«i/9entec0,  Vol.  I.  and  J^opetHy  ante^  p.  643. 
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j&urloepors, 

[12C.2.  (..S*.] 

A  NCIENTLY  ilie  king's  court  wag  supplied  with  r 

from  the  ancient  demesnes  of  the  crown ;  and  in  resperi 
thereof,  the  tenants  of  those  landa  )iad  many  privileges,  wnich 
they  still  enjoy :  liut  this  method  being  found  to  be  troublesaim' 
and  iscoayeiuent  was  by  degrees  iltBUiied;  and  atlerwards  the 
kint  was  wont  to  appoint  certain  officerii  to  buy  in  provisions  lor 
his  nouaeholdi  who  were  called  purveyors,  and  claimed  many  ]iri- 
vilegea  by  llie  prerogative  of  the  crown.  2  Inst.  542.  1  H<rx- 
c.  +7.  6  1. 

The  several  laws  which  restrained  the  exorbitance  of  thnt 
purvevors,  make  uji  a  pretty  large  title  in  the  old  books;  bul 
these  Tans  proving  inefTcctual  to  remedy  the  evil  cocaplained  ot 
At  loDgth  by  the  12  C.  2.  r.  24.  purveyance  was  entirely  lalu-n 
away ;  by  which  it  is  enacted  that  no  sum  of  money,  or  ollict 
thing  d)wl  be  taken  fur  any  provision,  carriages,  or  piirveyaiicca 
for  Uie  king. 

And  that  no  person  umk-r  colour  of  purveyance  shall  takt-  niiv 
timber,  fuel,  pattle,  corn,  grain,  malt,  hay,  straw,  victual,  cart, 
carriage,  or  other  thing,  without  consent  of  the  owner  :  nor  shall 
require  any  to  furnish  any  horses,  oxen,  or  otlicr  cattle,  carti, 
plows,  wains,  or  other  carriages,  for  the  use  of  the  king  or  hit 
nousehold,  witliout  the  owner's  consent. 

On  pain  of  being  committed  to  gaol  by  a  justice  of  the  peace, 
mnd  the  constable,  until  the  next  sessions,  to  be  there  indicted; 
and  also  of  paying  to  the  party  treble  damages  and  treble  cotts 
on  an  action  at  law. 


'   THE   THIRD    VOLUME. 
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ADDENDA 

TO 

THE  THIRD  VOLUME. 


3lnUtctment. 

The  Description  qfthe  Indictor  or  Person  indicting. 

Ante,  p.  42. 

J^EX  V.  Peace,  E.  1  Geo.  4.  S  B.  Sf  A.  579.      The  defendant  Upon  an  indicu 

was  indicted  for  an  assault  and  battery,  stated  on  the  record  ^^^^  ^o^  "^ 
to  have  been  upon  the  person  of  Elizabeth  Edtvards.     Plea,  not  ^*^."P*'°  - 
guilty.    At  the  trial  at  the  last  spring  assizes  for  the  county  of  firient  to^prove 
Hereford,  before  Holroyd  J.,  it  appeared  that  there  were  two  that  an  assault 
persons,  a  mother  and  a  daughter,  both  of  the  name  of  E*  E*  was  committed 
and  that,  in  point  of  fact,  the  assault  had  been  committed  on  the  upon  a  person 
daughter.    It  was  objected,  at  the  trial,  that  this  proof  varied  J^°^^^   1^ 
from  the  indictment,  inasmuch  as  JB.  E.  must  be  presumed  to  be  it*^^ear  thaf 
E.E.  the  elder.      The  objection  was  over-ruled,  and  the  de-  two  persons 
fendant  convicted ;  and  now,  the  defendant  being  brought  up  for  bore  the  same 
judgment,   W.  E.  Taunton  renewed  his  objection.     In  Lepiot  v.  n«nef  E.  E. 
Brown,  1  Salk.  7.  it  was  held  that  if  father  and  son  are  both  £*£.  SJ^ 
called  A.  B.  by  naming  A.  B.  the  father  prima  facie  shall  be  younger, 
intended.     So  in  Wilson  v.  ^uhs.  Hob.  330.  the  Coiurt  said  that 
one  being  named  Ralph  Stubs,  without  addition,  should  never  be 
accounted  the  younger,  but  the  elder  of  the  two  of  that  name. 
Here  the  objection  is,  to  the  description  of  the  prosecutrix,  the 
person  against  whom  the  offence  nas  been  committed.    There 
are  two  persons  bearing  the  name  of  Elizabeth  Edwards,  and  the 
person,  therefore,  in  the  indictment,  must  be  taken  to  be  the 
elder.     And  he  cited  Hawkinses  Pleas  of  the  Crown,  vol.  3.  tit. 
Appeals,  §  106.   and   Vin.  Abr.  vol.  14^    tit.  Indictment,  n.  15. 
16.  17.  Per  curiam.    The  crime  charged  in  the  indictment  has 
been  proved.    For  it  is  stated,  that  the  defendant  committed  an 
assault  on  Elizabeth  Edwards,  and  that  has  been  proved.    It  is 
not  absolutely  necessary  that  the  indictment  should  specifically 
describe  the  individual  on  whom  the  assault  was,  for  otherwise, 
an  indictment  would  be  bad,  which  charged  that  the  assault  was 
committed  on  a  person  to  the  jurors  unknown.    The  question 
here  is,  not  whether  the  party  assaulted  has  been  rightly  de- 
scribed, but  who  the  party  is,  who  is  described  in  the  indictment 
as  having  been  assaulted.    Here  that  has  been  sufficiently  proved. 
The  objection,  therefore,  is  not  sustainablew    Judgment  for  the 
Crown. 


7C8 

*3inEolttnt  SDEtitorai. 
Viile  tliis  title  anie,  page  69—77- 
l^TAT.  1  Gco.+.  e.  119.  intituled.  An  act  for  the  rdief  tf  i*- 
'~    lolvent  debtors  in  England:  to  conthiue  injbrce  until  tht  frii 
ilay^Juae  1S25.     [iiGth  Juli/  1820.]     ^  1.  After  reciting  thai 
whereas  notwithstanding  tlie  acts  which  have  from  time  to  lime 
passed  for  the  reUef  of  iasolveut  debtors,  and  the  discharge  of 
many  prisoners  for  small   debts  by  charitable  donations,  greoi 
numbers  of  persons  generally  remain  confmed  for  debt  in  difierent 
prisons  in  England;  and  it  is  therefore  expedient  to  make  a  per- 
manent provision  fur  the  relief  of  insolvent  debtors,  in  Unglanii, 
119.     under  certun  restrictions,  enacts  :  That  after  the  passing  of  ttiii 
ifim   act,  it  shall  be  lawful  for  his  majesty  to  appoint  a  Chiefand  two  other 
""       Conunissioneni,  being  barristers  at  law  of  ten  years  standing  at 
^""^     the  least,  to  be  his  majesty's  Commissioners  for  the  relief  of  in- 
solvent  debtors,  and   to  preside  in  a  court  to  be  called  Tl" 
"  Court  for  It^ief  of  Intolvent  Debtorit  i  which  shall  be  a  court 

of  record  fur  tne  purposes  of  this  act ;  and  when  and  as  soon 
as  the  said  respective  appointments  shall  have  been  notified  i» 
the  London  Gazette,  such  court  shall  be  deemed  to  be  fully  con- 
""t  Btituted  imd  established  ;  and  that  such  court  shall  have  powe' 
to  appoint  a  chief  clerk,  a  provisional  assignee,  a  receiver,  and 
such  other  officers  as  the  lord  chancellor,  and  the  chief  justices 
of  the  courts  of  king's  bench  and  common  pleas,  and  the  lord 
chief  baron  of  the  exchequer,  shall  judge  to  be  necessary,  and 
iIm  in  such  manner  as  they  shall  direct ;  and  the  said  court,  or 
any  of  the  commissioners  acting  under  the  powers  of  this  set, 
may  adjourn  any  meeting  under  this  act  as  often  as  the  said  court 
or  commissioners  shall  think  necessary,  and  may  administer  oaths 
and  examine  all  parties  and  witne^es  upon  oath  for  the  purposes 
of  this  act,  and  shall  have  such  like  and  the  same  powers  of 
compelling  the  attendance  of  witnesses,  and  of  requiring  and 
compelling  the  production  of  books,  papers,  and  writings,  as  now 
are  possessed  by  any  of  the  superior  courts  at  Westmintter,  and 
to  order  any  prisoner  who  shall  have  petitioned  for  relief  vmAtt 
this  act,  or  any  prisoner  who  shall  be  a  necessary  and  material 
witness  in  any  matter  pending  in  the  said  court,  or  before  any 
commissioner  thereof,  to  be  brought  before  the  said  court  or 
such  commissioner  as  often  as  the  said  court  or  such  commit 
sioner  shall  think  fit;  and  the  said  court  shall  also  have  the 
power  of  committing  all  persons  guilty  of  any  contempt  to  the 
'  said  court,  to  the  prison  of  the  king's  bench,  or  to  the  commoo 
gaol  of  any  county  in  which  such  person  shall  be,  and  the  power 
of  fining  in  a  summary  way,  or  removing  any  of  the  officers  of  the 
said  court  who  shall  be  guilty  of  any  negheence,  wilful  or  un- 
ff,  necessary  delay,  or  other  misconduct  whatsoever :  Provided 
u  but  always,  that  the  said  court  shall  not  have  ths  power  of  awardii^ 
etaf.  costs  against  any  person  or  persons  whomsoever,  except  in  such 
cases  only  where  such  costs  are  hereinafter  expressly  memtiooed 
ffifiiwn  sTisll  and  permitted  to  be  awarded  by  this  act :  provided  always,  that 
m^oiDMU-   nothing  hcTe'in  con\%aie&  Aiii!^  «»3JGnV  \n  Ui«  com^Uiog  tbe  at- 
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tendance  of  any  witness,  unless  the  party  on  whose  behalf  such  i  o.  4.  e.  li9. 
witness  shall  be  required  to  attend  shall  have  previously  tendered  unless  ezpenocs 
to  such  witness  such  allowance  for  expences  for  his  attendance  ""^  previously 
as  in  the  judgment  of  the  said  court  or  of  a  commissioner  shall  *®°dereA 
appear  to  be  reasonable. 

§  2.  The  said  court  shall  sit  for  the  dispatch  of  business'  twice  Sittings  of  the 
in  every  week  throughout  the  year,  and  one  at  least  of  the  said  ^^JJJ*  •^^  • 
commissioners  shall  attend  for  such  purpose.  week. 

§  3.  No  fee  or  gratuity  shall  be  received  or  taken  by  the  said  No  fees  to  be 
court,  or  any  officer  thereof,  of  or  from  any  person  whomsoever,  ^•ken  except 
on  any  pretence  whatsoever,  except  such  as  shall  at  any  time  be  ^^^^f^  ^ 
specined  in  a  list  thereof,  to  be  signed  by  the  commissioners  of 
tne  said  court,  a  copy  of  which  list  shall  always  be  exposed  to 
view  in  the  office  of  the  said  court. 

§  4.  Provides  and  enacts,  that  when  the  said  court  shall  be  Penons  in  cus- 
fully  constituted  and  established,  it  shall  be  lawful  for  any  person  ^7  ^^  <^«^ 
in  that  part  of  the  U.  K.  called  England,  who  shall  be  in  actual  ^"^^^^^^ 
custody  upon  any  process  whatsoever,  for  or  by  reason  of  any  g^^^ir^^y* 
debt,  damage,  costs,  sum  or  sums  of  money,  or  for  or  by  reason  of  for  discharge, 
any  contempt  of  any  court  whatsoever  for  nonpayment  of  any 
sum  or  sums  of  money,  or  of  costs,  taxed  or  untaxed,  either  or- 
dered to  be  paid  or  to  the  payment  of  which  such  persons  would 
be  liable  in  purging  such  contempt,  or  in  any  manner  in  conse- 
quence of  or  by  reason  of  such  contempt,  at  any  time  within  the 
i^ace  of  14  days  next  afler  such  court  shall  have  been  so  fully 
constituted  and  established,  or  within  the  space  of  14  days  next 
after  the  commencement  of  such  actual  custody,  or  within  such 
further  time  as  the  said  court  shall  think  reasonfd)le,  to  apply  by 
petition  in  a  summary  way  to  the  court  to  be  establisnea  by 
virtue  of  this  act,  for  his  or  her  discharge  from  such  confinement, 
according  to  the  provisions  of  this  act;  and  in  such  petition  shall   Petition  to  stete 
be  stated  the  place  wherein  such  prisoner  shall  be  then  confined,  ^'^  •j*^  ®**'' 
the  time  when  such  prisoner  was  first  charged  In  custody,  toge-  P*™*^*"*"* 
ther  with  the  name  or  names  of  the  person  or  persons  at  whose 
suit  or  prosecution  he  or  she  shall,  at  the  time  of  presenting  such 
petition,  be  detained  in  custody,  and  the  amount  of  the  debts  and 
sums  of  money,  and  also  of  such  costs  as  aforesaid,  so  far  as  the 
amount  of  such  costs  is  ascertained,  for  which  such  prisoner  shall 
be  so  detained ;  and  shall  pray  to  be  discharged  from  custody, 
and  to  have  future  liberty  of  his  or  her  person  against  the  de- 
mands for  which  such  prisoner  shall  be  then  in  custody,  aind 
against  the  demands  of  all  other  persons  who  shall  be  or  claim  to 
be  creditors  of  such  prisoner  at  the  time  of  presenting  such  peti- 
tion ;  which  petition  shall  be  subscribed  by  the  said  prisoner,  and  Petition  to  be 
shall  forthwith  be  filed  in  the  said  court ;  and  such  prisoner  shall  fi^^d* 
at  the  time  of  subscribing  such  petition  duly  execute  a  convey-  prisoner  to 
ance  and  assignment,  in  such  manner  and  form  as  the  said  court  mskesn  assign^ 
shall  direct,  of  all  the  estate,  rieht,  title,  interest,  and  trust  of  ™«»*  ®£^ 
such  prisoner  to  all  the  real  and  personal  estate  and  efiPects  of  ^'^^^  "" 

■,.  t*^.  i»ji«  1   cept  wearing 

every  such  prisoner,  except  to  the  weanng  apparel,  beddmg,  and  apputel,&c.  not 

other  such  necessaries  of  such  prisoner  and  his  or  her  family  not  exceeding  tiie 

exceeding  in  the  whole  the  value  of  20/.,  so  as  to  vest  all  such  value  of  so^ 

real  and  personal  estate  and  effects  in  the  provisional  assignee  of 

4he  said  court,  subject  to  a  proviso  that  in  case  such  prisoner 

shall  not  obtain  his  dischai^e  by  virtue  of  this  act,  such  convey- 
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I  C.  4.  c  U&  BDce  ftnd  saeignment  shall,  from  and  after  the  diemiasion  of  the 
petition  of  Buch  prisoner  praying  for  his  discharge,  be  null  and 
void  to  ^1  intents  and  purposes. 
CciiitmsYor-  \^'  T^  ^^  court  may  order  and  direct  such  promional 
drr  Alt  nlloK-  assignee  or  such  assignee  or  as»gnees  as  are  hereinat^er  men- 
KLifE  I  w  support  tioned,  to  pay  out  of  the  suid  estate  aiid  effects  before  mentioned 
of  iirimnirdur-  (^  ((,g  gaid  prisoner  such  allowance  for  his  or  her  support  and 
ing  eoiihne-        maintenance  during  such  prisoner's  confinement  in  actual  custody 

as  to  the  said  court  shall  seem  reasonable  and  fiL 
WhcnpRition  ^6.  Enacts,  that  such  prisoner  shall,  within  the  space  of  U 
li  tilfd,  prisoner  days  next  tJler  such  petition  sliall  have  been  filed,  or  within  such 
tt)  ilflivei  in  a  furtlker  time  as  the  said  court  shall  think  reasonable,  deliver  into 
■;ii«iuie  oi  j|jg  said  court  a  schedule,  containing  a  full  and  true  descHption 
4,  *'  *""''  ^'  of  all  and  every  person  and  persons  to  whom  such  prisoner  shall 
he  then  indebted,  or  who  to  his  or  her  knowledge  or  belief  shall 
claim  to  be  his  or  her  creditors,  together  with  the  nature  and 
amount  of  such  debts  and  claims  respectively,  distinguishing  such 
us  shall  hfi  admitted  from  such  as  sliall  be  disputed  by  such  pri- 
soner, and  also  a  full,  true,  and  perfect  account  of  all  the  estates 
and  effects,  real  and  personal,  in  possession,  reversion,  remainder, 
or  expectancy:  and  also  of  idl  places  of  benefit  or  advantage, 
whether  the  emoluments  of  the  same  arise  from  fixed  salaries  or 
from  fees ;  and  aUo  of  all  pensions  or  allowances  of  the  s^d  pri- 
soner ID  possession  or  reversion,  or  held  by  any  other  person  or 
persons  for  or  on  behalf  of  the  said  prisoner,  or  of  and  frorti 
which  the  said  prisoner  derives  or  may  derive  any  manner  of 
benefit  or  advantage ;  and  also  all  rights  and  powers  of  every  na- 
ture and  kind  whatsoever,  which  such  prisoner,  or  any  other  per- 
son or  persons  in  trust  for  such  prisoner,  or  for  his  or  her  use, 
benefit  or  advant^e  in  any  manner  whatsoever,  shall  he  seised  or 
possessed  of,  or  interested  in,  or  entitled  unto,  or  which  such 
prisoner,  or  any  person  or  persons  in  trust  for  him  or  her,  or  for 
oil  or  her  benefit,  shall  have  any  power  to  dispose  of,  charge  or 
exercise  for  the  benefit  or  advantage  of  such  prisoner  at  the  time 
of  presenting  «uch  petition ;  toeether  with  a  full,  true,  and  per- 
fect account  of  all  debts  at  sucH  time  owing  to  such  prisoner,  or 
to  any  person  or  persons  in  trust  for  him  or  her,  or  for  his  or  her 
benefit  or  advantage,  either  solely,  or  jointly  with  any  other  per- 
son or  persons ;  and  the  names  and  places  of  abode  of  the  several 
persons  from  whom  such  debts  shall  be  due  or  owing,  and  of  the 
witnesses  who  pan  prove  such  debts,  so  far  as  such  prisoner  can 
set  forth  the  same ;  and  such  schedule  shall  also  fully  and  truly 
describe  the  wearing  apparel  and  bedding  of  such  prisoner,  and 
his  or  her  family,  and  the  working  tools  and  implements,  and 
other  such  necessaries,  not  exceedmg  in  the  whole  the  sum  of 
20^^  which  may  be  excepted  by  such  prisoner  from  the  operation 
of  this  act,  together  with  the  values  of  such  excepted  article* 
respectively ;  and  the  said  schedule  shall  he  subscribed  by  such 
prisoner,  and  shall  forthwith  be  filed  in  the  said  court. 

^  7.  Enacts,  that  when  the  said  court  shall  adjudee  any  prt- 

ner  to  be  entitled  to  his  discharge,  such  court  ^all  appoint  a 

p^per  person  or  proper  persons  to  be  assignee  or  aflaignees  of 

the  estate  and  effects  of  such  prisoner  for  Uie  purposes  of  this 

Their acetpt'      act;  and  when  such  assignee  or  assignees  shall  Dsve  signified  to 

aatt  to  bai(f-    the  nid  covat  tibevi  accst^wncA  ol^  *&&  uid  w^foiutmeo^  sveiy 
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such  prisoner's  ^tate,  effects,  rig^tSi  axul  powers,  rested  in  such  1  o,  4  a  111 
provisional  assignee  as  aforesaid,  shall  immediatelj  be  assigned  oifled  to  the 
by  such  provisional  assignee  to  such  assignee  or  assignees,  in  cove, 
trust  for  the  benefit  of  such  assignee  or  assignees  and  the  rest 
of  the  creditors  of  every  such  prisoner,  in  respect  of  or  in  pro- 
portion to  their  respective  debts,  according  to  the  provisions  of 
this  act ;  and  in  case  any  prisoner  who  shall  be  discharged  by  Copyhold  o» 
virtue  of  this  act  shall  be  entitled  to  any  copyhold  or  customary  ciutonuuy 
estate,  the  assignment  to  such  assignee  or  assignees  as  aforesaid  ntetes  to  bo- 
shall  be  entered  on  the  court  rolls  of  the  manor  of  which  such  ^"^8^^ 
copyhold  or  customary  estate  shall  be  holden ;  and  thereupon  it 
fihaJi  be  lawful  for  the  assignee  or  assignees  of  the  estate  and 
effects  of  such  prisoner,  to  surrender  or  convey  such  copyhold 
or  customary  estate  to  any  purchaser  or  purchasers  of  any  such, 
copyhold  or  customary  estate  from  such  assignee  or  assignees, 
as  the  said  court  shall  direct,  and  the  rents  and  profits  thereof 
shall  be  in  the  meantime  received  by  such  assignee  or  assignees, 
for  the  benefit  of  the  creditors  of  such  prisoner,  without  pre-- 
judice  nevertheless  to  the  lord  or  lords  of  the  manor  of  which 
any  such  copyhold  or  customary  estate  shall  be  holden;  and 
such  assignee  or  assignees  is  and  are  hereby  fully  empowered  to-, 
sue  from  time  to  time,  as  there  may  be  occasion,  in  his,  her,  or 
their  own  name  or  names,  for  the  recovery,  obtaining,  and  en- 
forcing any  estate,  effects,  or  rights  of  any  such  prisoner ;  and 
also  to  execute  any  trust  or  power  vested  in  or  created  for  the 
use  or  benefit  of  any  such  prisoner,  but  in  trust  for  the  benefit, 
of  such  assignee  or  assignees  and  the  rest  of  the  creditors  of 
evei^  such  prisoner,  according  to  the  provisions  of  this  act,  and 
to  give  such  discharge  and  discharges  to  any  person  or  persons^^ 
who  shall  respectively  be  indebted  to  such  prisoner,  as  may  be 
requisite ;  ana  every  such  assignment  as  aforesaid,  whether  to  a 
provisional  or  other  assignee  or  assignees,  shall  be  entered  on  the 
proceedings  of  the  said  court,  and  an  office  copy  of  every  such 
assignment  shall  be  sufficient  evidence  thereof  in  all  courts,  and 
to  dl  intents  and  purposes ;  and  every  such  assignee  or  assignees  ^^  of  ettato 
shall,  with  all  convement  speed,  after  his,  her,  or  their  accepting  and  effccu  of 
such  assignment  as  aforesaid,  use  his,  or  her,  or  their  best  en-  the  pritoiier  to 
deavours  to  receive  and  get  in  the  estate  and  effects  of  ey&ry.  beimmediitely 
such  prisoner,  and  shall,  with  all  convenient  speed,  make  sale^  made, 
of  all  the  estate  and  effects  of  such  prisoner  vested  in  such  as- 
signee or  assignees;  and  if  such  prisoner  shall  be  interested  in.  Sale  of  real  . 
or  entitled  to  any  real  estate,  either  in  possession,  reversion,  or  e^ata. 
expectancy,  the  same,  within  the  space  of  two  months  after  such 
assignment  and  conveyance,  or  within  such  other  time  as  the 
said  court  shall  direct,  shall  be  sold  by  public  auction,  in  ^uch 
manner,  and  at  such  place  or  places,  as  the  msAor  part  of'  the  Crtditon  10 
creditors  of  such  prisoner  entitled  to  the  benefit  thereof,  who  meet  so  dajt 
shall  assemble  together  on  any  notice  in  writing  published  in  the  before  aaU. 
London  GaxeHe^  and  in  some  daily  paper  printea  and  published 
in  Londan^  or  within  the  bills  of  mortality,  if  the  prisoner  before 
his  or  her  going  ta  prison  resided  in  London  or  within  the  biUs 
of  mortality,  and  if  such  prisoner  resided  elsewhere,  then  in 
some  printed  newspaper  which  shall  be  published  and  generally 
circuliuted  in  or  near  the  county,  riding,  division,  city,  town, 
libertyi  or  place  in  which  such  prisoner  resided  bcfoce  m  ^t  %V%. 
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1  G.I.  c.  119.  was  committed  W  prison,  30  ilays  bi;f(ire  any  such  sale  shall  be 
made,  shall,  under  his,  her,  or  their  liand  or  handsi- approve: 
At  the  end  of  and  every  »uch  assignee  or  assignees,  at  the  end  of  three  month* 
three  mooii.s  ^  the  farthest  from  the  time  of  his,  her,  or  their  accepting  any 
diviilends  lobi'  g^^^^\^  assignment  or  conveyance  as  aforesaid,  and  so  from  time  t« 
"*""■  time  as  accsMOn  shall  require,  shall  make  up  an  account  of  such 

prisoner's  estate,  and  make  oath  in  writuig,  before  an  officer  of 
the  said  court  to  be  appointed  for  that  purpose,  w  before  one 
or  more  justice  or  justices  of  the  peace  of  the  county,  riding, 
division,  city,  town,  libtrty,  or  place  in  which  such  assignee  or 
assignoei  AM  reside,  that  such  account  contains  a  fair  and  just 
account  of  the  estate  and  effects  of  every  such  prisoner  got  in 
by  or  for  each  oRsignce  or  assignees,  and  of  all  payments  made  in 
respect  tbereof,  and  that  all  payments  in  every  such  account 
charged  were  truly  and  bonajide  made  and  paid,  which  account 
so  sworn  shall  be  filed  with  the  proper  officer  of  the  said  court; 
and  if  it  shall  appear  that  such  assignee  or  asiugnees  has  in  his  oi 
their  hands  any  balance  wherewith  a  dividend  may  be  made 
amongst  the  creditors  of  such  prisoner,  whose  debts  are  tJi.- 
ptessed  in  the  schedule  delivered  by  such  prisoner,  such  a»- 
signee  w  assignees  shall  forthwith  declare  tne  araoimt  of  the 
balance  in  hit  hands,  wherewith  such  dividend  may  be  mode: 
Kotifo  of  which  and  notice  of  the  making  of  every  such  dividend  shall  be  pub- 
•Imilbcgivtn.  ijgtied,  in  like  manner  as  a  meeting  of  creditors  is  bercinbefote 
directed  to  be  published,  ;iO  iIhvs  ut  li-ast  liflnri;  such  dividend 
Debt  to  be  ahall  be  made;  and  every  creditor  whose  debts  shall  be  stated 
.  prooed.  admitted  in  the  prisoner's  schedule  shall  be  allowed  to  receive 

a  share  of  such  dividend,  unless  such  prisoner,  or  his  or  her  as- 
signee or  assignees,  or  any  other  creditor  of  such  prisoner,  shall 
object  to  any  such  debt,  m  which  case  the  same  shall  be  exa- 
mined into  by  the  said  court,  who  shall  have  full  power  for  that 
purpose  to  require  and  compel  the  production  of  all  books, 
papers,  and  writings  which  may  be  necessary  to  be  produced,  ss 
well  by  the  person  or  persons  claiming  such  debt,  as  by  the  pri- 
soner against  whom  the  same  shall  be  claimed,  or  his  orlier 
assignee  or  assignees,  and  to  oxamine'stl  such  persons  and  their 
witnesses  on  oath,  oS  tlie  nature  of  the  case  may  require,  and  to 
take  all  other  measures  nec*ssary  for  the  due  investigation  of 
such  claim ;  and  the  decision  of  the  said  court  upon  such  claim 
shall  be  conclusive  with  respect  to  any  dividend  of  the  effects  of 
such  prisoner,  under  the  provisions  of  this  act. 
Court  to  giTe  5  8.  And  whereas  prisoners  discliarged  by  virtue  of  this  act 

OiTii^^ct'  """y  ^^  entitled  to  annuities  for  their  own  lives,  or  other  uncertain 
piw^in  the  interests,  or  to  reversiouary  or  contingent  interests,  or  to  pro- 
casci  herein  perty  under  such  circumstances  that  the  immediate  sale  thereof, 
for  payment  of  their  debts,  may  be  very  prejudicial  to  them,  and 
deprive  them  of  the  means  of  subsistence  which  they  might  other- 
wise have  after  payment  of  their  debts ;  and  it  may  be  proper  in 
some  cases  to  authorise  the  raising  of  money  by  way  of  mortgage, 
for  payment  of  the  debts  or  part  of  the  debts  of  a  prisoner  to- 
charged  by  virtue  of  this  act,  and  defraying  the  expencea  attend- 
ing tne  execution  of  this  act,  instead  of  selling  the  prt^erty  of 
such  prisoner  for  such  purposes ;  be  it  enacted,  that  in  all  inch 
cases  it  sheVl  be  \&wM  fot  the  uid  court  to  ^e  into  consider- 
atioa  all  ciTcunistance&  aSecJuTi^  \!h«  ^t<»^«i\.']  «&  «xc^'-^caMwc.«lia 
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shall  be  discharged  by  virtue  of  this  act,  either  at  the  time  of  the  i  G.  4.  c.  119. 
discharge  of  such  prisoner  or  at  any  subsequent  time ;  and  if  it 
shall  appear  to  the  said  court  that  it  would  be  reasonable  to  make 
anj  special  order  touching  the  same,  it  shall  be  lawful  for  the 
said  court  so  to  do,  and  to  direct  that  such  property  as  it  may  be 
expedient  not  to  sell,  or  not  to  sell  immediately,  according  to 
the  provisions  of  thi^  act,  shall  not  be  so  sold,  and  from  time  to 
time  to  order  and  direct  in  what  manner  such  property  shall  be 
managed  for  the  benefit  of  the  creditors  of  such  prisoner,  until 
the  same  can  be  properly  sold,  or  until  payment  of  all  such  cre- 
ditors according  to  the  provisibns  of  this  act,  and  to  make  such 
order  touching  the  sale  or  disposition  of  such  property  as  to  the 
said  court  shall  seem  reasonable,  considering  the  riehts  of  the 
creditors  of  such  prisoner  to  payment  of  their  demands,  and  the 
future  benefit  of  such  prisoner  afler  payment  of  his  or  her  debts, 
and  upon  such  terms  and  conditions  with  respect  to  the  allowance 
of  interest  on  debts  not  bearing  interest,  or  other  circumstances, 
as  to  the  s^id  court  shall  seem  just ;  and  if  it  shall  U)pear  to  the  Property  may 
said  court  that  the  debts  of  such  prisoner  can  be  discharged  by  be  mortgaged  if 
means  of  money  raised  by  way  of  mortgage  on  any  property  of  morebeneficia]. 
such  prisoner,  instead  of  raising  the  same  by  sale,  it  shall  be  law- 
ful for  the  said  court  so  to  order,  and  to  give  all  necessary  direc- 
tions for  such  purpose,  and  generally  to  direct  all  tilings  which 
may  be  proper  for  the  discharge  of  the  debts  of  such  prisoner,  in 
such  manner  as  may  be  most  consistent  with  the  interests  of  such 
prisoner  in  any  surplus  of  his  or  her  effects  afler  payment  of  such 
debts. 

§9.  Enacts,  that  in  case  such  prisoner,  or  any  of  his  or  her  IncasepnioiMr 
creditors,  or  the  said  court,  shall  at  any  tiiAe  be  dissatisfied  with  duUl  be  diw 
the  account  of  any  assignee  or  assignees,  so  rendered  upon  oath  *>«?«d  with  the 
as  aforesaid ;  or  in  case  any  such  assignee  or  assignees  shall  neg-  JJ^Sj»a^iey 
lect  to  render  such  account,  or  shall  neglect  to  dispose  of  the  neglect  to  do 
property,  or  collect  the  effects  of  such  prisoner,  or  snail  in  any  their  duty, 
manner  waste  or  mismanage  the  estate  or  effects  of  such  prisoner,   courtmay  direct 
or  neglect  to  make  a  due  distribution  thereof;  it  shall  be  lawfid  hiquiiy. 
for  such  court,  or  of  any  such  creditor  as  aforesaid,  to  require 
such  assignee  or  assignees  to  render  such  account,  on  oath,  as  is 
directed  by  this  act,  if  not  before  rendered,  and  to  examine  any 
account  so  rendered,  and  to  inquire  into  any  waste,  mismanage- 
ment, or  neglect  of  the  estate  or  effects  of  such  prisoner^  and 
direct  a  proper  administration  thereof,  and  ascertain  the  produce 
of  such  estate  and  effects,  to  be  divided  amongst  the  creditors  of 
such  prisoner,  and  direct  the  distribution  thereof  accordingly ; 
and  to  require  and  compel  the  production  of  all  books,  papers,   Books  to  be 
and  writings  necessary  for  such  purposes,  and  to  examine  all  par-  produced, 
ties,  and  their  writings,  on  oath,  as  the  case  may  require ;  and  to 
take  all  such  measures  as  sWl  be  necessary  for  the  compelline 
and  rendering  of  such  account,  and  the  due  investigation  thereof 
and  the  proper  disposition  and  distribution  of  the  effects  of  such 
prisoner,  according  to  this  act,  and  to  award  costs  against  any  of 
the  parties,  as  justice  shall  require ;  and  the  decisions  of  the  said 
court  upon  all  such  matters  shall  be  final  and  conclusive. 

§  10.  Provides  and  enacts,  that  all  and  every  creditor  and  ere-   Creditor  for 
ditors  of  any^uch  prisoner,  for  any  sum  and  sums  of  money  paji^  annuity  may 
able  by  way'of  annuity  or  otherwise,  at  any  future  time  or  timitei  ^f^^^' 

3  D  4f  ^    ^^ 
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by  virtuoof  nay  bond,  coicnont,  or  other  ieouriLiee  of  any  muure 
whatsoever,  may  be  and  ihaW  be  ciilitlcd  to  be  admitted  a  credi- 
tor or  creditors,  and  shall  be  eatilled  to  receive  a  dividend  or  di- 
ridenda  of  the  estate  of  such  prisoner,  in  such  manner  and  upoo 
such  terms  and  conditions  as  such  creditor  or  creditors  would 
have  been  entitled  unto  by  the  laws  now  in  force  if  such  prisoner 
iiad  become  bankrupt;  the  amount  upon  which  such  dividend 
thnll  be  calculated,  and  tht:  terms  and  cuniUtions  on  whidi  the 
fame  shall  be  received,  being  first  settled  by  the  said  court;  and 
without  prejudice  In  future  to  their  respective  securities,  other- 
wise than  as  the  same  would  have  been  affected  by  a  proof  made 
in  respect  thereof  by  a  creditor  under  a  commission  of  bankrupt, 
and   a  certificate  obtained  by  the  bankrupt  under  sudi  corn- 


Suit  not  to  bo         5  1 1-  Provides  and  euacts,  that  no  suit  in  law  be  proceeded  in 
camnienoeil        further  than  on  arrest  on  mesne  process,  or  suit  in  equity  be  com- 
wiihout  consent  mcnced  by  an  assignee  or  assignees  of  any  such  prisoner's  estate 
oTmajoniy  of     ^j,^  effects,  without  the  consent  of  the  major  part  in  value  of  the 
creditors  of  such  prisoner,  who  shall  meet  together  pursuant  to  s 
notice  to  be  given,  at  least  I*  days  before  (uch  meeting,  in  the 
London  Gmette,  or  other  newspaper  which  sliall  be  published  iu 
tlie  neighbourhood  of  the  last  residence  of  such  prisoner,  for  that 
puqiose,  and  without  the  approbation  of  one  ol  the  commissioo- 
ers  of  the  sud  court. 
Wlisre  porwns        fj  12,  And  whereas  many  persons  who  may  claim  the  benefit,  or 
claiming  ilic        be  brought  within  the  operation  of  this  u::t,  arc  scist'd  jmd  pos- 
^"«U^T      scssed  of  lands,  teiicmf.its,  and  hcreditameiiis,  to  hold  lor  ihe 
Uod^  ■nd'have  '^""  "^  ^^^^  natural  lives,  with  power  of  granting  leases  and 
power  to  Ime,    taking  fines,  reserving  small  rents  on  such  estate,  for  one,  two, 
like  power  ei-     or  three  lives,  in  possession  or  reversion,  or  for  some  number  of 
tended  to  years  determinable  upon  lives,  or  have  powers  over  such  real  or 

"'S^^^  personal  estate  which  such  prisoners  coiud  execute  for  their  own 

advautage,  and  which  said  powers  ought  to  be  executed  for  the 
benefit  of  the  creditors  of  such  prisoners';  be  it  therefore  enacted, 
that  in  every  such  case  all  and  every  the  powers  of  leasing  such 
lands,  tenements,  and  hereditaments,  and  all  other  such  powers 
as  aforesaid  over  such  real  or  personal  estates,  which  are  or  shall 
be  vested  in  any  such  prisoner  as  aforesaid,  shall  and  are  hereby 
vested  in  the  assignee  or  assignees  of  the  real  and  personal  estate 
of  such  prisoner,  by  virtue  of  this  act,  so  far  as  the  prisoner 
could  by  iaw  vest  such  power  in  any  person  to  whom  lie  might 
lawfully  have  conveyed  such  property,  to  be  by  such  assignee  or 
assignees  executed  for  the  benefit  01*^811  and  every  the  creditors 
of  such  prisoner  as  aforesaid. 
AMlgnns  afler       §  13,  Enacts,  that  it  shall  and  may  be  lawful  at  all  times  here- 
G^'ote  1!"  "  ^^^^^  ^^^  ^"y  assignee  or  assignees  of  the  estate  or  effects  of  any 
mij  maiecDTn-  pr's^ner,  by  and  with  the  consent  of  the  major  part  in  value  of 
poiition  for        ^^^  creditors  of  such  prisoner,  who  shall  be-  present  at  a  meetitkg 
debts  oiriag  to    to  be  had  on  14  days  notice  previously  giveu  fiir  the  purpose  here- 
priioner.  after  mentioned  in  the  London  Gazette,  if  the  prisoner  was  in  cus- 

tody in  London  or  within  the  weekly  hilts  of  mortality,  and  if  not, 
then  also  in  some  newspaper  which  shall  be  published  in  the 
county,  city,  or  place  in  or  near  which  such  prisoner  shall  have 
been  m  such  actual  custody,  and  with  the  approbation  of  one  of 
the  coamuBUQiwm  of  the  vaA  court,  to  makt  compoaitioDS  with 
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any  debtors  or  accountants  to  such  prisoner,  wher^  the  same  iGU4i&n9. 
shall  appear  necessary  or  reasonable,  and  to  taxe  such  reasonable 
part  of  any  such  debts  as  can  upon  such  composition  be  gotten 
m  full  discharge  of  such  debts  and  accounts ;  and  to  submit  to 
arbitration  any  difference  or  dispute  between  such  assignee  or  as- 
signees, and  any  person  or  persons,  for  or  on  account  or  by  rea- 
son of  any  matter,  cause,  or  thing  relating  to  the  estate  and 
effects  of  such  prisoner ;  and  every  such  assignee  or  assignees  is 
and  are  hereby  indemnified  for  what  they  shall  fairly  do  in  the- 
premises  in  pursuance  of  this  act. 

§  14.  Enacts,  that  in  case  any  assignee  so  appointed  shall  be  un-  Court  may  ap. 
willing  to  act,  or  in  case  of  the  death  or  incapacity  or  misconduct  P?*°*  ^^  ^ 
of  any  such  assignee,  it  shall  be  lawful  to  and  for  any  creditor  of  JJ^S2h  « 
such  prisoner  to  apply  to  the  said  court  to  appoint  a  new  assignee  xcaio?aL 
or  assignees,  with  like  powers  and  authorities  as  are  eiven  by  this 
act  to  the  original  assignee  or  assignees ;  and  the  said  court  shall 
have  power  to  remove  such  assi^ees,  and  to  appoint  such  new 
assignee  or  assignees,  and  to  oblige  any  assignee  who  shall  be  re- 
moved, and  the  heirs,  executors,  administrators,  and  assigns  of 
any  deceased  assignee,  to  account  for  and  deliver  up  all  such 
estate  and  effects,  books,  papers,  writings,  deeds,  and  all  other 
evidences  relating  thereto,  as  shall  remain  in  his  or  her  hands,  to 
be  applied  for  the  purposes  of  this  act,  and  the  decision  of  the 
said  court  thereupon  shall  be  final  and  conclusive ;  and  from  and 
immediately  afler  such  appointment,  all  the  estate,  effects,  rightly 
and  powers  of  the  said  prisoner,  vested  either  in  the  provisional 
assignee  or  such  assignee  or  assignees  as  aforesaid,  shall  become 
and  the  same  are  hereby  vested  in  such  new  assignee  or  assignees. 

§15.  Enacts,  that,  in  case  any  such  assignee  or  assignees,  or  When asstgncci 
the  heirs,  executors,  or  administrators  of  any  deceased  assignee  thall  not  deliver  ^ 
or  assignees,  shall  not  deliver  over  any  part  of  such  estate  or  o^er  balance  of 
effects,  or  pay  the  balance  of  the  produce  of  any  such  estate  or  prop«rty»  court 
effects  found  to  be  in  the  hands  of  such  assignee  or  assignees,  or  JJIhle  mertSu"* 
of  such  heirs,  executors,  or  administrators  as  aforesaid,  accord-  i^c,    ^^^^ 
ing  to  the  tenor  of  this  act,  it  shall  be  lawful  for  the  court  to  be 
established  by  virtue  of  this  act  to  order  the  person  or  persons  so 
offending  to  be  arrested  and  committed  to  the  county  gaol  nearest 
to  the  place  where  they  shall  reside,  there  to  remain,  without  bail 
or  mainprize,  until  such  person  or  persons  shall  have  fulfilled  the 
duty  required  by  this  act,  or  until  this  court  shall  make  other 
order  to  the  contrary. 

§16.  Enacts,  that  the  said  court  shall  forthwith,  after  such  Conrttomf* 
petition  and  schedule  shall  have  been  respectively  filed  in  the  said  notiee  in  £• 
court,  cause  notice  thereof  to  be  eiven  to  the  creditor  or  credi-  I^ondon  0«. 
tors  at  whose  suit  such  prisoner  shaQ  be  detained,  or  the  attorney  >®tt^  ^^  to 
or  agent  of  such  creditor  or  creditors,  and  to  the  other  creditors  **^S^J!5"' 
named  in  the  schedule  of  such  prisoner,  or  such  of  them  as  the  |||^^duL  ihaQ 
said  court  shall  think  fit,  and  to  be  inserted  in  the  London  Ga-  have  been  fiiedr 
zette,  and  also,  if  the  said  court  shall  think  necessary,  in  some 
other  newspaper  or  newspapers,  and  shall  appoint  a  day  and  place 
for  the  hearing  of  the  matter  of  such  petition ;  and  in  case  such 
notice  as  the  said  court  shall  direct  shall  have  been  given  by  any 
creditor,  of  his  or  her  intention  to  oppose  such  prisoner's  dis-  Crediton  maj 
charge,  it  shall  and  may  be  lawful  both  for  the  said  creditor,  and  oppoie  prison- 
any  other  of  the  creditors  of  the  said  prisoner,  to  oppose  such  ^*  diioliarse. 
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1G.4.C.119.     prisoner's  discharge ,  and  for  that  iiuqtose  to  put  such  igtiesiioiu 
to  Buch  prisoner  and  examine  such  witnesses  as  the  said  court 
shall  think  fit,  touching  the  uatters  contained  in  such  petition 
and  schedule,  and  touching  such  other  matters  as  the  said  couit 
shall  be  of  opinion  thai  it  may  be  fit  and  proper  to  cn<|uire  intu, 
in  order  to  the  due  execution  of  this  act ;  but  no  cTeditor  shall 
examine  or  oppose  the  discharge  of  such  prlsoDer,  until  he  shall 
moke  oath  or  affidavit  of  his  debt,  or  otherwise  satisfy  the  court 
of  his  right  to  oppose  sudi  prisoner's  discharge,  if  required  so  lit 
Accounis  of       lio  by  such  prisoner  i  provided  always,  thac  al  such  hearing,  any 
pri»iivr  majr  he  creditor  or  creditors  so  opposing  may  require,  or  the  court  may, 
referred  10  an      jf  jj  g]]^!!  deem  it  necessary,  order  that  it  shall  be  referred  to  an 
to^  °     '^       officer  of  the  said  court,  to  investigate  the  accounts  of  the  said 
prisoner,  and  to  eKamine  into  the  truth  of  the  schedule  of  such 
ircouTt^aiii-     prisoner,  and  to  report  thereon  to  the  said  court;  and  the  said 
fied  with  Mchc-     court  tOMy  at  such  hearing  proceed  on  the  other  matters  in  oppo- 
dulc,  P^™"*'^     sitlon  to  the  discharge  of  such  prisoner,  or  adjourn  the  said  bear- 
ed fortlwiiK^DT  '"8  thereof  until  such  officer  shall  have  so  made  his  report ;  and 
BO  soon  oa  he      )"  ciue  such  prisoner  shall  not  be  opposed,  and  the  court  shall  be 
eIibII  haio  been    satisfied  with  the  said  schedule,  and  that  sucli  prisoner  is  entitled 
in  custody  sii     to  the  benefit  of  this  act,  then  and  in  such  case  such  court  dull 
jnoQibs.  ^^  declare,  and  shall  order  such  prisoner  to  be  discharged  from 

custody  forthwith,  or  so  soon  as  such  prisoner  shall  have  been  in 
custody  at  the  suit  of  one  or  more  of  the  persons  who  wore  cre- 
ditors at  the  time  of  petitioning,  or  ivlio  have  since  become  cre- 
ditors in  respect  of  debts  tlion  fjiowin;,'  due,  for  such  period  oi 
periods  not  exceeding  six  months  in  the  whole,  as  the  said  court 
shall  direct,  to  be  computed  from  the  time  of  filing  the  petition 
of  such  prisoner,  and  shall  in  such  order  specify  the  several  debts 
>  of  the  said  prisoner  to  which  such  charge  shall  apply  ;  and  such 

discharge  shall  extend  to  all  process  issuing  from  any  court  for 
any  contempt  of  any  court,  ecclesiastical  or  civil,  by  non-paymeot 
of  moneyi  or  of  costs  or  expences  in  any  cause  or  proceeding  in 
any  court,  ecclesiastical  or  civil ;  and  in  case  it  shall  appear  to 
such  court,  that  the  opposition  to  the  petition  of  such  prisooer, 
by  any  of  such  creditors,  is  frivolous  and  vexatious,  that  then  it 
shall  and  may  be  lawful  for  such  court  to  award  Buch  casts 
to  such  prisoner  as  shall  appear  unto  the  court  to  be  just  and 
reasonable. 
WlienitthaU         ^  17-  Enacts,  that  in  case  it  shall  appear  to  the  said  court, 
appeu  lo  the       that  such   prisoner  shall,   with  intent  to  conceal  the  state  of  his 
"^"'""rf^l*    "^"^t  *"  *°  defeat  the  objecU  of  this  act,  have  destroyed  or 
^^^^J^y,,^    otherwise  wilfully   prevented   or  purposely   withheld    the   pro- 
bookiorwMd    duction  of  any  books,  papers,  or  writings,  relating  to  such  of  his 
fraudulentlv,       afiairs  as  are  subject  to  investigation  under  this  act ;  or  shall 
&c- Una  at  ita-  have  kept  or  caused  to  be  keptf^se  books,  or  made  false  entries, 
il™°".^^""'  or  have  wilfuJIy  and  fraudulently  altered  or  falsified  any  such 

be  extended  to     .        <  '.'  l    n   '  .     <        '    . 

three  Tcui.  books,  papers,  or  wntmgs;  or  shall  m  any  respect  have  beea 
guilty  of  fraud,  in  discharging  or  concealing  any  debt  due  lo  or 
from  the  said  prisoner;  or  shall  have  fraudulently  made  away 
with,  charged,  mortgaged,  or  concealed  any  part  of  his  or  htr 
property  of  what  kind  soever,  either  before  or  after  the  com- 
mmcement  of  his  or  her  said  imprisonment,  for  the  purpoK  d 
diiaiQiBhrng  the  sum  to  be  divided  among  his  or  her  creditcMv,  er 
of  givittg  w  Am&u«  ^i^«t«ii<:«  v^  «ni  <£  "i^  «uil  dcwUtors ;  ihea 
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it  shall  be  lawful  for  the  saiJcourt  to  order  that  such  prisoner  i  G.  4*  c  119.7 
shall  not  be  discharged  out  of  custody  by  virtue  of  this  act, 
or  receive  or  be  entitled  to  any  protection  under  the  same, 
until  he  shall  have  been  in  custody  at  the  suit  of  some  one  or 
more  of  the  persons  who  were  creoitors  at  the  time  of  his  peti- 
tioning the  said  court,  or  had  since  become  creditors  in  respect 
of  debts  then  growing  due,  and  from  whose  claims  he  shall  be 
discliarged  by  the  judgment  of  the  said  court,  for  such  period  or 
periods,  not  exceeding  three  years  in  the  whole,  as  the  said  court 
shall  direct,  to  be  computedf  from  the  filing  of  such  prisoner's 
petition  to  the  said  court. 

§  18.  Enacts,  that  in  case  it  shall  appear  to  the  said  court  Whenprisonen 
that  any  such  prisoner  shall  have  contracted  any  of  his  debts  »h«llh»?e  con- 
fraudulently,  or  by  means  of  false  pretences,  or  without  having  r^^**^ 
had  any  reasonable  or  probable  expectation  at  the  time  when  ^^^  ^^  iheir 
contracted  of  paying  the  same,  or  shall  be  indebted  for  damages  creditors  to  any 
recovered  in  any  action  for  criminal  conversation,  or  for  seducing  unnecessuyez- 
the  daughter  of  the  plaintiff  in  such  action,  or  in  any  action,  for  pence,  the  court 
a  malicious  prosecution,  or  for  any  other  malicious  injury,  or  JSJI^^T  * 
shall  have  put  any  of  his  or  her  creditors  to  any  unnecessary  eminent totwo 
expence,  by  any  vexatious  or  frivolous  defence  to  any  suit  for  yean, 
recovering  the  same,  it  shall  be  lawful  for  such  court  to  order 
that  such  prisoner  shall  not  be  discharged  out  of  custody  by  virtue 
of  this  act,  or  be  entitled  to  any  benefit  or  protection  under  the 
same,  as  to  any  debt  so  contracted,  or  as  to  any  damages  so  in- 
curred, or  as  to  any  debt  for  recovering  of  which  he  shall  so 
have  occasioned  unnecessary  expences  as  aforesaid,  until  he  shall 
have  been  in  custody  at  the  suit  of  the  creditor  or  creditors  whose 
debts  shall  have  been  so  contracted  or  dami^es  so  incurred,  or 
who  shall  have  been  so  put  to  expence,  for  such  period  or  periods, 
not  exceeding  two  years  in  th&  whole,  as  the  said  court  shall 
direct,  to  be  computed  as  aforesaid. 

§  19.  Provides  and  enacts,    that    in    all  cases  where  such   Court  mayor- 
prisoners  shall  not  be  ordered  to  be  discharged  forthwith,  but  to  ^  crediton  to 
be  liable  to  imprisonment  at  the  suit  of  his  creditor  or  creditors,  P'^  pnsonert 
or  of  any  or  eiUiec  of  them,  it  shall  be  lawful  for  the  said  court,  CTje^Soff  4I 
on  the  application  of  such  prisoner,  to  order  the  creditor  or  ere-  per  week, 
ditors  at  whose  suit  such  prisoner  shall  be  imprisoned,  to  pay  to 
such  prisoner  such  sum  or  sums  of  money,  not  exceeding  the 
rate  of  4«.  by  the  week  in  the  whole,  at  such  times  and  in  such 
manner  as  the  said  court  shall  direct;  and  that  on  failure  of 
payment  thereof  as  directed  by  the  said  court,  such  prisoner 
shall  be  forthwith  discharged  from  custody  at  the  suit  of  the 
creditor  or  creditors  so  failing  to  pay  the  same. 

20.  Enacts,  that  the  justices  of  the  peace  for  every  county,  Juatibesofthe 
riding,  city,  cinque  port,   antient  town  or  members,  division,  peace  to  appoint 
liberty,  or  place,  assembled  at  the  general  quarter  sessions  or  >»  their  districts 
general  sessions  of  the  peace,  or  at  any  adjournment  thereof,  •=**™™*"»  *«• 
and  from  time  to  time  afterwards  as  occasion  may  require^  shall 
and  may  in  open  court  i^point  as  many  fit  persons  as  they  shall 
judge  sufficient,  to  be  examiners  for  the  purposes  of  this  act, 
within  their  respective  jurisdiction. 

§21.  Enacts,  that  the  court  established  by  virtue' of  this  The  court  may 
act,  shall  and  may  in  all  cases,  as  they  shall  think  fit,  order  and  direct  final  ex- 
direct  that  any  prisoner,  insteui  of  being  brought  b^fot^  ita^  wMaaowo&Na 
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iG.4.0.119.    court  for  final  examination,  shall  be  esamtned  by  the  Justices  of 
be  taken  at         the  pcBce  in  Open  court,  at  tlieir  general  or  general  quarter  sei- 
.juantrsessioiw.  giong  of  the  peace,   or  at  some  adjoummcDi   thereof,  for  any 
countY,  riding,  city,  cintjue  port,  antient  town  or  member,  di*i- 
tiion,  ubetty,  or  place,  who  are  hereby  respectively  empowered 
and  required  to  take  such  examination  pursuant  to  such  order; 
Notiixtobe       and  the  iaid  court  shall  forthwith  cause  21  days'  notice  to  be 
gWea  in  the       given  ID  the  London  Gazelle,  and  in  such  one  or  more  newv 
London  G»-      papers  u  the  said  court  shall  direct,  of  the  day  on  which,  anil 
■eiie,  ttc.  ^j|g  piagg  where,  the  said  prisoner  shall  be  brought  before  the 

said  justices  for  his  examination ;  and  such  prisoner  shall,  ac- 
cording to  such  order,  be  carried  before  such  justices,  for  which 
Prisoner'!  dis-    such  order  shall  be  a  sufficient  warrant ;  and  in  case  any  creditor 
durge  mBj  be    shall  give  two  days'  notice  to  such  prisoner  of  his  or  her  inteniion 
opposed-  to  expose  such  prisoner's  discharge,  then  it  shall  and  may  be 

lawiul  for  such  creditor,  or  for  any  other  creditor,  to  oppose  such 
prisoner's  discharge,  and  to  put  to  such  prisoner  all  such  ques- 
tions at  fo  such  Justices  shall  appear  relevant  and  proper,  anil 
Scliedule  may      such  prisoner  shful  answer  upon  oath,  all  such  questions ;  and  ifit 
}d!  ruiiher  in-      shall  appear  to  such  justices  to  be  expedient  and  proper  thai  the 
teiiiipied.  accounts  of  such  prisoner,  and  the  matters  of  the  schedule  of 

such  prwonet,  should  be  further  investigated  and  examined,  then 
it  shah  be  lawful  for  such  justices  to  adjourn  the  hearing  of  tfae 
petition  of  such  prisoner  to  some  subsequent  general  or  quarter 
or  adjourned  sessions,  and  at  the  request  of  any  one  or  more 
creditors,  to  order  and  direct  that  some  one  of'the  examtnen 
appointed  by  the  Btdd  justices  by  virtue  of  this  act,  shall  examine 
into  the  matters  of  ^e  smd  schedule,  and  certify  his  opinion 
thereon  to  the  said  justices  at  such  general  or  quarter  or  ad- 
journed sessions  to  which  the  hearing  of  such  petition  shall  hsve 
been  adjourned,  and  of  which  adjournment  all  parties  interested 
Euuniner  to      shall  take  notice ;  and  such  examiner  shall  and  may  receive  for 
receive  iLfor     hjg   trouble  the  sum  of  11.  and   no  more   for  every  meeting 
Ktary  meeuog.    ynjer  such  order,  to  be  paid  for  by  the  person  or  persons  re- 
quiriug  the  same ;  and  in  case  it  shall  appear  to  the  said  justices 
upon  such  examination,  or  by  evidence,  that  such  prisoner  ii 
entitled  to  the  benefit  of  this  act,  then  the  said  justices  shall  m 
declare  and  adjudge,  and  shall  certify  the  same  to  the  court  to 
Juiticc*  to  cer-  be  established  by  virtue  of  this  act ;  and  in  case  it  shall  appetr 
tiiy  to  the  court  to  the  said  justices  by  such  examination,  or  by  evidence,  that 
SuS^'^   ""^''  prisoner  shall  have  contracted  any  debts,  agaiast  which  he 
durgc;  but  if    **^  ^^^^  ^°  ^^  discharged,  fraudulently,  or  without  any  re»- 
priiaaet  ahall     Bonable  or  probable  expectation,  at  the  time  of  contracting  the 
tuve  acted fnu-  same,  of  being  able  to  pay  the  same,  or  shall,  with  intent  to  coo- 
dulcDilT^A^.     geai  (he  state  of  his  a&irs,  or  to  defeat  the  objects  of  this  act, 
•djudseuxrad-      *^  destroyed  or  otherwise  wilfully  prevented  the  productioa 


IDglj. 


IB  are  subject  to  investigation  under  this  act,  or  shall  have  kept, 
or  cause  to  be  kept,  false  books,  or  made  false  entries,  or  hare 
wilfully  and  fraudulently  altered  or  falsified  any  such  books, 
papers,  or  writings,  or  gnaU  in  any  respect  have  been  guilty  of 
fraud,  in  contracting,  discharging,  or  concealing  any  ^bt  due 
from  the  said  prisoner  to  any  of  his  or  her  creditors,  or  ifaill 
have  fnuAulentl^  ToaAc  w««:^'«\th,  charged,  mortgaged,  ik  ctm- 
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eithdr  before  or  after  the  ooiiiinetM>ement  of  his  or  lier  iaid  im^  1.0. 4»  e.  ll9^ 
prisonment,  for  the  purpose  of  diminishing  the  sum  to  be  divided 
among  his  or  her  creditors,  or  of  giving  an  undue  preference  to 
any  of  the  said  creditors,  or  that  such  prisoner  shall  have  put 
any  of  such  creditors  as  shall  have  proved  their  debts  to  unne- 
cessary expence,  by  any  vexatious  or  frivolous  defence,  or  im- 
proper delay  in  any  suit  for  recovering  the  same,  or  that  such  Omitting 
prisoner  shall  have  wilfully  or  fraudulently  omitted  any  effects  effects,  &c.  to 
or  property  whatsoever,  to  the  value  of  not  less  than  901.  in  the  thevilueof  SOL 
whole,  in  the  schedule  which  the  said  prisoner  shall  first  have 
delivered  in  to  the  said  court,  then  such  justices  shall  so  declare 
and  adjudge,  and  shall  also  declare  and  adjudge  in  like  manner, 
and  subject  to  the  same  limitations  as  are  hereinbefore  men- 
tioned and  imposed  in  such  cases  upon  the  court  to  be  esta- 
blished by  virtue  of  this  act,  for  what  period  of  time  such  pri- 
soner shsul  remain  in  actual  custody  before  such  prisoner  shall 
be  discharged  from  custody  by  virtue  of  this  act;  and  such 
justices  shsul  forthwith  certify  the  same  to  the  court  to  be  es- 
tablished by  virtue  of  this  act ;  and  thereupon  such  court  shall 
accordingly  order  and  direct,  that  the  said  prisoner  shall  be 
discharged  from  custody  when  and  so  soon  as  he  shall  have  been 
in  such  actual  custody  for  the  full  period  of  time  expressed  in 
such  certificate  as  aforesaid. 

§  22.  Enacts,  that  in  case  any  such  prisoner,  after  his  com-  After  priioner't 
mitment  to  such  actual  custody  as  aforesaid,  shall  be  removed  by  committal,  «ffi. 
any  writ  of  Habeas  Corpus  or  otherwise,  from  the  place  of  such  ^▼itoofcwdl-. 
actual  custody,  or  shall  be  rendered  in  discharge  of  his  bail,  it  ^JjlJ^* 
shall  and  may  be  lawful  for  the  said  court  to  receive  the  affidavits  pontion  to  dbl 
of  any  creditor  or  creditors,  or  of  any  other  person  or  persons,  in  charge,  aoept 
opposition  to  the  discharge  of  such  prisoner  under  this  act ;  and  !»  Surr^,  Mk(- 
also,  if  such  court  shall  think  fit,  to  permit  interrogatories  to  be  *^"^  ?  *^ 
filed  for  the  examination  or  cross-examination  of  every  person  ^v '*^'****''^ 
making  or  joining  in  such  affidavit,  and  also  to  stay  the  oischarge 
of  every  such  prisoner  unti^such  interrogatories  shall  be  fufiy 
answered,  to  the  satisfaction  of  such  court :  Provided  always,  that 
this  shall  not  extend  to  any  prisoner  who  shall  have  been  in 
such  actual  custody,  or  arrested,  within  the  counties  of  Middle^ 
sex  Of  Surrey y  or  the  city  of  London. 

§  23.  Enacts,  that  such  order  of  the  said  court  for  the  dis-  Order  of  sourt 
charge  of  such  prisoner  shall  in  all  cases  be  final  and  conclusive,  for  diacbarge  of 
and  shall  not  be  reviewed  by  the  said  court,  unless  such  court  so  P^jmict  to  be 
making  the  said  order  shall,  afier  such  order  made,  see  cood  and  ^2^^*** 
sufficient  cause  to  believe  that  such  adjudication,  and  ue  order  f^^  e^dano^ 
founded  thereon,  shall  have  been  made  on  false  evidence,  or  &c 
otherwise  fraudulently  obtained ;  in  which  case  it  shall  be  lawful 
for  any  creditor  of  the  said  prisoner,  to  apply  to  the  said  court 
to  direct  the  said  prisoner  to  be  brought  again  before  them; 
and  it  shall  and  may  be  lawful  for  the  said  court,  upon  due 
notice  to  be  given  by  such  creditor,  to  rehear  the  saia  matter, 
and  make  such  further  order  as  to  them  shall  seem  fit  in  exe- 
cution of  the  powers  in  this  act  contained :  Provided  always,  that  Priioiiffr  mar 
in  case  such  court,  or  such  justices  of  the  peace  as  aforesaid,  be  remanded, 
shall  entertain  any  doubt,  touching  any  matter  alleged  against  f"^*J**^*^ 
such  prisoner  at  the  time  of  his  final  examination  before  men-  ^^^ff,^ 
tioned,"  to  prevent  his  or  her  discbargei  or  touching  the  QX«rou\« 
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ing  due  at  the  time  of  the  commencement  of  such  actual  custody,  i  G.  4»  c.  119. 

and  expressed  in  such  discharge,  or  shall  be  in  prison  for  any 

costs,  taxed  or  untaxed,  to  the  pa3rment  of  which  he  may  be  then 

liable  in  consequence  of  or  by  reason  of  any  contempt,  or  in 

order  to  the  purging  the  same ;  but  that  upon  every  arrest  or 

detainer  in  prison  upon  any  such  judgment  or  decree  or  order, 

or  for  or  on  account  of  any  such  debt,  damage,  contempt,  costs, 

sum  and  sums  of  money,  it  shall  be  lawful  for  any  judge  of  the 

court  from  which  any  such   process  shall  have  issued,   upon 

shewing  to  such  judge  a  copy  of  the  order  for  such  discharge  as 

aforesaid,  attested  by  the  proper  officer  of  the  said  court,  to 

release  from  custody  such  prisoner  as  aforesaid,  and  at  the  same 

time,  if  such  judge  shall  in  his  discretion  think  fit,  to  order  the 

plaintiff  in  such  suit  or  suits,  or  any  person  or  persons  suing  out 

such  process,  to  pay  such  prisoner  the  costs  which  he  or  she  shall 

have  incurred  on  such  occasion,  or  so  much  thereof  as  to  such 

judge  shall  seem  just  and  reasonable,  such  prisoner  causing  a 

common  appearance  to  be  entered  for  him  or  her  in  the  action 

or  suit  for  any  such  debt  as  aforesaid. 

§  27.  Enacts,  that  if  any  action  of  escape,  or  any  suit  or  action  In  caie  of  an 
be  brought  against  any  judge,  justice  of  uie  peace,  sheriff,  gaoler,  action  for 
keeper  o£  any  prison,  or  any  person,  for  performing  the  duty  of  ««»P«>,**>»  f<* 
his  office  in  pursuance  of  this  act,  such  iudge,  justice,  sheriff,  ^^^^^^^  *" 
gaoler,  or  keeper,  or  other  person,  may  plead  the  general  issue, 
and  give  this  act  in  evidence ;  and  if  the  plaintiff  be  nonsuited, 
or  discontinue  his  or  her  action,  or  verdict  shall  pass  against  him 
or  her,  or  judgment  shall  be  had  upon  demurrer,  the  defendant 
shall  have  treble  costs. 

§  28.  Enacts,  that  afler  the  said  court  shall  have  declared  any  where  prisoner 

prisoner  to  be  entitled  to  the  benefit  of  this  act  as  aforesaid,  no  shall  be  declared 

writ  ofjieri  Jacias  shall  issue  on  any  judgment  before  then  ob-  entitled  to  the 

tained  against  such  prisoner,  for  any  debt  contracted  or  cause  of  ''«*«**  ^  •'>® 

action  arising  before  the  time  of  the  commencement  of  such  Swi  Aifflkro^ 

actual  custody  as  aforesaid,  except  upon  the  judgment  entered  against  sudi 

up  by  order  of  the  court  as  aforesaid;  and  if  any  scire  Jacias^  prisoner  for 

or  action  of  debt,  or  any  other  suit  or  action,  shall  be  brought  debt  contracted 

ai»inst  any  prisoner,  his  or  her  heirs,  executors,  or  administrators,  V"^^^  ^i* 

^  *.'^«    J J     u*  •     J  '\.  L        •  actual  confino- 

upon  any  judgment  obtained  against  any  such  pnsoner,  or  any  ^^^ 

statute  or  recognisance  acknowledged  by  him  or  her,  or  any  other 
cause  of  action  arising  before  the  commencement  of  such  actual 
custody  by  virtue  of  this  act,  except  upon  the  judgment  entered 
up  agamst  such  prisoner  under  the  order  of  the  court  as  afore- 
said, it  shall  be  lawful  for  any  such  prisoner,  his  or  her  heirs, 
executors,  or  administrators,  to  plead  generally,  that  such  prisoner 
was  duly  discharged  according  to  this  act,  by  the  order  by  which 
such  discharge  shall  have  been  obtained,  and  that  such  discharge 
remains  in  force,  without  pleading  any  other  matter  specially, 
whereto  the  plaintiff  or  plaintiffs  shall  or  may  reply  generally, 
and  deny  the  matters  pleaded  as  aforesaid,  or  reply  any  other 
matter  or  thing  which  may  shew  the  defendant  or  aefendants  not 
to  be  entitled  to  the  benefit  of  this  act,  or  that  such  prisoner  was 
not  duly  discharged  according  to  the  provisions  of  this  act,  in  the 
same  manner  as  the  plamtiff  or  plaintifi&  might  hiave  replied,  in 
case  the.  defendant  or  defendants  had  pleaded  this  act  and  his 
discharge  by  virtue  of  this  aot  specially;  and  if  the  plaintiff  or 
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directing  him  or  them  to  hold  and  retain  the  said  property  till  the  i  G.  4.  c.  119. 
said  court  shall  make  such  further  order  concerning  the  same ; 
and  thereupon  it  shall  be  lawful  for  the  said  court  further  to 
order  such  person  or  persons,  body  politic  or  corporate,  to  de- 
liver over  such  property,  and  to  pay  such  debts  as  aforesaid, 
or  any  part  thereof,  to  the  receiver  of  the  said  court,  or  to  the 
assignee  or  assignees  of  such  prisoner,  for  the  general  benefit  of 
his  creditors  entitled  to  claim  under  such  judgment  entered  up 
by  order  of  the  said  court  as  aforesaid. 

§  SI.  Enacts,  that  the  said  court  to  be  established  by  virtue  of  Cowrt  toap. 
this  act  shall  and  may  admit  at  their  discretion  any  number  of  ^'"^^S^!"*,7t. 
fit  persons  to  practise  in  the  said  court  as  attomies  or  agents,  on 
behalf  of  such  prisoners  in  such  actual  custody  as  aforesaid, 
which  admissions  shall  in  all  cases  be  made  without  the  payment 
of  any  fee  or  gratuity  whatsoever,  and  shall  be  filed  of  record  in 
the  said  court ;  and  that  in  case  any  person  not  admitted  on  the 
files  of  the  said  court  shall  practise  in  the  said  court  as  an  attor- 
ner  or  agent,  on  the  behalf  of  any  prisoner  in  such  actual  custody 
as  aforesaid,  he  shall  be  deemed  and  taken  to  be  guilty  of  a  con- 
tempt of  the  said  court. 

§  32.  Enacts,  that  in  cases  wherein  by  this  act  an  oath  is  re-  F»l*«  afl^rm- 
quired,    the  solemn  affirmation   of  any  person  being  a  quaker  *^**"  puni».l«vd 
shall  and  may  be  accepted  and  taken  in  lieu  thereof;  and  every  **  P*'^**'"^* 
person  making  such  affirmation,  who  shall  be  convicted  of  wilful 
false  affirmation,  shall  incur  and  suffer  such  and  the  same  pe- 
nalties as  are  inflicted  and  imposed  upon  persons  convicted  of 
wilful  and  corrupt  perjury. 

§  33.  Enacts,  that  from  and  after  the  passing  of  this  act,  in  case  J**]**"*  ?*'}' 
any  prisoner  shall,  with  intent  to  defraud  his  creditor  or  credit-  an^  ^h^!!,"/ "^ 
ors,  wilfully  and  fraudulently  omit  in  his  schedule,   as  finally  schedule  as 
amended  and  filed  in  the  said  court,  at  the  time  of  the  order  for  finally  amend, 
his  discharge  from  such  actual  custody  as  aforesaid,  any  effects  ed,  except 
or  property  whatsoever,  or  retain  or  except  out  of  the  schedule,  ^«*""|  »P" 
as  wearing  apparel,  bedding,  working  tools  and  implements,  and  ^^^  g^l. 
other  necessaries,  more  in  value  than  twenty  pounds,  every  such  subject  to  thrue 
person  so  offending,  and  any  person  aiding  and  assisting  him  to  do  yean*imprUou- 
the  same,  shall,  upon  being  thereof  convicted  by  due  course  of  menu 
law,  be  adjudged  guilty  of  a  misdemeanor,  and  thereupon  it  shall 
and  may  be  lawful  for  the  court  before  whom  such  o£[ender  shall 
have  been  so  tried  and  convicted,  to  sentence  such  offender  to  be 
imprisoned  and  kept  to  hard  labour  for  any  period  of  time  not 
exceeding  three  years. 

§  34.  Provides  and  enacts,  that  all  affidavits  to  be  used  before  All  affldaviu 
the  said  court,  or  any  commissioner  thereof,  or  any  justices  of  the  "■•"•  ^  ^ 

.    ^v    .  -^     ,  J.  J  /  ^  ^  .      .  sworn  before 

peace,  at  their  general  or  adjourned  sessions,  or  any  exanuner  ^^  ^^^^  ^^^ 
appointed  under  this  act,  shall  and  may  be  sworn  before  the  said 
court,  or  any  commissioner  appointed  by  the  said  court  for  the 
purpose  of  taking  affidavits,  or  any  master    extraordinary  in 
chancery,  or  conmiissioner  for  taking  affidavits  in  any  of  the 
superior  courts  of  Westmimter-hall;    and  that  no  conveyance,  No  proceeding 
assignment,  letter  of  attorney,   affidavit,  or  other  proceedings  H«ble  i«  iiainp 
whatsoever  before  or  under  any  order  of  the  said  court,  or  before  ^°^* 
any  justices  of  the  peace  acting  in  the  execution  of  this  act,  shall 
be  liable  to  the  payment  of  or  be  chargeable  with  the  paymenl 
of  any  stamp  or  other  duty  whatsoever. 
VOL,  III.         -  "  3  E 
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the  anuj  or  navy,  or  naval  or  military  service  of  the  Eiut  India  I G.  4.  c.  119. 
company,  as  on  communication  from  the  said  court  to  the  secre* 
tary  at  war,  or  the  lords  commissioners  of  the  admiralty,  or  the 
court  of  directors  of  the  united  Etut  India  company,  he  or  they 
may  respectively  consent  to,  by  writing  under  the  hand  of  the 
«aid  secretary  at  war,  or  the  lords  commissioners  or  secretary  of 
the  admiralty,  or  the  said  secretary  of  the  court  of  directors,  to 
be  applied  in  payment  of  his  debts,  and  for  that  purpose  to  be 
paid  to  his  assignee  or  assignees ;  and  such  order  and  consent 
being  lodged  in  the  office  of  the  paymaster  of  his  majesty's 
forces,  or  of  the  treasurer  of  the  navy,  or  the  said  secretary  of 
the  said  court  of  directors,  as  the  case  shall  require,  such  pay- 
master or  treasurer  or  secretary  shall  give  directions  accordingly, 
and  such  portion  of  the  pay,  half-pay,  or  paision  of  such  officer, 
as  shall  be  specified  in  such  order  and  consent,  shall  be  paid  to 
his  assignee  or  assignees,  until  the  said  court  shall  make  order  to 
the  contrary.  , 

§39.  Enacts,  that  the  justices  of  the  peace  actins  for  the  jmticeiofKM-* 
several  parts  of  Kesteven  and  Holland  in  the  county  ot  Lincoln^  teven,  &c.  may 
shall  and  may  hold  their  several  general  quarter  sessions  or  other  bold  their  quar- 
sessions  of  the  peace  for  such  parts  or  divisions  respectively,  by  *^  "eMions  for 
adjournment  or  otherwise,  in  the  parts  or  division  of  Lindsey,  in  JJ^^J^J^iJ^A^ 
the  said  county  of  Lincoln^  for  the  purposes  of  this  act,  and  shall  divisioa  of 
and  may  meet  and  act  therein  for  such  purposes  only,  and  they  lindMj. 
are  hereby  empowered  to  meet  and  act  accordingly. 

§  40.  Provides  and  enacts,  that  this  act  shall  not  extend,  or  be  ^^  not  to  t»- 
construed  to  extend,  to  discharge  any  prisoner  seeking  the  benefit  xbdA  to  crown 
of  this  act,  with  respect  to  any  debt  due  to  his  majesty,  or  his  debton,  uii1«m 
successors,  or  to  any  debt  or  penalty  with  which  he  or  she  shall  treasury  give 
stand  charged  at  the  suit  of  the  crown,  or  of  any  person  for  any  «»*«t. 
offence  committed  against  any  act  or  acts  of  parhament  relative 
to  his  majesty's  revenues  of  customs,  excise,  stamp  or  salt  duties, 
or  any  of  them,  or  any  branches  of  the  public  revenue,  or  at  the 
suit  of  any  sheriff  or  other  public  officer  upon  any  bail  bond 
entered  into  for  the  appearance  of  any  person  prosecuted  for  any    • 
offence  committed  against  any  act  or  acts  of  parliament  relative 
to  his  majesty's  said  revenues  of  customs,  excise,  stamps,  or  salt 
duties,  or  any  other  branches  of  public  revenue,  unless  three  of 
the  lords  commissioners  of  his  majesty's  treasury  for  the  time 
being  shall  certify  under  their  hands  their  consent  to  such 
discharge. 

%  41.  Enacts,  that  it  shall  be  lawful  for  any  person  or  persons  rrinwwnundw 
who  may  now  or  shall  hereafter  be  imprisoned  under  or  by  virtue  writ  of  capias  in 
of  any  writ  of  capicuy  in  any  immediate  extent  or  extents  issued  cases  of  extenu, 
mid  remaining  in  force  at  the  instance  or  for  the  benefit  and  re*  ^  ^^  "*"" 
imbursementof  any  surety  or  sureties,  or  other  person  or  persons,  puJJ^^bwoM 
or  the  inhabitants  of  any  parish,  ward,  or  place,  who  shall  or  may  ^exchequer  to 
have  advanced  and  paid  the  debt  to  the  crown,  and  by  reason  b%  discharged, 
whereof  the  lords  commissioners  of  his  majesty's  treasury  may 
not  be  authorised  to  give  their  consent  last  aforesaid,  to  wpply  to 
the  baroBs  of  his  majesty's  court  of  exchequer  in  England  or 
Scotland^  for  his,  her,  or  their  disdiarge,  giving  one  month's  pre-^ 
▼ious  notice  in  writing  to  the  surety  or  sureties,  or  person  or 
persons  aforesaid,  or  to  the  churchwardens  or  overseers  of  the 
parish,  ward,  or  place,  at  whoaa  inittnot  oc  iw  ^iiWffi^\s«Mfl^ 
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Bankrupts  not 
eiititl(Hi  to  dis- 
charge under 
this  act,  unlcM 
in  custody  Tor 
three  years. 


No  person  bar- 
ing  the  benefit 
•of  an  insolvent 
act  shall  be  en- 
titled to  further 
relief  within 
five  years,  un. 
1«M  three, 
fourths  in  num- 
ber and  value 
of  the  creditors 
consent. 


Mode  of  pro- 
ceeding With 
pnsonersof  un. 
-cpund  mind. 


respectively  such  extent  or  extents  shall  remain  in  force,  of  the 
intention  of  such  person  or  peirsons  so  imprisoned  to  make  such 
application,  and  an  enumeration  and  description  of  .all  and  every 
the  property,  debts,  and  effects  whatsoever,  of  such  person  or 
persons,  in  his,  her,  or  their  own  possession  or  power,  or  in  tlie 
possession  or  power  of  any  other  person  or  persons  for  his,  her, 
or  their  use ;  and  for  the  said  court  to  whbom  such  applicadoo 
shall  be  made,  to  order  such  person  or  persons  to  be  brougbt 
before  them,  or  before  any  baron  of  the  said  court,  to  he  ex- 
amined upon  oath  touching  and  concerning  his,  her,  or  their 
property  and  effects ;  and  if  such  person  or  persons  respectivdj 
shall  upon  such  examination  make  a  full  disclosure  of  all  his,  her, 
or  their  property  and  effiscts,  and  it  shall  otherwise  appear  to  tht 
satisfaction  of  the  said  court  reasonable  and  proper  thatiocb 
person  or  persons  should  be  no  longer  imprisoned  under  ludi 
writ,  for  suoi  court  or  baron  to  order  a  writ  of  supersedeas  maai 
corpus  to  be  issued  out  of  the  said  court  for  the  liberation  or  Mich 
person  or  persons  from  such  imprisonment :  provided  always,  thx 
no  such  liberation  as  aforesaid  shall  be  held  or  deemed  to  satirfT 
or  supersede  such  extent  or  any  proceedings  thereon,  except  as 
to  such  imprisonment  as  aforesaid,  or  the  debt  or  debts  seixed 
under  and  by  virtue  thereof,  and  for  which  such  person  or  persou 
shall  be  so  imprisoned. 

§  42.  Provides  and  enacts,  that  no  prisoner  against  whom  any 
commission  of  bankrupt  shall  have  issued  and  shall  remsin  in 
force,  and  who  shall  not  have  obtained  a  certificate  of  his  or  her 
conformity  to  the  several  statutes  concerning  bankrupts  imder 
such  commission,  shall  be  entitied  to  be  discharged  by  virtue  of 
this  act  from  any  debt  for  which  such  prisoner  shall  be  detained 
in  custody,  and  which  might  have  been  proved  under  such  com- 
mission, unless  such  prisoner  shall  have  been  so  detained  in  prisoo 
for  the  space  of  three  years  before  the  time  when  such  prisooer 
shall  apply  for  his  or  her  discharge  under  this  act. 

§  43.  Provides  and  enacts,  that  no  person  who  shall  have  beei 
at  any  time  discharged  by  virtue  of  this  act,  or  of  any  other  act 
for  the  relief  of  insolvent  debtors,  shall  again  be  entitled  to  die 
benefit  thereof  within  the  space  of  five  years  after  such  discharge, 
unless  three-fourths  in  number  and  value  of  the  creditors  asaiBit 
whom  such  person  shall  seek  to  be  (discharged  by  virtue  of  this 
act,  shall  signify  his,  her,  or  their  assent  to  such  discharge,  or 
it  shall  be  made  appear,  to  the  satisfaction  of  the  court  to  be  esta- 
blished by  virtue  of  this  act,  that  such  person  has,  since  his  or  her 
former  discharge,  endeavoured  by  industry  and  frueality,  to  pay 
all  just  demands  upon  him  or  her,  and  has  incurred  no  unneces- 
sary expence,  and  that  the  debts  which  sueh  person  has  incurred, 
subsequent  to  such  former  discharge,  have  been  necessarily  in- 
curred for  the  maintenance  of  such  person,  or  his  or  her  fimiljt 
or  that  the  insolvency  of  such  person  has  arisen  from  misfortaiiei 
or  from  inability  to  acquire  subsistence  for  himself  or  herself  ao^ 
his  or  her  family. 

§  44.  Enacts,  that  if  any  person  who  shall  at  any  time  he  a 
prisoner  in  any  such  prison  as  aforesaid,  upon  any  such  proces 
as  aforesaid,  shall  be  or  become  of  unsound  mind,  and  tfaereftrv 
incapable  of  taking  tlie  benefit  of  this  act  in  audi,  manner  ai 
he  or  she  might  have  done  if  of  sound  mind,,  the  gftolcr  if 
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keeper  of  such  prison  shall  forthwith  require' one  of  more  justice  l  G.  4.  c^  119. 
or  justices  of  the  peace  for  the  county,  riding,  division,  or  place 
wherein  such  prison  shall  be,  to  attend  at  the  said  prison  and  en- 
quire into  the  state  of  mind  of  such  prisoner ;  and  thereupon,  and 
also  in  case  any  such  justice  or  justices  shall  receive  information 
by  other  means,  that  any  such  prisoner  is  of  unsound  mind  as 
aforesaid,  such  justice  or  justices  shall  go  to  the  said  prison,  and 
by  his,  her,  or  their  own  view,  and  by  examination  on  oath  of 
such  person  or  persons  as  he  or  thev  shall  think  fit  to  examine, 
shall  enquire  into  the  state  of  mind  of  such  prisoner  ;  and  if  it  shall, 
appear  to  such  justice  or  justices  upon  such  enquiry,  that  such 
prisoner  is  of  unsound  mind,  and  therefore  incapable  of  taking 
the  benefit  of  this  act,  in  such  a  manner  as  a  person  of  sound 
mind  might  do,  such  justice  or  justices  shall  forthwith  make  » 
record  of  the  fact,  and  certify  the  same  to  the  court  to  be  esta^ 
blished  by  virtue  of  this  act ;  and  thereupon  it  shall  be  lawful  for 
such  court,  at  the  instance  of  any  person  or  persons  on  behalf  of 
such  prisoner,  to  order  notice  to  be  inserted  in  the  London  Ga- 
zette, and  in  two  or  more  public  newspapers  usually  circulated  in 
the  neighbourhood  of  such  prison,  and  in  the  neighbourhood  of 
the  usual  residence  of  such  prisoner  before  he  or  she  was  com- 
mitted to  such  prison,  as  the  said  court  shall  see  fit,  and  shall  in 
such  order  specify  and  direct,  that  application  will  be  made  to 
such  court  for  the  discharge  of  such  prisoner,  on  a  day  to  be 
specified  in  such  order,  being  20  days  at  least  from  the  day  of 
publication  of  such  one  of  such  gazette  and  newspapers  contain- 
mg  such  notice  as  shall  be  last  published ;  which  notice,  together 
with  service  of  the  like  notice  on  the  creditor  or  creditors  at 
whose  suit  such  prisoner  shall  be  detained  in  custody,  or  his,  her, 
or  their  attorney  or  attornies  in  such  suit,  shall  be  deemed  sufficient 
to  authorise  the  said  court  to  proceed  to  the  discharge  of  such 
prisoner,  if  otherwise  entitled  to  such  discharge,  according  to  the 
true  intent  and  meaning  of  such  act ;  and  such  court  shall  pro- 
ceed accordingly,  and  shall  discharge  such  prisoner,  and  do  all 
other  acts  under  this  act,  in  case  it  shall  appear  that  such  prisoner 
might  have  obtained  his  or  her  discharge  under  this  act  if  of 
sound  mind. 

§  45.  Enacts,  that  the  proper  officer  of  the  couit  to  be  estab-  Office/  of  tb« 
lished  by  virtue  of  this  act,  shall,  on  the  reasonable  request  of  court  to  pro- 
such  prisoner,  or  of  any  creditor  or  creditors  of  such  prisoner,  or  ^"^^  *'fl!!fr'** 
his,  her,  or  their  attornevy  produce  and  shew  to  such  prisoner,  'f*^^,*,^J*^"J 
creditor  or  creditors,  or  his,  her,  or  their  attorney*  at  such  times  retiuiredL 
as  the  said  court  shall  direct,  such  petition,  schedule,  order,  and 
judgment,  and  all  other  orders  and  proceedings  made  and  had  in 
such  matter ;  and  that  a  true  copy  of  every  such  petition,  sche- 
dule, order,  judgment,  and  other  proceedings,  signed  by  the 
officer  in  whose  custody  the  same  shall  be,  or  his  &puty,  certi* 
fying  the  same  to  be  a  true  copy  of  such  petition,  schedule, 
order,  judgment,  or  other  proceeding,  as  the  case  may  be,  witlv- 
out  being  written  on  stamped  paper,  shall  at  all  times  be  admitted, 
in  all  courts  whatever,  as  legal  evidence  of  the  same  respec- 
tively. 

§  46.  And  whereas  the  estates  both  real  and  personal  of  any  priaoMni  »a|; 
prisoner  who  may  be  discharged  by  virtue  of  this  act,  may  not  «fW  tMr  db- 
be  sufficiently  described,  or  diMMivered  in  the  scliedule  b«&x^  ^  ^^^£l^^^ 
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1  G.  4.  e.  1 19.  reeled  to  be  deliveied  upon  baih  by  «uch  prisoner,  or  the 
tbeir  estats  and  fance  of  8uch  prisoner  may  be  necessary  to  adjust,  make  out, 
c^cts»  on  ap-  recover,  or  manage  his  estate  or  effects,  for  the  benefit  of  his  or 
pUcation  of  |^^  creditors ;  be  it  therefore  enacted  b^  the  authority  aforenid, 
"^^^^  Ihi^t  it  shall  and  may  be  lawful  to  and  for  the  assignee  and  asng- 

sees  of  the  estate  and  effects  of  any  such  prisoner,  who  shall 
obtain  his  or  her  discharge  in  pursuance  of  this  act,  from  time  to 
time  to  apply  to  the  court  to  be  established  by  virtue  of  this  set, 
that  such  prisoner  may  be  further  examined  as  to  any  matters  or 
.things  relating  to  his  or  her  estate  and  effects,  either  by  sudi 
court,  or  by  any  justice  of  the  peace  for  the  county,  ridins,  divi- 
sion, or  place  where  such  prisoner  shall  then  reside  ;  and  if  such 
court  shall  direct  any  such  examination  before  any  such  justice, 
such  justice  shall  send  for  or  call  before  him  such  prisoner,  by  such 
warrant,  summons,  ways,  or  means  as  he  shall  think  fit ;  and  u  such 
prisoner  shall  appear  before  such  justice,  such  justice  shall  examine 
nim  or  her,  upon  oath  or  otherwise,  as  to  such  matters  and  things  as 
such  assignee  or  assignees  shall  desire,  relating  to  the  estate  and 
Such  persom      effects  of  such  prisoner ;  and  if  any  such  prisoner,  on  pajrment  or 
"'^^'^^toM^  tender  of  payment  of  such  reasonable  charges  as  such  justice 
swer  questions,    ^^^  j^dge  sufficient,  shall  neglect  or  refuse  to  appear  before 
ftc  may  b«        such  lustice,  not  having  a  lawful  excuse  allowed  by  such  justice, 
commiued*        or  bemg  come  before  such  justice  shall  refuse  to  be  sworn,  or  to 

answer  such  questions  as  by  such  justice  shall  be  put  to  him  or 
her,  relating  to  the  discovery  of  his  or  her  estate  and  effects, 
vested  or  intended  to  be  vested  in  such  assignee  or  assignees  as 
-aforesaid,  as  required  by  the  order  of  the  said  court,  suc£  justice 
shall  certify  such  default  to  the  said  court ;  and  thereupon,  and 
also  in  case  such  prisoner  shall  neglect  or  refuse  to  appear  before 
such  court  to  be  examined  by  such  court,  if  the  court  shall  think 
fit  so  to  order,  or  appearing  before  such  court  shall  refuse  to  be 
sworn,  or  to  answer  such  questions  as  shall  be  put  to  him  or  her, 
lelating  to  the  discovery  ot  his  or  her  said  estate  or  effects,  then 
and  in  any  of  such  cases  it  shall  be  lawful  for  such^  court  by  war- 
rant to  commit  such  priscmer  so  offending  to  the  conmion  gsol  of 
any  county  or  place,  there  to  remain  without  bail  or  maioprize 
until  such  time  as  he  or  she  shall  submit  himself  or  herself  to 
such  court,  and  answer  upon  oath  or  otherwise,  as  shall  be  re- 
quired, to  all  such  lawful  questions  as  shall  by  such  court  be  put, 
or  ordered  to  be  put  to  him  or  her,  for  the  purposes  aforesaid, 
ilsfugiiee!!  to  be       §  47*  Enacts,  that  the  said  court  to  be  appointed  by  virtue  of 
•laminad  with-  this  act,  shall  immediately  after  the  end  of  six  months  next  sfler 
in  «x  montlis     ^^  appointment  of  an  assignee  or  assignees  under  this  act,  at  the 
njent^*^"^      request  of  any  one  or  more  creditors,  summon  such  assignee  or 

assignees  before  him,  and  examine  him,  her,  or  them,  upon  otdi 
or  otherwise,  touching  his,  her,  or  their  receipts  and  pavmeBts, 
and  shall  thereupon  order  the  money  in  the  hands  of  sucji  sssif- 
nee  or  assignees  to  be  paid  into  the  said  court,  and  that  such  &- 
vidend  be  made  of  the  estate  and  effects  of  such  prisoner  ss  it 
Dmdendjt  re*     may  think  proper;  and  in  case  any  dividend  or  dividends  shsD 
mainiog  in  their  remain  i&the  hands  of  such  assignee  or  assienees  for  the  space 
mon^s  rfiaU       ^^  twelve  months  next  following  the  declaring  thereof,  it  shall 
u'kntricdhtd.T  ^^  "'^^  ^^  lawful  to  and  for  such  court,  and  it  is  hereby  autho- 
paid  into  court,  ^"^^y  to  order  and  direct  that  such  unclaimed  dividend  or  divi- 
dends shall  be  immediately  paid  into  court ;  aad  in  defiailt  af 
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pajment  of  such  dividend  or  dividends  by  the  time  bv  the  said  l  G.4.  c.  119. 

court  to  be  for  that  purpose  limited,  it  shall  be  lawful  to  and 

for  the  said  court  to   make  such   summary    remedy   for    the 

purpose,  by  a  distress  and  sale  of  the  goods  and  chattels  of  such 

assignee  or  assignees,  as  to  them  shall  seem  proper ;  and  if  no 

sufficient  distress  can  be  found,  then  and  in  such  case  the  said 

court  shall  be  at  liberty  to  commit  the  offender  to  the  common 

gaol  or  house   of  correction,  without  bail  or  mainprize,  there 

to  remain  until  the  said  court  shall   make   other  order  to  the 

contrary. 

§  48.  Enacts,  that  in  all  cases  in  which  the  said  court  is  by  this  Cotti  how  to  be 
act  authorised  to  award  costs  against  any  person  or  persons,  it  rtcov«rsd. 
shall  and  may  be  lawful  for  the  said  court  to  cause  sucn  costs  to 
be  recovered  from  such  person  or  persons  in  the  same  manner  as 
costs  awarded  by  a  rule  of  any  of  the  superior  courts  at  West- 
minster may  be  recovered. 

§  49.  And  whereas  it  may  be  convenient  that  the  hearing  of  ^f^  wkdre 
the  petition,  and  other  proceedings  relating  thereto,  of  all  persons  ''JJ^^JJ  *°** 
confined  for  debt,  damages,  costs,  sum  or  sums  of  money,  or  utinitopSwiu 
contempt  for  non-payment  of  money,  in  the  custody  of  the  she-  {&  custody  thalL 
rifis  of  the  city  of  London  and  sheriff  of  the  county  of  Middle-  be  heard. 
seXf  and  of  the  warden  of  the  Fteel  Prison^  should  be  heard  ai^d 
determined  in  some  convenient  place  the  nearest  to  the  piisons 
of  such  sheriib ;  be  it  therefore  enacted,  that  all  petitions  and 
•ther  proceedings  relating  thereto,  of  all  persons  confined  as 
aforesaid,  and  in  the  custody  of  the  sherifife  of  London  and  she- 
riff of  Middlesex^  and  of  the  warden  of  the  Fleet  Prison^  niAy»  if 
the  said  court  shall  think  fit,  be  heard  and  determined  at  the 
Guildhall  in  and  for  the  said  city  of  London,  or  at  the  sessions 
house  in  the  Old  Bailey,  or  at  such  other  place  in  the  city  of 
London  as  the  said  commissioner  for  the  time  being  shall  appoint 
for  that  purpose. 

§  50.  Enacts,  that  all  persons  who  have  been  discharged  under  Penoni  dit- 
any  act  for  the  relief  of  msolvent  debtors  from  contempts  of  any  charged  from 
court  for  non-payment  of  money  or  costs,  shall  be  deemed  and  ^rt^ornon- 
taken  to  have  been  discharged,  not  only  from  costs  ordered  to  be  payment  of 
paid,  but  also  from  all  costs  which  such  persons  would  be  liable  costa  to  be  re- 
to  pay  in  consequence  or  by  reason  of  such  contempts,  or  on  pay-  1»«^«<1  fr«n 
ing  the  same  ;  and  also  that  all  persons  from  whose  demands  for  other  co»ti.  Ac 
costs  any  persons  shall  be  discharged  by  virtue  of  this  or  any 
former  act  or  acts,  shall  be  deemed  and  taken  to  be  creditors  of 
such  last-mentioned  persons,  and  entitled  to  the  benefit  of  all  the 
provisions  made  for  creditors  by  such  act  or  acts. 

§  51.  Provides,  that  nothing  in  this  act  contained  shall  extend  j],is  n^t  not  to 
or  be  construed  to  extend  to  defeat  the  proceedings  in  any  com-  defeat  the  pro- 
mission  of  bankrupt  which  may  be  issued  against  any  prisoner  who  ceeding»  in  any 
may  claim  the  benefit  of  this  act,  before  such  prisoner  shall  have  ^J^**!**"  ""* 
obtained  an  order  for  his  discharge  under  this  act,  but  that  every         "'^  ' 
such  commission  shall  have  relation  to  avoid  any  assignment  of 
the  estate  and  effects  of  the  said'  prisoner  under  this  act,  as  such 
commission  would  have  had  to  avoid  any  assignment  by  such  pri- 
soner if  this  act  had  not  been  made. 

§  52.  Enacts,  that  this  act  shall  continue  in  force  until  the  1st  Continuance  of 
of  thine  18S5,  and  thenceforth  until  the  end  of  the  next  session  act. 
of  parliament,  and  no  longer. 
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^^  3uBttces  of  tlje  j&eate. 

(^Acts  of  a  Justice  not  duly  qiialifiedJ) 

Vide  ante,  p.  126. 

Theactiofa       'T'HE  Company  of  Proprietors  of  the  Margate  Pier  v.  Genrgr 
jutiiceof  the  Hannam,  eiij.,  James  D^ion,  eeif.  and  two  oiheri.  M.60Gfo.!S, 

P™^'  "'«'  ^  a  B.  4-  J.  266.  Tregpasfl  '  for  taking  goods :  Plea,  Not  guiitv. 
fied.  are  nM  sb-  fiere  were  two  questions  in  the  case :  first,  whether  the  plainliffii 
noluiely  Toid,  "ere  liable  to  be  rated  to  tlie  poor.  The  Court  decided  that  they 
and  thererore,  were;  ttnd  their  judgment  vetui  founded  on  the  special  provision* 
penoTu  wiling  of  tlic  BCtR  of  parliament  creatnig  the  company,  and  the  peculiar 
B*™*-"™"'  nuCure  of  the  property.  It  is,  therefore,  unnecessary  to  state 
t^^aned  by  '^*''-  P^'^  °^  *^^  *^^^^-  "^''^  second  question  was,  whether  the 
■  jiutieewbo  warrant  of  distress,  signed  by  tlie  defendants,  Hannam  and 
had  not  taken  Di/son,  was  legal ;  and  that  depended  upon  the  question,  whether 
the  oaihi  at  ihe  i||(.  gctg  done  by  Dyson,  as  a  justice  for  the  cinque  ports,  were 
^'"IiTde.  ^"''^'  ^^  ''a'ii'B  omrtted  to  deliver  in  a  certificate,  or  to  take  the 
litem!  in  the  '^^^^  Bt  the  general  sessions  in  tlic  cinque  ports,  as  required  by 
certificate  le-  llie  act  of  pulJament.  The  facts  of  the  case,  and  tlie  clauses  ii 
auired.  are  not  ^lle  Bcts  o{  parliament  applicable  to  the  question,  are  JiiUyr  stated 
by  the  Ld.  C.  Ji^  in  delivering  the  judgment  of  the  Court.  TV 
case  was  argued  by  Adolphiis  for  the  plaiitliQ',  and  BoUand  far 
llie  defendani.  For  Uie  plaintiff  it  was  urged,  that  llie  51  Geo-  3. 
c.  36.  required  tlic  justices  for  the  cinque  ports  to  qualify,  and 
that  the  indemnity  act  applied  only  to  those  who  actually  did 
qualify.  Here,  the  defendant,  Dyson,  had  not  quahfied  at  the 
time  of  the  trial.  This  was  not  like  the  case  of  a  person  who 
practised  as  an  attorney  without  being  duly  admitted.  His  acts, 
indeed,  were  valid;  but  they  were  cured,  from  time  to  time,  br 
the  acts  of  the  parlies  on  tlie  other  side.  For  the  defend&it,  it 
was  urged,  that  the  acts  of  the  defendant,  Di/son,  were  not  void, 
although  he  might  be  liable  to  a  penalty  fur  having  acted  without 
being  duly  qudified.  The  IS  Geo.  2.  c.  20.  expressly  imposed 
a  penalty  on  such  a  person  acting  as  a  justice  without  being  qua* 
lined.  The  51  Geo,  3.  c.  36.  applied  to  the  cinque  ports,  and  was 
in  pari  materia.  The  penalty,  though  not  expressly  mentioned 
in  that  act,  will  attach.  The  words  of  the  51  Geo.  3.  c.  36,  were 
not  stronger  than  the  13  C.  2.  which  makes  void  the  election  <£ 
any  corporate  officer,  who  shall  not  have  taken  the  sacnunent 
within  a  year.  The  annual  indemnity  act  relieves  such  a  person 
from  all  penalties,  and  makes  his  intermediate  act£  valid.  TUs 
was  like  the  case  of  a  person  practising  as  an  attorney  without 
being  duly  admitted :  he  was  liable  to  a  penalty,  but  his  acts  were 
not  void.  The  inconvenience  that  would  follow  from  the  con- 
struction of  the  act  contended  for,  on  the  part  of  the  plaintiff 
would  be  very  great.  Every  person  acting  under  the  authority 
of  such  a  m&^Utraie  would  be  euilty  of  au  unlawful  act,  and  re- 
■istance  to  Vtmt  viou^d  \i«  WifWX.    K  cwaxdlci^^  w^  vtco^  m 


Addenda.      Jiwtittfi  Of  tbe  IPeace.  791 

such  a  case,  become  liable  to  a  charge  of  murder.  Cur.  adv.  The  Marpue 
vuli.  Abbott  C.  J.  now  delivered  the  judgment  of  the  Court.  Pier  Ompmny 
This  was  an  action  of  trespass,  brought  for  levym^  certain  poor-  ^* 

rates  for  the  parish  of  Saint  John  the  Baptist^  in  the  Isle  of  ^•'"""^ 
Thanet.  There  had  been  three  rates,  all  regularly  made  and 
published.  Two  of  the  three  had  been  duly  allowed  by  two  of 
the  justices  of  the  cinque  ports.  The  third  was  allowed  by  the 
defendants,  Hannam  and  Duson,  acting  as  such  justices :  the 
warrants  of  distress  had  been  issued  by  these  defendants,  and  ex- 
ecuted by  the  other  two  defendants,  one  of  whom  was  an  over- ' 
seer  of  the  poor,  and  the  other  a  constable  of  the  parish.  Copies 
of  the  warrants  had  been  demanded,  and  notice  of  the  action 
given.  A  case  was  reserved  at  the  trial  of  the  cause,  upon  two 
questions :  first,  Whether  the  plaintifb  were  liable  to  be  rated  for 
the  relief  of  the  poor  ;  secondly,  whether  the  acts  of  the  de- 
fendant, Dyson,  as  a  justice  of  the  peace  for  the  liberties  of  the 
cinque  ports,  in  the  matter  in  question,  were  valid  or  not.  The 
case  was  argued  before  us  upon  the  first  question  at  Serjeants'' 
Inn  Holly  and  we  then  eave  our  opinion  in  the  affirmative,  vix* 
that  the  plaintiffs  were  hable  to  be  rated  for  the  relief  of  the 
poor.  —  The  second  question  was  spoken  to  at  the  same  time,  and 
afterwards  more  fully  argued  here  during  the  present  term.  It 
arises  in  this  manner :  By  stat.  51  Geo.  S.  c.  36.  his  majesty  is  au- 
thorised to  issue  a  commission,  to  be  directed  to  certain  persons  to 
be  therein  named,  constituting  them  to  be  justices  of  the  peace 
within  and  throughout  the  liberties  of  the  cinque  ports,  and  in- 
vesting them  with  the  same  power  and  authority  as  belongs  to 
any  mayor,  bailiff,  or  jurat,  to  exercise  within  the  liberties  of  the 
town  whereof  he  is  mayor,  bailiff,  or  jurat.  "  And  from  and  after, 
(these  are  the  words  of  the  statute,)  such  commission  or  commissions 
shall  have  so  issued,  all  persons  and  every  person  named  in  any  such 
commission  or  commissions,  shall  be  and  they  and  each  of  them 
is  and  are  hereby  declared  to  be  justices  and  a  justice  of  the 
peace  within  and  throughout  the  liberties  of  the  cinque  ports,  and 
invested  with  the  same  power  and  authority  within  and  through- 
out the  same,"  as  belongs  to  any  mayor,  bailiff,  or  jurat  within 
his  port  or  town.  By  the  third  section  of  this  act  it  is  provided 
and  enacted,  "  that  no  person  or  persons  to  be  named  in  such 
commission  shall  be  thereby,  or  by  this  act,  authorised  to  act  as 
a  justice  of  the  peace,  unless  he  shall  have  such  qualification  as 
will  authorise  him  to  act  for  a  county,  and  unless  he  shall  have 
taken  and  subscribed  the  oaths,  and  delivered  in  at  some  general 
sessions  to  be  holden  in  some  one  of  the  cinque  ports,  the  certi- 
ficate respectively  required  to  be  taken  and  subscribed  and  de- 
livered in  by  persons  qualif^ine  themselves  to  act  for  counties.*' 
The  defendant,  Dyson,  had  taken  the  oaths  under  a  writ  of  dedi' 
mils  potestatem,  but  he  had  omitted  to  deliver  a  certificate,  or  take 
any  oath  at  any  general  sessions  in  any  one  of  the  cinque  ports  ; 
and  upon  this  omission  the  objection  to  the  validity  of  his  acts  as 
a  justice  was  grounded. — We  are  of  opuiion,  that,  notwithstand- 
ing this  omission,  his  acts  as  a  justice,  m  the  matters  in  question, 
were  valid.  An  objection  of  the  same  nature  may  happen  to 
arise  in  some  cases  of  persons  acting  as  justices  for  counties  at 
large ;  and  this  gives  a  geuexsi  importance  to  the  question.  By 
the  Stat.  18  Geo.  2.  c.  20.   it  is  enacted,  **  thi^  wo  ^^t^^\i  ^^jo^l 
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be  capable  of  being  a  iustice,  or  acting  as  such  for  any  county, 
without  the  qualification  by  estate  therein  mentioned,  and  who 
shall  not  take,  at  some  general  or  quarter  sessions,  the  oith 
therein  prescribed."  Ana  by  the  second  section,  ^*  Any  person 
who  shall  act  as  a  justice  without  having  taken  the  oath,  or  widi- 
out  being  qualified,  shall  forfeit  100/.**  It  is  obvious  that  if  the 
act  of  the  justice,  issuing  a  warrant,  be  invalid  on  the  sround  of 
such  an  objection  as  the  present,  all  persons  who  act  m  the  ex- 
ecution of  the  warrant  will  act  without  any  authority :  a  con- 
stable who  arrests,  and  a  gaoler  who  receives  a  felon,  will  each 
be  a  trespasser ;  resistance  to  them  will  be  lawful ;  every  thing 
done  by  either  of  them  will  be  unlawful ;  and  a  constable,  or  per- 
sons aiding  him  niay,  in  some  possible  instance,  become  amenable 
even  to  a  charge  of  murder,  for  acting  under  an  authority,  wfaicb 
they  reasonably  considered  themselves  bound  to  obey,  and  of  the 
invalidity  whereof  they  are  wholly  ignorant.  An  exposition  of 
these  statutes,  pregnant  with  so  much  inconvenience,  ought  noi 
to  be  made,  if  they  will  admit  of  any  other  reasonable  construc- 
tion. <<  Acts  of  parliament,"  says  lid.  Cokey  **  are  to  be  so  con- 
strued, as  no  man  that  is  innocent,  or  free  from  injury  or  wronr, 
be  by  a  literal  construction  punished  or  endamaged."  We  thiu 
these  acts  do  most  reasonably  admit  of  another  construction. 
We  think  the  restraining  clauses  are  only  prohibitory  upon  the 
justice.  By  the  particular  act  upon  which  this  question  hti 
arisen,  Mr.  Dyson^  having  been  named  in  the  comnussion,  is  de- 
clared to  be  a  justice,  and  invested  with  power  and  authority  » 
such.  The  proper  effect,  therefore,  as  it  seems  to  us,  of  the 
third  section,  is  only  to  make  it  unlawful  in  him  to  act  as  such ; 
but  not  to  make  his  acts  invalid. — Many  persons,  acting  as  jus- 
tices of  the  peace  in  virtue  of  offices  in  corporations,  l^ve  been 
ousted  of  their  offices  from  some  defect  in  their  election  or  ap- 
pointment ;  and  although  all  acts,  properly  corporate  and  official, 
done  by  such  persons,  are  void,  yet  acts  done  by  them  as  justices, 
or  in  a  judicial  character,  have  in  no  instance  been  thought  in- 
valid. 'Diis  distinction  is  well  known.  The  interest  of  the  puMic 
at  large  requires  that  the  acts  done  should  be  sustained :  sui- 
cient  effect  is  given  to  the  statutes  by  considering  them  as  penal 
upon  the  party  acting.  No  pecumary  penalty^  indeed,  b  im- 
posed by  the  stat.  51  Geo.  3.;  but  a  justice  acting  contrary  to  its 
prohibitory  clause  will  subject  himself,  if  not  to  the  penahy  of 
the  18  Geo.  2. ;  yet  certainly  to  a  prosecution  by  indictment 
For  these  reasons  we  think  there  must  be  a  judgment  of  noo< 
suit. 
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is  applied  for 


Rex  v.  Barron,  Esq.  H.  60  Geo.  3.  and  1  Geo.  4.  S  B.S^  A.  43i 
— Denman,  in  last  Michaelmas  terra,  obtained  a  rule  nwi,  for« 
criminal  information  against  the  defendant,. a  magistrate  for  the 
county  of  Lancaster. .   On  the  last  day  of  that  term,  J.  WiSi^ 


agaioiit  a  ma- 
question  for  the  •hewed  cause  against  the  rule,  and'Denman,    _.___   ,  . 

Court  is  not       were  heard  in  support  of  it.    The  circumstances  of  the  ^ 
whether  the  act  were  so  fully  stated  by  the  Lord  C.  J.  in  pronouncing  tiM  j«*- 
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ment  of  the  Court,  in  the  course  of  this  term,  that  it  has  been  done  be  ibuad 
thought  proper  to  omit  them  here.     Cur*  adv.  vult,  on  investigatioa 

Abbott   C.J.    In  the  course  of  the  last  term,   a  rule  was  tobe«trictly 
granted,  on  the  application  of  Mr.  Charles  Pearson^  an  attorney  JJ^J^^IbAct  * 
of  the  city  of  London,  calling  upon  John  Arthur  Borron,  esq.,  proceeded  from 
one  of  his  majesty's  justices  of  the  peace  of  the  county  of  Lan-  an  unjust,  op- 
caster,  to  shew  cause  why  a  criminal  information  should  not  be  prawTe,  or 
exhibited  against  him,  for  refusing  to  take  the  examination  of  corrupt  motiTe, 
two  persons,  of  the  names  of  Thomas  Richardson  and  Robert  SS?  a'JSTfii^oll? 
Rimmer,  on  a  charge  against  a  third  person,  of  having  feloni-  areffeneraUy 
ously  cut  and  wounded  the  said   Thomas  Richardson,    on  the  included,)  or 
16th  of  August  last,    at  Manchester •     Mr.  Borron  is  a  justice  from  mutake  or 
acting  for  tne  fVarrinpon  division,  and  not  for  the  division  of  ^TT^^^^'    ^" 
Manchester,  wherein  the  offence  was  alleged  to  have  been  com-  ^  (SSt*^l 
mitted.     Cause  was  shewn  against  the  rule,  on  the  last  day  of  not  grant  the 
the  term ;  and  it  appearing,  upon  the  arguments  of  counsel,  that  rule.  Secondly, 
an  important  question  was  supposed  to  be  raised,  regarding  the  in  the  inTesti- 
execution  of  tne  office  of  a  justice  of  the  peace  on  the  one  hand,  8j»^<>n  oJ» 
and  the  right  of  the  subject  to  enquiry  and  investigation  on  the  before  a  mwrii^ 
other,  we  thought  it  expedient  to  peruse  the  affidavits  attentively,  trate,  an  au  *' 
before  we  pronounced  our  rule  in  the  case,  which  could  not,  tomey  is  only 
without  great  inconvenience,  be  done  on  the  last  day  of  the  term.  •>  a  matter  of 
We  have,  accordingly,  perused  the  affidavits  attentively,  during  ^•"^J^^'^r 
the  late  vacation  ;  and,  upon  such  perusal,  it  appears  to  us,  that  ™^  ii«ht  to  be* 
the  application  for  a  criminal  information  is  not  sustained.     The  preset  *  nor 
application  is  made  against  a  gentleman,  who  is  one  of  that  class  can  he  comment 
of  persons  to  whom  this  country  is  under  as  great  obligations  as  ^^  ^^  evidence 
this  or  any  other  nation  is,  or  ever  was,  to  any  members  of  its  ^  *f  **^  *P?^^ 
community ;  —  I  speak  of  the  gentlemen  residing  m  the  different  uijesThc^be* 
parts  of  England,  who  act  in  the  execution  of  his  majesty's  com-  requested  by 
mission  of  the  peace,  and  who  gratuitously  devote  a  great  por-  the  magistrate 
tion  of  their  time,  and  bestow  much  valuable,  but  often  thank-  ^  gi^^  ^i*  opi- 
less  labour,  in  the  administration  of  many  branches  of  the  law ;  "*°"  *^  advice 
and,  among  others,  in  most  of  the  early,  and  in  many  of  the  ma-  "^"    ^  ***^ 
ture  stages  of  our  criminal  jurisprudence.    In  this  most  valuable 
class,  many  persons  are  found  who  possess  a  sound  knowledge  of 
the  law,  united  with  the  most  useful  and  extensive  practical  in- 
formation.    They  are  called  upon,  in  many  cases  of  a  difficult, 
and  in  many  of  a  delicate  kind,  and  are,  in  general,  addressed 
by  Uiose  who  apply  to  them  with  the  respect  that  is  due  to  their 
station  and  character.     The  present  case  affords  an  unusual,  if 
not  a  solitary  instance  of  address,  in  the  language  of  demand 
and  menace.    They  are,  indeed,  like  every  other  subject  of  this 
kingdom,  answerable  to  the  law  for  the  faithful  and  upright  dis- 
charge of  their  trust  and  duties.    But,  whenever  they  nave  been 
challenged  upon  this  head,  either  by  way  of  indictment,  or  ap- 
plication to  this  court  for  a  criminal  inrormation,  the  question 
has  always  been,  not  whether  the  act  done  might,  upon  full  and 
mature  investigation,  be  found  strictly  right,  but  from  what  mo- 
tive it  had  proceeded ;  whether  from  a  dishonest,  oppressive,  or 
corrupt  motive,  under  which  description  fear  and  favour  may 
generally  be  included,  or  from  mistake  or  error.    In  the  former 
case,  alone,  they  have  become  the  objects  of  punishment.     To 
punish  as  a  criminal  any  person  who,  in  the  gratuitous  exercise    ' 
of  a  public  trust;  may  have  fallen  into  error  ot  m\BX;Qk&  V^'o:^ 
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Rex  ▼.  Borron.  only  to  the  despotic  ruler  of  an  enslaved  people,  and  is  vhoUj 

abhorrent  from  the  jurisprudence  of  this  kingdom.     Upon  these 

Crinciples,  the  present  application  to  this  court  is  to  be  deciM 
y  us.  But  even  if  it  were  to  be  decided  upon  a  more  strict  and 
rigid  rule,  we  should  not  be  able  to  find  any  error  or  mistake  in  tke 
conduct  of  Mr.  Borrouy  except,  perhaps,  that  of  having  shewn  Uw 
much  attention  to  an  application  made  to  him  in  a  most  improper 
and  unbecoming  manner.  Mr.  Charles  Pearson^  of  London^  the 
person  now  applying  to  this  court,  informs  us,  by  his  affidavit,  thil 
he  was  retained,  on  tne  23d  of  October  last,  by  Thonuut  Rickardstm, 
of  Manchestery  to  brin^  before  the  proper  tribunal  a  charge  which 
he  had  to  prefer  against  an  individual,  whose  surname  is  men- 
tioned, for  having  feloniously,  &c.  cut  and  wounded  the  nid 
Thomas  Richardson,  on  the  I6th  of  August^  at  Manchester,  He 
then  proceeds  to  mention  the  facts  of  the  case,  as  communicitoi 
to  him  by  Thomas  Richardson^  all  the  material  parts  whereof  aie 
also  mentioned  in  the  affidavit  of  Thomas  Richardson^  and  loch 
of  them  as  are  said  to  have  been  witnessed  by  Robert  Rimwur  arc 
mentioned  in  his  affidavit  also.  Affidavits,  to  be  sworn  by  dieK 
*  two  persons,  were  prepared   by  Pearson^   after  his  return  to 

London,  and  sent  down  by  him  to  Manchester  ;  and  their  affidiviti, 
now  before  the  court,  appear  to  contain  many  expressions  doi 
likely  to  be  used  by  persons  of  their  situation  in  life.  These 
affidavits  present  two  facts  very  important  to  the  present  inoairj: 
first,  that  the  name  of  the  person,  by  whom  the  supposed  telooy 
was  committed,  was  unknown  to  Richardson  and  Rimmer  it  the 
time,  and  not  discovered  until  after  the  assizes,  which  had  inter- 
vened between  the  subject  of  complaint  and  the  application  to 
Mr.  Borron;  secondly,  that  the  attack  upon  Richardson  ww 
made  wantonly  and  wilfully,  after  the  meeting  at  Manchester  had 
been  dispersed,  by  the  authority  of  the  justices  acting  in  that 
district,  when  Richardson  was  going  from  the  place  of  meeting 
peaceably,  and  alone ;  at  a  time,  therefore,  and  under  circiim- 
stances,  in  which  those  who  had  ordered  the  dispersion  of  the 
meeting,  whether  such  order  had  been  properly  or  improperl? 
given,  could  not  be  responsible  for  the  act  of  the  supposed  ofin- 
der.  Pearson  further  states  a  measure  adopted  by  himself^  for 
the  purpose  of  satisfying  himself  that  Richardson  had  not  mis- 
taken the  person  accused,  in  which  he  appears  to  have  conducted 
himself  with  becoming  caution.  The  first  of  these  facts,  nasoelj, 
the  discovery  of  the  name  of  the  offender,  after  the  assizes,  doc» 
not  appear  to  have  been  communicated  to  Mr.  Borron,  Accord- 
ing to  the  representation  made  to  him,  the  supposed  offender  wif 
hvmg  at  Manchester,  not  having  fied,  nor  being  likely  or  expected 
to  fly  from  the  calls  of  justice.  The  latter  of  these  &ct8,  namelj. 
the  time  and  circumstances  of  the  alleged  offence,  were,  at  the 
first  interview,  mentioned  to  Mr.  Borron^  but  his  attention  w» 
not  then,  or  afterwards,  called  to  them  as  it  ought  to  have  beet, 
in  order  to  remove  the  ground  of  his  disinclination  to  interfiert 
which  was  manifested  at  the  first  meeting.  On  the  cootiaiy, 
Mr.  Borron  was  informed,  as  the  reason  for  applying  to  him  to 
exercise  his  authority  on  a  matter  arising  in  a  part  of  the  coontiT 
in  which  he  did  not  reside,  and  for  which  he  had  nerer  actoi 
that  the  justices  acting  for  the  Manchester  diTiaiim  had  refiaed 
to  enquire  into  some  similar  charges  against  the  yeomaDiji  aD^ 
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ing  that  they  might  be,  in  some  sense,  considered  as  connected  ^^  ▼•  Bonon. 
with  the  proceedings  of  that  day,  and  as  such,  so  implicated,  as 
to  render  it  improper  for  them  to  take  cognisance  of  the  charges. 
And  it  is  obvious  to  us,  and  was  apparent  at  the  time,  that  Mr. 
Borrons  reluctance  to  act  on  the  occasion  was  grounded  on  the 
consideration,  that  his  brother  Justices  were  in  some  way  con- 
nected with  the  subject  of  complaint.  It  was  the  duty  of  an  at- 
tQrney  to  have  pointed  out  the  distinction.  For  such  purposes, 
and  perhaps  for  such  alone,  can  the  presence  of  an  attorney  be 
useful  on  such  an  occasion.  It  appears,  further,  by  the  affidavits 
on  each  side,  that  Mr.  Borron  desired  a  day  to  consider  of  the 
matter,  and,  before  his  final  refusal,  consulted  another  justice  of 
the  county,  who  agreed  in  opinion  with  him,  as  to  the  conduct 
proper  for  Ijim  to  adopt ;  and  the  fact  of  such  consultation,  at 
least,  if  not  the  opinion  of  the  other  justice,  was  made  known  to 
Pearson.  The  reason  of  Mr.  Borron  s  refusal  to  act,  as  furnished 
to  die  court  by  the  affidavit  of  Pearsouy  was,  that  he  declined  any 
official  interference  with  regard  to  individuals  who  could  wim 
difficulty  be  separated  from  the  magistrates  of  Manchester  on 
legal  grounds.  From  Mr.  Borron  %  affidavit,  also,  it  appears,  that 
this  was  the  reason  assigned  by  him,  though  much  more  at  large ; 
more,  indeed,  than  was  necessary.  By  Mr.  Borron  s  affidavit,  it 
also  appears  to  the  court,  Jbr  the  first  timet  that  he  accompanied 
his  then  refusal  with  expressions  to  the  following  effect :  *'  I  by 
no  means,  however,  wish  it  to  be  miderstood,  that  I  shrink  from 
any  responsibility  on  this  occasion,  from  personal  inconvenience 
or  trouble;  and  that  if  I  am  directed  by  the  court  of  King's  Bench, 
to  which  you  intimate  your  intention  to  apply,  I  shall,  fearlessly, 
and  without  regard  to  any  party,  proceed  to  investigate  the 
charges  submitted  to  me ;  charges,  which  not  being  now  enter- 
tained, cannot  be  attended  with  any  further  consequences,  than 
the  not  securing  the  persons  of  the  individuals  charged,  during 
the  interval  to  me  next  assizes,  when  bills  of  indictment  may  be 
preferred,  which  my  refusal  does  not  prejudice ;  a  circumstance 
which,  considering  the  lapse  of  time  that  has  intervened,  from 
the  day  the  cause  of  complaint  arose,  without  the  party's  abscond- 
ing, gives  rise  to  little  apprehension  of  such  an  event  taking 
place."  Now,  if  this  offer  to  investigate  the  charges,  in  case  this 
Court  should  direct  Mr.  Borron  to  do  so,  had  been  communi- 
cated to  us  by  the  affidavit  of  Pearson,  most  undoubtedly,  we 
would  not  have  granted  a  rule  for  a  criminal  information.  The 
suppression  of  the  offer  necessarily  leads  us  to  discharge  the  rule 
with  costs,  according  to  the  usual  practice  in  cases  of  this  kind| 
and  induces  a  strong  suspicion,  that  the  application  was  made  for 
a  very  different  purpose  from  that  of  having  the  matter  of 
Richardson  6  complaint  investigated  by  a  justice  of  the  county ; 
for  Mr.  Borron  8  refusal  was  made  on  the  26th  of  October,  and  a 
mandamus  might  have  been  moved  for  on  the  sixth  or  seventh  of 
the  following  month  ;  and  it  is  not  surmised,  that  the  person  ac- 
cused had  absconded,  or  that  an  ultimate  failure  of  justice  is 
likely  to  occur.  Hiere  are,  however,  some  other  circumstances 
in  tms  case,  which  the  court  cannot  leave  unnoticed.  The  whole 
conduct  of  Pearson  towards  Mr.  Borront  as  detailed  by  Pearson 
himselfy  was  highly  indecorous.  An  attorney  appljins  to  a  jua* 
tice  of:  the  peace,  to  act  in  a  matter  h^^%  ^^^  ^  ^  ^\x^^ 
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Rex  Y.  Borroxu  addresses  him,  throughout,  in  a  tone  of  demand,  he  tells  him  the 

nature  of  the  complaint,  informs  him  that  persons  to  prove  it  are 
in  attendance,  requires  him  to  take  their  examination^  and  adds, 
<<  and  I  shall  then  take  leave  to  comment  upon  the  evidence,  m 
order,  to  apply  the  facts  to  the  law  of  the  case,  and  to  obtain  fixn 
you  a  warrant  for  the  apprehension  of  the  accused.**  Now  thb 
comment  upon  the  evidence,  is  a  thin^  which  an  attorney  had  no 
right  to  make.  An  attorney  has  no  right  even  to  be  present  st 
such  an  enquiry.  Hie  presence  of  an  attorney,  on  audi  occi- 
sions  is  often  permitted,  as  a  matter  of  courtesy ;  his  assistance 
is  sometimes  desired,  and  if  his  advice  and  opinion  are  asked,  it 
is  proper  for  him  to  g|ive  them ;  but  he  is  not  to  take  leave,  un- 
invited, to  obtrude  ms  commentaries  upon  the  case.  Much  lea 
can  it  be  endured,  that  he  should  say,  on  an  occasion  Uke  the 
present,  even  in  a  respectful  manner,  "  I  make  this  applicaticMi 
to  you,  as  a  ministerial  officer ;  and,  if  you  refuse  to  hear  tlie 
evidence,  I  shall  consider  your  refusal  as  a  neglect  of  your  b» 
gisterial  duty,  and  shall  apply  to  the  court  of  Xi.  J?.,  by  infons- 
ation  or  otherwise,  for  redress."  This  was  not  an  occasion  os 
which  a  justice  of  the  peace  was  to  act  as  a  ministerial  officer; 
on  the  contrary,  he  was  to  exercise  a  judicial  discretion  <m  t 
subject  important  in  itself,  and  rendered  peculiarly  delicate,  bj 
the  situation  in  which  he  stood.  Whatever  respect  there  miglic 
be  in  the  manner  of  the  address,  its  langua^  was  unfit  and  im- 
becoming.  Yet  was  language  of  the  same  threatening  import  ad- 
dressed, the  next  day,  in  a  prepared  written  notice.  The  psper 
delivered  to  Mr.  Borrouy  when  he  returned,  after  consulting  Mr. 
Lyouy  and  before  he  had  expressed  his  decision,  condudesin 
these  words ;  "  and  I  do  hereby  give  you  notice,  that  if  you  re- 
fuse or  neglect  to  hear  such  evidence^  and  to  take  such  examin- 
ation, I  shall  apply  to  the  court  of  K.  J9.,  on  the  first  day  of 
next  Michaelmas  term,  for  a  criminal  information  ^  against  yoo, 
the  said  John  Arthur  Borron^  for  having  for  fear  or  fiftvoor,  re- 
fused to  hear  and  examine  witnesses  touching  and  concerning  a 
felony  committed  within  the  said  county  of  Lancaster^  of  whicfa 
you  are  one  of  the  justices,  as  aforesaid."  Little  of  that  high- 
minded  and  honourable  sentiment,  which  usually  influences  the 
gentlemen  who  act  in  the  commission  of  the  peace,  could  be  ei- 
pected  from  one  who  should  yield  to  such  a  threat.  And  we 
should  be  wanting  in  the  discharge  of  our  duty,  if  we  forbore  to 
express  our  disapprobation  of  such  language.  It  is  necesiary 
only  to  add,  further,  that  as  the  application  to  this  (x>art,  ap- 
pears to  be  the  act  of  Mr.  Charles  Pearam^  the  costs  of  the 
mle  must  be  paid  by  him.     Rule  discharged,  with  costs. 


3LattCnp  {Property.') 


1 0. 4.  €.  108.  ^TAT.  1  Geo.  4.  c.  102.  after  reciting  stat.  56  Crto.  S.  e.  7S.  (u 

p.  21 3.)  And  that  the  said  enactment  has  been  foond  to  ft- 
cilitate  the  conviction  of  offenders,  and  to  pronuyte  the  due  sdni- 
aistratton  of  justice,  without  depriving  persons  accused  of  any  Av 
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i»ean8  of  defence :  enacts,  th^t  the  provisions  of  the  said  act    I  G.  4.  c.  \oa. 
with  respect  to  offenders  charged  as  in  the  said  act  is  mentioned,  ^^'^f"!|'j!]^ 
shall  be  deemed  and  taken- to  extend  to  all  cases  of  offenders  ][J^o*bui«l*- 
charged  in  any  indictment  with  burglary,  felony,  grand  or  petty  net,  &c. 
larceny,  or  criminal  breach  of  trust,  committed  on  the  goods, 
chattels,  or  personal  property,   of  what  nature  soever,  of  any 
partners  whatsoever,  in  as  ample  a  manner  as  if  they  had  been 
particularly  specified  in  the  said  act. 

liatCCnp  {From  Shop^  Warehouse^  8^c.) 

Stat.  1  G^o.4.c.  117-  afler  recitins  that,  whereas  by  an  act  iG.4.  c.  U7. 
passed  in  the  10th  and  11th  years  of  the  reign  of  king  William   io&  ii  W.5. 
the  3d,  intituled  An  act  for  the  better  apprehending^  prosecutingf  y.^' 
and  punishing  of  Jelons  that  commit  burglary y  houseoreaking^  or  nagcS2l.' 
robbery f  in  shops,  toarehousesy  coach-housesy  or  stablesy  or  that  steal 
horsesy  it  is  amongst  other  things  enacted,  that  all  and  every  per- 
son and  persons  that  shall  at  any  time  or  times,  by  night  or  in  the 
day-time,  from  and  after  the  20th  day  of  May  in  the  year  1699» 
in  any  shop,  warehouse,  coach-house,  or  stable,  privately  and 
feloniously  steal  any  goods,  wares,  or  merchandises,  being  of  the 
value  of  five  shillings  or  more,  although  such  shop,  warehouse, 
coach-house,  or  stable  be  not  actually  broke  open  by  such  of- 
fender or  offenders,  and  although  the  owners  of  such  goods,  or 
any  other  person  or  persons  be  or  be  not  in  such  shop,  warehouse, 
coach^iouse,  or  stable  to  be  put  in  fear,  or  shall  assist,  hire,  or 
command  any  person  or  persons  to  commit  such  offence,  being 
thereof  convicted  or  attainted  by  verdict  or  confession,  or  being 
indicted  thereof  shall  stand  mute  or  will  not  directly  answer  to 
the  indictment,  or  shall  peremptorily  challenge  above  the  number 
of  three-and- twenty  persons  returned  to  be  of  the  jury,  shall  be 
absolutely  debarred  and  excluded  of  and  from  the  benefit  of 
clergy :  and  whereas  the  said  act  has  not  been  found  effectual  for 
the  prevention  of  the  crimes  therein  mentioned ;  and  it  is  there-  So  mnch  of 
fore  expedient  that  so  much  of  the  said  act  as  is  herein-before  recited  act  «• 
recited  should  be  repealed:  and  whereas  it  might  tend  more  takes  away  the 
effectually  to  previent  the  crime  of  larceny  in  shops,  warehouses,  beneSt  of  clergy 
coach-houses,  and  stables,  if  every  such  offence  were  punishable  iJrf^^rj!^ 
more  severely  than  simple  larceny :  enacts,  that  so  much  of  the  ing  in  imy  §hop, 
said  act  as  is  herein-before  recited  shall,  from  and  afler  the  pass-  &c.  goods  of  th» 
ing  of  this  act,  be  and  the  same  is  hereby  repealed,  as  to  pri-  value  of  5s. 
vately  and  feloniously  stealing  any  goods,  wares,  or  merchandises  ^^P^^led. 
under  the  value  of  151. 

§  2.  And  be  it  further  enacted,  that  firom  and  after  the  passine  Persons  xni- 
of  this  act,  every  person  who  shall  privately  and  felomously  sted  vately  stealing 
any  goods,  wares,  or  merchandises,  o^  the  value  of  5f  •  or  more,  goo^  of  the 
being  under  the  value  of  15^,  in  any  shop,  warehouse,  coach*  ^V®  <>f  ^».  and 
house,  or  stable,  or  who  shall  aid  or  assist  any  person  to  commit  bletobetrau^ 
such  offence,  shall  be  liable  to  be  transported  beyond  the  seas  ported,  &c. 
for  life,  or  for  such  term,  not  less  than  seven  years,  as  the  court 
before  which  any  such  person  shall  be  ccmvicted  shall  adjudge ; 
or  shall  be  liable,  in  case  the  said  court  shall  think  fit,  to  be  im* 
prisoned  only,  or  to  be  imprisoned  and  kept  to  hard  labour  in 
the  common  gaol,  house  of  correction,  or  penit^tiary  houae^  €qic 
any  term  not  exceeding  seven  years. 
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steers  or  stlrks^  calves^  hogs  or  pigs,  sheep^  lambs,  horsesy  mares  or 

geldings,  killed,  slaughtered  or  flayed  wtthin miles  of  the 

said  parish  ;  and  toe  do  also  hereby  appoint  Wednesday  and 
Satunlay  in  fvery  toeek,  between  the  hours  of  ten  in  the  forenoon 
and  one  in  the  ajtemoon,  as  the  proper  days  and  hours  for  the  in-- 
spection  of  such  hides  and  skins*  And  toe  do  also  hereby  appoint 
John  Cox,  of  Kingsbridge  aforesaid,  cordtoainer,  to  be  tne  in- 
spector  of  hides  and  skins  xvithin  the  said  market  toton  of  Kings- 
bridge  and  district  of'  miles  therefrom,  tcho  has  been  re- 
commended to  us  for  the  said  situation  of  inspector  by  three  tanners 
[oT  skinners,  or  curriers,  or  other  persons  manufacturing  leather']. 
Criven  under  our  hands  and  seals,  the  — —  Jay  of  one 
thousand  eight  hundred  and  ■ 

J.  P.  (L.  S,) 
*S.  P.  (L,S.)    . 


^tbel  {iviiaf  it  is.) 

Vide  ante,  p.  248 — 25 1 . 

If  EX  V.  Mary  Carlisle,  M.  60  Geo.  3.     S  B.  Sf  A.  167.    It  is 
not  lawful  to  publish  even  a  correct  account  of  the  proceed- 
ings in  a  court  of  justice,  if  such  an  account  contain  matter  of  a 
Acandalous,  blasphemous,  or  indecent  nature. 

Power  of  Justices  of  the  Peace. 

Butt  V.  Conant.  ( Vide  ante,  p.  254.)  This  case  was  argued  in 
Hil.  T.  60  Geo.  S.  and  1  Geo.  4.  by  Vaughan  Serjt.  for  the  plaintiff, 
and  Bosanquet  Serjt.  for  the  defendant.  The  Court  of  C.  P.  de- 
cided that  a  justice  of  peace  has  authority  to  issue  his  warrant  for 
the  arrest  of  a  party  charged  with  having  published  a  libel ;  and, 
upon  the  neglect  of  the  party  so  arrested  to  find  sureties,  may 
commit  him  to  prison,  there  to  remain  till  he  be  delivered  by  due 
course  of  law.   1  Bro.  Sf  Bing.  548. 

S^alimm  %tt0paSfit^.     See  Stat  1  Geo.  4.  c.  56. 

Vol.  V.  p.  643. 


iO@andamu0. 

Vide  ante,  p.  SOS.  S04. 

J? EX  v.  The  Margate  Pier  Company^  M.  60  Geo.  3.  SB.Sf  A.  A  writ  of  man. 

220.  Mandamus.    The  writ  stated,  that  a  rate  of  1^.  6^.  in  dMnui  to  a 
the  pound  was  duly  made  on  or  about  the  17th  April  last,  for  the  ^?![??**!Sr' 

VOL.  III.  S  F  coiMii«»dlng 
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Vide  ante,  p.  51&. 

t  m 

CTAT.  1  Geo.  4.  c.  116.  §  1.  afler  reciting  that  whereas  by  stat.  i  0.4.  c.  us. 

18  C  2.  c.  3.  intituled  An  act  to  continue  a  former  act  for  pre- 
venting  of  theft  and  rapine'upon  the  northern  oorders  qf1S,ng]and, 
and  which  act  having  been  continued  in  force  by  certain  subse- 
quent acts^  was  made  perpetual  by  stat.  31  Geo,  2.  c.  4>2.  it  is 
amongst  other  things  enacted,  that  the  benefit  of  clergy  shall  be 
taken  away  from  great,  known  and  notorious  thieves  and  spoil 
takers  in  the  said  counties  of  Northumberlandj  Cumberland,  or 
either  of  them  during  the  continuance  of  this  present  act,  who> 
shall  be  duly  convicted  for  thefl  done  or  committed  within  the 
said  counties,  or  either  of  them  :  enacts  that  so  much  of  the  said 
act  as  is  here  recited  shall  be  and  the  same  is  hereby  repealed* 


:apot!)ecarie0« 

Vide  stat.^  55  Geo.  3.  c.  194.  ante,  p;  615— 619. 

^f^HE  Apothecaries*  Company  v.  Warburton,  M.  60'  Geo,  5^ 
S  B,  Sf  A.  40.  Where  a  defendant  was  sued  for  a  penalty 
under  55  Geo.  3.  c,  194.  §  20.  and  contended  that  he  was  within 
the  exception,  as  having,  prior  to  August  1,  1815,  actually  prac- 
tised as  an  apothecary.  The  Court  of  K.  B.  held  that  it  was  pro- 
per, in  summing  up  to  tlie  jury,  for  the  judge  to  refer  to  the  5tk 
section  of  the  act  as  describing  the  duty  of  an  apothecary  to  be 
to  make  up  the  prescriptions  of  physicians ;  and  it  appearmg  that 
the  defendant  never  Imd,  or  could  have  done  so,  prior  to  August 
1st,  1815,  that  such  total  incapacity  was  cogent  evidence  to  be 
lefl  to  the  jury,  and  that  they  old  right  to  find  that  he  had  never 
practised  as  an  apothecary,  although,  in  fact,  he  had  on  many 
occasions  administered  medicines  to.  various  patients  prior  to  that 
period. 


|$02(t   {Farming  tJte  Duty.) 

See  27  Geo.  3.  c,  26.  §  13.  ante,  p.698.. 

JJANLEY  V.  Pepper,  H.  60  Geo.  3.  and  1  Geo.  4.     3  B.  Sf  A. 

387.   Where  an  innkeeper  resides  at  his  inn  in  the  district  of 

A^  and  his  stables  are  in  the  district  of  B.^  his  residence  is  tha 

3»  2         - 
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57G.3.  c.  59. 


44  G.  J.  c.  98. 


Treasury  may, 
by  the  com- 
inifisioners  of 
stamps,  let  to 
farm  the  post 
horse  duties, 
subject  to  the 
regulations  of 

27  G.  3.  c  26. 


Not  to  be  let 
for  a  longer 
term  than  until 
Jan.  31,  1824. 

Provisions  con- 
tained in  re- 
cited acts  of 
27  G.  3.  c.  96. 
44  G.  3.  c.  98. 
57  G.  S.  c  59. 
extended  to 
ihuaeu 
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criterion  by  which  to  ascertain  the  district  where  he  is  to  take  out 
his  licence,  and  to  account  for  the  post  horse  duties  under  itsL 
27Geo.3.  C.26.  §13. 

(Vide  this  title,  ante,  p.  696 — ^711.) 

Stat.  1  Geo.  4.  c.  86.  intituled,  An  Act  to  continue^  until  the  Sid 
day  of  January,  1824<,  an  act  of  the  57th  year  of  his  late  majesty, 
Jbr  letting  to  farm  the  post  horse  duties^  and  to  amend  the  acts 
relating  to  the  post  horse' duties,  [24th  July  1820,]  after  reciting 
that  whereas  by  an  act  passed  in  the  57th  year  of  the  reign  of 
his  late  majesty  king  George  tlie  third,  intituled  An  Act  for  letting 
to  farm  the  post  horse  duties,  and  for  better  securing  and  &d- 
litating  the  recovery  of  the  said  duties,  the  duties  granted  by  an 
act  passed  in  the  44th  year  of  the  reign  of  his  said  late  majesty, 
intituled  an  act  to  repeal  the  several  duties  under  the  commis- 
sioners for  managing  the  duties  upon  stamped  vellum^  parchmoit, 
and  paper,  in  Great  Britain,  and  to  grant  new  and  additional 
duties  in  lieu  thereof,  are  now  let  to  farm  under  the  authority  of 
the  said  act  passed  in  the  57th  year  of  the  reign  of  his  said  late 
majesty^  for  a  term  of  years  which  will  expire  on  the  Slst  day  of 
January  1821 :  and  whereas  it  is  expedient  that  the  said  duties, 
so  granted  by  the  said  act  of  the  44th  year  of  the  reign  of  his 
said  late  majesty,  should  be  let  to  farm  for  a  further  term :  enacts, 
that  from'  and  afler  the  passing  of  this  act,  it  shall  be  lawful  for 
the  commissioners  of  his  majesty's  treasury  of  the  united  kingdom 
of  Great  Britain  aiid  Ireland,  or  any  three  or  more  of  them,  for 
the  time  being,  and  they  are  hereby  empowered,  from  time  to  time 
as  it  shall  be  necessary,  either  by  themselves,  or  by  the  commis- 
sioners of  stamps,  in  Great  Britain,  or  any  three  or  more  of  them, 
'for  the  time  being,  to  let  to  farm  the  said  several  duties  granted 
by  the  said  act  of  the  44th  year  of  the  reign  of  his  said  late  ma- 
jesty, for  and  in  respect  of  horses,  mares,  and  geldings  hired  in 
the  manner  therein  mentioned,  to  such  person  or  persons  as  shall 
be  willing  to  farm  the  same,  after  the  expiration  of  the  present 
leases  thereof,  in  such  separate  and  particular  districts,  and  for 
such  term  or  terms  as  shall  be  deemed  proper  and  convenient, 
and  under  and  subject  to  the  regulations  and  restrictioDS  con- 
tained in  an  act  passed  in  the  27th  year  of  the  reign  of  his  said 
late  majesty,  intituled  an  act  to  enable  the  lord  high  treasurer, 
or  commissioners  of  the  treasury  for  the  time  being,  to  let  to 
farm  the  duties  granted  by  an  act  made  in  the  25th  year  of  hn 
present  majesty *s  reign,  on  horses  let  to .  hire  for  travelling  post, 
and  by  time,  to  such  persons  as  should  be  willing  to  contract  for 
the  same,  with  regard  to  the  duties  hereby  auuioriaed  to  be  let 
to  farm,  so  far  as  the  same  are  applicable,  and  not  altered  by  the 
said  act  of  the  57th  year  of  the  reign  of  his  said  late  majestr: 
provided  always,  that  none  of  the  said  duties  shall  be  let  to  &iin 
for  any  longer  term  or  time  than  until  the  Slst  of-January  1SS4> 
§  2.  Enacts,  that  all  and  every  the  powers,  provisions,  clauses, 
regulations,  and  directions  contained  in  and  prescribed  by  the 
said  acts  of  tlie  27th,  44th,  and  57th  years  of  the  reign  of  his  said 
late  majesty,  shall  respectively  be  deemed  and  taken  to  be  m  fuU 
force  and  effect  with  respect  to  the  said  duties  hereby  allowed 
to  be  let  to  farm,  and  to  the  letting  of  the  same,  and  to  die 
farmerss  tUcrcof>  and  to  all  oilier  persons,  matters,  and  ttuag^ 

At 
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relating  thereto,  as  far  as  the  same  are  or  shall  be  applicable,  i  g.  4.  d  88. 
and  not  altered  by  or  repuenant  to  the  express  provisions  of  this 
act,  as  fully  and  effectually  as  if  the  same  had  been  herein 
repeated  and  specially  enacted  with  reference  to  the  said  duties 
hereby  allowed  to  be  fieuined. 

§  3.   And  to  prevent  doubts  which   have  arisen  respecting  The  duty  of 
horses,  mares,  and  geldings  let  to  hire  to  be  used  in  travelling  .^*-^^P*' ^1 
in  Great  Britain  by  the  day ;  be  it  further  enacted  and  declared,  4"  g!*  ^m 
that  from  and  after  the  passing  of  this  act,  the  duty  of  \$,  and  9d.  on  hanm,  ahall 
per  day  imposed  by  the  said  hereinbefore  mentioned  act,  of  the  be  deemed  to 
44th  year  of  the  reign  of  his  late  majesty  upon  every  horse,  mare,  attach  to  csms 
or  gelding,  hired  for  drawing  on  any  public  road  any  coach  or  }^l>«»dbtwice 
other  carriage  as  mentioned  in  the  said  act,  shall  be  deemed  to  ^^■■■^«rt»»» 
attach  and  be  payable  for  and  in  respect  of  every  horse,  mare, 
or  geldinff  which  shall  be  hired  to  be  used  in  travelling  in  Great   , 
Britain^  m  all  cases  where  the  distance  shall  not  at  Uie  time  of  ^<  when  dii. 
such  hiring  be  ascertained,  and  that  when  the  distance  shall  be  ^^"^f?*'" 
ascertained,  the  duty  of  one  penny  half^nn  v  for  every  mile  of  „y|^  ihJuJ*^ 
such  distance  shall  be  charged  in  respect  01  every  such  horse,  j^\^ 
mare,  or  gelding. 

§  4.  Provides  and  enacts,  that  it  shall  be  lawful  to  and  for- any  Any  lustice 
justice  of  the  peace  residing  near  the  place  where  the  ofience  ""ay  determine 
shall  be  committed,  to  hear  and  determine  any  offence  against  this  ^!!^^^^^^^ 
act,  or  an  act  made  and  passed  in  the  25th  year  of  the  reign  of  his  aoesmHamoiwt 
said  late  majesty,  relating  to  the  duties  on  post  horses,  or  any  of  to  50L 
-the  acts  herein  mentioned,  which  subject  offenders  to  any  pecu* 
niary  penalty  not  amounting  to  50/.  which  said  justice  of  the 
peace  is  hereby  authorised  and  required,  upon  any  information 
exhibited  or  complaint  made  in  that  behalf,  to  summon  the  party 
accused,  and  also  the  witnesses  on  either  side,  and  to  examine 
into  the  matter  of  fact,  and  upon  due  proof  made  thereof,  either 
by  the  voluntary  confession  of  the  party,  or  by  oath  of  one  or 
more  credible  witness  or  witnesses,  to  give  judgment  or  sentence 
of  dismissal,  or  for  the  penalty  or  forfeiture,  according  as  in  and 
by  the  said  act  of  the  25th  year  of  the  reign  of  his  said  late 
maiesty  is  directed  as  to  penalties  or  forfeitures,  and  to  award 
'  and  issue  out  his  warrant  under  his  hand  and  seal  for  the  levying 
any  pecuniary  penalties  or  forfeitures  so  adjudged  onrthe  goods 
of  the  ofiender,  and  to  cause  sale  to  be  made  thereof,  in  case  they 
shall  not  be  redeemed  within  six  days,  rendering  to  the  party  the 
overplus  if  any,  and  where  the  goods  of  such  offender  cannot  be 
found,  sufficient  to  answer  the  penalty,  to  commit  such  ofiender  to 
prison,  there  to  remain  for  the  space  of  6  months,  unless  such  pecu* 
niary  penalty  shall  be  sooner  paid  and  satisfied;  and  if  any  person  or  Appeal  to 
persons  shall  find  himself  or  themselves  aggrieved  by  the  judg*  quarter  Mosionft. 
inent  or  sentence  of  any  such  justice,  then  he,  she,  or  they  shall 
and  may  (upon  giving  security  to  the  amount  of  the  penalty  or 
penalties  sought  to  be  recovered,  together  with  such  costs  as 
shall  be  awarded  by  such  justice  in  case  such  judgment  or  sen- 
tence shall  be  affirmed),  appeal  to  the  justices  of  the'peace  at  thfe 
^n^xt  general  quarter  sessions  for  the  county,  riding,  or'  place, 
'who  are  hereby  empowered  to  summon  ana  examine  witnesses 
vipon  oath,  and  finally  to  hear  and  determine  the  same ;  and  ih 
case  the^judgment  or  sentence  of  such  -justice  shall  be  affirmed, 
it'sholl  &e  lawfid  for  such  justices  to  award  the  pervon  or  p6rs<W 
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relating  thereto,  ns  far  as  the  same  are  or  shall  be  applicable,  i  g.  4.  d  88. 
and  not  altered  by  or  repugnant  to  the  express  provisions  of  this 
act,  as  fully  and  effectuiSly  as  if  the  same  had  been  herein 
repeated  and  specially  enacted  with  reference  to  the  said  duties 
hereby  allowed  to  be  farmed. 

§  3.   And  to  prevent   doubts  which   have  arisen  respecting  The  duty  of 
horses,  mares,  and  geldings  let  to  hire  to  be  used  in  travelling  .^*-^^P*' d«y 
in  Great  Britain  by  the  day ;  be  it  further  enacted  and  declared,  4"  o^J^  ^og 
that  from  and  after  the  passing  of  this  act,  the  duty  of  Is,  and  9d,  on  bonai,  ahall 
per  day  imposed  by  the  said  hereinbefore  mentioned  act,  of  the  be  deemed  to 
44th  year  of  the  reign  of  his  late  majesty  upon  every  horse,  mare,  Attach  to  cates 
or  gelding,  hired  for  drawing  on  any  public  road  any  coach  or  .^l>«»dbtwice 
other  carriage  as  mentioned  in  the  said  act,  shall  be  deemed  to  ^^■■■^«rt»»» 
attach  and  be  payable  for  and  in  respect  of  every  horse,  mare, 
or  gelding  which  shall  be  hired  to  be  used  in  travelling  in  Great   . 
Britairiy  m  all  cases  where  the  distance  shall  not  at  Uie  time  of  ^^^  ^hae  dii. 
such  hirine  be  ascertained,  and  that  when  the  distance  shaill  be  S^'^rf*'" 
ascertained,  the  duty  of  one  penny  halfpenny  for  every  mile  of  ^\^ mhj(\ll^ 
such  distance  shall  be  charged  in  respect  of  every  such  horse,  j^\^ 
mare,  or  gelding. 

§  4.  Provides  and  enacts,  that  it  shall  be  lawful  to  and  for- any  Any  justice 
justice  of  the  peace  residing  near  the  place  where  the  ofience  ""•X  detennine 
shall  be  committed,  to  hear  and  determine  any  ofience  against  this  ^!^^^^^^'^ 
act,  or  an  act  made  and  passed  in  the  25th  year  of  the  reign  of  his  doesmnamount 
said  late  majesty,  relating  to  the  duties  on  post  horses,  or  any  of  to  50L 
the  acts  herein  mentioned,  which  subject  offenders  to  any  pecu* 
niary  penalty  not  amounting  to  50/.  which  said  justice  of  thie 
peace  is  hereby  authorised  and  required,  upon  any  information 
exhibited  or  complaint  made  in  that  behalf,  to  summon  the  party 
accused,  and  also  the  witnesses  on  either  side,  and  to  examine 
into  the  matter  of  fact,  and  upon  due  proof  made  thereof,  either 
by  the  voluntary  confession  of  the  party,  or  by  oath  of  one  or 
more  credible  witness  or  witnesses,  to  give  judgment  or  sentence 
oi*  dismissal,  or  for  the  penalty  or  forfeiture,  according  as  in  and 
by  the  said  act  of  the  25th  year  of  the  reign  of  his  said  late 
maiesty  is  directed  as  to  penalties  or  forfeitures,  and  to  award 
'  and  issue  out  his  warrant  under  his  hand  and  seal  for  the  levying 
any  pecuniary  penalties  or  forfeitures  so  adjudged  onrthe  goods 
vf  the  ofiender,  and  to  cause  sale  to  be  made  thereof,  in  case  they 
shall  not  be  redeemed  within  six  days,  rendering  to  the  party  the 
overplus  if  any,  and  where  the  goods  of  such  offender  cannot  be 
found,  sufiicient  to  answer  the  penalty,  to  commit  such  offender  to 
prison,  there  to  remain  for  the  space  of  6  months,  unless  such  pecu* 
niary  penalty  shall  be  sooner  paid  aAd  satisfied ;  and  if  any  person  or  Appeal  to 
persons  shall  find  himself  or  themselves  aggrieved  by  tne  judg*  quartemw^otift. 
inent  or  sentence  of  any  such  justice,  then  he,  she,  or  they  shall 
and  may  (upon  giving  security  to  the  amount  of  the  penalty  or 
penalties  sought  to  be  recovered,  together  with  such  costs  'as 
shall  be  awarded  by  such  justice  in  case  such  judgment  or  sen- 
tence shall  be  affirmed),  appeal  to  the  justices  of  the  "peace  at  thfe 
^n^xt  general  quarter  sessions  for  the  county,  riding,  of  plaee, 
who  are  hereby  empowered  to  summon  ana  examine  witnesses 
upon  oath,  and  filially  to  hear  and  determine  the  same ;  and  ih 
case  the^ judgment  or  sentence  of  such  'justice  shall  be  affirmed, 
tt'shall  5e  lawfid  for  such  justices  to  award  the  penioii*6r  p6rs<W 


^  Alfeifdirt^Oflt  (Farmmg'mT)^  ^n 


do  declare  ana  adjudge  that  he  the  said  fjl^^fUh  Jbi[/eii€d  ftb^lO.i. 
sum  of qflavofid  money  of  Great  Britain  i^  tiie  offence 


•  sum  of qflamfut  money  of  Great  Britain  >&•  the  offtncT 

qforesdidy  to  be  distributed  as  tie  law  directs^  according  to  thejbrm 
of  the  statute  in  that  case  made  and  provided :  [or,  after  stating  tlu^ 
summons  and  non-appearance  ot  the  said  defendant,  or,  the 
appearance  of  the  defendant,  and  that  he  was  not  guilty  of  .the  ^ 

said  offence,  as  the  case  may  be,]  and  it  mani/estly  appearing  to  i 

me  that  he  the  said  E.  F.  is  not  guilty  of  the  said  offence  c  \arged 
upon  him  by  the  said  information y  I  dottherefore  atsmi^s  the  said 
complaint  or  information.     Given  under  my  hand  and  seal  the 
day  of . 

Provided  nevertheless,  that  it  shall  and  may  be  lawful  to  and  for  Jiudoe  iii«7 
the  said  justice,  where  he  shall  sec  cause,  to  mitigate  lind  lessen  °^M^;Bte  pc- 
any  such  penalties  as  he  shall  think  fit,  reasonable  costs  and  °*^^^ 
charges  of  the  officers  and  informers,  as  well  in  making  the  dis- 
covery as  in  prosecuting  the  same,  being  ^ways  allowed  over 
and  above  such  mitigation;  and  so  as  such   mitigation  do  not  Pnalticsiiot 
reduce  such  penalties  to  less  than  ori^fourth  part  of  the  penalty  ^  Im  rtducwl 
or  penalties  incurred,  over  and  above  the  said  costs  and  charges  ;*^'|"[*^" 
any  thing  contained  in  this  or  any  other  act  of  parliament  to  die  u^jla^  ^ 
contrary  notwithstanding. 


END   OP   THE   THIRD   VOLUNfE. 


Fainted  by  A.  Stnhan,  LawPrintcr  to  Hit  MaJMty, 
Frintcrs-Strcft,  London* 
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